AMENDMENTS TO SENATE BILL 205

By the Judiciary Committee

Amendment Number 1

In line 14 of Section 36B(c) on page 4 of the third
reading file bill, immediately after the semicolon, insert
the following: "or (vi) holders of Special Police Commissions
issued under Sections 60 to 70 of Article 41 of the Annotated
Code of Maryland, while exercising the powers and discharging
the duties specified in Section 64 of Article 41 of the

Annotated Code of Maryland, or while traveling to or from

such duty;".

Amendment Number 2

In line 40 of Section 36E (c) on page 11 of the third
reading file bill, immediately after the word "permit.”, insert
the following: "A permit shall be valid for the carrying of any
handgun, and shall not specify any particular handgun."”

Amendment Number 3

In lines 84 through 87 of Section 36E(h) (1) on page 12 of the
third reading file bill, strike out all of the italicized language.

Amendment Number 4

In line 88 of Section 36E(h) (2) on page 12 of the third

reading file bill, strike out "(2)" and insert "(1)" in lieu

thereof; in line 92, strike out " (3)" and insert "(2)" in lieu
thereof; and in line 96, strike out " (4)" and insert "(3)" in lieu
thereof.
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By tne Judiciary Committee

Amendment No. 1

In line L of the title on page 1 of the third reading file bill, strike out
the words "Concealed Weapons" and insert in lieu thereof the following: !"Carrying or
Wearing Weapon".

Amendment No. 2

In line 25 of Section 36B(c)(3) on page 5 of the third reading file bill,
strike out the following: "hunt, or trap,", and insert in lieu thereof the words
"hunting, trapping,".

Amendment No. 3

In lines 30 through 32 of Section 36B(c)(L) on page 5 of the third reading
file bill, strike out all of the italicized language and insert in lieu thereof the
following:

"(L) Nothing in this section shall prevent a person from wearing, carrying,
or transporting a handgun within the confines of real estate owned or leased by him or
upon which he resides or within the confines of a business establishment owned or
leased by him. Nothing in this section shall prevent a supervisory employee from
wearing, carrying, or transporting a handgun within the confines of a business
establishment in which he is employed during such time as he is acting in the course
of his employment and has been authorized to wear, carry, or transport the handgun
by the owaer or manager of the business establishment."

Amendment No. L

In line 1Lk of Section 36C(c) on page 8 of the third reading file bill,
strike out "(7)" and insert "(6)" in lieu thereof.

Amendment No. 5

In line 155 of Section 36C(c) on page 8 of the third reading file bill,
strike out "(8)" and insert "(7)" in lieu thereof.

Amendment, No. 6

In line 160 of Section 36C(c) on page 8 of the third reading file bill,
strike out "(9)" and insert "(8)" in lieu thereof.

Amendment No. 7

In 1inelb5 of Section 36C(c) on page 8 of the third reading file bill, strike
out. the word "vehicle" and insert in lieu thereof the word "property".

Amendment No. 8

In line 169 of Section 36C(c) on page 8 of the third reading file bill,
strike out "(10)" and insert "(9)" in lieu thereof.



Amendment No, 9

In lines ?lic and 2hd »f Section 36E(a) on page 11 of the thi?d rea@ing file
bill, strike out beginning with the word "the" on line 2Lc down tQ and in019dl?g fhe
word "section" on line 2Ld, and insert in lieu thereof the following: a finding".

Amendment No. 10

In line 6 of Section 36F(a) on page 13 of the third reading file bill,
insert a hyphen immediately after the word "short".

Amendment No. 11

In line 15 of Section 36F(a)(1)(B) on page 13 of the third readin‘;% f%le
bill, strike out the following: ", .r" and insert in lieu thereof the word "of".



AMENDMENTS TO SENATE BILL 205

By the Judiciary Committee

Amendment Number 1

In line 27 of the title of the third reading file bill,
strike out the words "in an intoxicated condition" and insert
in lieu thereof the words "under the influence of alcohol or

drugs".

Aﬁendment Number 2

J'*‘ In lines 65 through 77 of Section 36B(b) on page 4 of the

!
- Xguvthird reading file bill, strike out all of the italicized language.

H A

F}ﬁf\
o \\émendment Number 3

) Immediately after line 41 of Section 36B(d) on page 5 of
fthe third reading file bill, insert the following: "(e) Notwith-
standing any other provision of law to the contrary, including the
provisions of Section 643 of this article, (a) no court shall enter a
judgment for less than the minimum mandatory sentence provided for
in this subheading in those cases for which a minimum mandatory
sentence is specified in this subheading; (b) no court shall suspend
a minimum mandatory sentence provided for in this subheading; (c) no
court shall enter a judgment of probation before verdict or probation
without verdict with respect to any case arising under this subheading;
and (d) no court shall enter a judgment of probation after verdict with
respect to any case arising under this subheading which would have

the effect of reducing the actual period of imprisonment or the actual

amount of the fine prescribed in this subheading as a mandatory minimum

sentence."



Amendment Nuﬁber 4

In line 18 of Section 36E(a) (4) on page 10 of the third
reading file bill immediately after the word "substanc=" insert

the following: "not under legitimate medical direction".

Amendment Number 5

In lines 115 and 116 of Section 36E(k) on page 13 of the
third reading file bill, strike out the words "in an intoxicated
condition" and insert in lieu thereof the words "under the influence

of alcohol or drugs".

Amendment Number 6

In lines 10 through 12 of Section 36F(b) on page 14 of the
third reading file bill, strike out beginning with the word "except"
on line 10 down to and including the word "employment." on line 12:
in line 10, strike the comma following the word "vessels" and insert

a period in lieu thereof.
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Amendment No. 1. In line 32 of Section 36B(c) on page 5 of the !,JU ¢
-I printed bill, immediately following the word "him" strike out )?ﬁ
; {_fhe period, ‘and insert in lieu therefor a comma, and immediately
ﬁ?i;éjfollowing said comma; add the following wérds: "or with the
RQ;; permission of the owner, leésor, or custodian thereof."
&
¥R

fmendment No. 2. 1In line 23 of Section 36E on page 7 of the printed
t \bill, strike out the words "in the judgment of the Superintendent"
mp}b and insert in lieu thereof a comma, and immediately following

K said comma, insert the words "based on the results of inves-
!)' ,
Q\\J ‘tigation,".
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AMENDMENT TO HOUSE BILL NO, 277 AND SENATE BILL NO, 205,
GUN CONTROL BILLS, PROPOSED BY JAMES L. DUNBAR IN BEHALF
OF FEDERAL ARMORED EXPRESS, INC.,, DUNBAR ARMORED
EXPRESS AND LOUGHLIN SECURITY AGENCY

The following is a proposed amendment to Section
36E(b) of Section 2 of House Bill No. 277 and Senate Bill No.
205. The proposed amendment is to be inserted as an addition
after the first sentence of sub-section b of Section 26E and
would read as follows:

However, fees for permits issued to employees who
serve as uniformed security guards or watchmen in the employ of
a company which is engaged in furnishing uniformed security
guards or watchmen and to employees serving as guards in the
employ of a bank, savings and loan association, building and
loan association, or an express or armored car agency, and
which are to be effective only while the employee is engaged
in the course of his employment or while traveling to or from
the place of his employment, may be paid for by ﬁhe employee's
employer according to the following schedule. The Superintendent
may charge a non-refundable fee, not to exceed $25.00 per permit,
for the first ten applications for new or renewal permits, sub-
mitted by such an employer in a calendar year. The Superinten-
dent may charge a non-refundable fee not to exceed $10.00 for
each additional application for a new permit or a renewal permit

submitted by the same employer in the same year.



By Senator Steers

) sudelnd

AMENDMENT TO SENATE BILL 205

In lines 30 through 32 of Section 36B on page 5 of the printed
bill, being also lines 49 through 51 on page 5 of the Committee Reprint,
strike out the language in its entirety and insert in lieu thereof
the following:

"(4) Nothing in this section shall be deemed to prohibit the
placing, wearing, carrying, or transporting of a handgun anywhere within
the confines of any building ;; a person who is the owner, tenant or

custodian thereof, or who obtains the permission of that owner, tenant

or custodiagj“
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EMERGENCY BILL

Senate Bill No. 205—By the President ( Administration Bill).

CHAPTER.....rm.

A BILL ENTITLED

AN ACT to repeal and re-enact, with amendments, Section 36 of

Article 27 of the Annotated Code of Maryland (197 1 Replacement
Volume), title “Crimes and Punishments,” subtitle “I. Crimes and
Punishments,” subheading ‘Concealed Weapons,” to repeal and
re-enact, with amendments, Section 36A(c) of said Article and
title of the said Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), subtitle “I. Crimes and Punish-
ments,” subheading “Carrying Deadly Weapons on Public School
Property;” to add new Sections 36B, 36C, 36D, 36E, and 36F to
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), title “Crimes and Punishments,”
subtitle “I. Crimes and Punishments,” to follow immediately after
Section 36A of said article, title and subtitle, under the new sub-
heading “Handguns;” to repeal and re-enact, with amendments,
Section 594B(e) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title “Crimes and Punishments,”
subtitle “II. Venue, Procedure and Sentence,” subheading ‘‘Ar-
rests;” to repeal Section 90A of Article 56 of the Annotated Code
of Maryland (1968 Replacement Volume and 1971 Supplement),
title “Licenses,” subtitle “Private Detectives;”’ to exclude hand-
guns from the provisions of Section 36 of Article 27; to amend
the penalties for carrying a handgun on public school property;
to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; TO MAKE
UNLAWFUL THE WEARING, CARRYING, OR TRANSPORT-
ING OF HANDGUNS BY A PERSON WITH A PERMIT
WHILE HE IS IN AN INTOXICATED CONDITION AND TO
PROVIDE PENALTIES THEREFOR; to make the use of a
handgun in the commission of a felony or erime of violence a
misdemeanor and to provide penalties therefor; to allow law en-
forcement officers to conduct searches for handguns under certain
circumstances; to allow law enforcement officers to arrest persons
for violating Section 36B of said article pursuant to the provisions
of Section 594B(e) of Article 27; to repeal provisions for the
issuance of permits to private detectives to carry concealed

EXPLANATION : Italics indicate new matter ddded to existing laiv.

I Brackets] indicate matter stricken from existing law.
CAPITALS indicate amendments to bill.
Strike out indicates matter stricken out of bill.
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/
weapons;{ TO CORRECT CERTAIN OBSOLETE LANGUAGE
AND REFTERENCES; and relating generally to the regulation
of handguns.

SECTION 1. Be it enacted by the General Assembly of Maryland,
That Section 86 of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title “Crimes and Punishments,”
subtitle “I. Crimes and Punishments,” subheading “Concealed Weap-
ons,” be and it is hereby repealed and re-enacted, with amendments,
to read as follows:

36.

(a) Every person who shall wear or carry any [pistol,J dirk knife,
bowie knife, switchblade knife, sandclub, metal knuckles, razor, or
any other dangerous or deadly weapon of any kind, whatsoever (pen-
knives without switchblade and handguns, excepted) concealed upon
or about his person, and every person who shall wear or carry any
such weapon openly with the intent or purpose of injuring any person
in any unlawful manner, shall be guilty of a misdemeanor, and upon
conviction thereof, shall be fined not more than one thousand
($1,000.00) dollars or be imprisoned in jail, or sentenced to the Mary-
land Department of Correction for not more than three years; and in
case of conviction, if it shall appear from the evidence that such
weapon was carried, concealed as aforesaid or openly, with the de-
liberate purpose of injuring the person or destroying the life of an-
other, the court [, or justice of the peace, presiding in the case,] shall
impose the highest sentence of imprisonment hereinbefore prescribed.
In Cecil, Anne Arundel, Talbot, Harford, Caroline, Prince George’s,
Montgomery, Washington, Worcester and Kent counties it shall also
be unlawful and a misdemeanor, punishable as above set forth, for
any minor to carry any dangerous or deadly weapon, other than a
handgun, between one hour after sunset and one hour before sunrise,
whether concealed or not, except while on a bona fide hunting trip,
or except while engaged in or on the way to or returning from a bona
fide trap shoot, sport shooting event, or any organized civic or mili-
tary activity.

Sec. 2. Be it enacted by the General Assembly of Maryland, That
Section 36A (c) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement). title “Crimes
and Punishments,” subtitle “I. Crimes and Punishments,” subheading
“Carrying Deadly Weapon on Public School Property,” be and it is
hereby repealed and re-enacted, with amendments, to read as follows:

36A.

(¢) Any person who violates this section shall, upon conviction, be
guilty of a misdemeanor and shall be sentenced to pay a fine of no
more than one thousand dollars ($1,000.00), or shall be sentenced
to the Maryland Department of Correction for a period of not more
than three (3) years. Any such person who shall be found to carry a
handgun in violation of this Section 36A, shall be sentenced as pro-
vided in Section 36B of this article.

SEC. 3. Be it enacted by the General Assembly of Maryland, That
new Sections 36B, 36C, 36D, 36E, and 36F be and they are hereby

A

f
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SENATE BILL NO. 205 3

added to Article 27 of the Annotated Code of Maryland (1971 Re-
placement Volume and 1971 Supplement), title “Crimes and Punish-
ments,” subtitle “I. Crimes and Punishments,” to follow immediately
after Section 36A thereof and to be under the new subheading “Hand-
guns”’ and to read as follows:

36B. Wearing, carrying or transporting handguns.

(a) Declaration of Policy. The General Assembly of Maryland
hereby finds and declares that:

(i) there has, in recent years, been an alarming increase in the
number of violent crimes perpetrated in Maryland, and a high per-
centage of those crimes involve the use of handguns;

(i) the result has been a substantial increase in the number of
persons killed or injured which is traceable, in large part, to the
carrying of handguns on the streets and public ways by persons in-
clined to use them in criminal activity;

(ii) the laws currently in force have not been eﬁect.ive in curbing
the more frequent use of handguns in perpetrating crime; and

(iv) further-regulations on the wearing, carrying, and transport-
ing of handguns are necessary to preserve the peace and tranquility
of the State and to protect the rights and liberties of its citizens.

(b) Unlawful wearing, carrying, or transporting of handguns.
Any person who shall wear, carry, or transport any handgun, whether
concealed or open, upon or about his person, and any person who
shall wear, carry or KNOWINGLY transport any handgun, whether
concealed or open, in any vehicle traveling upon the public roads,
highways, waterways, or airways or upon roads or parking lots
generally used by the public in this Siate shall be guilty of a mis-
demeanor; end own conwviction thereof; ; AND IT SHALL BE A
REBUTTABLE PRESUMPTION THAT THE PERSON IS KNOW-
INGLY TRANSPORTING THE HANDGUN; AND ON CONVIC-
TIl(l)N OF THE MISDEMEANOR shall be fined or imprisoned as
follows :

(i) if the person has not previously been convicted of unlawjfully
wearing, carrying or transporting a handgun in violation of this
Section 368, or of unlawfully carrying a concealed weapon in viola-
tion of Section 36 of this article, or of unlawfully carrying a deadly
weapon on public school property in violation of Section 36A of this
article, he shall be fined not less than two hundred and fifty ($250.00)
dollars, nor more than twenty five hundred ($2,500.00) dollars, or be
imprisoned in jail or sentenced to the Maryland Division of Correc-
tion for a term of not less than 30 days nor more than three years, or
both; provided, however, that if it shall appear from the evidence that
the handgun was worn, carried, or transported on any public school
property in this State, the Court shall impose a sentence of tmpris-
onment of not less than 90 days.

(%) if the person has previously been once convicted of unlawfully
wearing, carrying, or transporting a handgun in violation of Section
368, or of -unlowfully carrying a concealed weapon in violation of
Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article,
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he shall be sentenced to the Maryland Division of Correction for a
term of not less than 1 year nor more than 10 years, and it is man-
datory upon the Court to impose no less than the minimum sentence
of 1 year; provided, however, that if it shall appear from the evi-
dence that the handgun was worn, carried, or transported on any pub-
lic school property in this State, the Court shall impose a sentence of
imprisonment of mot less than three years.

(ti1) if the persom has previously been convicted more than once
of unlawfully wearing, carrying, or transporting a handgun in viola-
tion of Section 36B, or of unlawfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school property in violation of Section 86A
of this article, or any combination thereof, he shall be sentenced to
the Maryland Division of Correction for a term of not less than three
years nor more than 10 years, and it is mandatory upon the Court to
impose no less than the minimum sentence of three years; provided,
however, that if it shall appear from the evidence that the handgun
was worn, carried, or transported on any public school property in
this State, the Court shall impose a sentence of imprisonment of not
less than 5 years.

(iv) If it shall appear from the evidence that any handgun referred
to in subsection (a) hereof was carried, worn, or transported with the
deliberate purpose of injuring or killing another person, the Court
shall impose a sentence of imprisonment of not less than five years.

(v) Notwithstanding any other provision of law to the contrary,
including the provisions of Section 643 of this article, (a) no court
shall enter a judgment for less than the minimum mandatory sen-
tence provided for in this subheading in those cases for which a min-
imum mandatory sentence is specified in this subheading; (b) no
court shall suspend a minimum mandatory sentence provided for in
this subheading; (c) mo court shall enter a judgment of probation
before verdict or probation without verdict with respect to any case
arising under this subheading; and (d) no court shall enter a judg-
ment of probation after wverdict with respect to any cdse arising
under this subheading which would have the effect of reducing
the actual period of imprisonment or the actual amount of the fine
prescribed in this subheading as a mandatory minimum sentence.

(¢) Exceptions.

(1) Nothing in this section shall prevent the wearing, carrying,
or transporting of a handgun by (i) law enforcement personnel of
the United States, or of this State, or of any county or city of this
State, (ii) meimbers of the armed forces of the United States or of
the National Guard while on duty or traveling to or from duty; or
(i12) law enforcement persomnel of some other state or subdivision
thereof temporarily in this State on official business; () any jailer,
prison guard, warden, or guard or keeper at any penal, correctional
or detention institution in this State; OR (V) SHERIFFS AND
TEMPORARY OR FULL-TIME SHERIFFS' DEPUTIES, AS TO
ALL OF WHOM THIS EXCEPTION SHALL APPLY ONLY
WHEN THEY ARE ON ACTIVE ASSIGNMENT ENGAGED IN
LAW ENFORCEMENT; provided, that any such person mentioned
in this paragraph 1s duly authorized at the time and under the cir-
cumstances he is wearing, carrying, or transporting the weapon
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14c to wear, carry, or tramsport such u;eapon as part of his official
14d equipment;
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(2) Nothing in this section shall prevent the wearing, carrying, or
transporting of a handgun by any person to whom a permit to wear,
carry, or transport any such weapon has been issued under Sectwn
36F of this article. \

.

(3) Nothing in this section shall prevent any verson from carry-
ng a handgun on his person or in any vehicle while transporting the
same to or from the place of legal purchase or sale;,or to or from any
bona fide repair shop. Nothing in this section shali\ prevent any per-
son from wearing, carrying, or transporting a handgun wermelly used
in connection with a target shoot, FORMAL OR INFORMAL target
practice, sport shooting event, hunt, OR TRAP, DOG OBEDIENCE
TRAINING CLASS OR SHOW or any organized eiwie o+ military
activity while engaged in, on the way to, or returning from any
such activity. However, while travelling to or from any such place
or event referred to im this paragraph, the handgun shall be un-
loaded and carried in an enclosed case or enclosed holster.

(4) Nothing in this section shall prevent a person from having in
his presence any handgun within the confines of any dwelling, busi-
ness establishment, or real estate owned or leased by him.

(d) Unlawful use of handgun in commission of crime. Any per-
son who shall use a handgun in the commission of any felony or any
crime of violence as defined in Section 441 of this Article, shall be
guilty of a separate misdemeanor and on conviction thereof shall, in
addition to any other sentence imposed by virtue of commission of
said felony or misdemeanor, be sentenced to the Maryland Division
of Correction for a term of not less than five nor more than fifteen
years, and it is mandatory upon the court to impose no less than the
minimum Sentence of five years.

36C. Seizure and Forfeiture.

(a) Property subject to seizure and forfeiture. The following items
of property shall be subject to setzure and forfeiture, and, wpon for-
feiture, no property right shall exist in them:

(i) any handgun being worn, carried, or transporied in violation
of Section 36B of this article.

(it) all ammunition or other parts of or appurtenances to any such
handgun worn, carried, or transported by such person or found in
the immediate vicinity of such handgun;

{5t} eny vehicle within which o handgun is trensported in viola-
tion of Section 36B of this article; provided; however; thet {A) ne
M%WW@W%%@W%@W%M&GM%W
fetted under this section wrless it shall appear that the cwner or other
%m%#%%@km&m%%%%a
%@%@%#S&%M%M%MWM@G%@M%M
foited by reason of eny act ox oxvission established by the owner to
have been commitied or omitied by aeny porson other than the owner
while the vehicle was wnlawiully in the possession of & persorn other
then the ewner in violation of the crisminel lows of the United States
o any State:
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SENATE BILL NO. 205

(b) Procedure relating to seizure.

(i) any property subject to seizure under subsection (a) hereof
may be seized by any duly authorized law enforcement officer, as an
ncident to an arrest or search and seizure.

(i) any such officer seizing such property wunder this section shall
either place the property under seal or remove the same to a location
designated either by the Maryland State Police or by the law enforec-
ment agency having jurisdiction in the locality.

Lii) property selzed wnder this section shall not be subjest Lo re-
pleving but shall be decmed to be in custodia logiss provided; howesor;
that wpon potition REQUIEST of any person other then e person
whe has been charged with e violation of Section 36B of this article
and whose eass is ewrrontly pending trial; the police authoritics hav-
ing ewstody of the seized property mey return the seized proporty
if convineced thet {A) the politioner is the owner of the properiy:
B) said potitioner did not know end showld not have known thet
the property was being o would be worn; earried; transporied; o
weed  violation of Seetion 6B of this article, and {&) the prop-
erty i not noeded as evidenes in o pending eriminal case: No hand-
guwn or anununition shall be returned by the police authoritics pur-
swant to this swbsecetion withouwt the written consent of the Stete’s
Attorney having jurisdiction over the ease:

{3 Procedure relating to forfeitrre:

£ Upon conviction of any person for a violation of Section 468

£ this axticle; any property subiect to soirwre; actually soized; and
5108 eoburned prrsuent to the provisions of this section shall be for-
foited to the State: Any judgmeni of conviction entered by a sourt
having juricdiction shall also be dessned to be an order of forfeiture
o suech avticles: If the judgment of econuiction 48 by & jury; the
court shell thercupen suwe sponie wwmmediately entor an oxder of
forfailare:

£ Neotwithstonding the provisions of peregreaph Le) L3 heress
upon potition of any person other than the person convicted of violat-
ing Section 268 of this article filed prior to the judgment of convic
thon o within ten days thereafter; the Couwrt may dechine to order
forfelture or sway stetke any order of forfetture and order the return
of seized properiy if the petitioner chall prove; by & fair prevonder—
anse of the cvidenes that L4 the petitioner 48 the cwner of the prop-
ertys {B) said petitionor did wot know and showld not have hrown
that the property weas boing or wouls be worn; cerried; transported;
or used i1 wielation of Section 388 of this crticle; and (C) the prop-
exrty is not needed as evidence in any other ponding criminal case.

(C) PROCEDURE RELATING TO FORFEITURE.

(1) UPON THE SEIZURE OF PROPERTY PURSUANT TO
THIS SECTION, THE STATE’'S ATTORNEY SHALL NOTIFY
ANY OFFICIAL AGENCY WHICH REGISTERS SUCH PROP-
ERTY OF THE SEIZURE AND SHALL REQUEST THE NAME
AND ADDRESS OF THE OWNER THEREOF. IF, AS A RESULT
OF SUCH INQUIRY, OR ANY OTHER INQUIRY WHICH HE
MAY CONDUCT, THE STATE’S ATTORNEY DETERMINES
THE NAME AND ADDRESS OF THE OWNER OF THE PROP-
ERTY, HE SHALL NOTIFY THE OWNER BY CERTIFIED
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MAIL OF THE SEIZURE AND OF THE STATE’S ATTORNEY’S
DETERMINATION OF WHETHER THE OWNER KNEW OR
SHOULD HAVE KNOWN THAT THE PROPERTY WAS WORN,
CARRIED, TRANSPORTED OR USED IN VIOLATION OF
SECTION 36B.

(2) IF THE STATE’S ATTORNEY DETERMINES THAT THE
OWNER NEITHER KNEW NOR SHOULD HAVE KNOWN OF
THE USE OR INTENDED USE OF THE PROPERTY IN VIOLA-
TION OF SECTION 36B, HE SHALL SURRENDER THE PROP-
ERTY UPON REQUEST TO THE OWNER UNLESS HE DETER-
MINES THAT THE PROPERTY IS NEEDED AS EVIDENCE
IN A PENDING CRIMINAL CASE, IN WHICH EVENT HE
SHALL RETURN THE PROPERTY UPON THE FINAL CON-
CLUSION OF THE CASE OR CASES IN WHICH THE PROP-
ERTY IS NEEDED AS EVIDENCE.

(3) IF THE STATE’S ATTORNEY DETERMINES THAT
THE PROPERTY SHOULD BE FORFEITED TO THE STATE,
HE SHALL PETITION THE CIRCUIT COURT OF THE APPRO-
PRIATE SUBDIVISION IN THE NAME OF THE STATE OF
MARYLAND AGAINST THE PROPERTY AS DESIGNATED
BY MAKE, MODEL, YEAR, AND MOTOR OR SERIAL NUM-
BER OR OTHER IDENTIFYING CHARACTERISTIC. THE
PETITION SHALL ALLEGE THE SEIZURE AND SET FORTH
IN GENERAL TERMS THE CAUSES OR GROUNDS OF FOR-
FEITURE. IT SHALL ALSO PRAY THAT THE PROPERTY BE
CONDEMNED AS FORFEITED TO THE STATE AND DIS-
POSED OF ACCORDING TO LAW.

(4) IF THE OWNER OR OWNERS OF THE PROPERTY ARE
UNKNOWN OR CANNOT BE FOUND, NOTICE OF THE
SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
SHALL BE MADE BY PUBLICATION IN ONE OR MORE
NEWSPAPERS PUBLISHED IN THE COUNTY IN WHICH
THE ACTION IS BROUGHT IF THERE BE ONE SO PUB-
LISHED, AND IF NOT, IN A NEWSPAPER HAVING A SUB-
STANTIAL CIRCULATION IN SAID COUNTY. IN BALTIMORE
CITY THE NOTICE SHALL BE PUBLISHED IN ONE OR
MORE OF THE DAILY NEWSPAPERS PUBLISHED IN THE
CITY. THE NOTICE SHALL STATE THE SUBSTANCE AND
OBJECT OF THE ORIGINAL PETITION AND GIVE NOTICE
OF THE INTENDED FORFEITURE PROCEEDINGS.

(5) WITHIN 30 DAYS AFTER SERVICE OF THE NOTICE
OF SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
OR WITHIN 30 DAYS AFTER THE DATE OF PUBLICATION,
THE OWNER OF THE PROPERTY SEIZED MAY FILE AN
ANSWER UNDER OATH TO THE PETITION.

£6) IE THE PROPERTY IS A VEHICLE AND THE QWNER

THEREOE DESIRES TO OBTAIN POSSESSION THEREQR
BEEQRE THE HEARING ON THE PETITION FILED AGAINST

I—NSP—E@ANDREND—E—RANARBRALSA-LOE;EHEXLALEE
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OFE THE VEHICLE AND RETURN THE APPRAISAL, IN
IN WHICH THE PROCEEDINGS ARE PENDING. HRPON THE
FILING OF THE APPRAISAL, THE QWNER MAY GIVE BOND
PAVABLEE TO THE STATE QF MARYLAND, IN AN AMOUNT
EQUAL TO THE APPRAISED VALUE QF THE VEHICLE
RLUS COURT COSTS WHICH MAY ACCRUE, WITH SECUR-
LY T9 BE APPROVED BY THE CLERI, AND CONBITIONED
ECR RERFORMANCE ON THE FINAL JUDGMENT OF THE
COURT AFKTER THE HEARING ON THE PETITION, THE
COURT DIRECTS THAT TIE VEHICLE BE EOREEITED,
JUDGMENT MAY THERGUPON BE ENTERED AGAINST THE
OBLIGORS ON THE BOND EOR THE PENALTY THEREOCE
VATHOUT FURTHER OR OFTHUER PROCEEDING, TO BE DIS-
CEARCGED EY THE PAYMENT OFE THE APPRAISED VALUE
O THE VEHICLE SO SELZED AND EQREEITED AND GOSTS;
HRON VWIMICH JUDCMENT EXECUTION MAY ISSUE.

(7) SEHBHECT TO THE PROVISIONS PERMITTING RPOSTING
O A BOND;, THE COURT SHALL RETAIN CUSTODY OF THE
SEIZED PROPERTY PENDING PROSECUTION OF THE PER-
SON ACCUSED OF VIOLATING SECTION 36B AND IN CASE
SUCH PERSON BE FOUND GUILTY, THE PROPERTY SHALL
REMAIN IN THE CUSTODY OF THE COURT UNTIL THE
HEARING ON THE FORFEITURE IS HELD. THE HEARING
SHALL BE SCHEDULED NO MORE THAN 30 DAYS AFTER
CONVICTION OF THE DEFENDANT, AND REASONABLE
NOTICE SHALL BE GIVEN TO THOSE PARTIES FILING AN
ANSWER TO THE PETITION.

(8) IF NO TIMELY ANSWER IS FILED, THE COURT SHALL
HEAR EVIDENCE UPON THE USE OF THE PROPERTY IN
VIOLATION OF SECTION 36B AND SHALL UPON SATIS-
FACTORY PROOF THEREOF, ORDER THE VEHICEE PROP-
ERTY FORFEITED TO THE STATE.

(9) AT THE SCHEDULED HEARING, ANY OWNER WHO
FILED A TIMELY ANSWER MAY SHOW BY COMPETENT
EVIDENCE THAT THE PROPERTY WAS NOT IN FACT
USED IN VIOLATION OF SECTION 36B OR THAT HE
NEITHER KNEW NOR SHOULD HAVE KNOWN THAT THE
VEHICLE WAS BEING, OR WAS TO BE SO USED. UPON
THE DETERMINATION THAT THE PROPERTY WAS NOT
SO USED, THE COURT SHALL ORDER THAT THE PROP-
ERTY BE RELEASED TO THE OWNER.

(10) IF AFTER A FULL HEARING THE COURT DECIDES
THAT THE PROPERTY WAS USED IN VIOLATION OF
SECTION 36B OR THAT THE OWNER KNEW OR SHOULD
HAVE KNOWN THAT THE PROPERTY WAS BEING, OR
WAS TO BE SO USED, THE COURT SHALL ORDER THAT THE
PROPERTY BE FORFEITED TO THE STATE.

(1) IN THE EVENT A BOND HAS BEEN EILED RUR-
SUANT TO THIS SUBSECTION AND THE MEHICLE IS
ORDERED FEOR¥EITED, THE PROCEEDS QFE THE BOND
SHALL BE PAID TO THE STATE IN LIEU OF FQREEITURE
OF THE VEHICLE.
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(d) Whenever property is forfeited under this section, it shall be
turned over to the State Secretary of General Services who may (1)
order the property retained for official use of State agencies, or (1)
make such other disposition of the property as he may deem appro-

HOWEVE, ¥ THE EOREEITED

36D. Limited Search.

(a) Any low enforcement oﬁ“cer who, in the light of his observa-
tions, information, and experience, wmey bawe HAS ¢ reasonable belief
that ( 1) a person may be wearing, carrying, or transporting a hand-
gun in violation of Section 36B of this article, (i1) by virtue of his
possession of a handgun, such person is or may be presently danger-

ous to the officer or to others, (i) it is impracticable, under the cir-

cumstances, to obtain a search warrant; and (iv) it is necessary for
the oﬁicer’s protection or the protection of others to take swift
measures to discover whether such person is, in fact, wearing, car-
rying, or transporting a handgun, such officer may

(1) approach the person and identify himself as a law enforce-
ment officer;

(2) request the person’s name and address, and, if the person is
in a vehicle, his license to operate the vehicle, and the vehicle’s
registration; and

(3) ask such questions and request such explanations as may be
reasonably caleculated to determine whether the person is, in fact,
unlawfully wearing, carrying, or transporting a handgun in viola-
tion of Section 36B; and, if the person does not give an explanation
which dispels; & the officers: wmind; the reasonable suspicion BELIEF
which he had, he may

(4) conduct a search of the person, limited to a patting or frisk-
ing of the person’s clothing in search of o handgun; . THE LAW
ENFORCEMENT OFFICER IN ACTING UNDER THIS SECTION
SHALL DO SO WITH DUE REGARD TO ALL CIRCUMSTANCES
OF THE OCCASION, INCLUDING BUT NOT LIMITED TO THE
AGE, APPEARANCE, PHYSICAL CONDITION, MANNER, AND
SEX OF THE PERSON APPROACHED.

(b) In the event that the officer discovers the person to be wear-
ing, carrying, or transporting a handgun, he may demand that the
person produce evidence that he is entitled to so wear, carry, or
transport the handgun pursuant to Section 36B (¢) of this article.
If the person is unable to produce such evidence, the officer may
then seize the handgun and arrest the person.

(¢) Nothing in this section shall be construed to limit the right
of any law enforcement officer to make any other type of search,
seizure, and arrest which may be permitted by law, and the provi-
sions hereof shall be in addition to and not in substitution of or
limited by the provisions of Section 594B of this article.

) No laws enforcement officer conducting o coarch purswant to
the provisions of this Section 26D shall be liable for damages to
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tho porson searched wnloss said person shall prove by o feir pre-
ponderance of the cvidence; that the officer acted without reasonable
Grownds for suspieion and with wmelice:

(D) ANY LAW ENFORCEMENT OFFICER SUED IN A CIVIL
ACTION FOR CONDUCTING A SEARCH OR SEIZURE PUR-
SUANT TO THIS SECTION WHICH IS ALLEGED TO BE UN-
REASONABLE AND UNLAWFUL SHALL, UPON HIS RE-
QUEST, BE DEFENDED IN SAID ACTION AND ANY AP-
PEALS THEREFROM, BY THE ATTORNEY GENERAL.

(E) EVERY LAW ENFORCEMENT OFFICER WHO CON-
DUCTS A SEARCH OR SEIZURE PURSUANT TO THIS SEC-
TION SHALL, WITHIN TWENTY-FOUR HOURS AFTER SUCH
SEARCH OR SEIZURE, FILE A WRITTEN REPORT WITH
THE LAW ENFORCEMENT AGENCY BY WHICH HE IS EM-
PLOYED DESCRIBING THE SEARCH OR SEIZURE AND THE
CIRCUMSTANCES THEREOF ON A FORM PRESCRIBED BY
THE SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL
SERVICES. SUCH REPORT SHALL INCLUDE THE NAME OF
THE PERSON SEARCHED. A COPY OF ALL SUCH REPORTS
SHALL BE SENT TO THE SUPERINTENDENT OF THE
MARYLAND STATE POLICE.

36E. Permits.

(a) A permit to carry a handgun wmey SHALL be issued WITHIN
A REASONABLE TIME by the Superintendent of the Maryland
State Police, upon application under oath therefor, to any person
whom he finds:

(1) is twenty-one years of age or older; and

(2) has not been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned OR
HAS BEEN GRANTED RELIEF PURSUANT TO TITLE 18,
SECTION 925 (C) OF THE UNITED STATES CODE; and

(8) has not been committed to any detention, training, or cor-
rectional institution for juveniles for longer than one year after
an adjudication of delinquency by a Juvenile Court; provided, how-
ever, that a person shall not be disqualified by virtue of this para-
graph (3) if, at the time of the application, more than ten years
has elapsed since his release from such institution; and

148 (4) has not been convicted of any offense involving the possession,

use, ox _distribution of controlled dangerous substances; and is not
presentliipan addict, an habitual user of any controlled dangerous
substance jr an alcoholic; and

(5) has in the judgment of the Superintendent not exhibited a
propensity for violence or instability which may reasonably render
his possession of a handgun a danger to himself or other law abiding
persons; and

(6) has éw the judgment of the Superintendent , BASED ON
THE RESULTS OF INVESTIGATION, good and substantial reason
to wear, carry, or transport a handgun- , PROVIDED HOWEVER,
THAT THE PHRASE “GOOD AND SUBSTANTIAIL REASON”
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24¢ AS USED HEREIN SHALL BE DEEMED TO INCLUDE.THE
24d STATEMENT BY ANY APPLICA‘N%UNDER.,,THIS-SEéTION
2je THAT SUCH PERMIT IS NECESSARY AS A REASONABLE
24f PRECAUTION AGAINST APPREHENDED DANGER.

25 (b) The Superintendent may charge a non-refundable fee not to
26 exceed $25-005; $15.00, payable at the time an application for a permit
26a or renewal of a permit is filed. All such fees collected by the Super-
28 intendent shall be credited to a special fund for the account of the
29 Maryland State Police. The expenses of administering the provisions
30 of this Section 36E, except for the per diem compensation and ex-
31 penses of the Handgun Permit Review Board, shall be paid from
32 the said special fund, but nothing shall preclude the Governor from
33 including general fund appropriations in his Executive Budget for
34 such purposes if the special fund is inadequate therefor.

35 (¢c) A permit issued under this section shall expire .on‘the last
36 day of the holder’s birth month following two years after its issuance.
37 The permit may be renewed, upon application and payment of the
38 remewal fee, for successive periods of two years each, if the applwant,
39 at the time of application, possesses the qualifications set forth in
40 this section for the issuance of a permit.

41 (d) The Superintendent may, in any permit issued under this
42 section, limit the geographic area, circumstances, or times during
43 the day, week, month, or year in or during which the permit is
44 effective. THE SUPERINTENDENT MAY REDUCE THE COST
44a OF THE PERMIT ACCORDINGLY, IF THE PERMIT IS
440 GRANTED FOR ONE DAY ONLY AND AT ONE PLACE ONLY.

45 (e) Any person to whom a permit shall be issued or renewed
46  shall carry such permit in his possession every time he carries,
47 wears, or transports a handgun.

48 (f) The Superintendent may revoke any permit issued or renewed
49  at any time upon a finding that (i) the holder no longer satisfies
50 the qualifications set forth in subsection (a), or (ii) the holder of
51 the permit has violated subsection (e) hereof. A person holding o
52 permit which is revoked by the Superintendent shall return the
53 permit to the Superintendent within ten days after receipt of notice
54  of the revocation. Any person who fails to return a revoked permit
55 in violation of this section shall be guilty of a misdemeanor, and,
56 upon conviction, shall be fined not less than $100 or more than $1,000,
57  or be itmprisoned for not more than one year, or both.

58 (9) (i) There is created a Handgun Permit Review Board as a
59 separate agency within the Department of Public Safety and Cor-
60 rectional Services. The Board shall consist of thees wmembers ap-
&1  pointed from the generel public by the Governor WITH THE CON-
62 SENT CE THE SENATE and serwing et the pleasure of the
61 Gowermor: OF FIVE MEMBERS APPOINTED FROM THE GEN-
62 ERAL PUBLIC BY THE GOVERNOR WITH THE ADVICE AND
62 CONSENT OF THE SENATE OF MARYLAND AND SHALL
64 HOLD OFFICE FOR TERMS OF THREE YEARS. THE MEM-
65 BERS SHALL HOLD OFFICE FOR A TERM OF ONE, TWO, AND
866 THREE YEARS, RESPECTIVELY, TO BE DESIGNATED BY
67 THE GOVERNOR. AFTER THE FIRST APPOINTMENT, THE
68 GOVERNOR SHALL ANNUALLY APPOINT A MEMBER OF
69 THE BOARD IN THE PLACE OF THE MEMBER WHOSE
70 TERM SHALL EXPIRE. MEMBERS OF THE BOARD SHALL

Lot~ 4L
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BE ELIGIBLE FOR REAPPOINTMENT. IN CASE OF ANY
VACANCY IN THE BOARD, THE GOVERNOR SHALL FILL
THE VACANCY BY THE APPOINTMENT OF A MEMBER
TO SERVE UNTIL THE EX];’IRATION OF THE TERM FOR
WHICH THE PERSON HAD/BEEN APPOINTED. Each mem-
ber of the Board shall receive /per diem compensation as pa-'omded
in the budget for each day {actually engaged in the discharge
of his official duties as well reimbursement for all necessary
and proper expemses. (i) Any person whose application for a
permit or renewal of a permit has been rejected or whose per-
mit has been revoked or limited may request the Board to review
the decision of the Superintendent by filing a written request for
review with the Board within ten days after receipt of written
notice of the Superintendent’s action. The Board shall either sus-
tain, reverse, or modify the decision of the Superintendent upon o
review of the record, or conduct a hearing within thirty days after
receipt of the request. (iii) Any hearing and any subsequent pro-
ceedings of judicial review shall be conducted in accordance with
the provisions of the Administrative Procedure Act; provided, how-
ever, that no court of this State shall order the issuance or renewal
of a permit or olter any lmitations on a permit pending final
determination of the proceeding.

(h) Notwithstanding any other provision of this subheading, the
following persons may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof continue to wear, carry, or
transport ¢ handgun without a permit:

(1) holders of Special Police Commassions issued under Sections
60 to 70 of Article 41 of the Amnotated Code of Maryland, while
actually on duty on the property for which the Commission was
issued or while travelling to or from such duty;

(2) uniformed security guards e+, SPECIAL RAILWAY POLICE,
AND watchmen who have been cleared for such employment by the
Maryland State Police, while in the course of their employment or
while travelling to or from the place of employment;

(3) guards in the employ of a bank, savings and loan association,
budding and loan association, or express or armored car agency,
while in the course of their employment or while travelling to or
from the place of employment;

(4) private detectives and employees of private detectives pre-
viously licensed under former Section 90A of Article 56 of the
Annotated Code of Maryland, while in the course of their employ-
ment, or while travelling to or from the place of employment.

(1) Each person referred to in paragraph (h) hereof shall, within
one year after the effective date of this subtitle, make application
for a permit as provided in this section. The vight to wear, carry,
or transport a handgun provided for in paragraph (h) hereof shall
terminate at the expiration of one year after the effective date of
this subtitle if no such application is made, or immediately upon
notice to the applicant that his application for a permit has not been
approved.

(J) AS USED IN THIS SECTION, SUPERINTENDENT
MEANS THE SUPERINTENDENT OF THE MARYLAND STATE
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POLICE, ACTING DIRECTLY OR THROUGH HIS DULY'AU-
THORIZED OFFICERS AND AGENTS.

(K) IT IS UNLAWFUL FOR A PERSON TO WHOM A PER-
MIT HAS BEEN ISSUED OR RENEWED TO. CARRY, WEAR,
OR TRANSPORT A HANDGUN WHILE HE IS,IN AN INTOX-~
ICATED CONDITION. A PERSON VIOLATING THIS SUB-
SECTION IS GUILTY OF A MISDEMEANOR, AND UPON CON-
VICTION HE SHALL BE FINED $1,000 OR BE IMPRISONED
FOR NOT MORE THAN ONE YEAR OR BOTH.

SENATE BILL NO. 205

36F. Definitions.

La) The term “handgun’ as wsed wn this subheading shall inelude
%MWMM“MMW#WW%

(A) THE TERM “HANDGUN” AS USED IN THIS SUB-
HEADING SHALL INCLUDE ANY PISTOL, REVOLVER, OR
OTHER FIREARM CAPABLE OF BEING CONCEALED ON
THE PERSON, INCLUDING A SHORT-BARRELED SHOTGUN
AND A SHORT BARRELED RIFLE AS THESE TERMS ARE
DEFINED BELOW, EXCEPT IT SHALL NOT INCLUDE A
SHOTGUN, RIFLE OR ANTIQUE FIREARM AS THOSE TERMS
ARE DEFINED BELOW.

(1) THE TERM “ANTIQUE FIREARM” MEANS—

(A) ANY FIREARM (INCLUDING ANY FIREARM WITH
A MATCHLOCK, FLINTLOCK, PERCUSSION CAP, OR SIMILAR
TYPE OF IGNITION SYSTEM) MANUFACTURED IN OR
BEFORE 1898; AND

(B) ANY REPLICA, OR ANY FIREARM DESCRIBED IN
SUBPARAGRAPH (A) IF SUCH REPLICA—

(I) IS NOT DESIGNED OR REDESIGNED FOR USING
RIMFIRE OR CONVENTIONAL CENTERFIRE FIXED AMMU-
NITION, OR

(IT) USES RIMFIRE OR CONVENTIONAL CENTERFIRE
FIXED AMMUNITION WHICH IS NO LONGER MANUFAC-
TURED IN THE UNITED STATES AND WHICH IS NOT
READILY AVAILABLE IN THE ORDINARY CHANNELS OF
COMMERCIAL TRADE.

(2) THE TERM “RIFLE” MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
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BE FIRED FROM THE SHOULDER AND DESIGNED OR RE-
DESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED METALLIC CARTRIDGE
TO FIRE ONLY A SINGLE PROJECTILE THROUGH A RIFLED
BORE FOR EACH SINGLE PULL OF THE TRIGGER.

(3) THE TERM “SHORT-BARRELED SHOTGUN” MEANS
A SHOTGUN HAVING ONE OR MORE BARRELS LESS
THAN EIGHTEEN INCHES IN LENGTH AND ANY WEAPON
MADE FROM A SHOTGUN (WHETHER BY ALTERATION,
MODIFICATION, OR OTHERWISE) IF SUCH WEAPON AS
MODIFIED HAS AN OVERALL LENGTH OF LESS THAN
TWENTY-SIX INCHES.

(4) THE TERM “SHORT-BARRELED RIFLE” MEANS A
RIFLE HAVING ONE OR MORE BARRELS LESS THAN SIX-
TEEN INCHES IN LENGTH AND ANY WEAPON MADE FROM
A RIFLE (WHETHER BY ALTERATION, MODIFICATION, OR
OTHERWISE) IF SUCH WEAPON, AS MODIFIED, HAS AN
OVERALL LENGTH OF LESS THAN TWENTY-SIX INCHES.

(5) THE TERM “SHOTGUN” MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
BE FIRED FROM THE SHOULDER AND DESIGNED OR RE-
DESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED SHOTGUN SHELL TO FIRE
THROUGH A SMOOTH BORE EITHER A NUMBER OF BALL
SHOT OR A SINGLE PROJECTILE FOR EACH SINGLE PULL
OF THE TRIGGER.

(b) The term “vehicle” as used in this Act shall include any motor
vehicle, as defined in Article 664, Section 1-149 of the Annotated
Code of Maryland, trains, aircraft, and wvessels, jexcent a vehicle
owned by the United States government and operated by an agent
or employee thereof in the course of his employment. g

(c) The term “law enforcement personnel” shall mean any full-
time member of a police force or other agency of the United States,
a State, a county, a municipality or other political subdivision who is
responsible for the prevention and detection of crime and the en-
forcement of the laws of the United States, a State, or of a county
or municipality or other political subdivision of a State. THE TERM
SHALL ALSO INCLUDE ANY PART TIME MEMBER OF A
POLICE FORCE OF A COUNTY OR MUNICIPALITY WHO IS
CERTIFIED BY THE COUNTY OR MUNICIPALITY AS BEING
TRAINED AND QUALIFIED IN THE USE OF HANDGUNS.

SEC. 4. Be it further enacted, That Section 594B (e) of Article 27
of the Annotated Code of Maryland (1971 Replacement Volume),
title “Crimes and Punishments,” subtitle “II. Venue, Procedure and
Sentence,” subheading “Arrests” be and it is hereby repealed and
re-enacted, with amendments, to read as follows:

594B.
(e) The offenses referred to in subsection (d) of this section are:

(1) Those offenses specified in the following sections of Article 27,
as they may be amended from time to time:
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(i) Section 8 (relating to burning barracks, cribs, hay, corn, lum-
ber, etc.; railway cars, watercraft, vehicles, etc.) ;

(ii) Section 11 (relating to setting fire while perpetrating crime) ;
(iii) Section 36 (relating to carrying or wearing weapon) ;

(iv) Section 111 (relating to destroying, injuring, etc., property
of another) ;

(v) Section 297 (relating to possession of hypodermic syringes,
ete., restricted) ;

(vi) Section 841 (relating to stealing goods worth less than
$100.00) ;

(vii) Section 342 (relating to breaking into building with intent
to steal) ;

(viii) The common-law crime of assault when committed with
intent to do great bodily harm;

(ix) Sections 276 through 313D (relating to drugs and other
dangerous substances) as they shall be amended from time to time;
and

“(x) Section 36B (relating to handgums)”.

SEC. 5. Be it further enacted, That Section 90A of Article 56 of
the Annotated Code of Maryland (1968 Replacement Volume and
1971 Supplement), title “Licenses,” subtitle “Private Detectives,”
subheading “Special permit to carry concealed weapon,” be and it is
hereby repealed.

[90A.

A special permit to carry a concealed weapon, as defined in Article
27, Section 36, may be issued by the Superintendent of the Maryland
State Police to any person to whom a license has been issued in ac-
cordance with provisions of this subtitle, or any employee of any
such licensee if such employee has been properly registered in ac-
cordance with the provisions of Section 81 of this subtitle, provided
that the Superintendent, or his delegate, first finds that such licensee
or employee:

(1) Is of good character; and
(2) Has not been convicted of a felony; and

(3) Possesses such mental and physical qualities as the Super-
intendent may determine necessary.

Any special permit issued pursuant to this section may be re-
voked by the Superintendent of the Maryland State Police at any
time.]

SEC. 6. Be it further enacted, That all restrictions imposed by
the law, ordinances, or regulations of the political subdivisions on
the wearing, carrying, or transporting of handguns are superseded
by this Act, and the State of Maryland hereby preempts the right of
the political subdivisions to regulate said matters.
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SEC. 7. Be it further enacted, That if any provision of this Act
or the application thereof to any person or circumstances shall be
held invalid, such invalidity shall not affect other provisions or appli-
cations thereof which can be given effect without the invalid pro-
vision or application.

SEC. 8. Be it further emacted, That all laws or parts of laws,
public general or public local, inconsistent with the provisions of
this Act are repealed to the extent of the inconsistency.

SEC. 9. And be it further enacted, That this Act is hereby de-
clared to be an emergency measure and necessary for the immediate
preservation of the public health and safety, and having been passed
by a yea and nay vote supported by three-fifths of all the members
elected to each of the two houses of the General Assembly, the same
shall take effect from the date of its passage.

Approved :

Governor.

President of the Senate.

Speaker of the House of Delegates.

Sealed with the Great Seal and presented to the Governor, for his

approval this day of

at

o’clock, ..o M.
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AN ACT to repeal and re-enact, with amendments, Section 86 of
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume), title “Crimes and Punishments,” subtitle “I. Crimes and
Punishments,” subheading “Concealed I eapens’; “CARRYING
OR WEARING WEAPON”; to repeal and re-enact, with amend-
ments, Section 36A (¢) of said Article and title of the said
Annotated Code of Maryland (1971 Replacement Volume and 1971

EXPLANATION : Italics indicate new matter added to existing law.
Brackets] indicate matter stricken from existing law,
APITALS indicate amendments to bill.

Strike eut indicates matter stricken out of bill,
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Supplement), subtitle “I. Crimes and Punishments,” subheading
“Carrying Deadly Weapons on Public School Property”; to add
new Sections 36B, 36C, 36D, 36E, and 36F to Article 27 of the
Annotated Code of Maryland (1971 Replacement Volume and
1971 Supplement), title “Crimes and Punishments,” subtitle “L.
Crimes and Punishments,” to follow immediately after Section
86A of said article, title and subtitle, under the new subheading
“Handguns”; to repeal and re-enact, with amendments, Section
594B (e) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title “Crimes and Punishments,”
subtitle “II. Venue, Procedure and Sentence,” subheading “Ar-
rests;” to repeal Section 90A of Article 56 of the Annotated Code
of Maryland (1968 Replacement Volume and 1971 Supplement),
title “Licenses,” subtitle “Private Detectives;” to exclude hand-
guns from the provisions of Section 36 of Article 27; to amend
the penalties for carrying a handgun on public school property;
to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; TO MAKE
UNLAWFUL THE WEARING, CARRYING, OR TRANSPORT-
ING OF HANDGUNS BY A PERSON WITH A PERMIT
WHILE HE IS B AN INTOXICATED GCONDITION UNDER
THE INFLUENCE OF ALCOHOL OR DRUGS AND TO PRO-
VIDE PENALTIES THEREFOR; to make the use of a
handgun in the commission of a felony or crime of violence a
misdemeanor and to provide penalties therefor; to allow law en-
forcement officers to conduct searches for handguns under certain
circumstances; to allow law enforcement officers to arrest persons
for violating Section 36B of said article pursuant to the provisions
of Section 594B(e) of Article 27; to repeal provisions for the
issuance of permits to private detectives to carry concealed
weapons; TO CORRECT CERTAIN OBSOLETE LANGUAGE
AND REFERENCES; TO PROVIDE FOR SEIZURES, FOR-
FEITURES AND PROCEDURES RELATING THERETO; and
relating generally to the regulation of handguns.

SECTION 1. Be it enacted by the General Assembly of Maryland,
That Section 36 of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title “Crimes and Punishments,”
subtitle “I. Crimes and Punishments,” subheading “Concealed Weap-
ons,” be and it is hereby repealed and re-enacted, with amendments,
to read as follows:

36.

(a) Every person who shall wear or carry any [pistol,] dirk knife,
bowie knife, switchblade knife, sandclub, metal knuckles, razor, or
any other dangercus or deadly weapon of any kind, whatsoever (pen-
knives without switchblade and handguns, excepted) concealed upon
or about his person, and every person who shall wear or carry any
such weapon openly with the intent or purpose of injuring any person
in any unlawful manner, shall be guilty of a misdemeanor, and upon
conviction thereof, shall be fined not more than one thousand
($1,000.00) dollars or be imprisoned in jail, or sentenced to the Mary-
land Department of Correction for not more than three years; and in
case of conviction, if it shall appear from the evidence that such
weapon wag carried, concealed as aforesaid or openly, with the de-
liberate purpose of injuring the person or destroying the life of an-
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other, the court [, or justice of the peace, presiding in the case,] shall
impose the highest sentence of imprisonment hereinbefore prescribed.
In Cecil, Anne Arundel, Talbot, Harford, Caroline, Prince George’s,
Montgomery, Washington, Worcester and Kent counties it shall also
be unlawful and a misdemeanor, punishable as above set forth, for
any minor to carry any dangerous or deadly weapon, other thm.?. a
handgun, between one hour after sunset and one hour before sunrise,
whether concealed or not, except while on a bona fide hunting trip,
or except while engaged in or on the way to or returning from a bona
fide trap shoot, sport shooting event, or any organized civic or mili-
tary activity.

SEC. 2. Be it enacted by the General Assembly of Maryland, That
Section 836A (c¢) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement), title “Crimes
and Punishments,” subtitle “I. Crimes and Punishments,” subheading
“Carrying Deadly Weapon on Public School Property,” be and it is
hereby repealed and re-enacted, with amendments, to read as follows:

36A.

(¢) Any person who violates this section shall, upon conviction, be
guilty of a misdemeanor and shall be sentenced to pay a fine of no
more than one thousand dollars ($1,000.00), or shall be sentenced
to the Maryland Department of Correction for a period of not more
than three (3) years. Any such person who shall be found to carry a
handgun in violation of this Scction 364, shall be sentenced as pro-
vided in Section 36B of this article.

SEC. 3. Be it enacted by the General Assembly of Maryland, That
new Sections 36B, 36C, 36D, 36E, and 36F be and they are hereby
added to Article 27 of the Annotated Code of Maryland (1971 Re-
placement Volume and 1971 Supplement), title “Crimes and Punish-
ments,” subtitle “I. Crimes and Punishmernts,” to follow immediately
after Section 36A thereof and to be under the new subheading “Hand-
guns’’ and to read as follows:

36B. Wearing, carrying or transporting handguns.

(a) Declaration of Policy. The General Assembly of Maryland
hereby finds and declares that:

(i) there has, in recent years, been an alarming increase in the
number of violent crimes perpetrated in Maryland, and a high per-
centage of those crimes involve the use of handguns;

(ii) the result has been a substantial increase in the number of
persons killed or injured which is traceable, in large part, to the
carrying of handguns on the streets and public ways by persons in-
clined to use them in criminal activity;

(iit) the laws currently in force have not been effective in curbing
the more frequent use of handguns in perpetrating crime; and

(iv) further regulations on the wearing, carrying, and transport-
ing of handguns are necessary to preserve the peace and tranquility
of the State and to protect the rights and liberties of its citizens.
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(b) Unlawful wearing, carrying, or transporting of handguns.
Any person who shall vear, carry, or transport any handgun, whether
concealed or open, upon or about his person, and any person who
shall wear, carry or KNOWINGLY {transport any handgun, whether
concealed or open, in any wvehicle traveling upon the public roads,
highways, waterways, or airways or upon roads or parking lots

generally used by the public in this State shall be guilty of a mis-
demeanory and on conviction theresf; ; AND IT SHALL BE A
REBUTTABLE PRESUMPTION THAT THE PERSON IS KNOW-
INGLY TRANSPORTING THE HANDGUN; AND ON CONVIC-
'JPI(ZDN OF THE MISDEMEANOR shall be fined or tmprisoned as
ollows:

(i) if the person has not previously been convicted of unlawfully
wearing, carrying or transporting a handgun in violation of this
Section 36B, or of unlawfully carrying a concealed weapon in viola-
tion of Section 36 of this article, or of unlawfully carrying a deadly
weapon on public school property in violation of Section 36A of this
article, he shall be fined not less than two hundred and fifty ($250.00)
dollars, nor more than twenty five hundred ($2,500.00) dollars, or be
imprisoned in jail or sentenced to the Maryland Division of Correc-
tion for a term of not less than 30 days nor more than three years, or
both,; provided, however, that if it shall appear from the evidence that
the handgun was worn, carried, or transported on any public school
property in this State, the Court shall impose a sentence of impris-
onment of not less than 90 days.

(1t) if the person has previously been once convicted of unlawfully
wearing, carrying, or transporting a handgun in violation of Section
36B, or of unlawfully carrying a concealed weapon in violation of
Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article,
he shall be sentenced to the Maryland Division of Correction for a
term of not less than 1 year nor more than 10 years, and it is man-
datory upon the Court to tmpose no less than the minimum sentence
of 1 year; provided, however, that if it shall appear from the evi-
dence that the handgun was worn, carried, or transported on any pub-
lic school property in this State, the Court shall impose a sentence of
imprisonment of not less than three years.

(tit) if the person has previously been convicted more than once
of unlawfully wearing, carrying, or transporting a handgun in viola~
tion of Section 36B, or of unlawfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school property in violation of Section 36A
of this article, or any combination thereof, he shall be sentenced to
the Maryland Division of Correction for a term of not less than three
years nor more than 10 years, and it is mandatory upon the Court to
impose no less than the minimum sentence of three years; provided,
however, that if it shall appear from the evidence that the handgun
was worn, carried, or transported on any public school property in
this State, the Court shall impose a sentence of tmprisonment of not
less than 5 years.

(iv) If it shall appear from the evidence that any handgun referred
to 1n subsection (a) hereof was carried, worn, or transported with the
deliberate purpose of injuring or killing another person, the Court
shall impose a sentence of imprisonment of not less than five years.
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(¢) Exceptions.

(1) Nothing in this scction shall prevent the wearing, carrying,
or transporting of a handgun by (i) law enforcement personnel oj
the United States, or of this State, or of any county or city of this
State, (1i) members of the armed forces of the United States or of
the National Guard while on duty or traveling to or from duty; or
(1i1) law enforcement personnel of some other state or subdzy’i.?wn
thercof temporarily in this State on official business; (iv) any jailer,
onrison guard, warden, or guard or kecper at any penal, correctional
or detention institution in this State; OR (V) SHERIFFS AND
TEMPORARY OR FULL-TIME SHERIFFS’ DEPUTIES, AS TO
ALL OF WHOM THIS EXCEPTION SHALL APPLY ONLY
WHEN THEY ARE ON ACTIVE ASSIGNMENT ENGAGED IN
LAW ENFORCEMENT; provided, that any such person mentioned
in this paragraph is duly authorized at the time and under the cir-
cumstances he is wearing, carrying, or transporting the weapon
to wear, carry, or transport such wcapon as part of his official
equipment;

(2) Nothing in this scction shall prevent the wearing, carrying, or
transporting of a handgun by any person to whom a permit to wear,
carry, or transport any such weapon has been issued under Section
36F of this article.

(8) Nothing in this section shall prevent any person from carry-
g a handgun on his person or in any vehicle while transporting the
same to or from the place of legal purchase or sale, OR BETWEEN
BONA FIDE RESIDENCES OF THE INDIVIDUAL, OR BE-
TWEEN HIS BONA EIDE RESIDENCE AND HIS PLACE OFE
BUSINESS; OR BETWEEN HIS BONA FIDE RESIDENCE AND
HIS PLACE OF BUSINESS, IF THE BUSINESS IS OPERATED
AND SUBSTANTIALLY OWNED BY THE INDIVIDUAL, or to
or from any bona fide repair shop. Nothing in this section shall pre-
vent any person from wearing, carrying, or transporting a handgun
wormally used in conmnection with a target shoot, FORMAL OR
INFORMAL target practice, sport shooting event, hunt; OR TRAR;
HUNTING, TRAPPING, DOG OBEDIENCE TRAINING CLASS
OR SHOW or any organized sivie o military activity while engaged
in, on the way to, or returning from any such activity. However,
while travelling to or from any such place or event referred to in
this paragraph, the handgun shall be unloaded and carried in an
enclosed case or enclosed holster.
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(4) NOTHING IN THIS SECTION SHALL PREVENT A PER-
SON FROM WEARING, CARRYING, OR TRANSPORTING A
HANDGUN WITHIN THE CONFINES OF REAL ESTATE
OWNED OR LEASED BY HIM OR UPON WHICH HE RESIDES
OR WITHIN THE CONFINES OF A BUSINESS ESTABLISH-
MENT OWNED OR LEASED BY HIM. NOTHING IN THIS SEC-
TION SHALL PREVENT A SUPERVISORY EMPLOYEE FROM
WEARING, CARRYING, OR TRANSPORTING A HANDGUN
WITHIN THE CONFINES OF A BUSINESS ESTABLISHMENT
IN WHICH HE 1S EMPLOYED DURING SUCH TIME AS HE
IS ACTING IN THE COURSE OF HIS EMPLOYMENT AND HAS
BEEN AUTHORIZED TO WEAR, CARRY, OR TRANSPORT
THE HANDGUN BY THE OWNER OR MANAGER OF THE
BUSINESS ESTABLISHMENT.

(d) Unlawful use of handgun in commission of crime. Any per-
son who shall use a handgun in the commission of any felony or any
crime of violence as defined in Section 441 of this Article, shall be
guilty of a separate misdemeanor and on conviction thereof shall, in
addition to any other sentence imposed by virtue of commission of
said felony or misdemeanor, be sentenced to the Maryland Division
of Correction for a term of not less than five nor more than fifteen
years, and it is mandatory upon the court to impose no less than the
minimum sentence of five years.

£ NOTWITHSTANDING ANY OTHER PROVISION OF LAW

(E) NOTWITHSTANDING ANY OTHER PROVISION OF
LAW TO THE CONTRARY, INCLUDING THE PROVISIONS
OF SECTION 643 OF THIS ARTICLE, (1) EXCEPT WITH
RESPECT TO A SENTENCE PRESCRIBED IN SUBSECTION
(B) (I) HEREOF, NO COURT SHALL ENTER A JUDGMENT
FOR LESS THAN THE MANDATORY MINIMUM SENTENCE
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PRESCRIBED IN THIS SUBHEADING IN THOSE CASES FOR
WHICH A MANDATORY MINIMUM SENTENCE IS SPECI-
FIED IN THIS SUBHEADING; (2) EXCEPT WITH RESPECT
TO A SENTENCE PRESCRIBED IN SUBSECTION (B) (I)
HEREOF, NO COURT SHALL SUSPEND A MANDATORY
MINIMUM SENTENCE PRESCRIBED IN THIS SUBHEADING;
(3) EXCEPT WITH RESPECT TO A SENTENCE PRESCRIBED
IN SUBSECTION (B) (I) HEREOF FOR WEARING, CARRY-
ING, OR TRANSPORTING A HANDGUN IN VIOLATION OF
SECTION 36B OTHER THAN ON PUBLIC SCHOOL PROPERTY,
NO COURT SHALL ENTER A JUDGMENT OF PROBATION
BEFORE OR WITHOUT VERDICT WITH RESPECT TO ANY
CASE ARISING UNDER THIS SUBHEADING; AND (4) EX-
CEPT WITH RESPECT TO A SENTENCE PRESCRIBED IN
SUBSECTION (B) (I) HEREOF NO COURT SHALL ENTER A
JUDGMENT OF PROBATION AFTER VERDICT WITH RE-
SPECT TO ANY CASE ARISING UNDER THIS SUBHEADING
WHICH WOULD HAVE THE EFFECT OF REDUCING THE
ACTUAL PERIOD OF IMPRISONMENT PRESCRIBED IN THIS
SUBHEADING AS A MANDATORY MINIMUM SENTENCE.

36C. Seizure and Forfeiture.

(a) Property subject to seizure and forfeiture. The following items
of property shall be subject to scizure and forfeiture, and, upon for-
fetlure, no property right shall exist in them:

(1) any handgun being worn, carried, or tramsported in violation
of Section 36B of this article.

(i) all ammunition or other parts of or appurtenances to any such
handgun worn, carried, or transported by such person or found in
the immediate mcmzty ) f such handgun;

{iie) any vehicle within which & handgun 6 traneporied in viola-
tion of Section 368 of this erlicle; provided; however; that {A) ne
vohiole logitimatoly used as 6 common earrior shall bo soired or for-
feited undeor this section unless & shall appoar thet the cwner or other
pe%meh%geeftkevekw&emsaee%tmgp&%ywpmytea
wiolation of Seetion 36B; and {B) we vehicls shat be scized or for-
feited by resson of any act or owmission cstablished by the owner to
have been committed or omitied by any person other than the ewner
white the vehicle was wnlawtully in the posscssion of & porson other
then the ownor in violation of the eriminal laws of the United States
oF any State:

(b) Procedure relating to seizure.

(i) any property subject to seizure under subsection (a) hereof
may be seized by any duly authomzed law enforcement officer, as an
incident to an arrest or search and seizure.

(1) any such officer seizing such property under this section shall
either place the property under seal or remove the same to a location
designated either by the Maryland State Police or by the law enforce-

ment agency having jurisdiction in the locality.

MWWW%WMM%W“M—
plovin; butb shall be deomed to bo in eustodia legia; provided; howover;
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that upon petition REQUEST of eny person other than & poreen
Memmmdw#haﬁmefmm'%#%mw
ing ewstody of tho eeoised property mey retwrn the soised property
(B} said potitioner did wot know and showld not have known that
the property was being or would be worn,; carried; transported; 6+
weod in viclation of Seetion 36B of this artiele; and (&) the prop-
%%méq%dww%w%a%i%%%%%m
GuR 6% emmunition chall be returned by the police authoerities puwr-
swant o thic subscotion without the written oonsent of the Stabes

£e)> Procedure reloting to forfeiture:

£ Upon conviction of eny person for e viclation of Seeé&e%!%B
of this erticle, any proporty subjest to seicure; actuwally seiced; end
wot robtuined pwrenant t6 the provisions of this scction chatl be for
foited to the State: Any judgriont of conviction entered by & court
having jurisdiction shall aloo be decmed to be en order of forfetture
of owch exticles: If the sudgment of comviction i by & jury; the
eourt shall theroupon sue sponts wwmedictely entor en order of
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upor Pebition of any pereon other than the person convicted of violat-
ing Sestion 6B of this article filed prior to the judgrent of convie-
ton or within ten days theresfiers the Court mey decline to order
forfoiture or mey elriko any order of forfeituwce and order the return
of seized property if the petitioner shall prove; by & fair preponder-
anes of the cvidenes that {A) the petitioner is the ewner of the prop-
that the property waes being or wowld be worn; carried,; tranoported;
or wsed in woletion of Section 368 of this article; end £C) the prop-

(C) PROCEDURE RELATING TO FORFEITURE.

(1) UPON THE SEIZURE OF PROPERTY PURSUANT TO
THIS SECTION, THE STATE’S ATTORNEY SHALL NOTIFY
ANY OFFICIAL AGENCY WHICH REGISTERS SUCH PROP-
ERTY OF THE SEIZURE AND SHALL REQUEST THE NAME
AND ADDRESS OF THE OWNER THEREOF. IF, AS A RESULT
OF SUCH INQUIRY, OR ANY OTHER INQUIRY WHICH HE
MAY CONDUCT, THE STATE’S ATTORNEY DETERMINES
THE NAME AND ADDRESS OF THE OWNER OF THE PROP-
ERTY, HE SHALL NOTIFY THE OWNER BY CERTIFIED
MAIL OF THE SEIZURE AND OF THE STATE’S ATTORNEY’S
DETERMINATION OF WHETHER THE OWNER KNEW OR
SHOULD HAVE KNOWN THAT THE PROPERTY WAS WORN,
CARRIED, TRANSPORTED OR USED IN VIOLATION OF
SECTION 36B.

(2) IF THE STATE’S ATTORNEY DETERMINES THAT THE
OWNER NEITHER KNEW NOR SHOULD HAVE KNOWN OF
THE USE OR INTENDED USE OF THE PROPERTY IN VIOLA-
TION OF SECTION 36B, HE SHALL SURRENDER THE PROP-
ERTY UPON REQUEST TO THE OWNER UNLESS HE DETER-
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MINES THAT THE PROPERTY IS NEEDED AS EVIDENCE
IN A PENDING CRIMINAL CASE, IN WHICH EVENT HE
SHALL RETURN THE PROPERTY UPON THE FINAL CON-
CLUSION OF THE CASE OR CASES IN WHICH THE PROP-
ERTY IS NEEDED AS EVIDENCE.

(3) IF THE STATE’'S ATTORNEY DETERMINES THAT
THE PROPERTY SHOULD BE FORFEITED TO THE STATE,
HE SHALL PETITION THE CIRCUIT COURT OF THE APPRO-
PRIATE SUBDIVISION IN THE NAME OF THE STATE OF
MARYLAND AGAINST THE PROPERTY AS DESIGNATED
BY MAKE, MODEL, YEAR, AND MOTOR OR SERIAL NUM-
BER OR OTHER IDENTIFYING CHARACTERISTIC. THE
PETITION SHALL ALLEGE THE SEIZURE AND SET FORTH
IN GENERAL TERMS THE CAUSES OR GROUNDS OF FOR-
FEITURE. IT SHALL ALSO PRAY THAT THE PROPERTY BE
CONDEMNED AS FORFEITED TO THE STATE AND DIS-
POSED OF ACCORDING TO LAW.

(4) TF THE OWNER OR OWNERS OF THE PROPERTY ARE
UNKNOWN OR CANNOT BE FOUND, NOTICE OF THE
SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
SHALL BE MADE BY PUBLICATION IN ONE OR MORE
NEWSPAPERS PUBLISHED IN THE COUNTY IN WHICH
THE ACTION IS BROUGHT IF THERE BE ONE SO PUB-
LISHED, AND IF NOT, IN A NEWSPAPER HAVING A SUB-
STANTIAL CIRCULATION IN SAID COUNTY. IN BALTIMORE
CITY THE NOTICE SHALL BE PUBLISHED IN ONE OR
MORE OF THE DAILY NEWSPAPERS PUBLISHED IN THE
CITY. THE NOTICE SHALL STATE THE SUBSTANCE AND
OBJECT OF THE ORIGINAL PETITION AND GIVE NOTICE
OF THE INTENDED FORFEITURE PROCEEDINGS.

(6) WITHIN 30 DAYS AFTER SERVICE OF THE NOTICE
OF SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
OR WITHIN 30 DAYS AFTER THE DATE OF PUBLICATION,
THE OWNER OF THE PROPERTY SEIZED MAY FILE AN
ANSWER UNDER OATH TO THE PETITION.

(6) IF THE PROPERTY IS A VEHICLE AND TLE OWNER

INSPECTE ANQRENL—E—RA—A—A&BR—HSALOEQ—&I—EXLAELU-E
OEZ‘-H—E@HL@LEA—NDR—EMNMABBRA—% IN
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OBLIGORS ON THE BOND EQR THE PENALTY THEREOK;
WITHOUT EURTHER OR OTHER RROCEEDING, TO BE DIs-
CHARGED BY THE RPAYMENT OF THE APPRAISED VALUE
OF THE VEHICLE SO SEIZED AND EQREEITED AND COSTS,
URON WHICH JUDGMENT EXECUTION MAY ISSUE.

7 (6) SUBJECT TO THE PROVISIONS PERMITTING POST-
ING OFE A BOND, THE COURT SHALL RETAIN CUSTODY OF
THE SEIZED PROPERTY PENDING PROSECUTION OF THE
PERSON ACCUSED OF VIOLATING SECTION 36B AND IN
CASE SUCH PERSON BE FOUND GUILTY, THE PROPERTY
SHALL REMAIN IN THE CUSTODY OF THE COURT UNTIL
THE HEARING ON THE FORFEITURE IS HELD. THE HEAR-
ING SHALL BE SCHEDULED NO MORE THAN 30 DAYS
AFTER CONVICTION OF THE DEFENDANT, AND REASON-
ABLE NOTICE SHALL BE GIVEN TO THOSE PARTIES FIL-
ING AN ANSWER TO THE PETITION.

%) (7) IF NO TIMELY ANSWER IS FILED, THE COURT
SHALL HEAR EVIDENCE UPON THE USE OF THE PROP-
ERTY IN VIOLATION OF SECTION 36B AND SHALL UPON
SATISFACTORY PROOF THEREOF, ORDER THE VEBHICLE
PROPERTY FORFEITED TO THE STATE.

49> (8) AT THE SCHEDULED HEARING, ANY OWNER WHO
FILED A TIMELY ANSWER MAY SHOW BY COMPETENT
EVIDENCE THAT THE PROPERTY WAS NOT IN FACT
USED IN VIOLATION OF SECTION 36B OR THAT HE
NEITHER KNEW NOR SHOULD HAVE KNOWN THAT THE
JEHICEE PROPERTY WAS BEING, OR WAS TO BE SO USED.
UPON THE DETERMINATION THAT THE PROPERTY WAS
NOT SO USED, THE COURT SHALL ORDER THAT THE PROP-
ERTY BE RELEASED TO THE OWNER.

£6) (9) IF AFTER A FULL HEARING THE COURT DECIDES
THAT THE PROPERTY WAS USED IN VIOLATION OF
SECTION 36B OR THAT THE OWNER KNEW OR SHOULD
HAVE KNOWN THAT THE PROPERTY WAS BEING, OR
WAS TO BE SO USED, THE COURT SHALL ORDER THAT THE
PROPERTY BE FORFEITED TO THE STATE.

AH IN THE EVENT A BOND HAS BEEN EILED PUR-

SHALL BE PAID TO THE STATE IN HIEU oF EQREEITURE
OF THE VEHICELE.

(d) Whenever property is forfeited under this section, it shall be
turned over to the State Secretary of General Services who may (i)
order the property retained for official use of State agencies, or (ii)
make such other disposition of the property as he may deem appro-
priate. HOWEVER, THE
PROPERTY IS A MOTOR VEHICLE THE STATE SECRETARY
OF GENERAL SERVICES SHALL ORDER THAT THE MOTOR
VEHICLE BE SOLD OR USED BY LAW ENEORCEMENT PER-
SONNEL EQR INVESTIGATIVE PURPOSES ONLY,

86D. Limited Search.
(a) Any law enforcement officer who, in the light of his observa-
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tions, information, and experience, mey have HAS a reasonable belief
that (i) a person may be wearing, carrying, or transporting a hand-
gun in violation of Section 36B of this article, (ii) by virtue of his
possession of a handgun, such person is or may be presently danger-
ous to the officer or to others, (i) it is impracticable, under the cir-
cumstances, to obtain a search warrant; and (W) it is necessary for
the officer’s protection or the protection of others to take swift
measures to discover whether such person is, in fact, wearing, car-
rying, or transporting a handgun, such officer may

(1) approach the person and identify himself as a law enforce-
ment officer;

(2) request the pcrson’s name and address, and, if the person 8
in a vehicle, his licensc to operate the vehicle, and the vehicle’s
registration; and

(3) ask such questions and request such explanations as may be
reasonably calculated to detcrmine whether the person is, in fact,
unlawfully wearing, carrying, or transporting a handgun in viola-
tion of Section 36B; and, if the person does not give an explanation
which dispels; in the offeors’ mind; the reasonable swspision BELIEF
which he had, he may

(4) conduct a search of the person, limited to a patting or frisk-
ing of the person’s clothing in search of a handguny; . THE LAW

24a ENFORCEMENT OFFICER IN ACTING UNDER THIS SECTION
24b SHALL DO SO WITH DUE REGARD TO ALL CIRCUMSTANCES
24¢ OF THE OCCASION, INCLUDING BUT NOT LIMITED TO THE
24d AGE, APPEARANCE, PHYSICAL CONDITION, MANNER, AND
24e SEX OF THE PERSON APPROACHED.

(b) In the event that the officer discovers the person to be wear-
ing, carrying, or transporting a handgun, he may demand that the
person produce evidence that he is entitled to so wear, carry, or
transport the handgun pursuant to Section 36B (c) of this article.
If the person is unable to produce such evidence, the officer may
then seize the handgun and arrest the person.

(c) Nothing in this section shall be construed to limit the right
of any law enforcement officer to make any other type of search,
setzure, and arrest which may be permitted by law, and the provi-
sions hereof shall be in addition to and not in substitution of or
limited by the provisions of Section 594B of this article.

L) No law enforcomoent officor condueting & seareh pursuant to
the provisions of this Section 26D shall be liable for damagoes to
the pereon searched unless said person shell prove by & fair pre-
ponderance of the evidenece; that the officer ascted withowt reasonable
grounds for suspision and with malico:

(D) ANY LAW ENFORCEMENT OFFICER SUED IN A CIVIL
ACTION FOR CONDUCTING A SEARCH OR SEIZURE PUR-
SUANT TO THIS SECTION WHICH IS ALLEGED TO BE UN-
REASONABLE AND UNLAWFUL SHALL, UPON HIS RE-
QUEST, BE DEFENDED IN SAID ACTION AND ANY AP-
PEALS THEREFROM, BY THE ATTORNEY GENERAL.

(E) EVERY LAW ENFORCEMENT OFFICER WHO CON-
DUCTS A SEARCH OR SEIZURE PURSUANT TO THIS SEC-
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44 TION SHALL, WITHIN TWENTY-FOUR HOURS AFTER SUCH
45 SEARCH OR SEIZURE, FILE A WRITTEN REPORT WITH
46 THE LAW ENFORCEMENT AGENCY BY WHICH HE IS EM-
47 PLOYED DESCRIBING THE SEARCH OR SEIZURE AND THE
48 CIRCUMSTANCES THEREQE THE CIRCUMSTANCES SUR-
49 ROUNDING THE SEARCH OR SEIZURE AND THE REASONS
50 THEREFOR ON A FORM PRESCRIBED BY THE SECRETARY
51 OF PUBLIC SAFETY AND CORRECTIONAL SERVICES. SUCH
52 REPORT SHALL INCLUDE THE NAME OF THE PERSON
53 SEARCHED. A COPY OF ALL SUCH REPORTS SHALL BE
54 SENT TO THE SUPERINTENDENT OF THE MARYLAND
556 STATE POLICE.

36E. Permits.

(a) A permit to carry a handgun wmay SHALL be issued WITHIN
A REASONABLE TIME by the Superintendent of the Maryland
State Police, upon application under oath therefor, to any person
whom he finds:

(1) is twenty-one years of age or older; and

W

=]

(2) has not been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned OR
8a HAS BEEN GRANTED RELIEF PURSUANT TO TITLE 18,
8b SECTION 925 (C) OF THE UNITED STATES CODE; and

9 (8) has mot been committed to any detention, training, or cor-
10 rectional institution for juveniles for longer than one year after
11 an adjudication of delinquency by a Juvenile Court; provided, how-
12 ever, that a person shall not be disqualified by virtue of this para-
13 graph (3) if, at the time of the application, more than ten years
14 has elapsed since his release from such institution; and

Sog™ &

15 (4) has not been convicted of any offense involving the possession,
16 wuse, or distribution of conirolled dangerous substances; and is not
17 presently an addict, an habitual user of any controlled dangerous
18 substance NOT UNDER LEGITIMATE MEDICAL DIRECTION
19 or an alcoholic; and

19 (5) has in the judgrrent of the Superintendent , BASED ON THE
20 RESULTS OF INVESTIGATION, not exhibited a propensity for
21 wiolence or instability which may reasonably render his possession
22 of a handgun a danger to himself or other law abiding persons; and

23 (6) has in the judgment of the Superintendent , BASED ON
24 THE RESULTS OF INVESTIGATION, good and substantial reason
24a to wear, carry, or transport a handgun- , PROVIDED HOWEVER,
24b THAT THE PHRASE “GOOD AND SUBSTANTIAL REASON”
24¢ AS USED HEREIN SHALL BE DEEMED TO INCLUDE THE
24d STATEMENT BY ANY APPLICANT UNDER THIS SECTION
24d A FINDING THAT SUCH PERMIT IS NECESSARY AS A REA-
24e SONABLE PRECAUTION AGAINST APPREHENDED DANGER.

25 (b) The Superintendent may charge a non-refundable fee not to
26 exceed $26-005-$15.00, payable at the time an application for a permit
26a or renewal of a permit is filed. All such fees collected by the Super-
28 intendent shall be credited to a special fund for the account of the
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Maryland State Police. The expenses of administering the provisions
of this Section 36E, except for the per diem compensation 'and exr-
penses of the Handgun Permit Review Board, shall be paid from
the said special fund, but nothing shall preclude the Governor from
including general fund appropriations in his Executive Budget for
such purposes if the special fund is inadequate therefor.

(¢) A permit issued under this section shall expire on the last
day of the holder's birth month following two years after its issuance.
The permit may be renewed, upon application and payment of the
renewal fee, for successive periods of two years each, if the applicant,
at the time of application, possesses the qualifications set forth in
this section for the issuance of a permit.

(d) The Superintendent may, in any permit issued under this
section, limit the geographic area, circumstances, or times during
the day, week, month, or year in or during which the permit is
effective. THE SUPERINTENDENT MAY REDUCE THE COST
OF THE PERMIT ACCORDINGLY, IF THE PERMIT IS
GRANTED FOR ONE DAY ONLY AND AT ONE PLACE ONLY.

(e) Any person to whom a permit shall be issued or renewed
shall carry such permit in his possession every time he carries,
wears, or transports a handgun. A PERMIT ISSUED PURSUANT
TO THIS SECTION SHALIL BE VALID FOR ANY HANDGUN
LEGALLY IN THE POSSESSION OF THE PERSON TO WHOM
THE PERMIT WAS ISSUED.

(f) The Superintendent may revoke any permit issued or renewed
at any time upon a finding that (i) the holder no longer satisfies
the qualifications set forth in subsection (a), or (ii) the holder of
the permit has violated subsection (e) hereof. A person holding a
permit which is revoked by the Superintendent shall return the
permit to the Superintendent within ten days after receipt of notice
of the revocation. Any person who fails to return a revoked permit
in violation of this section shall be guilty of a misdemeanor, and,
upon conviction, shall be fined not less than $100 or more than $1,000,
or be imprisoned for not more than one year, or both.

(g) (i) There is created a Handgun Permit Review Board as a
separate agency within the Department of Public Safety and Cor-
rectional Services. The Board shall consist of thwee wmembers ap-
SENT OF THE SENATE axd serwving &t the pleeswre of the
Governor: OF FIVE MEMBERS APPOINTED FROM THE GEN-
ERAL PUBLIC BY THE GOVERNOR WITH THE ADVICE AND
CONSENT OF THE SENATE OF MARYLAND AND SHALL
HOLD OFFICE FOR TERMS OF THREE YEARS. THE MEM-
BERS SHALL HOLD OFFICE FOR A TERM OF ONE, TWO, AND
THREE YEARS, RESPECTIVELY, TO BE DESIGNATED BY
THE GOVERNOR. AFTER THE FIRST APPOINTMENT, THE
GOVERNOR SHALL ANNUALLY APPOINT A MEMBER OF
THE BOARD IN THE PLACE OF THE MEMBER WHOSE
TERM SHALL EXPIRE. MEMBERS OF THE BOARD SHALL
BE ELIGIBLE FOR REAPPOINTMENT. IN CASE OF ANY
VACANCY IN THE BOARD, THE GOVERNOR SHALL FILL
THE VACANCY BY THE APPOINTMENT OF A MEMBER
TO SERVE UNTIL THE EXPIRATION OF THE TERM FOR
WHICH THE PERSON HAD BEEN APPOINTED. Each mem-
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ber of the Board shall reccive per diem compensation as provzded
in the budget for each day actually engaged in the discharge
of his official duties as well as reimbursement for all mecessary
and proper expenses. (ii) Any person whose application for a
permit or remewal of a permit has been rejected or whose per-
mit has been revoked or limited may request the Board to review
the decision of the Superintcndent by filing a written request for
review with the Board within ten days after receipt of writlen
notice of the Superintendent’s action. The Board shall either sus-
tain, reverse, or modify the dccision of the Superintendent upon a
review of the record, or conduct a hearing within thirty days after
receipt of the request. (iii) Any hearing and any subsequent pro-
ceedings of judicial review shall be conducted in accordance with
the provisions of the Administrative Procedure Act; provided, how-
ever, that no court of this State shall order the issuance or renewal
of a permit or alter any limitations on a permit pending final
determination of the procecding. (IV) ANY PERSON WHOSE
APPLICATION FOR A PERMIT OR RENEWAL OF A PERMIT
HAS NOT BEEN ACTED UPON BY THE SUPERINTENDENT
WITHIN 60 DAYS AFTER THE APPLICATION WAS SUBMIT-
TED, MAY REQUEST THE BOARD FOR A HEARING BY FIL-
ING A WRITTEN REQUEST FOR SUCH A HEARING WITH
THE BOARD.

(h) Notwithstanding any other provision of this subheading, the
following persons may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof continue to wear, carry, or
transport a handgun without a permit:

(1) holders of Special Police Commissions issued under Sections
60 to 70 of Article 41 of the Annotated Code of Maryland, while
actually on duty on the property for which the Commission was
issued or while travelling to or from such duty;

(2) uniformed security guards o+, SPECIAL RAILWAY POLICE,
AND watchmen who have bcen cleared for such employment by the
Maryland State Police, while in the course of their employment or
while travelling to or from the place of employment;

(3) guards in the employ of a bank, savings and loan association,
building and loan association, or express or armored car agency,
while in the course of their employment or while travelling to or
from the place of employment;

(4) private detectives and employees of private detectives pre-
viously licensed under former Section 90A of Article 56 of the
Annotated Code of Maryland, while in the course of their employ-
ment, or while travelling to or from the place of employment.

(i) Each person referred to in paragraph (h) hereof shall, within
one year after the effective date of this subtitle, make application
for a permit as provided in this section. SUCH APPLICATION
SHALL INCLUDE EVIDENCE SATISFACTORY TO THE SU-
PERINTENDENT OF THE MARYLAND STATE POLICE THAT
THE APPLICANT IS TRAINED AND QUALIFIED IN THE USE
OF HANDGUNS. The right to wear, carry, or transport a handgun
provided for in paragraph (h) hereof shall terminate at the expira-

107a tion of one year after the effective date of this subtitle if no such
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FIXED AMMUNITION WHICH IS NO LONGER MANUFAC-
TURED IN THE UNITED STATES AND WHICH IS NOT
READILY AVAILABLE IN THE ORDINARY CHANNELS OF
COMMERCIAL TRADE.

(2) THE TERM “RIFLE” MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
BE FIRED FROM THE SHOULDER AND DESIGNED OR RE-
DESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED METALLIC CARTRIDGE
TO FIRE ONLY A SINGLE PROJECTILE THROUGH A RIFLED
BORE FOR EACH SINGLE PULL OF THE TRIGGER.

(3) THE TERM “SHORT-BARRELED SHOTGUN” MEANS
A SHOTGUN HAVING ONE OR MORE BARRELS LESS
THAN EIGHTEEN INCHES IN LENGTH AND ANY WEAPON
MADE FROM A SHOTGUN (WHETHER BY ALTERATION,
MODIFICATION, OR OTHERWISE) IF SUCH WEAPON AS
MODIFIED HAS AN OVERALL LENGTH OF LESS THAN
TWENTY-SIX INCHES.

(4) THE TERM “SHORT-BARRELED RIFLE” MEANS A
RIFLE HAVING ONE OR MORE BARRELS LESS THAN SIX-
TEEN INCHES IN LENGTH AND ANY WEAPON MADE FROM
A RIFLE (WHETHER BY ALTERATION, MODIFICATION, OR
OTHERWISE) IF SUCH WEAPON, AS MODIFIED, HAS AN
OVERALL LENGTH OF LESS THAN TWENTY-SIX INCHES.

(5) THE TERM “SHOTGUN” MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
BE FIRED FROM THE SHOULDER AND DESIGNED OR RE-
DESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED SHOTGUN SHELL TO FIRE
THROUGH A SMOOTH BORE EITHER A NUMBER OF BALL
SHOT OR A SINGLE PROJECTILE FOR EACH SINGLE PULL
OF THE TRIGGER.

(b) The term “vehicle” as used in this Act shall include any motor
vehicle, as defined in Article 6614, Section 1-149 of the Annotated
Code of Maryland, trains, aircraft, and vessels. ; excopt & vehicls
owned by the Llnited Stales government and opercted by an agent
or employes thereof in the course of his employment.

(c) The term “law enforcement personnel” shall mean any full-
time member of a police force or other agency of the United States,
a State, a county, a municipality or other political subdivision who is
responsible for the prevention and detection of crime and the en-
forcement of the laws of the United States, a State, or of a county
or munictpality or other political subdivision of a State. THE TERM
SHALL ALSO INCLUDE ANY PART TIME MEMBER OF A
POLICE FORCE OF A COUNTY OR MUNICIPALITY WHO IS
CERTIFIED BY THE COUNTY OR MUNICIPALITY AS BEING
TRAINED AND QUALIFIED IN THE USE OF HANDGUNS.

SEC. 4. Be it further enacted, That Section 594B (e) of Article 27
of the Annotated Code of Maryland (1971 Replacement Volume),
title “Crimes and Punishments,” subtitle “II. Venue, Procedure and
Sentence,” subheading ‘“Arrests” be and it is hereby repealed and
re-enacted, with amendments, to read as follows:
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594B.
(e) The offenses referred to in subsection (d) of this section are:

(1) Those offenses specified in the following sections of Article 27,
as they may be amended from time to time:

(i) Section 8 (relating to burning barracks, cribs, hay, corn, lum-
ber, etc. ; railway cars, watercraft, vehicles, ete.) ;

(ii) Section 11 (relating to setting fire while perpetrating crime) ;
(iii) Section 36 (relating to carrying or wearing weapon) ;

(iv) Section 111 (relating to destroying, injuring, etc., property
of another) ;

(v) Section 297 (relating to possession of hypodermic syringes,
ete., restricted)

(vi) Section 341 (relating to stealing goods worth less than
$100.00) ;

(vii) Section 342 (relating to breaking into building with intent
to steal) ;

(viii) The common-law crime of assault when committed with
intent to do great bodily harm;

(ix) Sections 276 through 313D (relating to drugs and other
dangerous substances) as they shall be amended from time to time;
and

“(x) Section 36B (reloting to handguns)”.

SEC. 5. Be it further enacted, That Section 90A of Article 56 of
the Annotated Code of Maryland (1968 Replacement Volume and
1971 Supplement), title ‘“Licenses,” subtitle “Private Detectives,”
subheading “Special permit to carry concealed weapon,” be and it is
hereby repealed.

[90A.

A special permit to carry a concealed weapon, as defined in Article
27, Section 36, may be issued by the Superintendent of the Maryland
State Police to any person to whom a license has been issued in ac-
cordance with provisions of this subtitle, or any employee of any
such licensee if such employee has been properly registered in ac-
cordance with the provisions of Section 81 of this subtitle, provided
that the Superintendent, or his delegate, first finds that such licensee
or employee:

(1) Is of good character; and
(2) Has not been convicted of a felony; and

(3) Possesses such mental and physical qualities as the Super-
intendent may determine necessary.

Any special permit issued pursuant to this section may be re-
voked by the Superintendent of the Maryland State Police at any
time.]
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SEC. 6. Be it further enacted, That all restrictions imposed by
the law, ordinances, or regulations of the political subdivisions on
the wearing, carrying, or transporting of handguns are superseded
by this Act, and the State of Maryland hereby preempts the right of
the political subdivisions to regulate said matters.

SEC. 7. Be it further enacted, That if any provision of this Act
or the application thereof to any person or circumstances shall be
held invalid, such invalidity shall not affect other provisions or appli-
cations thereof which can be given effect without the invalid pro-
vision or application.

SEC. 8. Be it further enacted, That all laws or parts of laws,
public general or public local, inconsistent with the provisions of
this Act are repealed to the extent of the inconsistency.

SEC. 9. And be it further enacted, That this Act is hereby de-
clared to be an emergency measure and necessary for the immediate
preservation of the public health and safety, and having been passed
by a yea and nay vote supported by three-fifths of all the members
elected to each of the two houses of the General Assembly, the same
shall take effect from the date of its passage.



Approved :

Governor.

Speaker of the House of Dclegates.
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Arent, Fox, Kintner, Plotkin & Xahn
Federal Bar Building

1815 H Street, N. W.

Washington, D.C. 20006

Dear Jack:

Our Task Force on the Administration of Justice has
reviewed Governor Mandel's proposed handgun bill following
your request of January 7, 1972. The bill we reviewed was
the draft you sent to me. I understand there are now some
amendments which we have not seen.

The Task Force approves the general provisions of the
bill in principle. We feel that it is clearly a first step
to deal with the gun problem which underlies so many acts of
violence in both our urban and rural communities. Though some
of us have strong reservations as to stop and frisk powers in
the hands of police, the Task Force found that the provisions
in this bill are consistent with the Supreme Court's decision
in Terry v. Ohio.

However we do express concern with some of the concepts
and provisions of the bill. 1In the first place we were in
agreement that the sentencing structure emphasizes mandatory
minimums in both fines and imprisonment, which is inconsistent
with the recent recommendations of the American Bar Association
Standards on Sentencing Alternatives. We understand that
Maryland judges have the power to suspend a sentence imposed and
we believe that in a number of cases where the judge would be

V’willing to impose significant punishment within his discretion,
he might instead choose to suspend a mandatory minimum sentence
/// if he believed it was too harsh and he had no other alternative.

We also believe that 36B(b) (iv) i S d
unnecessary additional provision for imposing a mandatory
minimum sentence of 5 years. This provision does not punish
any specific act additional to the possession of a handgun,
but instead attempts to impose a punishment on the basis of
a determination of a mental state accompanying the possession
of the handgun. The prosecution would only have to prove that
the defendant possessed or transported the handgun "with the
deliberate purpose of injurying or killing another person."

+ ig the vicw of the Task Force that additional criminal
penalties should be confined to actual attempts rather than
a state of mind that is not sufficient evidence even to
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substantiate a prosecution for attempt. As worded, we believe
this provision is probably unconstitutional, and also provides
the danger of discriminatory enforcement.

Also, 36D(a) (4) (d) should be amended to strike the last
three words "and with malice". Stop and frisk procedures are
sufficiently dangerous intrusions on individual liberty to
require fairly strict standards on police practices. It should
be sufficient for a citizen's complaint or suit based on unlawful
police action that the police officer acted without reasonable
grounds for suspicion. If it is necessary for the citizen to
prove in addition that the police officer acted with malice, then
it is clear that a citizen who is the victim of an unlawful police
stop and frisk will have an empty remedy.

Finally, we believe that 36E needs careful reconsideration.
It would prevent the issuing of a permit to carry a handgun to
some people who may need it for livelihood who may have a criminal
record unrelated to crimes of violence. Criminal records alone
should not be a bar; they should have some relationship to the
risk of danger in permitting a person with a criminal record
to carry a handgun. This comment applies equally to the reference
in 36E(a) (3) posing a bar with regard to individuals having been
committed to training centers for juveniles for longer than one
year after an adjudication of delinquency by juvenile court.
This appears to be too broad a restriction without being tied in
to the purposes of the bill. Also, 36E(a) (5) (6) appear to us to
be provisions that provide no real criteria to the Superintendent
of the Maryland State Police. They are sufficiently vague to
permit him to withhold or grant permits in a discriminatory manner
without any specific standards to review his discretion. It is
not clear how the Superintendent can determine that a person
has exhibited a "propensity for violence or instability". Also
he should be given some more specific guidelines concerning who
should be permitted to carry a handgun than is provided by
the broad language of "has good and substantial reason to wear,
carry or transport a handgun." We do not at this time recommend
any specific alternative language for these provisions, but think
it is important to bring these matters to your attention for
consideration by the Central Committee and by the delegates who
will be reviewing the legislation.

With best wishes. p
.

s

7 Sincerely,‘//ﬁ'

” /

o - - £
g /f'-__/ f I.L___.Fr

. Jﬁzf”ff £ Samuel Dash
y Professor of Law
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MEMORANDUM

- Explanation of '"Stop and Frisk'' Section
of Proposed Handgun Control Bill

. Section 3 of the proposed Handgun Control Bill would \
enact a new Section 36D to Article 27 of the Code, allowing police /‘
officers to 'make a limited search for handguns under certain spe- (

. . Y

cified conditions. —_—

The function of Section 36D is to clarify a-potential o

—— —

legal problem resulting from the effect of Section 594B, Article
27 and to codify in simple and concise terms what the Supreme
Court and the Marylanél Court of Special Appeals has said is consti-
tutionally permissible.

In order to understand the proposed statute, and see how

it carries out these two functions, it is necessary to understand the

present state of the law. ’///

—

——

The underlying base. of the law of search and seizure is the
Fourth Amendment to the United States Constitution, prohibiting

'unreasonable!' searches and seizures, which prohibition is made

Fourteenth Amendment. Traditionally, it was assumed that, by



virtue of the Constitutional prohibition, a person or his property
could be searched only in two circumstances: pursuant to a valid
arrest (with or without an arrest warrant), or pursuant to a search
warrant. In order to obtain a search warrant, the police are required
to present an affidavit to a judge showing that there is ''probable cause"
to believe that the pérson to be searched has committed a crime or
that the place to be searched contains property subject to seizure,

The term ''probable cause' is incapable of exact definition,
but has been held to mean something less than certainty or demonstra-

tion, but more than suspicion or possibility. Henson v. State, 236 Md.

518. 1If the facts alleged are such as to warrant a prudent and cautious
man in believing that an offense has been committed, then there is

probable cause. Smith v. State, 191 Md. 329.

The problem is not so much what abstract definitions are
used, but how the rules relate to everyday obs,ervations of suspicious
conduct. If an officer sees a person acting in a suspicious manner, if
h"e has a reasonable suspicion that the person may be about to commit
a crirr;‘e, or_f_»is, by carrying a weapon, then and there actually committing
a crime, what is he to do? His suspicion may not, under the circum-
stances, be enough to constitute the ''probable cause' he needs to

arrest the person without a warrant, or to obtain a warrant assuming



'

that he had time to apply for one., Moreover, if the officer believes

I,_ the person is armed and may present a danger to himself or to

others, the problem is even greater. Under traditional rules, he

. could make noarrest or search, and either had to wait until some

overt act was committed or simply ignore the situation. In either
case, innocent persons may well suffer as a result.
Some idea of how serious this problem has become is

indicated from the fact that 62% of all hgguigide_SMtte&'ig‘ Baltimore

City in 1971 involved i:/he use of handguns, a 74% increase over 1970.

During the period 1970 and the first eleven months of 1971, 6052 handguns

‘were_confiscated from persons carrying them illegally and destroyed

by the Baltimore City Police Department. During the single month of
November, 1971, there were 197 concealed weapons cases on the dockets

of the Baltimore City District Court.

The Supreme CothﬂMthis problem--

the helplessness of the police gfficer in these situations--in two com-

panion cases of Terry v. Ohio, 392 U.S. 1, and Sibron v. New York, 392

U.S. 40; and in 82 pages, the Court attempted to define the circumstances

under which policemen could act on the spot--without making an arrest

e

or obtaining a search warrant,
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In Terry, a police officer observed three men pacing back and
. ) Lo o
* . {forthin front of a store window.  Other than that, there was nothing = it

suspicious about their behavior; but, from his experience, the officer
suspected that they might be ''casing'' the store preparatory to a robbery.

He did not know who the men were, but he feared one or more of them g

might have a gun. With this knowledge, he apprpached the men, i&enti;- e

1

fied himself as a police officer, and asked their names., After they ! C o %

mumbled a response, the officer grabbed one of them and patted him down, "J’

feeling a pistol in his breast pocket. He then ordered all three inside the
store, removed the pistol, patted down the other two, and found a pistol

on one of them. The two on whom weapons were found were then arrested

and charged with carrying concealed weapons.

The Court considered the question not as the abstract pro- |

\ |

priety of the officer's conduct, but as the admissibility of the weapons
- i
found. And in that context, the Court narrowed its opinion to the facts .

before it, without attempting to encompass'  !'protean variety of the -

..).~4| P
i

street encounter,
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Approaching the problem from the point of view of balancing
the individual's interest against that of the officer's, the Court first

held that a "stop and frisk' is a search and seizure to which the Fourth

and Fourteenth Amendments apply, the question then being whether it
was, under the circumstances, reasonable, In this connection, the Court

concluded:

1. Although whenever possible the police must obtain prior

judicial approval of searches and seizures thdough the warrant procedure, °

'i'"we deal here with an entire * yubric of police conduct -- necessarily

—— - - bt

swift action predicated upon the on-the-spot observations of the officer

L
on the beat -~ which historically has not been, and as a practical

matter could not be subjected to the warrant proc‘e‘dure. " Thus, the

test is general reasonableness.

- . ——————

N
2. The test of such reasonableness, in  the light of the— -~

balancing of interests, is ''would the facts available to the officer at

xi \‘
the moment of the seizure or the search Warrant a man of reasonable

caution in the belief' that the action taken was appropriate. "
; 4 )

3. As to that standard, the interests of the officer are to

be considered as .
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(a) the general interest of effective crime pre-
vention and detection, which would authb‘rize an
officer to approach a person for purposes of
"investigating possible criminal behavior even

though there is no probable cause to make an arrest';

and

(b) the more immediate interest in ''taking steps
"to assure himself that the perbon with whom he is' |
dealing is not armed with a weapon that could un-

‘ expectedly and fatally be used against him. "

4. In the light of this .second interest, "Wh|g.n an officer is justi-
fied in believing that the individual whose suspicious behavior he is in-
vestigating at close range is armed and presently dangerous to the
officer or to others, it would appear to be clearly unreasonble to deny
the officer the power to take necessary measures to determine whether

. 5

the person is in fa.ct.ca.r‘rying'é. weapon and to neutralize the threat of

physical harm, "

(NOTE: In a footnote the Court specifically referred to the easy
availability of firearms to potential killers and stated''this fact is.’: rele-
vant to an assessment of a need for some form of self protective search

power, ')



5. Construing the standard of reasonableness, ,as above stated,
'th'e Court held '""due weight must be given, not to his (the officer’s) inchoate -
and unparticularized suspicion or 'hunch! » but to the ;pecif,i_g:'* rgasonable
inference which he is entitled to draw from the facts in the light of his'

experience. " . ' Cok

Upon the foregoing principles and facts, a; stated, the Court held ‘l
1that at the time of the search and seizure, the officer had "reasgnable"- ..
grounds to believe that petitioner was ar.med and dangerous and it was
necessary for the protection of himself and others to take swi’ft measures

to discover the true facts and neutralize the threat of harm if it materialized.

et e 3 et i o e
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- .. The_specific_ hoLd,ngpf the \Court was stated as- follows r——-.J '

We merely hold today that where a police officer ob- T~

. serves unusual conduct which leads him reasonably -
| . to conclude in light of his experience that criminal
! ©..¢ activity may be afoot and that the persons with whom s
i ] : he is dealing may be armed and presently dangerous,
7 where in the course of investigating this behavior he
D .* identifies himself as a policeman and makes reasonable
! . . inquiries, and where nothing in the initial stages of the
|, encounter scrves to dispel his roasonable fear for his
A - own or others' safety, he is entitled foiillg_p_ggt_ection -y

. of himself and others-in the area to conduct a carefully
i "+ limited search of the outer clothing of such persons in
.. an attempt to chscover weapons which rnight be used to

‘assaultlnm" o , | I
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The next case, Sibron, involved a search conducted pursuant t:o
!
a New York '""stop and frisk" statute. '
|

Sibron actually involved two separate cases consolidated for arvg'u-
ment. With respect to Sibron, a police officer observed him continually
.in the vicinity of a particular address, having conversations with persons
: known to the officer to be narcotics addicts. Nothing was seen to pass be- -

tween Sibron and the others. Sibron then walked into a restaurant and.

|
{
i

.spoke with three other addicts, The officer wen} in and ordered Si‘qroﬁ out:
* of the restaurant. Once outside, Sibron mumbled something and reached'~ '

into his pocket, but the officer stuck his hand in a pulled out glas sine eq- ’
. H
:Velopes, later shown to contain heroine. .- .  ~ o

PR — [T SRSV S

In the compa.nion case, a police officer, while at home, in his -
sixth floor apartment, heard a noise, and, upon lookiné through the
~ peephole in his door, saw two men tiptoeing out of the alcove toward
. the stairway. He did not recognize either man as a tenant. He took his
revolver and gave chase. Grabbing er;e between the fourth and fifth floors,
he patted him down for weapons and discovered a hard object in his pocket.
He did not think it was a gun, but thought it m1ght have been a knife. Re-

moving the ob;ect, .he fou.td it to be an opaque envelope contammg burglar 8

, .'tOO].Bo B
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In each case, the question was the admissibility of the evidence
seized; and in that light the Court was asked to declare the ''stop and
‘frisk' statute unconstitutional on its face. The statute authorized police

s

officers to stop people, demand explanations of them, and search them

—_—

for dangerous weapons in certain circumstances upon "reasonable sus-
p
piCiO!'l” that they are engag iminal activity and repreeent a da.nger
. gaged in cr ‘

. to the policeman,

The Court specifically declined to proneunce upon the facial’ con-"°
stitutionality of the sta.t':ute,. holding that the relevant question is not the

. validity of the statute on its face, but the reasonableness of the particuiar

searches and seizures that took place. In=se-dQing, the Court jin.eéfect= ‘

Sibron's conviction wasl reversed on the grounds that the officer had no

reasonable gro'unde to conduct the search, there being no immediate appre-
" hension that Sibron was armed. In the companion ca:se, the conviction wla.s

‘sustained, not on the basis of the “sto? and frigls" sf.atute, but beéause: the

. officer had probable cause to make an arrest.

Soon after these decisions were announced, federal and State : -

courts were flooded with cases in which police officers had conducted |
' Fod

!

~ on-the-spot searches of the Terry type. . At least three veuch cases have

reached our own Court of Speic;ialA Appeals. .



In Williams v. State, 7 Md. App. 204, an officer noticed a car,
1

the description of which had been given to him at roll call, “He followed

it, stopped it, and approached the car asking the driver for his license .
and registration. The response was at least two b.ullets fired at him //

from the car. The officer returned the fire. .Another officer, called/ to

assist, saw the car with two bullet holes in the windshield. He circled the
block whereupon a bystander told him ''the man you want just ran down ;}Te
street." Circling the block again, the officer observed a man walking down
the street who, as the officer approached, turned around and started walk-

ing the other way. Another officer then pulled up, whereupon the man

sort of "turned tic_> his left, and he had a bulge in his right pocket, pants pocket, |
‘and he started to pgt his hand in there.!" The officer grabbed his left arm

and pulled it out of the pocket; and in doing so, removed a pistol as well. All
of this took place about four bllocka from the place of the shooting. Upon this
evidence, the Court held that tli'é" search was reaaonable.' "at least as a protc;.ctive
search authorized by Terry. "  The. eear,c‘h, said the Court, was justified in its
\

inception and was reasonably related in scope to the circumstances which justified

the interference in the first place.
4. .

In Ramsey v. State, 5 Md. App. 563, an officer went to a bar in connection
with a reported shootihg there. ‘From a general description he had received, the
officer approached the defendant and asked him to accompany the officer to head-

quarters. As they walked out of the bar, the officer ‘'noticed that there was a bulge"

t L . . s
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at the defondant's waistline, and he reached in and removed a gun from the

defendant, : . .

The Court held that while the officer had no probable cause to arrest
the defendant for the shooting, he did have probable cause to believe that the

defendant was carrying a concealed weapon; and his arrest for that crir]ne was proper..
The search was held valid'as;.an incident to a proper arrest, and the Court did
l ;

;not deem it necessary to appiy the standards of Terry. " c e . ;

In Cleveland v, State, 8 Md. App. 204, an officer had received a general g

description of a person committing a liquor store hold up. As he was proceeding

to the scene, he noticed a man who fit the general description walking |

briskly toward tﬁe rear of a laundromat in a furtive manner. The officer stopped

the man, arrested him, and sgarched him by patting his pockets. Thogugh the

Couft held that this was not a i)rotective search as authorized in Terry, it conicluded

that: "in the circumstances suc.h'a protective search before arrest woulgl have been

proper. " o o \ |
As n‘oted,‘ there have been hundreds of cases reaching the courts involving

the application of Terry, e_af_h involving a slightly different factual situation. The

opinions as to when and under what circumstances an officer can make a Terry -type

search must run into the thousa.ndg of pages. Policemen on the beat cannot be

expected to understand all of the nuances and fine distinctions set forth in all of these
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cases; but they are the ones who must make the quick decisions,
and who are accountable if, through confusion or misunderstanding,
make an improper search,

Section 36D is intended to clarify in simple terms when

—

such a Terry-type search can be made -- clarify the situation for

the officer and the public. It states the conditions under which such
e —

—
a search is permissible.

The potential legal problem which may be pecu’liar.to
I\/faryland arising from the effect of Section 594B is that that statute
authorizes officers to arrest a person for the commission of certain
misdemeanors_, including, by virture of Section 4 of Senate Bill 205,
the unlawful carring, wearing, transporting of handguns upon probable
cause. The statute was enacted in 1909 because previously, an officer
could make no arrest in a misdemeanor case unless the crime was
committed in his presence,

An unforeseen prob‘l‘em, which has yet to be raised in any
court in the State, was created \by that statute as it applies to handguns,
considvvered in the light of Terry.

In Terry it was argued that a distinction should be drawn

between "'stop' and and "arrest''. The court found a '""danger in the

logic " ‘which proceeds upon distinctions between "stop' and "'arrest'',

[
i
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A "stop' was clearly held to be a seizure for the purposes of the
Fourth Amendment and the opinion raises some doubt as to when,
in any given stituation, a "stop' may constitutionally amount to an

arrest,
To the extent that an officer's actions may, under the

Terry language amount to an arrest, and it is conceivable that
B .

although consti.tutionally'.zpermis sable upon reasonable suspicion
under the provisions of Section 594B, they would be statutorially
unpermissible without probable cause. In other words the need for

probable cause under our statute could be held to be more restrictive

7/

than the United States Constitution.
. Justice Harlan in a concurring opinion in Terry clearly
indicated a need for stop and frisk statutes. In particular he pointed

ouf that

""If the State (of Ohio) were to provide that
police officers could, on articuable suspicion-
less than probable cause forceably frisk and dis-
arm persons thought to be carrying concealed
weapons, I wo uld have little doubt that action
taken pursuant to such authority could be consti-
tutionally reasonable."



- 14 =

It is to be especially noted that the statute does not
permit or condone harrassment or unreasonable searches. In
order to initiate a search, the office must have reasonable
grounds to believe that a person is carrying a handgun and may
be dangerous. There must be no occasion for him to obtain a
search warrant. If these initial conditions are met, he must then
attempt to allay his suspicions by asking quest'ions of the suspect;
and only if his suspicions are not removed by this limited investi-
gation may he conduct a search. It is to be noted also that the
search itself is a limited one -- limited to a patting of the clothing.

Policge offic;ials éufveyed are nearly unanimous in
believing 'that a concise clarification of the rules would b~e' most
helpful in achieving the dual objective of preventing abuse but,

at the same time, allowing for a better utilization of constitutionally

permissible activity.



HANDGUN CONTROL LAW OF 1972

Backpround Information /

In December of 1971, Governor Marvin Mandel announced that he would submit to
the 1972 Session of the General Assembly of Maryland a bill to control the wide-
spread use of handguns in criminal activities in the State of Maryland. His con-
cern was based upon the upsurge of crime in the State and particularly within
Baltimore City where 62% of all homicides in 1971 were committed with handguns.
The bill, introduced in the Senate of Maryland on January 17, 1972 contains a
Declaration of Policy which clearly states the purpose and urgent need for legis-
lation in this area.

The Senate Judicial Proceedings Committee held a public hearing on the bill
during which testimony was received from law enforcement officials, legislators,
representatives of various rifle and pistol associations, and many interested
citizens. Following this hearing, the Committee adopted numerous amendments to
meet some of the specific objections of opponents and to clarify certain sections
of the bill. The bill was the subject of a two-week debate in the Senate and
finally passed and was sent to the House of Delegates where it received further
refinement and ultimate adoption. Senate Bill 205 became Chapter 13 of the Laws

of 1972 on March 27, 1972 when it received the signature of Governor Marvin Mandel,
and became effective immediately.

The Bill

Under the provisions of the enactment, the wearing, carrying, or knowingly
transporting of a handgun 1is now a criminal offense for which specific penalties
have been established. These penalties are graded so that the first offender can
be treated differently in the discretion of the court; however, the penalties for
subsequent offenses are mandatory. Also, the law provides for separate mandatory
penalties for a violation on school property, for a violation with an intent to
injure, and for use in the commission of a felony. !

Certain exceptions have been established to meet the legitimate concerns of
those who need a handgun. Those excluded from the law's provisions include law
enforcement personnel on official duty, permit holders, participants in certain -.
sporting activities, and the person who possesses a handgun at home or at his
place of business.

To effectively attack the use of a handgun in street crime, the law codifies
the "stop and frisk'" practices of police agencies. The provisions are based upon
the decision in Terry v. Ohio, 392 U.S. 1; however, the enactment does not seek
to broaden the authority of the police under that decision of the Supreme Court.
The new law provides guidelines for the protection of the public and the effective
implementation of the limited search procedures.

A handgun may be worn, carried, or transported by a permit holder and the new
law establishes permit granting authority in the Superintendent of the Maryland
State Police and also establishes criteria for the granting of the permits. An
appeal board has been created to hear appeals from individuals whose permit
request has been denied.

So that anyone reading the new law can quickly determine what type of firearm
is being considered, the enactment utilizes the definitions provided in the federal
firearms legislation and explicitly defines wnhat is and wnhat is not considered a
handgun for the purposes of this new law.
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HANDGUN CONTROL LAW OF 1972

Background Information /

In December of 1971, Governor Marvin Mandel announced that he would submit to
the 1972 Session of the General Assembly of Maryland a bill to control the wide-
spread use of handguns in criminal activities in the State of Maryland. His con-
cern was based upon the upsurge of crime in the State and particularly within
Baltimore City where 62% of all homicides in 1971 were committed with handguns.
The bill, introduced in the Senate of Maryland on January 17, 1972 contains a
Declaration of Policy which clearly states the purpose and urgent need for legis-—
lation ia this area.

The Senate Judicial Proceedings Committee held a public hearing on the bill
during which testimony was received from law enforcement officials, legislators,
representatives of various rifle and pistol associations, and many interested
citizens. Following this hearing, the Committee adopted numerous amendments to
meet some of the specific objections of opponents and to clarify certain sections
of the bill. The bill was the subject of a two-week debate in the Senate and
finally passed and was sent to the House of Delegates where it received further
refinement and ultimate adoption. Senate Bill 205 became Chapter 13 of the Laws

of 1972 on March 27, 1972 when it received the signature of Governor Marvin Mandel,

and became effective immediately.

The Bill

Under the provisions of the enactment, the wearing, carrying, or knowingly
transporting of a handgun 1is now a criminal offense for which specific penalties
have been established. These penalties are graded so that the first offender can
be treated differently in the discretion of the court; however, the penalties for
subsequent offenses are mandatory. Also, the law provides for separate mandatory
penalties for a violation on school property, for a violation with an intent to
injure, and for use in the commission of a felony. r

Certain exceptions have been established to meet the legitimate concerns of
those who need a handgun. Those excluded from the law's provisions include law
enforcement persomnnel on official duty, permit holders, participants in certaim--.
sporting activities, and the person who possesses a handgun at home or at his
place of business.

To effectively attack the use of a handgun in street crime, the law codifies
the "stop and frisk" practices of police agencies. The provisions are based upon
the decision in Terry v. Ohio, 392 U.S. 1; however, the enactment does not seek
to broaden the authority of the police under that decision of the Supreme Court.
The new law provides guidelines for the protection of the public and the effective
implementation of the limited search procedures.

A handgun may be worn, carried, or transported by a permit holder and the new
law establishes permit granting authority in the Superintendent of the Maryland
State Police and also establishes criteria for the granting of the permits. An
appeal board has been created to hear appeals from individuals whose permit
request has been denied.

So that anyone reading the new law can quickly determine what type of firearm

is being considered, the enactment utilizes the definitions provided in the federal

firearms legislation and explicitly defines wnhat is and what is not considered a
handgun for the purposes of this new law.
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Amendments to Senate Bill No. 205 by Delegate Heintz

Amendment #1

i
On line 30, page 5, of the printed bill, after "holster.", add _LL“J
the following: !

T 1 1

el

The travelling referred to in this paragraph may be by a direct '
route or a.reasemabte indirect route to or from any such place

or event.
Amendment #2
On line 51, page 10, of the printed bill, after "searched.", add ;)
the following:
)
iy

The report shall also include the questions asked and explanations |
requested by the law enforcement officer,and the answers and

explanations given by the person persuant to paragraph (a)(3) of
of this section.
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TERRY v. STATS OF OII0 1883

Cite as 88 8.CL 1868 (1068)

Jocuate snformaiion to justily taking
4 person into custody for
ni7
the purpose of
-grosc ul mg him dor a cnn Petition-

st md;u ds of rcasonanleness witn re-
gard 1o “scizures” constituting arrests
and searches incident thereto iy tius mis-
placed. It assumes that the interests
sought to be vindicated and the invasions
of personal sccurity may be cquated in
the two casas, aind thereby 1gnores a vital
aspect of the analysis of the rcasonable-
nass of particular types of conduct under
the Fourth Amendment. Sce Camara v.
Municipal Court, supra.

(26] Our evaluation of the pronos
balance that has Lo be suruck in {his wyue
of case leads, us to conclude that ...w
must be a narrowly drawn authe iy 1o
“«‘“1.‘, a reasonabie seavch for weapens

Jor tae protection of ine po..m Liiicer,
where he has o 2 heie et he ds
dealing with - o wland deagerous in-
gividual, v¢ . dices o whether he nas
provabia 2 T 23T tne individual
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LZd. 1879 (.28 ¢ & .icey v, Loery, 97
T.B. 642, €2, 2= _ 0. 158 (L878).x3
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at their inception

. 28

. and as conducted, He
had observed Terry, together with Chil-
ton and another man, acting in a manncr
ne took to be preface to a “stick-up.”
We think on the facts and: cn‘cumatances
Officer McFadden detailed before the
trial judge a reasonably prudent man
would have been warranted in believing
petitioner was armed and thus presented
a threat to che officer’s safety whilp he
Was invesiigating his suspicious be-
havior. The actions of Terzy and Chil-
ton were consistent with VICF wdden'’s ay-
pothesis it these men'were conterm-
plating ¢ Guyligi robbery—which, it is
weasonabice to assame, would be likely to
favoive thie wse of weapons—and nothing
in their oo .duet from the time he first
not.eed tav:n until the time he contronted
them and .dentified himself as a police
officer gave him sufficient reason to ne-
gate that hypothesis.. Although the trio
nad departed the original scene, there
was nothing to indicate abandonment of
an intest <o commit a robbery at some
oint. Thus, when Officer MeFadden ap-
roached ithe three men gathered before
dispiuy window at Zucker's store lLe
had obscerved encugzh to make it quite
rulsuaeie o Tear tnat they were armed;
Wnd etnis .n thelir response to his hail-
It .u_ntifying himself as a police
u“.c“, and osking their names served to
wiie. it roasonable belief. We cannot
oy i Cfeision at that point to seize Ter-
oy oand ;;L .5 clothing for weapons was
the proaler of a volatile or Inventive im-
aginusion, or was undertaken simply as
zn oot o) sorassment; the record evi-
Cuntus oo wmpered act of a policeman
W3O L we..  oarse of an investigation had

el
S

[T
[
1
¢

>

. 2 ' ' e malie s u.ck decision as to how to pro-
svoedee et naepiime. nd oiacrs from possible dan-
. vholw W eer nns e limited steps to do so.
I - e SR Tio=l “he manner in which the sei-
Tl o U el Dtales, supra. L.0¢ wi. ..orch were conducted is, of
<& ozl we b al a part of the Inquiry as
- - o wwhetier ...y were warranted at all. The
L .o ..u8Y L.« examine the coun-
N o Se o EXAIINS LG (O Fourth Axniendment proceeds as much by
L oo Meslden In thls case o . . .
: : iimitations upon tihe
CLiro. oo % Lner ais search and aoi- 29
PAT @Y Aure Teosonablc, boin scepe of govern-
Zu. See also cases citcd i m. o, | d.
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wwental action as by imposing precondi-
lons unon ite‘ initiatlon, Compare Katz

v United States, 389 U.S. 347, 334-456,
33 S t. 507, 5 4, 19 L.E2d.2d 576 (1987).
The entive deterrent purpose of the rule

e.\cmc.mo evidence seized in violation of
the Fourth Amoendment rests on the as-
sumption that “limitations upon the fruit
w0 be gathered tend to limit the quest it-
self.”  United. States v. Poller, 43 F.2d
911, 914, 74 A.L.R. 1382 (C.A.2d Cir.
930); see, e. g., Linkletter v. Walker,
381 U.8. 61 8 629-635, 85 S.Ct. 1781,
1741, 14 L.Ed.2d 601 (1985); Mapp V.
Ohio, 367 U.8. 643, 81'S.Ct. 1684, 6 L.Ed.
2d 1081 (1961); Elkins v. United States,
364 U.S. 206, 216-221, 80 S.Ct. 1437,
1446, 4 L.I2d.2d 1639 (1960). Thus, evi-
denee may not be inirocueed if it was dis-
eovered by means of a seizure and search
which were not reasonably related in
scope o the justification for their in-

Ztiation. Warden v. Hayden, 337 U.S.
2954, 310, S.Ct. 1642, 1652, 18 L.Ed.2d
782 {1967) Mr. Justice Fortas, eoncur

[£1] We need rot develop at length
... thus ease, however, the limitations
the Fourth Amendment places
apon a protective seizure and search for
weapons. These limitations will have to
be deveioped in the conerete faetual cir-
eumsiances of individual cases. Sce Sib-
ron v. New York, 392 U.S. 40, 38 S.Ct.
~389, 1612, 20 L.Ed.2d 917 decided today.
wuffize it to note that such a search; un-
.ie & search witnhout &4 warrant incident

~o a lawful arrest, is not justiilcu py any

N -
walcn

< ov de-

nead to prevent the dlSc.") DELTG.

Dol 2reg-

facts,

T COURT REPORTER 392 U.S. 29

(321 The scope of the scarch In ik,
ease presents no serious problem in liznt
of these standards. Officer '\/I(,Ua(m.,..'
patied down the outer clothing of peti-
tioner and his two eompanions. e did
not plaece his hands in théir pockets or
under the puter surface of their garments

until he had i
30

felt weapons, and then he
merely reached for and removed the guns.
He never did invade Katz' person Li-
yond the outer surfaces of his clothes,
since he, discoyered nothing in his pai-
down whieh might have been a weapor.
Officer McFadden confined his scarch
strictly to what was minimally neecssary
to learn whethor the men were
ané to disarm them once he diccon. .o
the weapons. He did not eonduct a
eral exploratory search for whatever ¢v. -
dence of eriminal activity he might 2l

armer,

e

V.

' [38,34] We conclude that the revolv-
er secized from Terry was properiy z7-
mitted in evidenee against him. A% .2
time he seized petitioner and searchcr
him for weapons, Offlcer McFadden ...
reasonable grounds to believe thot L

_tioner was armecd and Jdangerous, and ™

was necessary for the protection of hin
self and others to take swift measurcs
to' discover the true faets and reutralize
the threat of harm if it materializei.
The polieeman carcfully restrieted -
search to what was approprxate to T
diseovery of the particular items wh.
he sought. Each ease of this sort wii,
of couyse, have to be deeided on its ov.z
; We merely hold today thaz, \--’

o o5 u..usu 1 co
@‘

¢ alod
, whol he is dealing
cnd oresently dangerous,
coursc of investigating this
identifies himsclf a3 2 policeman arn”
makes reasonable incuiries, and what.
nothing in‘the ini stages ¢i the en-
counter serves ic Gisp

LR
Coadid

DA A
Q\}"‘ 1‘/ \/-‘

al “his reasoncki:
Zear Zor his own or others’ safely, :
zniied for the protecticn of Limscld
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search 1s a veasonable
the Tourth Amendment,
and any weapons scized may properly be
introduced in evidence against the per-
sonn Tronl whom they were taken.,

Affirmed.

Mr. Justice BLACK concurs in the

judgment and the opinion except where
the opinion quotes from and relies upon

Q. AN 2]
DUl &

seareh under

this Court’s opinion in Katz v. United.

States and the concurring opinion in
Warden v. Hayden,

My, J'uﬂic\, ITARLAN, concurring.

While I unreservedly agree with the
Court’s ultimate holding in this case, I

am constiained to fill In a few gaps, as.

1 sce ihom, In ity opinion. I do this
because what is said by this Court today
will serve as initial guidelines for law cn-
authorities and  courts
{hroughout tre land as this important
new Iic.. of low develops.

A poiiee officer’s right to make an on-
“s.0un"
weapons 1s of course bounded
by e :)l'c:ections afforded by the Fourth
n . The Court
agree, that while the right

ne-strect

“Fpisk” T
1 or

varran.,, nor upon the

existence of prebable cause, such activi-
ues r:.._:t be reasonable under the cir-
a3 t‘ﬂ.e officer credibly re-

laub taerd in ¢ourt. Since the question
inthis .ad most cases 1s whether evidence
orod Dy @ irisk is adm;ssw.u, the
proses 15 to determine what makes a

vole el wy e iyt
3K UlLooNbdie.

10 the Stuwe of Ohlo were to provide
T olicers could, on articulable
i iess than probable cause, forei-
T und disarm persons thought to
‘ng concealed weapons, I would
ave .litic doubt that action taken pur-
such authority could be consti-
T.uti onally reasonable. Concealed weap-

\
JULiCy

. v,
Aucala,

and - an accompanying.

upon possession by the-

ATZ OF OIIO0 1885
Cile s 88 5.Ct 1868 (1008)

ons create an immediate
32
. and scvere ¢dan-

ger to the publie, and though thatl dunger
might not warrant routine general weap-
ons cheeis, 1t could well warrant action
on less than a “probability.” I mention
this line of analysis becau‘ﬁe I think it
vital to point out that it cannot be ap-
plied in this case. .On the record before]
s Ohio has not clothed its policernen withy .
rouiine cuthority to frisk and disuim onj
<Stspicion; in the absence of state author-
ity, pohcemen have no more right to “pat
down” the outer c')othmf{ of passcrs-by,
or of persons to whom they address cas-

ual questions, than does any other citizen.
Conscquently, the Ohiocourts did not rest
the constitutionality of this frisk upon
any general authority in Officer Melfud-
den to take rcasonable steps to protect
the citizenry, including himself, from
dangerous weapons.

The state courts held, instecad, that
when un officer is lawfully confronting a
possibly hostile person in the line of duty
he has a right, springing only from the
necessity of the situation and not from
any broader right to disarm, to frisk for
his own protection. This holding, with
which I agree and with which I think
the Court agrces, offers the only satis-
factory basis I can think of for affirm-
ing this conviction. The holding has,
however, two logical corollaries ‘that I
do not think the Court has fully ex-
pressed. '

It the fxrst place, if the frisk is justi-
Tied in order to protect the officer dur-
‘ing an cncounter with a citizen, the offi-
cer must first have constitutional
grounds to insist on an encounter, to
make a forcible stop. Any person, includ-
ing a policeman, is at liberty to avoid a
person he considers dangerous. If and
when a policeman has a right instead to
disarm such a person for his own protec-
tion, he must first have a right not to
avoid him but to be in his presence. That
right must be more than the liberty
(again, posscssed by every citizen) to
address questions to other persons, for
ordinavily the person

33

addressed has an
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Frisking for Firearms

Although he is a latecomer to the fold, Governor
-~ Marvin Mandel deserves commendation for his gun-
control bill. He is entitled to a special round of
applause for making it “emergency legislation.”
This requires that it must win approval by three-
fifths of each house of the General Assembly in-
stead of the usual simple majority. But it also
means that, if it does so, it will take effect as soon
as it is passed. What's the governor’s hurry? The
answer to that purely rhetorical question is writ
large as death in the pages of the daily newspapers
where armed robberies, holdups, shootings are the

standard stuff of headlines. “We have to do some-
thing and do it fast,” the governor said the other
day. Would that it had been done long since.

What Governor Mandel proposes to do is really
minimal. He wants to enable officers of the law.
to protect themselves against breakers of the law
—usually called criminals—by letting the former
frisk the latter, briefly and politely, on the basis
of a “reasonable suspicion” that a concealed lethal
weapon may be found. The legislation would also
make it unlawful for anyone to carry a handgun,
concealed or unconcealed, on the streets ¢r in a
car. Unfortunately, it would not affect the sale and
possession of pistols kept in homes for junior to
show off to his baby sister or to settle family
altercations.

Understandably, civil libertarians have had mis-
givings about the proposed law. Authorizing the
police to stop and frisk a person on mere suspicion
entails a serious risk that the police will behave
arbitrarily or capriciously. And this applies with
particular force, of course to black citizens who
are so often the special target of police harassment.
One must respect their anxiety. But the remedy
lies, we think, in maintaining a vigilantly watchful
eye on police behavior rather than in denying the
police a power they genuinely need for their own
safety as well as for the public safety.

"The General Assembly could usefully add some

safeguards to the bill. It would be wise, we think,
to require police officers to file a written report on
every frisk they make, whether or not it produces
a forbidden weapon. The report should embody a.
simple statement of the officer’s “reason” for
suspectiné that the frisked person was armed. This
should operate to curtail routine or random frisk-
ing on the basis of mere generalized suspicion. It
will also afford a basis for reviewing the impact
of the law.

The dangers to the community arising out of the
current widespread possession of pistols makes it

"seem reasonable to allow limited arrests and lin-

ited searches for these particular weapons on a
basis less than probable cause. In an opinion by
Mr. Chief Justice Warren in 1968, the Supreme
Court said: “We -cannot blind ourselves to the
need for law enforcement officers to protect them-
selves and other prospective victims of violence
in situations where they may lack probable
cause for an arrest. When an officer is jus-
tified in Dbelieving that the individual whose
suspicious behavior he is investigating at close
range is armed and presently dangerous to
the officer or to others, it would appear to be clearly
unreasonable to deny the officer the power to
take necessary measures to determine whether the
person is in fact carrying a weapon and to neutral-
ize the threat of physical harm.”

In a footnote, the chief justice nuted that 1ifuy-
seven law-enforcement officers were killed in the
line of duty in this country in 1966 and that 55 of

‘the 57 died from gunshot wounds, 41 of them in-

flicted by handguns. Had he been able to foresce
the future, he might have added that the number
of policemen killed came to 110 in the fiscal year

"ending June 30, 1971, 101 of whom were shot, 72

by handguns. The rule laid down by the court
seems to us to comport with the Fourth Amend-
ment—and with the dictates of common sense.
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January 29, 1972

My. ¥. Shepherdeon Abell
Office of the Lt. Governor
State House

ﬁnnapolis, Maryland 21404

Bear Shep:

Thanks for sending me copies of the Post
editorial on January 20th on stop-and-frisk and of a
portion of the Supreme Court opinion in Terry. I

appreciate your bringing these to my attention.

Sincerely yours,

Donald B. Robertson



®ffice of the Gofiernor

Annapolis, Maryland

From the Desk of  W. SHEPHERDSON ABELL

January 21, 1972

Don:

In case you didn't see this, it
might be of interest.

o
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By the HOUSIE OF DELLGATES, January 24, 1972.

Introduced, read Arst time and referred to the Committee on Judiciary.

By order, JACQUELINE M. SPTLL, Assistant Chief Cierk.
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AN ACT to repeal Sections 441 through 448, inclusive, of Article 27

of the Annotated Code of Maryland (1971 Replacement Volume
and 1971 Supplement), title and subtitle “Crimes and Punish-
ments,” subheading “Pistols,” and to add new Sections 268A
through 268H, iuclusive, to Article 27, same Code, title and sub-
title, to follow immediately after Section 268 thcreof, and to be
under the new subheading “Handguns,” to pI‘Ohlbl the possession
ownership, manufacture, sale, transfer, receipt or transpert of a
handgun or handgun ammunition in Maryland to authorize the
Secretary of Public Safety and Correctional Services to exempt
pistol clubs and manufacturcrs and dealers of handguns from the
provisions of this Act provided they apply for a certain license
and conform to other regulations the Secretary may prescribe; fo
provide for the forfeiture and disposal of handguns to any State or
local lIaw enforcement agency designated by the Secretary of Pub-
lic Safety and Correctional Services; to provide for reimbursement
in a certain amount to persons who forfeit their handguns; tos
provide for certain exemptions to this Act; to provide for certain
definitions; and to provide for penalties for violation of this Act;
and relating generally to handguns.

SECTION 1. Be it enacted by the General Assembly of Maryland,

That Scetions 441 through 448, inclusive, of Article 27 of the An-
notated Code of Maryland (1971 Replacement Volume and 1971
Supplement), title and subtitle “Crimes and Punishments,” subhead-
ing “Pistols,” be and they are hereby repealed ; and that new Sections
268A through 268H, inclusive, be and they are hercby added to the
same Article, Code, title and subtitle, to follow immediately after
Section 268 thereof, and to be under the new subheading “Hand-
guns” ; and all to read as follows:

EXPLANATION: Italics indicate new matier added to existing law.

IBrackets] indicate matter stricken from existing law.
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(2)  Aguased in this subtitle—
(h)  The term “person” includes an individaal, pavinership, asso-
ciation or corporation.

(¢) The term *pistol or revolyer” means any firearm with harrel
less than twelve inches in length, including signal, starter, and blank
pistols.

(d)  The term *“*deairr” means any person engaged in the business
of selling firenimas at wholesale or retail, or any person engaged in
the business of repairing such fireaims.

(e) The term “erime of violence” means abduction; argon; bur-
glary, including common-law and all statutory and storchouse forms
of burglary offenses; escape; housebreaking; kidnapping; mdn-
slaughter, excepling iavoluntary manslaughter; mayhem; murder;
rape; robbery ; and sodomy ; or an attempt to commit any of the afore-
said offenses; or assault with intent to commit any other offense
punishable by imprisoniment for more than one year.

(f) The texm “fugitive from jusiice” means any person who has
fled from a sheriff or other peace ofiicer within this State, or who has
fled from any state, territory or the District of Columbia, or posses-
sion of the United States, to avoid prosccution for a crime of violence
or to avoia giving testimony in any criminal proceeding.

442, Sale or transfer of pistols and revolvers.

(a) Right to regulate sales nreempted by State—All restrictions
imposed by the laws, ordinances or regulations of all subordinate
jurisdictions within the State of Maryland on sales of pistols or
revolvers are superseded by this section, and the State of Maryland
hercby preempts the rights of such jurisdictions to regulate the sale
of pistols and revolvers.

(b)  Applieation to purchase or lransfer.—No dealer shall sell or
transfer any pistol o1 revolver until after seven days shall have
elapsed from the time an application to purchase or transfer shall
have been executed by the prospective purchaser or transferce, in
triplicate, and foerwarded by the prospective secller or transferor to
the Superintendent of the Maryland State Police.

(¢} Same—Disposition of copics.—The dealer shall promptly after
receiving an application to purchase or transfer, completed in ac-
cordance with subsection (e) below, forward one copy of the same,
by certified mail, to the Superintendent of the Maryland State Police.
The cony forwarded to the said Superintendent shall contain the
name, address, and signature of the prospective seller or transferor.
The prosnective seller or transferor shall retain one copy of the
application for a period of not lesg than three years. The prospec-
tive purchaser or transferce shall pe entitled to the remaining copy
of the application.

(d)  Seme—Statement of penaltics for supplying false informa-
tion required.—The application to purchase or transfer shall bear
the following legend: “Any falsec information supplied or statement
made in this application is a criine which may be punished by im-
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(1  Avnphicant’s nune, address, occupatlon, place nna date o
birth, height, weivht, race, eye and haiv color and signature, in th
event the applicant is o corporation, (he application shall be com-
pleted and executed by a corporate ofiicer who is a rosident of the
jurisdiction in which the application is made.

[

(2) A statement by the applicant that he or she:

(i) Ias never heen convicted of a crime of violence, in this Stat
or elsewhere, or of any of the provisions of this subtitle. -~

(ii)  Isnot a fugitive from justice.
(iii)  Isnot an hahitual deunkard.

(iv) Is not an addict or an habitual user of narcotics, barbi-
turates or amphetamines.

(v) 1Ias never spent more than thirty consecutive days in any
medical institution for treatment of a mental disorder or disorders,
unless there is attached to the application a physician’s certificate,
issued within thivty days prior to the date of application, certifying
that the applicant is capable of nossessing a pistol or revolver without
undue danger to himself or herself, or to others.

(vi) 1satleasttwenty-one years of age.

(vii) Has or has not submitted a prior application and, if so,
when and where.

(3)  The dale and hour the application was delivered in completed
form to the prospectivve seller or transferor by the prospective
purchaser or transferce.

(f) Investigation of application; procedure wrhen false informa-
tion is discorvered or apnlication is incomaplete.—The Superintendent
of the Marvland Stale Police may request the assistance of the police
commissioner of Baltimore City, the chicf of police in any county
maintaining o police force, or the sheri{f in a county not maintaining
a wolice force and shall promutly upon receipt of an application to
purchase or transfer conduct an investization in ordeir to determine
the truth or falsity of the information supplied and statements made
in said application. If it be thereupon determined that any false
information or sintement has been supplied or made by the applicant,
o1 that tiie application has net heen pronerly completed, the said
Superintendent or any specific member of the State Police authorized
by the Supevintendent to act as his agent in matters relating to pistol
or revolver sales shall notify the nrospective seller or transferor, in
writing, within seven days from the date the executed application to
purchase or transfer was forwarded by certified mail, of his dis-
approval of said application. Written notification of such disapproval
shall be thereafter forwarded by the said Superintendent and/or
his duly authorized agent or agents fo the prospective purchaser or
transferee. The date upon which the executed application to purchase
or transfer was forwarded by certified mail by the prospective seller
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(&) Sde proiibited to disapproved (U/,;//'('rl-n'/.; caeeplions.—-2o
dealer shall sell or me,m a pistol or covalver to an applicaat whose
application has heen timely disapproyed, unless stch disapproval has
been subsequently withdrawn by the uupu'intcmlu t of the iary-
land State Police and/vr his duly auiborized agent or agents or
overruled by the action o). the courts puvsuant to subsection (h)
below.

(W)  Hearing,; judiclul revie u——Ary prospective purc‘naser or
transferce agzrieved by the action of ih E>t Wle Police may reques su'a
hearing wlthm 30 days {rom the (mc when wnttcn nolice was
forwarded to such agorieved pevsen by writing to the Superintendent
of State Police, who shall grant the hearing within fiftecn days of
said request. Said hearmg and subsequent proceedings of judicial
review, 1f any, thereupon fcllowing shall he conducted 1n accordance
with the provisions of the Administrative Procedure Act.

(1) Notification of compleled transaction; pernanent record of
sales and transfers.—Any dealer who sells or {ransfers a pistol or
revolver in comp]idnce with this subtitle shall forward a copy of the
written notification of such completed transaction, within seven
days from the date of delivery of the said pistol or revolver, to the
Superintendent of the Maryland State Police, whose duty is shall be
to maintain a permanent record of all such completed sales and
transfers of pistols and reveolvers in the State. The notifications
shall contain an identifying description of the pistol or revolver sold
or transferred including its caliber, make, model, manufacturer’s
serial number, if any, and any other special or peculiar charac-
teristics or marking by which the said pistol or revolver may be
identified.

(j) Construction of section.—Nothing in this secction shall be
construed to affect sales and/or transfers for bona fide resale in the
ordinary course of business of a person duly licensed under Section
443 of this subtitle, or sales, transfer, and/or the use of pistols or
revolvers by any person authorized or required to sell, transfer, and/
or use such pistols or revolvers as part of his or her duties as a member
of any oilicial police {orce or other law enforcement agency, the
armed forces of the United States, including all official reserve or-
ganizations, or the Maryland National Guard

(k) Penaltics—Any person who knowingly gives any false in-
formation or makes any material misstatement in an application
required by this section, or who fails to promptly forward such
application to the Superintendent of the Maryland State Police or his
duly authorized agent or agents, or who sells or transfers a pistol or
revolver to a person other than the one by whom apphcatlon was
made, or who otherwise sells, transfers, purchases, or receives trans-
fer of a pistol or revolver in violation of this section, shall upon con-
viction thereof be subject to the penalties hereinafter provided in
Section 448 of this subtitle.
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(b) Kapiration date; feg, viinge of place of huniness.—-Liccnses
requiz ad by subsection (@) aliove rhall expire on the 30th day of June,
1867, and of each year therwulicre. The initini fee for such l;cuase
shall be twentyv-five c!o‘ lars (329 D03}, and the annual renewal shall be
five dollars (..) 02Y, pavable to the Comptireller of thé k)‘catc, of
Maxr ymnd Such licenses shall not be transferable nor shall any refund
ol proiation of the annual fee therefor be allowed. Provided, however,
that before any licensee chang‘es his place of business he shall S’>
inform the Superintendent of the Mavyland State Police or his duly
authorized” agent or agents and surrender his license, whereupon the
said Superintendent or his duly authorized agent or agents shall, if
no cause exists for the revocation of such license, issue a new license,
without fee, covering the new place of business for the duration of
the unexpired term of the surrendered license.

(c) Application for license—Statement of penaliies for giving
false information required—Fvery annual application for a pistol
and revelver dealer’s license shall bear the following legend: “Any
false information supplied or statement made in this application
is a crime which may be punished by imprisonment for a period of
not more than two years, or a fine of not more than $1,000, or both.”

(d) Same—Information required.—The application for a pistol
and revolver dealer’s license shall contain the following information:

(1) Applicant’s name, address, place and date of birth, height,
weight, race, eye and hair color and signature. In the event the
applicant is a cor pora tion, the apphcatlon shall be completed and
executed by a corporate oflicer who is a resident of the jurisdiction in
which the application is made.

(2) A clear and recognizable photograph of the applicant, ex-
cept where such photograph has been submitted with a prior year’s
apphcatlon

(3) A set of the applicant’s fingeiprints, except where such fin-
gerprints have been submitted with a prior year’s application.

(4) A statement by the applicant that he or she:
(i) Isacitizen of the United States.
(ii) Isatleasttwenty-one years of age.

(iii) Has never been convicted of a crime of violence, in this State
or elsewhere, or of any of the provisions of this subtitle.

(iv) Ismot afugitive from justice.
(v) Isnotan habitual drunkard.



L R R L
lha 2010 = OO

(1R
<

IIOUSE BILL NO. 365

(vi) Is not an addict o an habiluwl user of narcotics, barbitu-
vates or amphctamines.

(vit) 1ias never rpent mere th;1 thivey consceutive davs in oy
medival st 111‘L10n for Lrontmuent of o mental divewder 0"-:' dizourders,
unless there is atinched to the anpheniion o physician’ u-)‘i,in’ha‘i'\-,
issued within thivty days piior to the duie of <\1)J_111CLLLIO'] cercifying
that the applicant is cupao of ponmcsang o pistel or vevolver
without undue danger to himseli o Lo oo to olheus,

(e) S((.-nw—]m;ast.’gation: proceduse when false inforuiation dis-
covered or applicaiion mmN ‘ue—u oureun‘vcnc\o“ of the
Marvland Stafe Polize and/or his ‘1y anthorized a~ent or agents
shall eonduct an mvcs dgaticn in order to determine the truth or
falsity of the mfm mation supplied aud statements made in an appli-
eation for a pistol and evol‘fe‘ deale:’s liceuse. If it be thereupon
determined thau any faise information or statement has been supplied
or made by the appleant, or that the application hus not been
properly completed, the said Superintendent and/or his duly au-
thorized fxgmt or agents shall ‘o*wal(’ written notification to the
prospective licensce of his or their disapproval of said application.

(£) Sales by dienmnoucd applicants prohilited; exceptions.—No
person shall engage in the business of salling pistols or revolvers
whose af ,)Lcaf.lon 1’01 a pistol and revelver dealer’s license has been
disapproved, unless such disa pm‘(,val has been subsequently with-
drawn by the Superintendent of the Maryland State Police and/or his
duly authorized agent or agents or overruled by the action of the
courts pursuant to subsection (g) below.

(g) Aoppeal f;o 7 dism)p)m,al of aymliccction —Any person ag
arieved by the action of the Superintendent of the Maryland Qtaue
Police and/or his duly uuLhon ad arent or agents may appeal the
d\.mppm\ al of his or her application Tor a pistol and revolver
dealer’s license to the circuit com‘u of the county where the appli-
cant’s intended place of husiness is to he conducted ov to the B.llulmore
City Couxt, if the applicant’s mtu.dcd place of bhuginess is to he
conducted within the limits of Baltimoie uli.V. Such apnpeal must be
filed not later than thirty davs from the date written notification of
disapproval to the pros pective licensce was mailed by the said Super-
intendent and/or his duly authorized agent or gents The court
wherein an avpeal is propes v and \.mlclv filed shall affivm or reverse
the determination of disapproval rendered by the said Superintendent
and/or his duly authorized agent or .‘.oonr,s, depending upon whether
it finds that any false ‘mo1 mation o1 sinfement was supplied or made
by the applicant, or that the anwhr tion was not properly com-
pleted. A further a )peal to the Court of Appeals may be prosecuted
by either the cunermtendcm of the Raryland State Police or the
applicant fiom the decision reached by the cireuit court or Baltimore
City Court in accordance with this subsection.

(h) IRevocation of license——The Superintendent of the Maryland
State Police and/or his duly authox 1/00 agent or agents shall revoke
an issued pistol and revolver dealer’s license, by wutten notification
forwarded to the licensee, under any of the lollowmg circumstances:

(1) When it is discovered false infermation or statements have
been supplied or made in an application required by this section.
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or herself, or to others.
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tion for trealment of a

(i) Sales by person u'} ose license hes been ravoled prohibited;
.we)/twns —No person shall cngage in the business of selhn,fg plsto“‘
or revolvers wmmc piste]l and revolver dezlei’s license has been re-
vokcd unless such 1*cvo-:1‘ci0n has been subsequently wiu’ndrawn by
the ouneumchue 1 of the Maryland Staie Police an d/01 his duly
authorized agent or agents or overruled by the action of the courts
pursuant to subsection (1) helow,

(j) Hearing on revocation of license; judicial review.—Any
prospective dealer aggrieved by the action of the State Police may
request a hearing within thivty (30) days from the date when
written notice was forwarded to such aggrieved person by writing
to the Superintendent of State Police, who shall grant the hearing
within fifteen days of said request. Said hearing and subsequent
proceedings of judicial review, if any, thereupon following shall be
counducted in accorcdance with the provisions of the Administrative
Procedure Act. A suspension or revocation shall not take effect
while an appeal is pending.

(k) Penalties. —Any pevson who engaged in the business of sell-
mg pistols or revolvers in violation of this section or who knowingly
gives any false information or makes any material misstatement in
an application required by this section shall u pon conviction thereofl
be subject to the ne nalties hereinafter provided in Scction 448 of this
subtitle. Each day on which pistols or revolvers are unlawfully
sold or offered Tor sale shall be considered a separate offense.

444. Obliterating, ete., identification mark or number.

It shall be unlawful for anyone to obliterate, remove, chauge or
alter the marufacturer’s identification mark or number on any five-
arms. Whenever ou trial for a violation of this section the defendant
is shown to have or have had posse sion of any such firearms, such
fact shall he presumptive evidence that the defendant obh’cerated
removed, changed or altered the manufacturer’s identification mark
or numbe1 .

445.  Restrictions on sale, transfer and possession of pistols and
revolvers.

() Right to regulate trankfer und possession of pistols and 3
volvers preempled by Staie.—All restrictions imposed by the laws
ordinances or regulations of nll subordinate jurisdictions within the
State of I’Ial‘ymm on possession or transfers by private parties of
pistols and revolvers are su perseded by this seection and the State of
Maryland hereby preempts the right of such jurisdictions to regu-
late the possession and transfer of msuols and revolvers.
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(¢) Possession by crimunal, jugitzve, cte—it shall he vilawial
{or any peison who s been convicled of a crime of vielence, or of
any oi the provisions of thig subiitle or who is o fueitive ftom
justice ov a habitual drunkavd, or addicted to o an habitua! user of
navcotics, barbilurates or amphcioicines, to possess a pistol or re-
volver. (An. Code, 1951, Scclion 5413 1941, ch. 622, Scction 531D;
1966, ch., 502, Section 1.)

446. Sale, transfer, ete., of stclen pistol.

It shall be unlawful for any person t¢ possess, sell, transfer or
otherwise dispose of any stolen pistol or revolver, knowing or having
reasonable cause to believe same to have been stolen. (An. Code,
1951, Section 542; 1941, ch. 622, Section 531E.)

447. Antique or unserviceable firearms excepted.

The provisions of this subtitle shall not be constirued to include
any antique or unserviceable fircarms sold or transferred and/or
held as curios or museuwn pieces. (An. Code, 1951, Section 543; 1941,
ch. 622, Section 531 F.)

448. Penalties.

Any person violating any of the provisions of this subtitle unless
otherwise stated herein shall unon conviction be fined not more than
one thousand dollars (81,000) or imprisoned for not more than
three years, or both. Any prospective purchaser making a false
material statement on an application to purchase or transfer re-
quired by Section 442 or any dealer making a false material state-
ment on an application for a pistol and revolver dealer’s license
required by Section 443 shall upon conviction thereof be fined not
more than one thousand dollars ($1,000) or imprisoned for not
more than two (2) years, or both.§

Handguns

2684.

gTh.e General Assembly of Mwryland hereby finds and declares
at:

(a) According to the Uniform Crime Report of 1970 issued by
J. Edgar Hoover, Director of the Federal Bureau of Investigation:

(1) two out of every three murders in the United States were
committed with guns, and more than one-half of all murders were
committed with handguns;
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()  meariy o out of every ihrce vobberics in Llerylund word
commiited with guns;

(&) Three of four aqurders i gierl eilivg anere connillod s
Iandguns;

( 3)  eight ont of crery ten annedsrs in dlarylond, mnoleed faomdy
Lillings, romantic triangles or lover querrels, aad family arguments

p I ’ » < >
rather than confrontations beiizeon strangers, and most were com-—
nitted i rage with handguns:

(6) {hrec of every fowr wurders da the Southern region of the
United States, which includes aryland, were comamiited with guns,
primaridy handguns.

(b) Alore than 100 police officers were wwrdered tn 1970, and
more than 1,000 injured, mostly with handguns, according to the
International Association of Chicfs of Police.

(c) In the first six months of 1971, there were 54 homicides in.
London, a c¢ity which has outluwed the private ownership of hand-
guns, during the swme time. there were 652—or 12 times as many
homicides—an New York Cily.

(d) There were 218 murders in Tokyo, the world’s lurgest city

and one which bans handguns, during 1970, and only three were
committed with handguns; during the same year there were 538

“handgun murders in New York City.

(e) Handguns in the home are of less value than is commonly
thought in defending against intiwders, and are more lkely to in-
crease the danger of a fatality to the inhabitants than to enhance
their personal safely; and according to Quinn Tamm, Executive
Director of the International Association of Chiefs of Police, citizens
would be safer by protecting themselves with a brick than a harndgun.

(f) With few exceptions, handguns are not used for sport and
recreational purposes and such purposes do not require keeping
handguns in private homes.

(g) Violent crimes committed with handguns threaten the in-
ternal security and domestic tranquility of the State, and fear of
guns discourages owr cttizens from conduclting business throughout
the State, especially in our cities.

(h) While Federal legiskation bariing handguns is the only ¢effec-
tive solution to this eritical problem, the State can and should act to
inerease the securily and well being of its citizens, and hopefully,
such legislation will encourage and serve as a model for meeded
Federal legislation on handguns.

(i) Bold legislation banning the private ownership and posses-
ston of handguns is necessary to preserve the peace and tranguillity
of the State and protect the rights and privileges of its citizens.

268B. .

Asused in this subtitle:

(1) The term “‘person” includes an individual, partnership,
company, association, club, society, joint-stock company or corpora-
tion. '
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(3) The lerae deador” saenis
wess of seliing )1.1,“7:/1/'113 ¢ ehiol
e business of repalring i;m.m’;;u,z..».

(4)  The levee “faly avirdod value” weaas the Dieve iling pri:e
ot the cocn morlcd fop hwudlgms, lnvinediaicly prior to the cnacl-
ment of i sublicading or af the time of o LOZ%/U(')J transfor vnder
section of this subleading, whiclever s kigher.

(5) The iern “Scerciary” wmeans the Seeretary of Public Safely
and Correctionnl Services.

(6) The term *“‘handyun ommunition” weans ammunition or
cartridge cases, or bullets designed jor use primarily in hondguns,
but does not tnclide 22 ealiber firecrimn amimnunilion.

(7)  The term “pistol elub” meuns « club organized for target
shooting with handguns or to wse handguns for sporting or other
recreational purposes.

(8) The thrm “Licensed pistol clud” means o pistol club whieh
18 licensed under this subheading.

pwmd(’d in S(’ctwﬂ 268K, after January 1, 1973,
if i i person o own or possess a handguy

erempt from the operation of the abore nrovisions the munufaclure,
sale, purchuse, transfer, receipl, possession, ownership, or transpor-

faizon or }mnd(/um or }mn(l(/un ammwwzon ZW

268D.

(a) A pc-rsonﬁzm deliver to any State or loeal law enforcement
agency designated by the Secretary of Public Safety and Correctional
Scrvices a handgun owned or possessed by such o person. The Secre-

“tary shall arrenge with these designated agencies for the transfer of

all handguns to the Department of General Services for the de-
struction or other disposition of all handguns delivered as provided
in this subheading.

(b) Upon proof of ownership by a person delivering a handgun
under t}ws subhcadin f/, the Sceretar 1y of Public Safety and Correciron-
al Services shall provide for revmbursement ot fair market 1)&1@/(3@;}9 to
@ maximum of .S,Q,I.Ogvith&n 180 days for any handgun delivered as
provided in this secti

(¢) Reimbursements authorized in this subheading shall be
pard out of the fecs eollected as provided in Scetion 268D to the extent
that these fees are sufficient, and the remainder shall be p(m(l out of
general revenues.

)
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(u) A wisiol elab deniving Lol oy {ids el ding
shall aup?y el Gf Peii wned Coereclione] Seire-

ices. The appiicciion sholl be in o« forne und conlain tafornalion oy

the Secrelary sl by remidotion preseriie.

(0)  Any auondfaelurer or deoler desirving to b sail
Fandguns v E——————rr L L aply to the Sco Ty bl
Safety and Corrvectional Scrvices, providing informaiion as the
Seeretary by regulation shall raseribe.

LY

(¢) Any epplication submiticd in cccordanee with the provisions
of subsection () of this sccetion shall be wpproved if: -

(1) No member of Lie pistol clyl is a person whose membership
15 in violalion of any applicable laiw.

(2) I No member of ihe pistol club hos wwillfully wiolabed any
provisiOns of (his sublicading or any regulations issued thereundcr.

(3) The club has been funded and operated for bona fide
target or sport shooting or other legitimate recreational purposcs,
and

(4) The pistol elub has premises from awhich it overates and
maintains possession and control of the handguns used by its mem-
bers, and has procedures and fucilities for keeping the handguns in a
secure place at all times when they are not being used for target
shooting or other sporting or recreational purposes, or has made
arrangements for storage of handguns in « local police or law enforce-
ment agency factlily.

(d) The Secrctary of Public Sajety and Correctional Scrvices
shall acl on any applicetion willin G0 days of recciving such upplica-
tion. IF the application ix apvroved, the lecuse shall be issued wpon
payment of « fec as the Scerelwry preseribes by regulation.

(e) The Scerctary of Public Safety and Correctional Services
may. after nolice and opporiunity for hearing, revoke any license
1ssued under this subheading if the holder of this license has vio-
lated any provision of this sublieading or any rule or regulalions
presceribed by the Secrckary.

(7)  Any person whaose aplication for o lHeense s denicd and
any holder of « leense wiich is revoked shall receive a wiritten
notice frrom the Seeretary of Pullic Safcly and Correctional Services
stating specifically the grounds wvpon ahich the apwlication was
denied or wpon which the license was revoked. Any notice of revoca-
tion of a license shall be yiven to the holder of the leense before Lhe

£y

effectrve date of the revocalion.,

() If the Scerclary of Public Sufety and Corvectional Services
denies an upplication for, or rlevokes, a license, he shall promptly
hold @ hearing to review his denial or revocation upon request by the
aggricved party. Inthe case of a revocation of a license, tlhe Seeretary
shall stay the effective date of the revocution wpon request of the
holder of the license. If, after the hearing is held, the Secretary
decides not to reverse Iis decision, the Secretary shall give notice
of his deciston to the aggrieved party; and the aggrieved varty may
at any time within 60 days after the date of notice was given under
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(1) Fach lecwsed ol ol ibe shall spdainfad reeords as -
secibeod by regul .Sl e Seereliry of Dublic Sajeby and Corrco-
tional Services, Thens ecords shall e made available Jor duspection
at all reesonalle tiines, ond pistol clubs shall subnel to thie Sceretary
the reporis aid ivjormation wilh respect Lo thcse records as the
Seerctary shall preserive Gy regulalion.,

(i) FEceh menufacivrer and dealer Leensed wunider this subhead-
gy shadl Leep records of sales and iransfors of handguns as pre-
seribed by regulaelion by the Scerelary of Public Safety and Correc-
tional Services. The Scerctary shall be allowed to inspect the records
at reasonable times.

(i) The loss or theft of any handgun shall be reported to ihe
Secretary of Public Safcty and Corrcelional Services by the person
from whose possession 1t wus lost or siolen within ten days after the
loss or theft is discovered. The report shall include informaiion
that the Secretary by regulation shall prescribe.

268F.

(a) The provisions of this subheading do not apply ito the
following:

(1) rofessional guard scryices and g)'rgg%gg Qnitc%tivcs licensed
by the State Wnler ZAreicle oo o) tnis Code. 1he guard serviees and

private detectives, shall maintain records as the Seeretary of Public
Sajety and Correctional Scrvices may preseribe and shall permit the
Secretary to inspect these records at reasonabdle times,

(2) Any Federal, State and local departments and agencics.
b ] L =

(3) andguns manufactured before 1890, or any other handgun
which the Scer , not restorable to
firtng condition, or intended for use Q. L museunt piece, or
collector’s item.

268G.

It is unlawful for anyonce to obliterate, remove, change or alter the
manufacturer’s identification mark or number on any handguns.
Whenever on trial for a violation of this scction the defendant is
shown to have or have had possession of any handguns, this fact
shall be presumptive evidence that the defendant obliterated, re-
moved, changed or altered the manufacturer’s identification mark or

'number.J .
268H.

(a) Whoever violates any provision of this subheading, or who-
ever knowingly makes any false siatement or representation with
respeet to the information and records required by the provisions of



Ly
SO o

11

12
18
14
15
16
17
18

O pa

Tv o0 ST, G N
diided k\\’). IFES Y] ju

this sublicading, shall be jincd wob wuore thii 15,000 or duiprisoacd
not morc than 5 years or both, wid shall Lecome eligible for parole
as the Board of Parole shall dolerimine.

(b)  Awy haadagun oy hawdgun cotaasedion mvolved o wsed in
any violation of the provistons of lids subleading or eay rule o
regulation promudgated thercunder shall be subject lo seizure and
forfeiture.

(c) Euxceplt us provided in subscciion (u) above, no inforination
or cvidence oblained from an applicilion subnilled to comply wilh
any provision of this subicading or regulations issued by the Secre-
tary wunder this subheading shall be used as evidence against that
person i a eriminal proceeding with respect to a violation of luw
occurring prior to or concurrcntly with the filing of the application
containang the imformation or evidence.,

SEC. 2. And be it furtier enacted, That this Act shall take effect
July 1, 1972,
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BY THE SPEAKER (Administration Bill)—Judiciary

By the HOUSE OF DELEGATES, January 17, 1972.
Introduced, read first time and referred to the Committee on Judiciary.
By order, JACQUELINE M. SPELL, Assistant Chief Clerk.

A BILL ENTITLED

AN ACT to repeal and re-enact, with amendments, Section 36 of
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume), title “Crimes and Punishments,” subtitle “I. Crimes and
Punishments,” subheading ‘“‘Concealed Weapons’ ; to repeal and re-
enact, with amendments, Section 36A(c) of said Article and title
of the said Annotated Code of Maryland (1971 Replacement Volume
and 1971 Supplement), subtitle “I. Crimes and Punishments,” sub-
heading “Carrying Deadly Weapons on Public School Property”;
to add new Sections 36B, 36C, 36D, 36E, and 36F to Article 27 of
the Annotated Code of Maryland (1971 Replacement Volume and
1971 Supplement), title “Crimes and Punishments,” subtitle “I.
Crimes and Punishments,” to follow immediately after Section 36A
of said article, title and subtitle, under the new subheading “Hand-
guns”; to repeal and re-enact, with amendments, Section 594B(e)
of Article 27 of the Annotated Code of Maryland (1971 Replace-
ment Volume), title “Crimes and Punishments,” subtitle “II.
Venue, Procedure and Sentence,” subheading ‘“‘Arrests”; to repeal
Section 90A of Article 56 of the Annotated Code of Maryland (1968
Replacement Volume and 1971 Supplement), title “Licenses,” sub-
title “Private Detectives” ; to exclude handguns from the provisions
of Section 36 of Article 27; to amend the penalties for carrying
a handgun on public school property; to make unlawful, generally
regulate, and provide penalties for the wearing, carrying, or
transporting of handguns; to make the use of a handgun in the
commission of a felony or crime of violence a misdemeanor and to
provide penalties therefor; to allow law enforcement officers to
conduct searches for handguns under certain circumstances; to
allow law enforcement officers to arrest persons for violating Sec-
tion 36B of said article pursuant to the provisions of Section
594B(e) of Article 27; to repeal provisions for the issmance of
permits to private detectives to carry concealed weapons; and re-
lating generally to the regulation of handguns.

EXPLANATION : Italics indicate new matter added to existing law.
[Brackets] indicate matter stricken from existing law.
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HOUSE BILL NO. 277

SECTION 1. Be it enacted by the General Assembly of Maryland,
That Section 36 of Article 27 of the Annotated Code of Mal;,yland
(1971 Replacement Volume), title “Crimes and Punishments, sub,:
title “I. Crimes and Punishments,” subheading “Concealed Weapons,
be and it is hereby repealed and re-enacted, with amendments, to
read as follows:

36.

(a) Every person who shall wear or carry any [pistol,] dirk
knife, bowie knife, switchblade knife, sandclub, metal knuckles, razor,
or any other dangerous or deadly weapon of any kind, whatsoever
(penknives without switchblade and handguns, excepted) concealed
upon or about his person, and every person who shall wear or carry
any such weapon openly with the intent or purpose of injuring any
person in any unlawful manner, shall be guilty of a misdemeanor,
and upon conviction thereof, shall be fined not more than one
thousand ($1,000.00) dollars or be imprisoned in jail, or sentenced
to the Maryland Department of Correction for not more than_ three
years; and in case of conviction, if it shall appear from the evidence
that such weapon was carried, concealed as aforesaid or openly, with
the deliberate purpose of injuring the person or destroying t}}e life
of another, the court [, or justice of the peace, presiding in the
case,] shall impose the highest sentence of imprisonment herein-
before preseribed. In Cecil, Anne Arundel, Talbot, Harford, Caroline,
Prince George’s, Montgomery, Washington, Worcester and Kent
counties it shall also be unlawful and a misdemeanor, punishable as
above set forth, for any minor to carry any dangerous or deadly
weapon, other than a handgun, between one hour after sunset and
one hour before sunrise, whether concealed or not, except while on a
bona fide hunting trip, or except while engaged in or on the way to or
returning from a bona fide trap shoot, sport shooting event, or any
organized civic or military activity.

SEC. 2. Be it enacted by the General Assembly of Maryland, That
Section 36A (c) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement), title “Crimes
and Punishments,” subtitle “I. Crimes and Punishments,” subhead-
ing “Carrying Deadly Weapon on Public School Property,” be and it is
hereby repealed and re-enacted, with amendments, to read as follows:

36A

(c) Any person who violates this section shall, upon conviction,
be guilty of a misdemeanor and shall be sentenced to pay a fine of no
more than one thousand dollars ($1,000.00), or shall be sentenced to
the Maryland Department of Correction for a period of not more than
three (3) years. Any such person who shall be found to carry a
handgun in violation of this Section 36A, shall be sentenced as pro-
vided in Section 36 B of this article.

SEC. 8. Be it enacted by the General Assembly of Maryland, That
new sections 36B, 36C, 36D, 36E, and 36F be and they are hereby
added to Article 27 of the Annotated Code of Maryland (1971 Replace-
ment Volume and 1971 Supplement), title “Crimes and Punishments,”
subtitle “I. Crimes and Punishments,” to follow immediately after
Section 36A thereof and to be under the new subheading “Handguns”
and to read as follows:
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tion of Section 36B, or of unlawfully carrying a concealed weapon mn
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school p'rope'rty in violation of Section 36A

of this article, or any combination thereof, he shall be senten,
the Marylgaaivision of Correction for a term o tha ‘m
M han 10 years, and it is mandatory upon e Court Lo

UM three years; provided,
however, T from the evidence tha the handgun
was woo'n cm"rzed or transported on any public school property mn

. wa't shall impose g se of not

(v) Notwithstanding any other promswn of law to the contrary,
including the provisions of Section 643 of this Aqﬂtwle (a) no court
Shall enter a judgment for less than the wanimaum mardotro

UL MU wmwuﬂmnmm:mmm, 7
ML TRANAAToTY sentence 18 specified in th yubheqding;

(9 b) ‘ cou’rt sh IM. mzmmum mandatory sentencg
uor M0 el m‘t shall enter a judgmey

q efm"e ve'rdwt 0 one Deraice with respect

oS C (1iSINg under (iRt > O d (d) no court shall
enter a judgment of with respect to any case
arising under this “subheading which would have the effect of
reducing the actual period of imprisonment or the actual amount of
the fine pres iz this subheading as a mandatory wminimum

(1) Nothing in this section shall prevent the wearing, carrying,
or transporting of a handgun by (i) lgw enforcement personnel of
the United States, or of this State, or 0] aﬁ'counfy"'or ')'cﬂz W O] Lhis
State, (i) members o rces of the United States or of
the National Guard while on duly or traveling to or from duty; or
(i) Z%W%W%% or subdivision
thereof temporarily in ate on ofjic T (i) any jailer,
prison guard, warden, or guard or kecpugdegny penal, cOPICOONLL
or detention institution in this Stgle - Ceanid ed Shat any such person
mentioned in this paragraph W at the time and under
the circumstances he is wear? g b lransporting the weapon

to wear, carry, or transport such weapon as part of his official
equipment;

(2) Nothing in this section shall prevent the we

( ' U ( 3
ing, or transporting of a handgun by any person to who «m
wear, carry, or transport any such weapon has been 13500 redl

Sectwn 36E of this article.

(8) Nothing in thzs section shall prevent any person from carry-

ng a handgun 0 perem=OT in any oewgle while transporting
the same to de of legal purchasg

or sale, or to or from
any bona Rde repair zetion shall prevent any



person from wearing, carr ML_@;tm@s_@ﬁMdgun @ ormally,
used in connection wWith gipemessb shoot target practiceysport shooting
event, hunt, or. @m Givic or _military activity while
engaged in, on the WG, O revurning Jjrom any such activity.
However, while travelling to or from any such place or event referred
to in this paragraph, the handgun shall be unloaded and carried in an
enclosed case or enclose

(4) Nothing in this section shall prevent a person from haw_ing
in his presence any handgun within the confines of any dwelling,

business establishment, or real estate owneﬁ or leased bz him.

(¢ &) Unlawful use of handgun in commission of crime. Any
person who shal ; commassion of any felony or

ection . )
Y D orynd on conviction thereof shall, in
addition to any other s

posed by virtue of commission of
said felony or misdemeanor, be sentenced jothe Maryland Diwesto
of Correction for a term of not less tha M h ﬂ%
years, and it is mandatory Wpe ' IR
minimum sentence of five years.

36C. Seizure and Forfeiture.

(a) Property subject to seizure and forfeiture. The following
items of property shall be subject to seizure and forfeiture, and, upon
forfeiture, no property right shall exist in them:

(i) any handgun being worn, carried, or transported in violation
of Section 36B of this article.

(ii) all ammunition or other parts of or appurtenances to any such
handgun worn, carried, or transported by such person or found in the
immediate vicinity of such handgun;

(1) any vehicle within which a handgun is transported in viola-
tion of Section 368 of this article; provided, however, that (A) no
vehicle legitimately used as a common carrier shall be seized or
forfeited under this section unless tt shall appear that the owner or
other person in charge of the vehicle was a consenting party or privy
to a violation of Section 36B, and (B) no vehicle shall be seized or
forfeited by reason of any act or omission established by the owner
to have been committed or omitted by any person other than the
owner while the vehicle was unlawfully in the possession of a person
other than the owner in violation of the criminal laws of the United
States or any State.

(b) Procedure relating to seizure.

(i) any property subject to seizure under subsection (a) hereof
may be seized by any duly authorized law enforcement officer, as an
incident to an arrest or search and seizure.

(it) any such officer seizing such property under this section shall
etther place the property under seal or remove the same to a location
designated either by the Maryland State Police or by the law enforce-
ment agency having jurisdiction in the locality.

(i) property seized under this section shall not be subject to
replevin, but shall be deemed to be in custodia legis; provided, how-
ever, that upon petition of any person other than a person who has
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36B. Wearing, carrying or tmnsportingﬁmn uns‘.;

(a) Declaration of Policy. The General Assembly of Maryland
hereby finds and declares that:

(i) there has, in recent years, been an alarming increase in the
number of violent crimes perpetrated in Maryland, and a high
percentage of those crimes involve the use of handguns;

(ii) the result has been a substantial increase in the number of
persons killed or injured which is traceable, in large part, to the
carrying of handguns on the streets and public ways by persons
inclined to use them in criminal activity;

(14i) the laws currently in force have not been effective in curbing

t/@e frequent use of handguns in perpetrating crime; and

further regulations on the wearing, carrying, and trans-
D g of handguns are mecessary to preserve the peace and tran-
quility of the State and to protect the rights and liberties of its
citizens.

(b) Unlawful wearing, carrying, or transporting of handguns.
Any person who shall wear, carry, or tramsport any handgun,
whether concealed or open, upon or about his person, and any person
who shall wear, carry or transport any handgun, whether concealed
or open, in_any vékicle traveling upon the public roads, highways,
waterways, or alrways or upon roads or parkipeiolts generubly used
by the public in this State shall be guilty of ¢ misdemeanor, dnd on
conviction thereof, shall be fi 7 imprisoned A3 folows:

(i) if the person ha$ no
fully wearing, carrying or transporting a handgun in violation of
this Section 36B, or of unlawfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school property in violation of Section 364 of

(§250.003 dollars, nor more thay z
ollars, risoned in jail 07 Sentencgd

f Correction for a term of not less thow
or both; provided, P —rr it e appear
7 e evidence that the handgun was worn, carried, or transported

on any public school property in this State, the Court shall impose a
sentence of imprisonme&wt less than 90 days.

(%) if the person eviously beef_once gonvicted of unlaw-
fully wearing, carrying, or transporling a handgun in violation of
Section 36B, or of unlawfully carrying a concealed weapon in viola-
tion of Section 36 of this article, or of unlawfully carrying a deadly
weapon on public school property in violation of Section 36A of this
article, he shall be sentenc & Maryland Divies orrection
for a term of not 1 e it 1

2 that the handgun was worn, carried, or transported
on any public school property in this St teCourt shall impose a

sentence of imprisonment of not less tha )
(i) if the person has previously been convicted /‘morej_}h_a,n Oﬂﬁg
of unlawfully wearing, carrying, or transporting a h@w@gun in vio
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(3) dsk such questions and request such explanations as may be
reasonably calculated to determine whether the person is, in fact,
unlawfully wearing, carrying, or transporling a handgun in violation
of Section 36B; and, if the person does not give an explanation which
dispels, ¥n theé officér's maind, the reasonable suspicion which he had,

dispels, 3 e oficer’s miy
(4) conduct a seaM the person, limited to a patting or

frisking of the person’sflothing in search of a handgun;

(b) In the event that the officer discovers the person to be wear-
g, carrying, or transporting a handgun, he may demand that the
person produce evidence that he is entitled to so, wear, carry, or
transport the handgun pursuant to Section 36B(¥) of this article.
If the person is unable to produce such evidence, the officer may then
seize the handgun and arrest the person.

(¢) Nothing in this section shall be construed to limit the right
of any law enforcement officer to make any other type of search,
seizure, and arrest which may be permitted by law, and the pro-
visions hereof shall be in addition to and not in substitution of or

[ the provisions of this Section 36D shall be liable for damages to the

38 | person searched unless said person shall prove by a fair preponder- -
'\ ance of the evidence, that the officer acted without reasonable

“Wﬁ%t malice. i
S fooediat siin - o o —— ————————
36E. " Permaits. _/ .

(a) A germz‘t to caw’z Q hagﬁgun gube g’gﬁwy the Superin-
tendent arylan ate Police, upon application under oath
therefor, to any person whom he finds:

(1) 1s ﬁuenty-one years of age or older; and

(2) has not been convicted of a felony or of a misdemeanor for
@.uhwh a sentence of ymprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned; and

(3) has not been committed to any detention, training, or cor-
rectional institution for juveniles for longer than one year after an
adjudication of delinquency by a Juvenile Court; provided, however,
that a person shall not be disqualified by virtue of this paragraph
(3) if, at the time of the application, more than ten years has
elapsed since his release from such institution; and

(4) has not been convicted of any offense involving the posses-
sion, use, or distribution of controlled dangerous substances; and is
not presently an addict, an habitual user of any controlled dangerous
substance or an alcoholic; and

(5) has in the judgment of the Superintendent not exhibited a
propensity for violence or instability which may reasonably render
his possession of a handgun a danger to himself or other law abiding
persons; and

(6) has in the judgment of the Superintendent 2ood and sub-

stantial reason to wear, carr'_c/, or transport a handgun.
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32 been charged with a violation of Section 36B of this article and
38 whose case is currently pending trial, the police authorities having
84 custody of the seized property may return the seized property if
35 convinced that (A) the petitioner is the owner of the property;
36 (B) said petitioner did not know and should not have Iknown that the
37 property was being or would be worn, carried, transported, or used
38 im violation of Section 36B of this article; and (C) the property is not
39 mneeded as evidence in a pending criminal case. No handgun or
40  ammunition shall be returned by the police authorities pursuant to
41  this subsection without the written consent of the State’s Attorney
42  having jurisdiction over the case.

R et e o e

48 (¢) Procedure relating to forfeiture. " e

L (i) Upon conviction of any person for a violation of S
45  36B of this article, any property subject to seizure, act
46 and not returned pursuant to the provisions of thig-séction shall be
47 forfeited to the State. Any judgment of conviction entered by a court
48 hawving jurisdiction shall also be deemed to be“an order of forfeiture
49 of such articles. If the judgment of convietion is by a jury, the court
50 shall thereupon sua sponite immedialely enter an order of forfeiture.

51 (ii) Notwithstanding the visions of paragraph (c) (i) hereof,
52 upon petition of any per other than the person convicted of
58 wiolating Section 36B of-this article filed prior to the judgment of
54 conviction or withinten days thereafier, the Court may decline to
54a order forfeiture 6r wmay strike any order of forfeiture and
55 order the retupi of seized property if the petitioner shall prove, by a
56 fair prepondérance of the evidence that (A) the petitioner is the owner

58 knowr that the property was being or would be worn, carried, trans-
59 ted, or used in violation of Section 36B of this article; and (C) the
60 ~property is not needed as evidence in any other pending criminal case.

T e e ——

61 (_d )  Whenever property Efé?fbéiﬁted u;tggr this Section, it shall be
62 turned over to the State Secretary of General Services who may (1)
63 order the property retained for official use of State agencies, or (ii)

6, make such rty as he may deem
65 appro €.
C Y

36D. Limited Search.

(a) Any law enforcement officer who, in the light of his observa-
tions, information, and experience, may have a reasonable belief that
(i) a person may be wearing, carryMnsporting a handgun in
violation of Sﬂ%ﬂu 36B of this article, (ii) by virtue of his posses-
sion of a handgun, such person s 9r may be presently dangerous to
the officer or to others, (iii) it Y& impracticable, under the circum-
stances, to obtain a search warrant; and (iv) it is necessary for the
officer’s protection or the protection of others to take swift measures
to discover whether such person is, in fact, wearing, carrying, or
transporting a handgun, such officer may

(1) approach the person and identify himself as a law enforce-
ment officer;

. (2) request the person’s name and address, and, if the person is
in a wvehicle, his license to operate the vehicle, and the vehicle’s
registration; and

AR R M
DO WY HOVOIDZINHT WY M~
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,Mupermtendent may charge a non-refundable fee not to
exceed $25.00; payable at the time an application for a permit or
renewal-of-a permit is filed. Al such fees collected by the Superin-
tendent shall be credited to a special fund for the account of the
Maryland State Police. The expenses of administering the provis-
ions of this Section 36F, except for the per diem compensation and
expenses of the Handgun Permit Review Board, shall be paid from
the said special fund, but nothing shall preclude the Governor from
including general fund appropriations in his Executive Budgel for
such purposes if the special fund is inadequate therefor.

Pwpire on the last
day of the holder’s birth month followify two yearsgPter its issuance.
The permit may be renewed, upon apwhention and payment of the
renewal fee, for successive periods of two years each, if the applicant,
at the time of application, possesses the qualifications set forth in this
section for the issuance of a permit.

(d) The Superintendent may, in any permit issued under this
section, limit the geographic area, circumstances, or times during the
day, week, month, or year in or during which the permit is effective.

(e) Any person to whom a permit shall be issued o7 renewed
shall carry such permit in his possession every time he carries, wears,
or transports a handgun.

(f) The Superintendent may revoke any permit issued or renewed
at any time upon a finding that (i) the holder no longer satisfies the
qualifications set forth in subsection (a), or (i) the holder of the
permit has violated subsection (e) hereof. A person holding a permit
which is revoked by the Superintendent shall return the permit to the
Superintendent within ten days after receipt of notice of the revoca-
tion. Any person who fails to return a revoked permit in violation of
this section shall be guilty of a misdemeanor, and, upon conviction,
shall be fined not less than $100 or more than $1,000, or be im-
prisoned for not more than one year, or both.

(9) (i) There is created a Handgun P A iew Board as a
separate agency within the Department of Public Sa Cor-
rectional Services. The Board shall consist of three members ap-
pointed from the general public by the Governor and serving at the
pleasure of the Governor. Each member of the Board shall receive
per diem compensation as provided in the budget for each day
actually engaged in the discharge of his official duties as well as
reimbursement for all necessary and proper expenses. (i) Any per-

oIS e application for a perm ¢t has been
w or whose permit has becrlgevokea ':. y request the

botrd to review the decision o mg o Writte
reques revLe ' s0ATd WITATT Com-Twys after receipt of
written notice of the Superintendent’s action. The Board shall either
sustain, reverse, or modify the decision of the Superintendent upon
a review of the record, or conduct a hearing within thirty days after
receipt of the request. (1) Any hearing and any subsequent
proceedings of judicial review shall be conducted in accordance with
the provisions of the Administrative Procedure Act; provided, how-
ever, that no court of this State shall order the issuance or renewal of
a permit or alter any limitations on a permit pending final determina-
tion of the proceeding.
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(h) Notwithstanding any other provision of this subheading, t_he
following persons may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof continue to wear, carry, or
transport a handgun without a permit:

(1) holders o ecial Police Commissions issued under Sections
5010 1B e R e land, wohil
actually on duty on the property for which the Commisgion was
issued or while travelling to or from such dut;{; 2

) . )%H&wi A et cnde |

(2) W%Wﬂm %uar s ,0r Wa chiln "iho have been
cleared for such employmen ¢ Maryland State Police, while in
the course of their employment or while travelling to or from the
place of employment;

(3) ards in the empl savings and loan assoctation,
building an T G3SOCiation, of express or armored car agency,
while in the course of their employment or while travelling to or from
the place of employment;

(4) Rrivate detectives and ggmbﬂmof private detectives previ-
ously licens ormer Section 90A of Article 56 of the
Annotated Code of Maryland, while in the course of their employment,
or while travelling to or from the place of employment.

(i) Each person referred to in paragraph (h) hereof shall,
;g;'ghj? gueyear aéter the effective %ﬁe of this subtitle, make applica-
0n JOT 4 Der is section. The right to wear,
carry, or transport a handgun provided for in paragraph (h) hereof
shall terminate at the expiration of one year after the effective date
of this subtitle if mo such application is made, or immediately upon

notice to the applicant that his application for a permit has not been
approved.

36F. Definitions.

(a) The term “handgun” as used in this subheading shall include
any pistol, revolver, or other firearm capable of b_ein_g_concealed on a

person, egeept gntigue firearms possessed. ga curio 23 ornaments,
Q. for their historical signijicance o7 value gpdipbaoh (1) ittt
o1 hewng fred or dischdaded 071 (11) 4o no e g il gmgaiaiaination
or (11) fire ammumnition which is not commercallygyailable

(b) The term “vehicle” as used in this Act shall include any
motor vehicle, as defined in Article 6614, Section 1-149 of the Anno-
tated Code of Maryland, trains, aircraft, and vessels, except a vehicle
owned by the United States government and operated by an agent or
employee thereof in the course of his employment.

_(¢) The term “law enforcement personnel” shall mean an% Eull—
t ember of a police force or other agency of the United St4%es,
“Séaie, a county, a municipality or other political subdivision wko is
responsible for the prevention and detection of crime and the enforce-
ment of the laws of the United States, a State, or of a county or
mumnicipality or other political subdivision of a State.

SEC. 4. Be it further enacted, That Sectioni 594B (e) of Article 27
of the Annotated Code of Maryland (1971 Replacement Volume),
title “Crimes and Punishments,” subtitle “II. Venue, Procedure and

J tal Bﬂl
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Sentence,” subheading “Arrests” be and it is hereby repealed and
re-enacted, with amendments, to read as follows:

594B.
(e) The offenses referred to in subsection (d) of this section are:
(1) Those offenses specified in the following sections of Article
27, as they may be amended from time to time;

(i) Section 8 (relating to burning barracks, eribs, hay, corm,
lumber, ete. ; railway cars, watercraft, vehicles, ete.) ;

(ii) Section 11(relating to setting fire while perpetrating crime) ;
(iii) Section 36 (relating to carrying or wearing weapon) ;

(iv) Section 111 (relating to destroying, injuring, ete., property
of another) ;

(v) Section 297 (relating to possession of hypodermic syringes,
ete., restricted) ;

(vi) Section 341 (relating to stealing goods worth less than
$100.00) ;

(vii) Section 842 (relating to breaking into building with intent
to steal) ;

(viii) The common-law crime of assault when committed with
intent to do great bodily harm;

(ix) Sections 276 through 313D (relating to drugs and other
dangerous substances) as they shall be amended from time to time;
and

“(x) Section 36B (relating to handguns)”.

SEC. 5. Be it further enacted, That Section 90A of Article 56 of the
Annotated Code of Maryland (1968 Replacement Volume and 1971
Supplement), title “Licenses,” subtitle “Private Detectives,” sub-
heading “Special permit to carry concealed weapon,” be and it is
hereby repealed.

[90A.

A special permit to carry a concealed weapon, as defined in Article
27, Section 36, may be issued by the Superintendent of the Maryland
State Police to any person to whom a license has been issued in
accordance with provisions of this subtitle, or any employee of any
such licensee if such employee has been properly registered in accord-
ance with the provisions of Section 81 of this subtitle, provided
that the Superintendent, or his delegate, first finds that such licensee
or employee:

(1) Isof good character; and
(2) Has notbeen convicted of a felony ; and

(3) Possesses such mental and physical qualities as the Superin-
tendent may determine necessary.
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Any special permit issued pursuant to this section may be revoked
by the Superintendent of the Maryland State Police at any time.]

SEC. 6. Be it further enacted, That all restrictions imposed
by the law, ordinances, or regulations of the political subdivisions
on the wearing, carrying, or transporting of handguns gre.supexsaded
by this A rylan i

"he political subdivisions to regulate sald matters.

SEC. 7. Be it further enacted, That if any provisions of this Act or
the application thereof to any person or circumstances shall be held
invalid, such invalidity shall not affect other provisions or applications
thereof which can be given effect without the invalid provision or
application.

SEC. 8. Be it further enacted, That all laws or parts of laws, public
general or public local, inconsistent with the provisions of this Act
are repealed to the extent of the inconsistency.

SEC. 9. And be it further enacted, That this Act is hereby declared
to be an emergency measure and necessary for the immediate preser-
vation of the public health and safety, and having been passed by a
yea and nay vote supported by three-fifths of all the members elected
to each of the two houses of the General Assembly, the same shall
take effect from the date of its passage.
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By the SENATE, January 17, 1972,

Introduced, read first time and referred to the Committee on Judicial
Proceedings.

By order, ODEN BOWIE, Secretary.

A BILL ENTITLED

AN ACT to repeal and re-enact, with amendments, Section 36 of

1
2 T

Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume), title “Crimes and Punishments,” subtitle “I. Crimes and
Punishments,” subheading “Concealed Weapons;” to repeal and
re-enact, with amendments, Section 36A (c) of said Article and
title of the said Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), subtitle “I. Crimes and Punish-
ments,” subheading “Carrying Deadly Weapons on Public School
Property;” to add new Sections 36B, 36C, 36D, 36E, and 36F to
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), title “Crimes and Punishments,”
subtitle “I. Crimes and Punishments,” to follow immediately after
Section 36A of said article, title and subtitle, under the new sub-
heading “Handguns;” to repeal and re-enact, with amendments,
Section 594B (e) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title “Crimes and Punishments,”
subtitle “II. Venue, Procedure and Sentence,” subheading “Ar-
rests;” to repeal Section 90A of Article 56 of the Annotated Code
of Maryland (1968 Replacement Volume and 1971 Supplement),
title “Licenses,” subtitle “Private Detectives;”’ to exclude hand-
guns from the provisions of Section 36 of Article 27; to amend
the penalties for carrying a handgun on public school property;
to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; to make the
use of a handgun in the commission of a felony or crime of vio-
lence a misdemeanor and to provide penalties therefor; to allow
law enforcement officers to conduct searches for handguns under
certain circumstances; to allow law enforcement officers to arrest
persons for violating Section 36B of said article pursuant to the
provisions of Section 594B(e) of Article 27; to repeal provisions
for the issuance of permits to private detectives to carry concealed
weapons; and relating generally to the regulation of handguns.

SECTION 1. Be it enacted by the General Assembly of Maryland,
hat Section 36 of Article 27 of the Annotated Code of Maryland

3 (1971 Replacement Volume), title “Crimes and Punishments,”

EXPLANATION : Ifalics indicate new matter added to extsting law.
[Brackets] indicate matter stricken from existing law.
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subtitle “I. Crimes and Punishments,” subheading “Concealed Weap-
ons,” be and it is hereby repealed and re-enacted, with amendments,
to read as follows:

36.

(a) Every person who shall wear or carry any [pistol,] dirk knife,
bowie knife, switchblade knife, sandclub, metal knuckles, razor, or
any other dangerous or deadly weapon of any kind, whatsoever (pen-
knives without switchblade and handguns, excepted) concealed upon
or about his person, and every person who shall wear or carry any
such weapon openly with the intent or purpose of injuring any person
in any unlawful manner, shall be guilty of a misdemeanor, and upon
conviction thereof, shall be fined not more than one thousand
($1,000.00) dollars or be imprisoned in jail, or sentenced to the Mary—
land Department of Correction for not more than three years; and in
case of conviction, if it shall appear from the evidence that such
weapon was carried, concealed as aforesaid or openly, with the de-
liberate purpose of injuring the person or destroying the life of an-
other, the court [, or justice of the peace, presiding in the case,] shall
impose the highest sentence of imprisonment hereinbefore prescribed.
In Cecil, Anne Arundel, Talbot, Harford, Caroline, Prince George’s,
Montgomery, Washington, Worcester and Kent counties it shall also
be unlawful and a misdemeanor, punishable as above set forth, for
any minor to carry any dangerous or deadly weapon, other than a
handgun, between one hour after sunset and one hour before sunrise,
whether concealed or not, except while on a bona fide hunting trip,
or except while engaged in or on the way to or returning from a bona
fide trap shoot, sport shooting event, or any organized civic or mili-
tary activity.

SEC. ‘2. Be it enacted by the General Assembly of Maryland, That
Section 36A (c) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement). title “Crimes
and Punishments,” subtitle “I. Crimes and Punishments,” subheading
“Carrying Deadly Weapon on Public School Property,” be and it is
hereby repealed and re-enacted, with amendments, to read as follows:

36A.

(¢) Any person who violates this section shall, upon conviction, be
guilty of a misdemeanor and shall be sentenced to pay a fine of no
more than one thousand dollars ($1,000.00), or shall be sentenced
to the Maryland Department of Correction for a period of not more
than three (3) years. Any such person who shall be found to carry o
handgun in violation of this Section 364, shall be sentenced as pro-
vided in Section 86B of this article.

SEC. 8. Be it enacted by the General Assembly of Maryland, That
new Sections 36B. 36C, 36D, 36E, and 36F be and they are hereby
added to Article 27 of the Annotated Code of Maryland (1971 Re-
placement Volume and 1971 Supplement), title “Crimes and Punish-
ments,” subtitle “I. Crimes and Punishments,” to follow immediately
after Section 36A thereof and to be under the new subheading “Hand-
guns” and to read as follows:

36B. Wearing, carrying or transporting handguns.



S i~ W

9 0o =3

SENATE BILL NO. 205 3

(a) Declaration of Policy. The General Assembly of Maryland
hereby finds and declares that:

(i) there has, in recent years, been an alarming increase in the
namber of violent crimes perpetrated in ‘Mcwyland, and a high per-
centage of those crimes involve the use of handguns;

(ii) the result has been a substantial increase in the number of
persons killed or injured which is traceable, in large part, to t]Le
carrying of handguns on the streets and public ways by persons in-
clined to use them in criminal activity;

(#4i) the laws currently in force have not been effective in curbing
the more frequent use of handguns in perpetrating crime; and

(iv) further regulations on the wearing, carrying, and transport-
tng of handguns are necessary to preserve the peace .and.t?"omqmlzty
of the State and to protect the rights and liberties of tts citizens.

(b) Unlawfal wearing, carrying, or tramsporting of handguns.
Any person who shall wear, carry, or transport any handgun, whether
concealed or open, npon or about his person, and any person who
shall wear, carry or transport any handgun, whether concealed or
open, in any vehicle traveling upon the public roads, highways, water-
ways, or airways or upon roads or parking lots generally used by
the public in this State shall be guilty of a misdemeanor, and on con-
viction thereof, shall be fined or imprisoned as follows:

(i) if the person has mot previously been convicted of unlawfully
wearing, carrying or transporting a handgun in violation of this
Section 36B, or of unlawfully carrying a concealed weapon in viola-
tion of Section 36 of this article, or of unlawfully carrying a deadly
weapon on public school property in violation of Section 36A of this
article, he shall be fined not less than two hundred and fifty ($250.00)
dollars, nor more than twenty five hundred ($2,500.00) dollars, or be
imprisoned in jail or sentenced to the Maryland Division of Correc-
tion for a term of not less than 30 days nor more than three years, or
both; provided, however, that if it shall appear from the evidence that
the handgun was worn, carried, or transported on any public school
property in this State, the Court shall impose a sentence of impris-
onment of not less than 90 days.

(11) if the person has previously been once convicted of unlawfully
wearing, carrying, or transporting a handgun in violation of Section
36B, or of unlawfully carrying a concealed weapon in violation of
Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article,
he shall be sentenced to the Maryland Division of Correction for a
term of mot less than 1 year nor more than 10 years, and it is man-
datory upon the Court to tmpose no less than the minimum sentence
of 1 year, provided, however, that if it shall appear from the evi-
dence that the handgun was worn, carried, or transported on any pub-
lic school property in this State, the Court shall impose a sentence of
imprisonment of not less than three years.

(iit) tf the person has previously been convicted more than once
of unlawfully wearing, carrying, or transporting a handgun in viola-
tion of Section 36B, or of unlawfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying o
deadly weapon on public school property in violation of Section 36A
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of this article, or any combination thereof, he shall be sentenced to
the Maryland Division of Correction for a term of not less than three
years nor more than 10 years, and it is mandatory upon the Court to
mpose no less than the minimum sentence of three years; provided,
however, that if 1t shall appear from the evidence that the ha’ndgu_n
was worn, carried, or transported on any public school property in
this State, the Court shall impose a sentence of imprisonment of not
less than 5 years.

(iv) If it shall appear from the evidence that any handgun referred
to in subsection (a) hereof was carried, worn, or transported with the
deliberate purpose of injuring or killing another person, the Court
shall impose a sentence of imprisonment of not less than five years.

(v) Notwithstanding any other provision of law to the contrary,
including the provisions of Section 643 of this article, (a) no court
shall enter a judgment for less than the minimum mandatory sen-
tence provided for in this subheading tn those cases for which a min-
imum mandatory sentence is specified in this subheading; (b) no
court shall suspend o minimum mandatory sentence provided for in
this subheading; (c) no court shall enter a judgment of probation
before verdict or probation without verdict with respect to any case
arising under this subheading; and (d) no court shall enter a judg-
ment of probation after verdict with respect to any case arising
under this subheading which would have the effect of reducing
the actual period of imprisonment or the actual amount of the fine
prescribed tn this subheading as a mandatory minimum sentence.

(¢) Ezxceptions.

(1) Nothing in this section shall prevent the wearing, carrying,
or transporting of a handgun by (i) law enforcement personnel of
the United States, or of this State, or of any county or city of this
State, (i) members of the armed forces of the United States or of
the National Guard while on duty or traveling to or from duty, or
(11t) law enforcement personnel of some other state or subdivision
thereof temporarily in this State on official business; (iv) any jatler,
prison guard, warden, or guard or keeper at any penal, correctional
or detention institution in this State; provided, that any such person
mentioned in this paragraph is duly authorized at the time and under
the circumstances he is wearing, carrying, or transporting the weapon
to wear, carry, or transport such weapon as part of his official
equipment;

(2) Nothing in this section shall prevent the wearing, carrying, or
transporting of a handgun by any person to whom a permit to wear,
carry, or transport any such weapon has been issued under Section
36E of this article.

(3) Nothing in this section shall prevent any person from carry-
g « handgun on his person or in any vehicle while transporting the
same to or from the place of legal purchase or sale, or to or from any
bona fide repair shop. Nothing in this section shall prevent any per-
son from wearing, carrying, or transporting a handgun normally used
in connection with a target shoot, target practice, sport shooting
event, hunt, or any organized civic or military activity while engaged
in, on the way to, or returning from any such activity. However, while
travelling to or from any such place or event referred to in this para-
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graph, the handgun shall be unloaded and carried in an enclosed case
or enclosed holster.

(4) Nothing in this section shall prevent a person from fuwing in
his presence any handgun within the confines of any dwelling, busi-
ness establishment, or real estate owned or leased by him.

(d) Unlawful use of handgun in commission of crime. Any per-
son who shall use a handgun in the commission of any f?lony or any
crime of violence as defined in Section 441 of this Article, shall be
guilty of a separate misdemeanor and on conviction thereof shall, in
addition to any other sentence imposed by virtue of commission of
said felony or misdemeanor, be sentenced to the Maryland Diviston
of Correction for a term of not less than five nor more than fifteen
years, and it is mandatory upon the court to impose no less than the
minimum sentence of five years.

36C. Seizure and Forfeiture.

(a) Property subject to seizure and forfeiture. The following items
of property shall be subject to scizure and forfeiture, and, upon for-
feiture, no property right shall exist in them:

(1) any handgun being worn, carried, or transported in violation
of Section 36B of this article.

(i) all ammunition or other parts of or appurtenances to any such
handgun worn, carried, or transported by such person or found in
the immediate vicinity of such handgun;

(1) any vehicle within which a handgun is transported in viola-
tion of Section 36B of this article; provided, however, that (A) no
vehicle legitimately used as a common carrier shall be seized or for-
feited under this section unless it shall appear that the owner or other
person in charge of the vehicle was a consenting party or privy to a
violation of Section 36B, and (B) no wvehicle shall be seized or for-
feited by reason of any act or omission established by the owner to
have been committed or omitted by any person other than the owner
while the vehicle was unlawfully in the possession of a person other
than the owner in violation of the criminal laws of the United States
or any State.

(b) Procedure relating to setzure.

(i) any property subject to seizure wnder subsection (a) hereof
may be seized by any duly authorized law enforcement officer, as an
imeident to an arrest or search and seizure.

(it) any such officer seizing such property under this section shall
either place the property under seal or remove the same to a location
designated either by the Maryland State Police or by the law enforce-
ment agency having jurisdiction in the locality.

(i11) property seized under this section shall not be subject to re-
plevin, but shall be deemed to be in custodia legis; provided, however,
that upon petition of any person other than a person who has been
charged with a violation of Section 868 of this article and whose case
ts currently pending trial, the police authorities having custody of the
seized property may return the seized property if convinced that (A)
the petitioner is the owner of the property; (B) said petitioner did
not know and should not have known that the property was being or
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would be worn, carried, transported, or used in violation of Section
36B of this article; and (C) the property is not needed s evidence m
a pending criminal case. No handgun or ammunition shall be returned
by the police authorities pursuant to this subsection without the writ-
ten comsent of the State’s Attormey having jurisdiction over the
case.

(¢) Procedure relating to forfeiture.

(i) Upon conviction of any person for a violation of Section 36B
of this article, any property subject to seizure, actually seized, and
not returned pursuant to the provisions of this section shall be for-
feited to the State. Any judgment of conviction entered by a court
having jurisdiction shall also be deemed to be an order of forfeiture
of such articles. If the judgment of conviction is by a jury, the
court shall thereupon sua sponte immediately enter an order of for-
feiture.

(ii) Notwithstanding the provisions of paragraph (c) (i) hereof,
upon petition of any person other than the person convicted of violat-
ing Section 36B of this article filed prior to the judgment of conviction
or within ten days thereafter, the Court may decline to order for-
feiture or may strike any order of forfeiture and order the return
of seized property if the petitioner shall prove, by a fair preponder-
ance of the evidence that (A) the pctitioner is the owner of the prop-
erty; (B) said petitioner did not know and should not have known
that the property was being or would be worn, carried, transported,
or used in violation of Section 36B of this article; and (C) the prop-
erty is not needed as evidence in any other pending criminal case.

(d) Whenever property is forfeited under this section, it shall be
turned over to the State Sccretary of General Services who may (t)
order the property retained for official use of State agencies, or (i)
make such other disposition of the property as he may deem appro-
priate.

36D. Limited Search.

(a) Any law enforcement officer who, in the light of his observa-
tions, information, and experience, may have a reasonable belief that
(i) a person may be wearing, carrying, or transporting a handgun in
violation of Section 36B of this article, (i) by virtue of his possession
of a handgun, such person is or may be presently dangerous to the
officer or to others, (1ii) it is impracticable, under the circumstances,
to obtain a search warrant; and (iv) it is necessary for the officer’s
protection or the protection of others to take swift measures to dis-
cover whether such person is, in fact, wearing, carrying, or trans-
porting a handgun, such officer may

(1) approach the person and identify himself as a law enforce-
ment officer;

(2) request the person’s name and address, and, if the person is
in a vehicle, his license to operate the vehicle, and the vehicle’s
registration; and

(3) ask such questions and request such explanations as may be
reasonably calculated to determine whether the person 1is, in fact,
unlawfully wearing, carrying, or transporting a handgun in viola-
tion of Section 36B; and, if the person does not give an explanation
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which dispels, in the officers’ mind, the reasonable suspicion which
he had, he may

(4) conduct a search of the person, limited to a patting or frisk-
ing of the person’s clothing in search of a handgun;

(b) In the event that the officer discovers the person to be wear-
ing, carrying, or transporting a handgun, he may demand that the
person produce evidence that he is entitled to so wear, carry, or
transport the handgun pursuant to Section 36B (c) of this article.
If the person is unable to produce such evidence, the officer may
then seize the handgun and arrest the person.

(¢) Nothing in this section shall be construed to limit the right
of any law enforcement officer to make any other type of sem‘ch_,
seizure, and arrest which may be permitted by law, and the provi-
sions hereof shall be in addition to and mot in substitution of or
limited by the provisions of Section 594B of this article.

(d) No law enforcement officer conducting a search pursuant to
the provisions of this Section 36D shall be liable for damages to
the person searched unless said person shall prove by a fair pre-
ponderance of the evidence, that the officer acted without reasonable
grounds for suspicion and with malice.

S6E. Permits.

(a) A permit to carry a handgun may be issued by the Superin-
tendent of the Maryland State Police, upon application under oath
therefor, to any person whom he finds:

(1) 1s twenty-one years of age or older; and

(2) has mot been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned; and

(38) has not been committed to any detention, training, or cor-
rectional institution for juveniles for longer than one year after
an adjudication of delinquency by a Juvenile Court; provided, how-
ever, that a person shall not be disqualified by virtue of this para-
graph (3) if, at the time of the application, more than ten years
has elapsed since his release from such institution; and

(4) has not been convicted of any offense involving the possession,
use, or distribution of controlled dangerous substances; and is not
presently an addict, an habitual user of any controlled dangerous
substance or an alcoholic; and

(5) has in the judgment of the Superintendent not exhibited a
propensity for wviolence or instability which may reasonably render
his possession of a handgun a danger to himself or other law abiding
persons,; and

(6) has in the judgment of the Superintendent good and sub-
stantial reason to wear, carry, or transport a handgun.

(b) The Superintendent may charge a non-refundable fee not to
exceed $25.00, payable at the time an application for a permit or
renewal of a permit is filed. All such fees collected by the Super-
intendent shall be credited to a special fund for the account of the
Maryland State Police. The expenses of administering the provisions
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of this Section 36E, except for the per diem compensation and ex-
penses of the Handgun Permit Review Board, shall be paid from
the said special fund, but nothing shall preclude the Governor from
including general fund appropriations in his Executive Budget for
such purposes if the special fund is inadequate therefor.

(c) A permit issued under this section shall expire on the last
day of the holder’s birth month following two years after its issuance.
The permit may be remewed, upon application and payment of the
renewal fee, for successive periods of two years each, if the applicant,
at the time of application, possesses the qualifications set forth in
this section for the issuance of a permit.

(d) The Superintendent may, in any permit issued under this
section, limit the geographic area, circumstances, or times during
the day, week, month, or year in or during which the permit is
effective.

(e) Any person to whom a permit shall be issued or mne'uged
shall carry such permit in his possession every time he carries,
wears, or transports a handgun.

(f) The Superintendent may revoke any permit tssued or renewed
at any time wpon a finding that (i) the holder no longer satisfies
the qualifications set forth in subsection (a), or (ii) the holder of
the permit has violated subsection (e) hereof. A person holding a
permit which is revoked by the Superintendent shall return the
permit to the Superintendent within ten days after receipt of notice
of the revocation. Any person who fails to return a revoked permit
in wviolution of this section shall be guilty of a misdemeanor, and,
upon conviction, shall be fined not less than $100 or more than $1,000,
or be imprisoned for not more than one year, or both.

(9) (i) There is created a Handgun Permit Review Board as a
separate agency within the Department of Public Safety and Cor-
rectional Services. The Board shall consist of three members ap-
pointed from the general public by the Governor and serving at
the pleasure of the Governor. Each member of the Board shall
receive per diem compensation as provided in the budget for each
day actually engaged in the discharge of his official duties as well
as reimbursement for all necessary and proper expenses. (ii) Any
person whose application for a permit or remewal of a permit has
been rejected or whose permit has been revoked or limited may
request the Board to review the decision of the Superintendent by
filing a written request for review with the Board within ten days
after receipt of written notice of the Superintendent’s action. The
Board shall either sustain, reverse, or modify the decision of the
Superintendent upon a review of the record, or conduct o hearing
within thirty days after receipt of the request. (i) Any hearing and
any subsequent proceedings of judicial review shall be conducted
i accordance with the provisions of the Administrative Procedure
Act; provided, however, that no court of this State shall order the
issuance or renewal of a permit or alter any limitations on a permit
pending final determination of the proceeding.

(h) Notwithstanding any other provision of this subheading, the
following persons may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof conmtinue to wear, carry, or
transport a handgun without a permit:
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(1) holders of Special Police Commissions issued under Sections
60 to 70 of Article 41 of the Annotated Code of Maryland, while
actually on duty on the property for which the Commission was
issued or while travelling to or from such duty;

(2) uniformed security guards or watchmen who have been c?eared
for such employment by the Maryland State Police, while in the
course of their employment or while travelling to or from the place
of employment;

(8) guards in the employ of a bank, savings and loan association,
building and loan association, or express or armored car agency,
while in the course of their employment or while travelling to or
from the place of employment;

(4) private detectives and employees of private detectives pre-
viously licensed under former Section 90A of Article 56 of the
Annotated Code of Maryland, while in the course of their employ-
ment, or while travelling to or from the place of employment.

(i) Each person referred to in paragraph (h) hereof shall, within
one year after the effective date of this subtitle, make application
for a permit as provided in this section. The right to wear, carry,
or transport @ handgun provided for in paragraph (h) hereof shall
terminate at the expiration of onme year after the effective date of
this subtitle if no such application is made, or tmmediately upon
notice to the applicant that his application for a permit has not been
approved.

36F. Definitions.

(a) The term “handgun’ as used in this subheading shall include
any pistol, revolver, or other firearm capable of being concealed on
o person, except antique firearms possessed as curiosities, ornaments,
or for their historical significance or value and which (i) are incap-
able of being fired or discharged, or (ii) do not fire cartridge ammau-
nition, or (1) fire ammunition which is not commercially available.

(b) The term “vehicle” as used in this Act shall include any motor
vehicle, as defined in Article 6614, Section 1-149 of the Amnotated
Code of Maryland, trains, aircraft, and wvessels, except a vehicle
owned by the United States government and operated by an agent
or employee thereof in the course of his employment.

(c) The term “law enforcement personmel” shall mean any full-
time member of a police force or other agency of the United States,
a State, a county, a municipality or other political subdivision who is
responsiblc for the prevention and detection of crime and the en-
forcement of the laws of the United States, a State, or of a county
or municipality or other political subdivision of a State.

SeC. 4. Be it further enacted, That Section 594B (e) of Article 27
of the Annotated Code of Maryland (1971 Replacement Volume),
title “Crimes and Punishments,” subtitle “Il. Venue, Procedure and
Sentence,” subheading “Arrests” be and it is hereby repealed and
re-enacted, with amendments, to read as follows:

594B.

(e) The offenses referred to in subsection (d) of this section are:
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(1) Those offenses specified in the following sections of Article 27,
as they may be amended from time to time:

(i) Section 8 (relating to burning barracks, cribs, hay, corn, lum-
ber, ete.; railway cars, watercraft, vehicles, etec.) ;

(ii) Section 11 (relating to setting fire while perpetrating crime) ;
(iii) Section 36 (relating to carrying or wearing weapon) ;

(iv) Section 111 (relating to destroying, injuring, etc., property
of another) ;

(v) Section 297 (relating to possession of hypodermic syringes,
ete., restricted) ;

(vi) Section 341 (relating to stealing goods worth less than
$100.00) ;

(vii) Section 342 (relating to breaking into building with intent
to steal) ;

(viii) The common-law crime of assault when committed with
intent to do great bodily harm;

(ix) Sections 276 through 313D (relating to drugs and other
dangerous substances) as they shall be amended from time to time;
and

“(x) Section 36B (relating to hamdguns)”.

SEC. 5. Be it further enacted, That Section 90A of Article 56 of
the Annotated Code of Maryland (1968 Replacement Volume and
1971 Supplement), title “Licenses,” subtitle “Private Detectives,”
subheading “Special permit to carry concealed weapon,” be and it is
hereby repealed.

[90A.

A special permit to carry a concealed weapon, as defined in Article
27, Section 36, may be issued by the Superintendent of the Maryland
State Police to any person to whom a license has been issued in ac-
cordance with provisions of this subtitle, or any employee of any
such licensee if such employee has been properly registered in ac-
cordance with the provisions of Section 81 of this subtitle, provided
that the Superintendent, or his delegate, first finds that such licensee
or employee:

(1) Is of good character; and
(2) Has not been convicted of a felony; and

(3) Possesses such mental and physical qualities as the Super-
intendent may determine necessary.

Any special permit issued pursuant to this section may be re-
voked by the Superintendent of the Maryland State Police at any
time.q

SEC. 6. Be 1t further enacted, That all restrictions imposed by
the law, ordinances, or regulations of the political subdivisions on
the wearing, carrying, or transporting of handguns are superseded
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by this Aect, and the State of Maryland hereby preempts the right of
the political subdivisions to regulate said matters.

SEC. 7. Be it further enacted, That if any provision of this Act
or the application thereof to any person or circumstances shall be
held invalid, such invalidity shall not affect other provisions or appli-
cations thereof which can be given effect without the invalid pro-
vision or application.

SBC. 8. Be it further enacted, That all laws or parts of laws,
public general or public local, inconsistent with the provisions of
this Aect are repealed to the extent of the inconsistency.

SeC. 9. And be it further enacted, That this Act is hereby de-
clared to be an emergency measure and necessary for the immediate
preservation of the public health and safety, and having been passed
by a yea and nay vote supported by three-fifths of all the members
elected to each of the two houses of the General Assembly, the same
shall take effect from the date of its passage.
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Amendnmens No. i

On page 6 of the printed bill, delete subsection 36C(c), begin-

ning on line 43 and ending on line 50, wund inzert in lieu thereoi, the

following:

(¢c) Procedure relating to forfeiture 7

(1) Upor the seizure of property pursuant to this section,
W
the State's Attorney shall notify any official agencvy which registers

such property of the seizure and shall request the name and address of

the owner thereof. If, as a result of such inquiry, or any other in-
, #

» L]
quiry which he may conduct, the State's Attornay determines the name

anc address of the owner of the prdperty, he shall notify the owner by

certified mail of the seizure and of the State's Attornev's determination

of whether the owner knew or should have known that the property was

worn, carried, transported or user in violation of Section 36B.

(2) If the State's Attorney determines that the owner

—

. AR .
neither knew nor should have kunown of the use or intended usc of the

property in violation of Section 36B, he shall surrender the property

upon _request to the owner uniess he determines that the property is

needed as evidence in a pending criminal case, in which event he shall

return the property upon the final conclusion of the case or cases in

=
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which the property is needed as evidance.



(3) _If the Btate's Atternoy deizvranes el the propeyty

i s v e

should be forfeited to the State, he sheli petivion the Circuit Court of

O

the appropriate subdivision in the name of the State of Maryland against

~

the property as designated by make, modei, vear, and motor or serial

number or other identifying characteristic, The petition shall ailege

the seizure and set forth in gencral terrns the causes or grounds of

”

forfeiture. It shall also pray that the propexty be& condemned as for-

feited to the State and disposed of according to law,

SIS .

4) If the owner or owners of the property are unknown or
P b

cannot be found, notice of the seizure and intended forfeiture proceed-

ings shall be made by publication in one 6r more newspapers published
. ¥ L
{

§ &
in the county in which the action is broupht if there be one so published,

.o

and if not, in a newspaper haviung a substantial circulation in said county.

In Baltimore City the notice shall be published in one or more of the

daily newspapers published in the City. The notice shall state the sub-

stance and object of the original petition and give notice of the.intended

forfeiture proceedings,.

]
L)

T

¢4

(5) Within 30 days after service of the notice of seizure and

intended forfeiture proceedings or within 30 days after the date of publi-

cation, the owner of the property seized may file an answer under oath

to tho petition.




(6) If the property is a vchicle and the owner thercof de-

sires to obtain possession thereof before the hearing on the petition

filed against the vehicle, the clerk of the court where the petition is filed

shall have an appraisal made by the sheriff of the county or city in which

the court is located. The sheriff shall promptly inspect and render an

\'\\

‘l appraisal of the value of the vehicle and return the appraisal, in writing,

-

under oath, to the clerk of the court in which the proceedings are pend-

. ying. Upon the filing of the appraisal, the owner may give bond payable
| A

»
| to the State of Maryland, in an amount equal to the appriased value of the

“vehicle plus court costs which may accrue, with security to be approved

by the clerk, and conditioned for performance on the final judgment of the

* ' L)

' ( . )
court after the hearing on the petition, the courf!directs that the vehicle

be forfeited, judgment may ther.eupén be entered against the obligors on

..
I

' the bond for the penalty thereof, without'furthe’f"é'f61;her proceeding, to

be discharged by the payment of the appraised value of the vehicle so

seized and forfeited and costs, upon which judgment execution may issue.

(7) Subject to the prov151ons perm1ttmg_po.stmg—of‘a bond,
-
the court shall retain custody of the selzed property pending prosecution

of the person accused of violating Section 36B and in case such person be

found guilty, the property shall remain in the custody of the court until

the hearing on the forfeiture is held. The hearing shall be scheduled no

more than 30 days after conviction of the defendant, and reasonable

notice shall be given to those parties filing an answer to the petition.

-~



{8) If no timely answer is filed, the court shall hear

evidence upon the use of the property in violation of Section 36B and
| . . X

s};all ‘upon gatisfacto ry proof thereof, order the vehicle forfeited to

| | U

the State.
frm————

(9) At the scheduled hearing, any owner who filed a

timely answer may show by competent evidence that the property was

R ———

-

ndt in fact used in violation of Secf.‘i‘on 36B or that he neither knew nor

should have known that the vehicle was being, or was to be s0 usdd.

Upon the determination that the property was not so used, the court

shall order that the property be released to the owner.

|2

t L
¢ (10) If after a full hearing the cour{ decides that the prop-

erty was used in violation of Sectior 36B or that the owner knew or should
. i //__«'_,.

have known that the property,was—b‘eimejo usec’lJ the ¢ourt

T

shall order that the property be forfeited to the State.

111)_ In the event a bond has been filed pursuant to this

subsection and the vehicle is ordered forfeited, the proceeds of the °
»

bond shall be paid to the State in lieu of forfeiture of the vehicle,

Amendment No. 2

On page 7 of the printed bill, in Section 36D(a)(3), on line 21,

immediétely after the words ""which dispels', delete as follows: '', in

the officers' mind, ",



Amondment No. 3

On page 7 of the printed bill, deleto'subsection (d) of Soction 36DA,~._bogil:'1—z;i;x.g

on line 36 and ending on line 40, and insert in lieu thereof, the following:

(d) Any law enforcement oificer sued in a civil

action for conducting a search or seizure pursuant to this

section which is alleged to be unreasonable and unlawful

_shall, upon his request, be defended in said action and

any appeals therefrom, by the Attorney General,

4

Amendment No. 4

On page 7 of the printed bill, in Section 36D, insert the follow=~
; L 4
’ - \
ing subsection (e) immediately after subsection(d) inse'rted by Amend-
oo ) ..

ment No. 3: . .
. e

[P

{e} Every law enforcement officer who ;:onducts a

search or seizure pursuant to this section shall, within

twenty-four hours after such search or seizure, file a

written report with the law enforcement agency by which

>

§ -
he is employed describing the sedrch or seizure and the

circumstances thereof on a form prescribed by the Secre-~

tary of Public Safety and Correctional Services. Such

report shall @il include the name of the person searched,

A'copy of all such reports shall be sent to the Superin-

tendent of the Maryland State Police.




‘ Amendment No. 5

OCn pagefs‘,’:of the printed bill, in subsection (b) of Section 36E,
on line 26, immediatelylr after the word "exceed", delete the amount

1$25. 00", and insert in lieu thereof the amount '"$15, 00",

Amendment No. 6

On page 9 of the printed bill, in subsectign (h)(2) of Section
36E, on line 31, immediately after the words '"uniformed security
guards'', delete the word '"or' and insert the following: ''_, égec’&gl

railway police, and'.
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police work and i ot Lx.pu,u.d
studics on ithe subjoct were publivhed,
o F0 Stopand frisk waes wiso invesli-
aled by the R:;s.mlt s Commission on
L.l\\’ Pnforcement and Adminiseeation of
Tustice, which rccorume J.\\ {nat state
Lg.n.’.uui‘cs coact 5(:}&11()1':\' pProvis.ons pic-
scribing the aathority of law enforcement
odlicers to stop persons for bricf ques-
tioning, The Nuational Advisory Com-
mission on Civil Disorders agreed that
guidelings {or "ficld interrogation’ and
its incidents were nceded, and that it
was imperative for police and others to
dhtlﬂ”hlb}l legitimate investigative proce-
dures from somewhat similar actions of
c‘volous legality and efficacy (often calied
“ageressive preventive patrol”).

It was against this backdrop that the
United States Supreme Court, on june 10,
1968, decided the Terry, Sibioi, and Pe-
terscases ¥

TERRY v. CHi

392 U.S. 1, 88 S Ct. 1868,
23 L.Ed.2d 889 (13968).

Mr. Chief Justice WARREN dclivered
the opinion of the Court,

{ Officer McTadden, a Cleveland plain-
clothcs detective, became suspicious of
two men sta ndmv on a street corner 1n the
downtown arca at about 2:30 in the after-
noon. One of the suspects walked up the
street, peered into a store, walked on,
started badk, looked into the same store,
and then joined and conferred with his
companion. The other suspect repeated
this ritual, and between them the two men
went through this performance about a
dozen times.  They also talked with a

selves. TIowoever, some members were afrajd
that the police would abnse this power and
conduct i general search {or narcoiies and
other continband., . g, 43 ALL Proccedings
114--17 (10G6).
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SLrCLs anoun weil minulss

wre. Tlhe orficer, thinking th

(octs ware Uaamny’ 2 stick up and iz
be arnmed, followed aand conuonqu tie
three fnen as ‘LS.L)' W 15;1..7 o‘)n“'r.&ing.
He identided himsell and ashzed the ses-
or their namuos, inc i only
cd something, and the officer gpin
Yorry .-uour:‘ and patted his breast pocket.

Lic fclt a pistol, which he ramoved. A
frisk of Terry's companion also uncovered

0
a pistol; a frisk of the thizd maa did not
disclose that he was armed, and he was
not scarched further, Terry was charged
with carrying a concealed weapon, and he
moved to suppress the weapon as evi-
dence,  The motion was denied by the
trial judge, who upheld the officer’s ac-
tons on a stop- and frisk theory. The
Ohio court of appeals affirmed, and the
state supreme court dismissed Terry's ap-

peal.}

I S

Unquestionably petitiones
was cntitled to the protection of the
TFourth Amendrment as he walked down
the street in Cleveland. * * * The
question Is whether in all the circum-
stances of this on-the-street encounter, his
right to personal security was violated by
an unreasonable scarch and seizure.

We would be less than candid if we did
not acknowledge that this question thrusts
to the fore difficult and troublesome is-
sucs regarding a seositive arca of police
actlvlty—msm,s which have never before
been squarcly presented to this Court.
Reflective of the tensions involved are the
practical and  constitutional argurents
presscd with great vigor on both sides of

the pL.DllC dcbm_ over the power of the
police to “stop and frisk”—as it is some-
times cuphemistically termed—suspicious
persons.

Od the one hand, it is frequently
argued that in dmlmn with the rapidly
Lm(ommh and often d"mf‘fcrous situations
on city streets the police are in need of an
escalating set of flexible responses, gradu-
ated in relation to the amount of informa-
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thar distinctons shoula be nrade be-
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tweennt Ustop’ and aa Tarrest” {or & Vsci-
qure” of 2 pesson), and belween o “risk

and a “search.)”  Thus, it is argued, the
E~oiicc should be atlowed to “stop” a pes-
son and detain him bricfly for questioning
upon suspicion that he may be connected
with criminal activiy.  Upon suspicion
that the person may be armed, the police
should have the power to “frisk’ him for
weapons.  If the “stop” and the “frisk”
give rise to probable cause to believe that
the suspect has committed a crime, then
the police should be empowered to make a
formal “arrest,” and a full incdent
“search”” of the person. This scheme is
justified in part upon the notion that a
“stop” and a “frisk” amount to o mere
“minor inconvenicnce and petty indigai-
ty,” which can properly be imposed upon
the citizen in the interest of effective law
enforcement on the basis of a police offi-

cer's suspicion.

On the other side the argument is made
that the authority of the police must be
strictly circumscribed by the law of arrest
and scarch as it has developed to date in
the traditional jurisprudence of the
Fourth Amendment. It is contended
with some force that there is not—and
cannot be—a variety of police activity
which does not depend solely upon the
voluntary cooperation of the citizen and
yet which stops short of an arrest based
upon probable cause to make such an ar-
rest.  The heart of the Fourth Amend-
ment, the argument runs, is a scvere re-
quirement of specific justification for any
intrusion upon protected personal sccuri-
ty, coupled with a highly developed sys-
tem of judicial controls to cnforce upon
the agents of the State the commands of
the Constitution. Acquiescence by the
courts in the compulsion inherent in the
ficld interrogation practices at issue here,
it is urged, would constitute an abdication
of judicial control over, and indeed an en-

couragement of, substantial interference

\Yith liberty and personal sccurity by po-
lice officers whose judgment is necessarily

colored by tnols primary 1nvolven
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lice-community tensions in the crowded

enters of our Nation's citics.
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In this context we approach the issucs
in this case mindiul of the limittions of
the judicial function in concrolling ihe
myriad duily situations in which police-
men and citizens confront cach other on
the street, The State has characterized the
issuc here as “the right of a police officer
¥ *® - to make an on-the-street stop, in-
terrogate and pat down for weapons
(known in the street vernacular as ‘stop
and frisk’).” DBut this is only partly ac-
curate. For the issuc is not the abstract
propricty of the police conduct, but the
admissibility against petitioner of the evi-
dence uncovered by the search and sei-
zure. © % * [11n our system evidentiary
rulings provide the context in which the
judicial process of inclusion and exclusion
approves some conduct as comporting
with constitutional guarantces and disap-
proves other actions by state agents, A
ruling admitting evidence in a criminal
trial, we recognize, has the necessary ef-
fect of legitimizing the conduct which
produced the evidence, while an applica-
tion of the exclusionary rule withholds the
constitutional imprimatur.

The exclusionary rule has its limita-
tions, however, as a tool of judicial con-
trol. It cannot properly be invoked to ex-
clude the products of legitimate police in-
vestigative techniques on the ground that
much conduct which is closely similar in-
volves unwarranted intrusions upon con-
stitutional  protections.  Morcover, in
some contexts the rule is ineffective as a
deterrent. Strect encounters between citi-
zens and police officers are incredibly rich
in diversity. They range from wholly
friendly exchanges of pleasantrics or mu-
tually uscful information to hostile con-
frontations of armed men involving ar-
rests, or injurics, or loss of life, More-
over, hostile confrontations arc not all of
a piece. Some of them begin in a friendly
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cnough manner, only to take a diffcrent
turn upon the injection of some unexpuct-
ed clement into the conversation.  Ln-
counters are initiated by the police for a
wide varicty of purposcs, some of which
arc wholly unrelated to a desire to prose-
cute for crime. Doubtless some police
“ficid interrogation” conduct violales the
Fourth Amendment. But a stern refusal
by this Court to condone such activity docs
not nccessarily render it responsive to the
exclusionary rule. Regardless of how
effective the rule may be where obtaining
convictions is an important objective of
the police, it is powerless to deter inva-
sions of constitutionally guaranteed rights
where the police either have no interest in
prosecuting or are willing to forego suc-
cessful prosecution in the interest of serv-
ing some other goal.

Proper adjudication of cases in which
the exclusionary rule is invoked demands
a constant awareness of these limitations.
The wholesale harassment by certain ele-
ments of the police community, of which
minority groups, particularly Negroes,
frequently complain, will not be stopped
by the exclusion of any cvidence from any
criminal trial. Yet a rigid and unthink-
ing application of the exclusionary rule, in
futile protest against practices which it
can never be used effectively to control,
may exact a high toll in human injury and
frustration of cfforts to prevent crime.
No judicial opinion can comprehend the
protean varicty of the street encouater,
and we can only judge the facts of the
case beforcus. * * *

[Wle turn our attention to the quite
narrow question posed by the facts be-
fore us: whether it is always unreasonable
for a policeman to seize a person and sub-
ject him to a limited search for weapons
unless there is probable cause for an ar-
rest, * * ¢

* ® *®Itis quite plain that the Fourth
Amendment governs ‘“‘seizures” of the
person which do not eventuate in a trip to
the station house and prosecution for
crime—"arrests"’ in traditional terminolo-

gy. It must be recognized that whenever
a police officer accosts an individua] and
restrains his freedom to walk away, he has
“scized” that person.  And it is nothing
less than shicer torture of the English lan-
guage to suggest that a carclul exploration
of the outer surfaces of a person's clothing
all over his or her body in an attempt to
find weapons is not a “'search.”  More-
over, .it is simply fantastic to urge that
such a procedure performed in public by a
policeman while the citizen stands help-
less, perhaps facing a wall with his hands
raised, is a “'petty indignity.” ¥ It is a se-
rious intrusion upon the sanctity of the
person, which may inflict great indignity
and arouse strong resentment, and it is not
to be undertalken lightly.

The danger in the logic which proceeds
upon distinctions between a “'stop” and an
“arrest,” or “‘seizure” of the person, and
between a “frisk” and a “search” is two-
fold. It seeks to isolate from constitu-
tional scrutiny the initial stages of the con-
tact between the policeman and the citi-
zen. And by suggesting a rigid all-or-
nothing modecl of justification and regula-
tion under the Amendment, it obscures
the utility of limitations upon the scope,
as well as the initiation, of police action as

a mecans of constitutional regulation.
» * L4

The distinctions of classical “'stop-and-
frisk” theory thus serve to divert attention
from the central inquiry under the Fourth
Amendment—the rcasonableness in all
the circumstances of the particular govern-
mental invasion of a citizen’s personal se-
curity. “'Search” and “‘seizure” are not
talismans. We therefore reject the no-
tions that the Fourth Amendment does

13 Consider the following apt description:

“[TIhe officer must feel with sensitive
fingers every portion of the prisoncr’s body.
A thorough scarch must be made of the pris-
oner's arms and armpits, waistline and back,
the groin and arca about the testicles, and
entire surface of the legs down to the feet.”
Priar & Martin, Scarching and Disarming
Criminals, 45 J, Crim. L. C. & P. S. 481
(1954).
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. ..me into play at all as a limitation

i~ police conduct if the officers stop

it of something called a “technical sr-
- vrora Ufull-blown search,”

In this case there can be no question,
* 2, that Officer McFadden “'scized” pe-
-soner and subjected him to a “scarch”
‘.0 he took hold of him and patted

wn the outer surfaces of his clothing.
e must decide whether at that point it
.55 reasonable for” Officer Mcladden to
“we interfered with petitioner’s personal
~arity as be did.'  And in determining
- nether the seizure and search were “un-
;.wonable” our inquiry is a dual one—
«hether the officer’s action was justified
it its inception, and whether it was rea-
»bly related in scope to the circum-
s:nces which justified the interference in
the first place,

If this case involved police conduct sub-
izt to the Warrant Clause of the Fourth
Amendnient, we would have to ascertain
whether “probable cause” existed to justi-
i+ the search and seizure which took
;'Iace. However, that is not the case.
Ve do not retreat from our holdings that
the police must, whenever practicable, ob-
t:in advance judicial approval of searches
and sefzures through the warrant proce-
dure, see, e. g., Katz v. United States
‘p. 168 of this Chapter] * * * or
it in most instances failure to comply
with the warrant requirement can only be
owused by exigent circumstances, ¥ *

16 We thus deeide nothing today concern-
Inz the constitutional propricty of an investi-
faltve “scizure” upon less tlan probable
vanse for purposcs of “detention” and/or in-
wirogation,  Obviously, not all personal in-
leteourse between policemen and citizens in-
valves “seizures” of persons. Only when the
«fficer, by means of physical force or show
¢ authority, has in somce way restrained the
“orty of a citizen may we conclude that a
“selzure” has occurred. We cannot tell with
way certainty upon this record whethier any
+wh “seizure” took placc liere prior to Offi-
“zr McFadden's initiation of pliysical contact
LT purposes of scarching Terry for weapons,
nnfi we thus may assumc that up to that
%l no intrusion upon constitutionally pro-
teeted rights had, P C Ly

But we deal here with an entire rubric of
police conduct—neccessarily swift action
predicated upon the on-the-spot observa-
tions of the officer on the beat—which
historically has not been, and as a practi-
cal matter could not be, subjected to the
warrant procedure.  Instead, the conduct
involved in this case must be tested by the
Fourth Amendmeat’s general proscription
against unrcasonable searches and  sei-
zures.

Nonctheless, the notions which undet-
lie both the warrant procedure and the re-
quirement of probable cause remain fully
relevant in tlus context. In order to as-
scss the reasonableness of Officer Me-
Fadden’s conduct as a general proposition,
it is necessary “first to focus upon the
governmental interest which aliegedly jus-
tifies official intrusion upon the constitu-
tionally protected intercsts of the private
citizen,” for there is “'no ready test for de-
termining recasonableness other than by
balancing the need to search {or seize}
against the invasion which the search {or
seizure] cntails.””  Camara v. Municipal
Court, 387 U.S. 523, 87 S.Ct. 1727, 18
1.Ed.2d 930 (1967). And in justifying
the particular intrusion the police offi-
cer must be able to point to specific
and articulable facts which, taken to-
gether with rational inferences from those
facts, reasonably warrant that intrusion.
The scheme of the Fourth Amendment
becomes meaningful only when it is as-
sured that at some point the conduct of
those charged with enforcing the laws can
be subjected to the more detached, neutral
scrutiny of a judge who must evaluate the
teasonableness of a particular search or
scizure in light of the particular circum-
stances. And in making that assessment
it is imperative that the facts be judged
against an objective standard: would the
facts available to the officer at the mo-
ment of the seizure or the search “warrant
a man of reasonable caution in the belief”

that the action taken was appropriate? .

* * # Anything less would invite intra-

sions upon coastitutionally guaranteed
rights based on nothing more substantial

\\ \_/‘
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than inarticulate hunches, a result this

Court has consistently refused to sanction.
° o L

Applying these principles to this case,
we consider first the nature and extent of
the governmental interests involved.
Onec general interest is of course that of
effective crime prevention and detection;
it is this interest which underlies the rec-
ognition that a police officer may in ap-
propriate circumstances and in an appro-
priate manner approach a person for pur-
poses of investigating possibly criminal
behavior even though there is no probable
causc to make an arrest. It was this legiti-
mate investigative function Officer Mc-
Fadden was discharging when he decided
to approach petitioner and his compan-
ions. He had obscrved Terry, Chilton,
and Katz go through a scries of acts, cach
of them perhaps innocent in itsclf, but
which taken together warrdnted further
investigation. ‘There is nothing unusual
in two men standing togecther on a street
corner, perhaps waiting for somcone.
Nor is there anything suspicious about
people in such circumstances strolling up
and down the street, singly or in pairs.
Store windows, moreover, are made to be

looked in. But the story is quite different .

where, as here, two men hover about a
street corner for an extended period of
time, at the end of which it becomes ap-
parcnt that they are not waiting for any-
one or anything; where thesec men pace
alternately along an identical route, paus-
ing to stare in the same store window
roughly 24 times; where ecach completion
of this route is followed immediately by a
conference between the two men on the
corner; where they are joined in one of
these conferences by a third man who
leaves swiftly; and where the two men fi-
nally follow the third and rcjoin him a
couple of blocks away. It would have
been poor police work indeed for an offi-
cer of 30 years' experience in the detec-
tion of thievery from stores in this same
neighborhood to have failed to investigate

-~thig-behavier further.

The crux of this case, however, is not
the propriety of Officer McFadden’s tak-
ing steps to investigate petitioner’s suspi-
cious behavior, but rather, whether there
was justification for MclFadden's invasion
of Terry's personal security by searching
him for weapons in the course of that in-
vestigation.  We are now concerned with
more than the governmental intcrest in in-
vestigating crime; in addition, there is the
morc immediate interest of the police of-
ficer in taking steps to assure himself that
the person with whom he is dealing is not
armed with a weapon that could unexpect-
edly and fatally be used against him.
Certainly it would be unreasonable to re-
quire that police officers take unnecessary
risks in the performance of their duties.
American criminals have a long tradition
of armed violence, and cevery year in this
country many law enforcement officers
are killed in the line of duty, and thou-
sands more arc wounded. Virtually all of
these deaths and a substantial portion of
the injurics are inflicted with guns and
knives.

In view of these facts, we cannot blind
ourselves to the need for law enforcement
officers to protect themsclves and other
prospective victims of violence in situa-
tions where they may lack probable cause
for an arrest. When an officer is justi-
fied in believing that the individual
whosc suspicious behavior he is investigat-
ing at close range is armed and presently
dangerous to the officer or to others, it
would appear to be clearly unreasonable
to deny the officer the power to take nec-
essary measures to determine whether the
person is in fact carrying a weapon and to
neutralize the threat of physical harm.

We must still consider, however, the
nature and quality of the intrusion on in-
dividual rights which must be accepted if
police officers are to be conceded the right
to search for weapons in situations where
probable cause to arrest for crime is lack-
ing. Even a limited search of the outer
clothing for weapons constitutes a severe,
though brief, intrusion upon cherished
personal security, and it must surely be an
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annoyiag, frightening, and perhaps hu-
miliating expericace.  Petitioner contends
that such an intrusion is permissible only
incident to a lawful arrest, cither for a
ciime involving the possession of weapons
or for a crime the commission of which
led the officer to investigate in the first
place.  However, this argumeat must be
closcly examined.

Ptitioner does not argue that a police
officer should refrain from making any
investigation of suspicious circumstances
until such time as he has probable cause to
make an arrest; nor does he deny that po-
lice officers in properly discharging their
iovestigative  function may find them-
sclves confronting persons who might
well be armed and dangerous.  More-
over, he does not say that an officer is al-
ways unjustified in scarching a suspect to
discover weapons.  Rather, he says it is
unreasonable for the policeman to take
that step until such time as the situation
evolves to a point where there is probable
catse to make an arrest.  When that point
has been reached, petitioner would con-
cede the officer’s right to conduct a scarch
of the suspect for weapons, fruits or in-
strumentalitics of the crime, or “mere”
evidence, incident to the arrest.

There are two weaknesses in this line
of reasoning however. First, it fails to
take account of traditional limitations
upon the scope of scarches, and thus rec-
ognizes no distinction in purpose, charac-
ter, and extent between a search incident
to an arrest and a limited scarch for weap-
ons. The former, although justified in
patt by the acknowledged necessity to pro-
tect the arresting officer from assault with
U concealed weapon, Preston v. United
States [p. 227 of this Chapter] is also
ustificd on other grounds, ibid., and
wa therefore involve a relatively exten-
ive exploration of the person. A scarch
or weapons in the abscnce of probable
ause to arrest, however, must, like any
ther scarch, be strictly circumscribed by
ac exigencies which justify its initiation.
Varden v. Hayden (Mr. Justice Fortas,
oncurring).  Thus it must be limited to

that which is necessary for the discovery
of weapons which might be used to harm
the officer or others neaiby, and may real-
istically be characterized as somicthing less
than a “full” search, cven though it re-
mains a scrious intrusion.

A second, and related, objection to peti-
tioner's argument is that it assumes that
the law of arrest has already worked out
the balance between the particular interests
involved here—the ncutralization of dan-
gcr to the policeman in the investigative
circumstance and the sanctity of the indi-
vidual. But this is not so. An arrest is a
wholly diffcrent kind of intrusion upon
individual {tecedom from a limited search
for weapons, and the interests cach is de-
signed to surve are likewise quite differ-
ent.  An arrest is the initial stage of a
criminal prosecution. It is intended to
vindicate socicty's interest in having its
laws obeyed, and it is incvitably accompa-
nicd by future interference with the indi-
vidual's frecdom of movement, whether
or not trial or conviction ultimately fol-
lows. The protective scarch for weapons,
on the other land, constitutes a brief,
though far from inconsiderable intrusion
upon the sanctity of the person. It docs
not follow that because an officer may
lawfully arrest a person only when he is
apprised of facts sufficient to warrant a
belief that the person has committed or is
committing a critae, the officer is equally
unjustificd, absent that kind of cvidence,
in making any intrusions short of an ar-
rest.  Morcover, a perfectly reasonable
apprehension of danger may arise long
before the officer is possessed of adequate
information to justify taking a person into
custody for the purpose of prosccuting
him for a crime.  Pctitioner’s reliance on
cascs which have worked out standards of
reasonableness with regard to “‘scizures”
constituting arrests and scarches incident
thereto is thus misplaced. It assumes that
the interests sought to be vindicated and
the invasions of personal sccurity may be
cquated in the two cases, and therceby ig-
nores a vital aspect of the analysis of the
reasonableness of particular types of con-
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duct under the Fourth Amendment, Sce
Camarav. Municipﬂl Court.

Our cvaluation of the proper balance
that has to be struck in this type of casc
leads us to conclude that there must be a
narrowly drawn authority to permit a rea-
sonable scarch for weapons for the protec-
tion of the police officer, where he has
reason to believe that he is dealing with
an armed and dangerous individual, re-
gardless of whether he has probable cause
to arrest the individual for a crime. The
officer need not be absolutely certain that
the individual is armed; the issue is
whether a reasonably pradent man in the
circumstances would be warranted in the
belief that his safety or that of others was
indanger. * ¥ * And in determining
whether the officer acted reasonably in
such circumstances, due weight must be
given, not to his inchoate and unparticu-
larized suspicion or “hunch”, but to the
specific reasonable inferences which he is
entitled to draw from the facts in light of
his cxperience.

We must now examine the conduct of
Officer McFadden in this case to deter-
mine whether his search and seizure of pe-
titioner were reasonable, both at their in-
ception ‘and as conducted. He had ob-
served Terry, together with Chilton and
another man, acting in a manner he took
to be preface to a “'stick-up.” We think
on the facts and circumstances Officer
McFadden detailed before the trial judge
a reasonably prudent man would have
been warranted in believing petitioner
was armed and thus presented a threat to
the officer's safety while he was investi-
gating his suspicious bchavior. The ac-
tions of Terry and Chilton were consistent
“with McFadden's hypothesis that these
men were contemplating a daylight rob-
bery—which, it is rcasonabic to assume,
would be likely to involve the use of weap-
ons—and nothing in their conduct from
the time he first noticed them until the
time he confronted them and identified
himsclf as a police officer gave him suffi-
cient reason to negate that hypothesis.

Although the trio had departed the origi-
nal sccne, there was nothing to indicate
abandonment of an intcnt to commit a
robbery at some point. Thus, when Offi-
cer MclFadden approached the three men
gathered before the display window at
Zucker's store he had observed cnough to
make it quitc reasonable to fear that they
were*armed; and nothing in their re-
sponsc to his hailing them, identifying
himself as a police officer, and asking
their names served to dispel that reason-
able belief.  We cannot say his decision
at that point to scize Terry and pat his!
ciothing for weapons was the product of a
volatile or inventive imagination, or was
undertaken simply as an act of harass-
ment; the record evidences the tempered
act of a policeman who in the course of an
investigation had to make a quick decision
as to how to protect himself and others
from possible danger, and took limited
steps to do so.

The manner in which the seizure and
scarch were conducted is, of course, as vi-
tal a part of the inquiry as whether they
were warranted at all.  The Fourth
Amendment proceeds as much by limita-
tions upon the scope of governmental ac-
tion as by imposing preconditions upon its
initiation.  Compare Katz v. United
States. The entire deterrent purpose of
the rule excluding evidence seized in vio-
lation of the Fourth Amendment rests on
the assumption that “limitations upon the
fruit to be gathered tend to limit the quest
itself.” * * * Thus, cvidence may not
be introduced if it was discovered by
means of a seizure and scarch which were
not reasonably related in scope to the jus-
tification for their initiation. Warden v.
Hayden (M. Justice Fortas, concurring).

We nced not develop at length in this
case, however, the limitations which the
Fourth Amendment places upon a protec-
tive seizure and scarch for weapons.
These limitations will have to be devel-
oped in the concrete factual circumstances
of individual cases. * * * Suffice itto
note that such a search, unlike a search
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without a warrant incident to a fawful az-
wat, s not justiried by any need to pre-
wnt the disappaurance or destruction of
widence of crime.  Sce Preston v, United
sues. The sole justification of the
sach in the prescat situation is the pro-
wetion of the police officer and others
cearby, and it must therefore be conlined
in scope to an intrusion reasonably de-
signed to discover guns, knives, clubs, or
other hidden instruments for the assault

of the police ofricer.

The scope of the scarch in this case
preseats no serious problem in light of
these standards.  Officer McFadden pat-
ted down the outer clothing of petitioner
and his two companions. He did not
place his hands in their pockets or under
the outer surface of their garments until
he had felt weapons, and then he merely
reached for and removed the guns. He
never did invade Katz's person beyond th
outer surfaces of his clothes, since he dis-
covered nothing in his pat down which
might have been a weapon.  Officer
McFadden confined his search strictly to
what was minimally nccessary to learn
whether the men were armed and to dis-
arm them once he discovered the weap-
ons. He did not conduct a general ex-
ploratory search for whatever cvidence of
criminal activity he might find.

We conclude that the revolver scized
from Terry was properly admitted in evi-
dence against him. At the time he scized
petitioner and scarched him for weapons,
Officer McFadden had  reasonable
grounds to bclicve that petitioner was
armed and dangerous, and it was necces-
sary for the protection of himself and oth-
trs to take swift measures to discover the
true facts and ncutralize the hreat of
harm if it materialized. The policeman
arefully restricted his scarch to what was
#ppropriate to the discovery of the partic-
ular items which he sought. Each casc of
this sort will, of course, have to be decid-

i}

/

¢ on its own facts. We merely hold to- /

day that where a police officer obscrves
Uusual conduct which leads him reasona-
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Liy to conciade in light of his cxperionce
that criminal activity may be afoot and
that the porsons with whom he is dealing
may be armud and presently dangerous;
where ia the course of investigating this
behavior he identifics himsclf as a police-
man and muakes reasonable inquiries; and
where nothing in the initial stages ol the
eacounter seives to dispel his reasonable
fear for his own or others’ safcty, he is en-
titled for the protection of himself and
others in the arca to conduct a carefully
limited scarch of the outer clothing of
such persons in an attempt to discover
weapons which might be used to assault
him. Such a scarch s a reasonable scarch
under the Fourth Amendment, and any
weapons scized may properly be intro-
duced in evidence against the person from
whom they were taken.

Affirmed.
Mr. justice HARLAN, concurring,.

While I unreservedly agree with the
Court’s ultimate holding in this case, I am
constrained to fill in a few gaps, as I sce
them, in its opinion. I do this because
what is said by this Court today will serve
as initial guidelines for law enforcement
authoritics and courts throughout the land
as this important new ficld of law devel-
ops. * * *®

If the State of Ohio were to provide
that police officers could, on articulable
suspicion less than probable cause, forci-
bly frisk and disarm persons thought to be
carrying conccaled weapons, I would have
little doubt that action taken pursuant to
such authority could be constitutionally
reasonable. Concealed weapons create an
immediate and scvere danger to the pub-
lic, and though that danger might not
warrant routine gencral weapons checks,
it could well warrant action on less than a
“probability.” I mention this linc of
analysis because I think it vital to point
out that it cannot be applied in this casc.
¢ * ® [Tlhe Ohio courts did not rest
the constitutionality of this frisk upon any
general authority in Officer McFadden to
take reasonable steps to protect the citizen-
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ry, including himsell,
\\'Cﬂpons.

from dangerous

The state courts held, instead, that
when an officer is lawfully confronting o
possibly hostile person in the linc of duty
he has a right, springing only {rom the
necessity of the situation and not [rom any
broader right to disarm, to frisk for his
own protection.  This with
wiiich T agree and with which I think the
Court agrees, offers the only satisfactory
basts I can think of for affirming this con-
viction.  The holding has, however, two
logical corollaries that I do not think the
Court has fully expressed.

halding,

In the first place, if the frisk is justificd
in order to protect the officer during an
encounter with a citizen, the officer must
first have constitutional grounds to insist
on an encouater, to make 2 [orcible stop.
Any person, including a policcman, is at
liberty to avoid a person he considers dan-
gerous.  If and when a policeman has a
right instead to disarm such a person for
his own protection, he must first have a
right not to avoid him but to be in his
presence.  That right must be morc than
the liberty (again, possessed by every citi-
zen) to address questions to other per-
sons, for ordinarily the person addressed
has an cqual right to ignore his interroga-
tor and walk away; he certainly need not
submit to a frisk for the questioncr’s pro-
tection. I would make it perfectly clear
that the right to frisk in this case depends
upon the reasonableness of a forcible stop
to investigate a suspected crime.

Where such a stop is reasonable, how-
ever, the right to frisk must be immediate
and automatic if the reason for the stop is,
as here, an articulable suspicion of a crime
of violence. Just as a full search incident
to a lawful arrest requires no additional
justification, a limited frisk incident to a
lawful stop must often be rapid and rou-
tine. There is no rcason why an officer,
rightfully but forcibly confronting a pez-
son suspected of a serious crime, should
have to ask one question and take the risk
that the answer might be a bullet, * *

Pto2

1 would affirm s conviction for what
I believe to be the same reasons the Court
relics on. I would, however, muke ex-
plicit what I think is implicit in affirm-
Officer Mc-
Fadden’s right to interrupt Terry’s free-

ance on the present facts.

dom of movernent and invade his privacy
arose only because circumstances wirrant-
cd forcing an cncounter with Terry in an
effort Lo prevent or investigate a crime,
Ouce that forced encounter was justified,
however, the officer’s right to take suite-
ble measures for his own safety followed
automatically.

Upon the foregoing premises, I join the
opinion of the Court.

Mr. Justice WHITE, concurring.

I join the opinion of the Court, resery-
ing judgment, however, on some of the
Court’s general remarks about the scope
and purposc of the exclusionary rule
which the Court has fashioned in the
process of enforcing the Fourth Amend-
ment.

Also, although the Court puts the mat-
ter aside in the context of this case, I think
an additional word is in order concerning
the matter of interrogation during an in-
vestigative stop.  There is nothing in the
Constitution which prevents a policeman
from addressing questions to anyone on
the streets.  Absent special circumstances,
the person approached may not be de-
tained or frisked but may refuse to coop-
erate and go on his way. However, given
the proper circumstances, such as those in
this case, it scems to me the person may be
bricfly detained against his will while per-
tinent questions are directed to him. Of
course, the person stopped is not obliged
to answer, answers may not be compelled,
and refusal to answer furnishes no basis
for an arrest, although it may alert the of-
ficer to the nced for continued obscrva-

tion. In my view, it is temporary deten-

tion, warranted by the circumstances,
which chicfly justifies the protective frisk
for weapons. Perhaps the frisk itself,
where proper, will have beneficial results
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whether questions arc asked or not.  If
weIpons are found, an arrest will foliow.
1f none are found, the {risk may acverthe-
tws serve proventive ends because or is
Lamistakable message that suspicion has
sen aroused.  But if the iavestigative
stop 18 sustainable at all, constitutional
fehls are not necessarily violated i€ perti-
ni'nt qucstion.«; are asked and the person 15
restrained bricfly in the procuss.

Mr. Justice DOUGLAS, dissenting.

I agree that petitioner was “scized”
withia the meaning of the Fourth Amend-
ment. I also agree that [risking petitioner
and his companions for guns was a
“scarch.”  But it is a mystery how that
“scarch” and that “'scizure” can be consti-
tutional by Fourth Amendment standards,
unless thete was “probable causc™ to be-
lieve that (1) a crime had been committed
or (2) a crime was in the process of being
committed or {3) a crime was about to be
committed.

The opinion of the Court disclaims the
existence of “‘probable cause.” If loiter-
ing were an issuc and that was the offense
charged, there would be “probable cause”
shown. But the crime here is carrying
<oncealed weapons; and there is no basis
for concluding that the officer had *'prob-
able cause” for believing that critme was
being committed. Had a warrant been
sought, a magistrate would, therefore,
have been unauthorized to issue one, for
he can act only if there is a showing of
"probable cause.” We hold today that
the police have greater authority to make a
“seizure” and conduct a “‘search’ than a
judge has to authorize such action. We
aave said precisely the opposite over and
ver again.

In other words, police officers, up to
oday have been permitted to cffect arrests
r searches without warrants only when
he facts within their personal knowledge
vould satisfy the constitutional standard
o probable cause. At the time of their
seizure” without a warrant they must
20ssess facts concerning the person arrest-
:d that would have satisfied a magistrate

that “srobable cause” was indeed present.
The term U probadle cause” rings @ bell of
certainty that is not sounded by phrases
such as “reasonable suspicion.”  More-
over, the meaning of “'probable cause” s
deeply imbedded in our constitutional his-
tory. * % ¢

The infringement on personal liberty
of any “scizure” of a person cun only be
“reasonnbic” under the Pourth Amend-
ment il we require the police to possess
“probable case’” before they scize him.
Only that Iine draws a meaningful distinc-
tion between an officer’s mere inkling
and the preseace of facts within the offi-
cer’s personal knowledge which would
convince a reasonable man that the person
scized has committed, is committing, or is
about to commit a particular crime. * ¥

To give the police greater power than a
magistrate is to take a long step down the
totalitarian path.  Perhaps such a step is
desirable to cope with modern forms of
lawlessness.  But if it is taken, it should
be the deliberate choice of the people
through a constitutional amendment.
Until the Fourth Amendment, which is
closely allied with the Fifth, is rewritten,
the person and the effects of the individu-
al are beyond the reach of all government
agenciecs until there are reasonable
grounds to belicve (probable cause) that a
criminal venture has been launched or is

aboutto be launched. * ¥ *

The Court shed some light on the
meaning and scope of Terry v. Obio in
two companion cascs: SIBRON v. NEW
YORK and PETERS v. NEW YORK,
392 U.S. 41, 88 S.Ct. 1889, 20 L.Ed.2d
917 (1968). Although the partics on
botly sides of these cases pressed the
Court to decide the constitutionality of
New York's new “stop and frisk” law
{sct forth at p. 242 n. 18 of this Chapter]
“on its face,” the Cousrt declined “‘to
be drawn into what we view as the ab-
stract and unproductive exercise of laying
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the extraordinnuly clasitc caterorics
'the statute next wo the categorion of the
TFourth Amcadment in an cifort to deter-
mine whether the bwo are in some sense
compatible)” and turacd instead o the
concrete factual context or cach case.

The Court, per Chicl Justice WAR-
REN, summuarized the Sibron fucts ., {ol-
Tows:

L Appaliant] was convicted of the un-
Jawlul possession of heroin. e moved
[unsuccessfully] before trizl to suppress
the heroin scized from his person by the
arresting officer, Brooklyn Patrolman An-
thony Martin, * * * At the hearing
on the motion to suppress, Officer Martin
testified that while he was patrolling his
beat in uniform on March 9, 1965, he ob-
served Sibron ‘continually from the hours
of 4:00 P.M. to 12:00, midnight ~ = *
in the vicinity of 742 Broadway.” He
stated that during this period of time Le
saw Sibron in conversation with six or
cight persons whom he (Patrolman Mar-
tin) knew from past expericace to be nar-
cotics addicts. The officer testified that
he did not overhear any of these conversa-
tions, and that he did not sce anything
pass betwcen Sibron and any of the oth-
ers. Late in the cvening Sibron entered a
restaurant. Patrolman Martin saw Sibron
speak with three more known addicts in-
side the restaurant. Once again, nothing
was overheard and nothing was scen to
pass between Sibron and the addicts.  Si-
bron sat down and ordered pie and coffec,
and as he was eating, Patrolman Ma:tin
approached him and told him to come
outside. Once outside, the officer said to
Sibron, “You know what I am after.
According to the officer, Sibron 'mum-
bled something and reached into his
pocket.’ Simultancously,  Patrolman
Martin thrust his hand into the same
pocket, discovering several glassine envel-
opes, which, it turned out, contained
heroin.”

On these facts, the Court decemed it
clear that the heroin was inadmissible:

[

“it must be emphasized that Patrolman
Martin wus coraplutely jgnorant regarding
tne content of these conversations, and
that he snw nothing pass between Sibron
and the addicts.  So far as he knew, they
might indeed "have heen talking about the
World Scrics.”  The inference that per-
sons who lalk to narcotics aldicts are en-
pgaged in the criminal traffic in narcotics s
simply not the sort of reasonable infer-
ence required to support an intrusion by
the police upon an individual’s personal
sccurity.  Nothing resembling probable
causc existed until after the scarch had
turned up the cnvelopes of heroin. It is
axiomatic that an incident search may not
precede an arrest and serve as part of its
justification. * #* *

“[Tl}he Court of Appeals of New
York * * # gseems to have viewed the
search here as a self-protective scarch for
weapoas and to have affirmed on the ba-
sis of [the state “stop and frisk” law],
which authotizes such a secarch when the
officer ‘reasonably suspects that he is in
danger of lifc or limb.” * ™ * Batthe
application of this reasoning to the facts
of thise case proves too much. The police
officer is not entitled to seize and search
every person whom he sees on the strect
or of whom he makes inquiries. Before
he places a hand on the person of a citizen
in scarch of anything, he must have con-
stitutionally adequate reasonable grounds
for doing so. In the case of the self-pro-
tective scarch for weapons, he must be
able to point to particular facts from
which he reasonably inferred that the in-
dividual was armed and dangerous. Ter-
ry v. Ohio. Patrolman Martin’s testimo-
ny reveals no such facts. The suspect’s
mere act of talking with a number of
known narcotics addicts over an cight-
hour period no more gives rise to reason-
able fear of life or limb on the part of the
police officer than it justifies an arrest for
committing a crime. Nor did Patrolman
Martin urge that when Sibron put his
hand in his pocket, he feared that he was
going for a weapon and acted in sclf-de-
fense, His opening statement to Sibron
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—You know what I am alter’—made &
abundaatly clear that hie sought narcotics,
and his testimony at the hearing left o

doubt that ke thought there were “naccotics

in Sibron’s pockct.

“LEven assuming argacndo that there
were adequate grounds to search Sibron
for weapons, the nature and scope of the
scarch comﬂucted by Patrolman Martin
were so clearly unrclated to that justifica-
tion as to render the heroin umcm“'*‘sible

The scarch for weapons approved in Ter-

1y consisted solcly of a limited palting of

the outer clothing of the suspect for con-
cealed objects which might be used as in-
struments of assault. Oaly when he dis-
covered such objects did the officer in

Terry place his hands in the pockets of the

men he searchied.  In this case, with no at-
empt at an initial limitad exploration for

arms, Patrolman Martin thrust his hand
into Sibron's pocket and took from him
cavelopes of heroin.  His testimony
shows that he was looking for narcotics,
and he found them. The scarch was not
reasonably limited in scope to the accom-
plishment of the only goal which might
conceivably have justified its inception—
the protection of the officer by disarming
a potentially dangerous man.”

In a bricef concurring opinion, Justice
DOUGLAS observed:

“Consorting with criminals may in a
particular factual setting be a basis for be-
lieving that a criminal project is under-
way. Yet talking with addicts without
more rises no higher than suspicion.
That is all we have here; and if it is suffi-
cient for a ‘seizure’ and a ‘search,” then
there is no such thing as privacy for this
vast group of ‘sick’ people.”

Concurring in the result in S7bron, Jus-
tice HARLAN agreed that Officer Martin
possessed neither probable cause to arrest
appellant nor “'reasonable grounds for a
Terry-type ‘stop’ short of an arrest™

“In the first place, although association
with known criminals may, T think, prop-
erly be a factor contributing to the suspi-
clousness of circumstances, it docs not, en-
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tirely by itself, create su SP‘L on adequate
to sunport a stop. nere must be some-
thm oot least In the activitics of the pLrson
bcmg observed or in his surroundings that
affirmatively suggests particular criminal
activity, ”omplutgu current or intended.
That was the case in Terry, but it palpably
was not the case here. Tor cight continu-
ous hours, up to the point when he inter-
rupted Sibron cating a picce of pie, Offi-
cer Martin apparcntly obscrved not a sin-
gle suspicious action and heard not a sin-
gle suspicious word on the pait of Sibron
himsclf or any person with whom hie asso-
ciated. If anything, that period of sur-
veillance pointed away from suspicion.

“Furthermore, in Terry, the police offi-
cer judged that his suspect was about to
commit a violent crime and that he had to
assert himself in order to prevent it.
Here there was no reason for Officer
Martin to think that an incipient crime, or
flight, or the destruction of evidence
would occur if he stayed his hand; in-
deed, there was no more reason for him
to intrude upon Sibron at the moment
when he did than there had been four
Liours earlier, and no reason to think the
situation would have changed four hours
hence. While no hard-and-fast rule can
be drawn, T w that onc im-
portant factor, missing here, that shoulc
AT asia s g ¢GRIV
wihcther there are reasonaple grounds 1or

nether there 15-any

“Tor these reasons I would hold that
Officer Martin lacked reasonable grounds
to intrude forcibly upon Sibron. In con-
scquencc the essectial premise for the
right to conduct a self protcctwc frisk was
lnckmg. Sce my concurring opinion in
Terry. I therefore find it unnccessary to
reach two further troublesome questions.
First, although T thiak that, as in Terry,
the right to frisk is automatic when an of-
ficer lawfully stops a person suspected of
a crime whose nature creates a substantial
likelihood that he is armed, it is not clear
that suspected possession of narcotics falls



into this category. If the naturce of the
ic_creates [o reasonabl

<

er circumstan . SCu)nd agree
with the Court that even where a scli- pro-
tective frisk is proper, its scope should be
limired to what is adequate for its puspos-
es. 1 see no need here Lo resolve the ques-
tion whether this frisk exceeded those
bounds.”

Dissenting {rom the reversal in Siiron,
]ustxcc DLACI\ maintained that when ap-
pellant, “who had been approaching and
talking to addicts for cight hours, Leacl ed
his lnnd quickly to his left coat pocket”
the officer "had * = * probable cause
to belicve that [he]l * * * had a dan-
gerous weapon which he might use if it
were not taken away from him.”

The Court, per WARREN, C. J., sum-
marized the Peters facts as [oliows:

“Officer Samuel Lasky of the New
York City Police Department * %«
was at homc in his apartment in Mount
Vernon, New York, at about 1 p. m. on
July 10, 196L. IHe had just {inished tak-
ing a shower and was drying himscif
when he heard a noise at his door.  Flis
atternpt to investigate was interrupted by a
telephone call, but when e returned and
lool\cd throu frh the peephole into the
hall, {he] saw ‘two men tiptocing out of
the alcove toward the stairway.” e im-
mediately called the police, put on some
civilian clothes and armed himsclf with
his service revolver. Returning to the
peephole, he saw "a tall man tiptocing
away from the alcove and followed by this
shorter man, Mr. Peters, toward the stair-
way.”  Officer Lasky testified that he had
lived in the 120-unit building for 12 years
and tnat he did not recognize cither of the
micn as tenants.  Belicving that he had
Lappencd upon the two men in the coursce
of an attempied burglary, Officer Lasky
opened his door, entered the hallway and
slimimed the Joor Joudly behind him.
This precipitated a flight down the stairs
on the part of the two men, and Officer
Lasky gave chase.  His apartment was lo-
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cated on the sixth floor, and he appre-
headed Peters between the fourth and
fifth floors. Grabbing Peters by the col-
Iar, he continued down another {light in
unsuccessful purauu of the other man.
Pcters explained his presence in the build-
ing to Officer Lasky by saying that he was
visiting a girl friend. However, he de-
clined to reveal the girl friend’s name, on
the cround that she was a marricd wo-
man. Officer Lasky patted Peters down
for weapons, and discovered a hard ob-
ject in his pocket. MHe stated at the hear-
1ng that the object did not feel like a gun,
but that it might have been a knife. He
removed the object from Peters’ pocket.
It was an opaque plastic envelope, con-
taining burglar’s tools.”

On these facts, the Court thought it
“clear that the search * % %  was
wholly reasonable under the Constitu-
tion"

"By the time Officer Lasky caught up
with Peters on the stairway between the
fourth and fifth floors of the apartment
building, he had probable cause to arrest
him for attempted burglary. The officer
heard strange noises at his door which ap-
parently led him to believe that someone
sought to force entry. \When he investi-
gated these noises he saw two men, whom
he had never seen before in his 12 years in
the building, tiptocing furtively about the
hallway.  They were still engaged in
these maneuvers after he called thc police
and dressed hurriedly. And when Offi-
cer Lasky entered the hallway, the men
fled down the stairs. It is difficult to
conceive of stronger grounds for an arrest,
short of actual eyewitness observation of
criminal activity.,  As the trial court ex-
plicitly recognized, deliberately fustive ac-
tions and flight at the approach of strang-
crs or law officers are strong indicia of
meuns rea, and when coupled with specific
knowlcdge on the part of the officer relat-
ing the suspect to the evidence of crime,
they are proper {actors to be considerad in
the dectsion to make an arrest,. * ®

“IAT search acident to a lawful arrcst,
may not precede the arrest and serve as
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pact of its justification. * * ® [Tjtis
clear that the arrest had for purposes of
constitutional justification already taken
plice before the scarch commenced.
When the policeman grabbed Peters by
the collar, he abruptly ‘seized’ him and
curtailed his freedoin of movement on the
basis of probable cause to believe that he
was engaged in criminal activity, * % ¥
At that point he had the authority to
search Peters, and the incident search was
obviously justified 'by the nced to scize
weapons and other things which might be
used to assault an officer or effect an
escape, as well as by the need to prevent
the destruction of evidence of the crime.’
"Preston v. United States {p. 227 of this
Chapter].  Morcover, it was rcason-
ably limited in scope by these purposes.
Officer Lasky did not engage in an un-
restrained and thoroughgoing examina-
tion of Peters and his personal effects.
He scized him to cut short his flight, and
he scarched: him primarily for weapons.
While patting down his outer clothing,
Officer Lasky discovered an object in his
pocket which might have been used as
a weapon. He seized it and discovered
it to be a potential instrument of the
crime of burglary.”

Concurring justice DOUGLAS “would
bold that at the time [Officer] Lasky
scized petitioner, he had probable causc to
believe that petitioner was on some kind
of burglary or houscbreaking mission.”

Concurring Justice HARLAN agreed
that Peters’ conviction should be upheld,
but differed “strongly and fundamentally
with the Court’s approach”™:

"I do not think that Officer Lasky had
anything close to probable cause to arrest
Peters before he recovered the burglar's
tools. Indeed, if probable cause existed
here, I find it difficult to sce why a dif-
ferent rationale was necessary to support
the stop and frisk in Terry and why States
such as New York have had to devote so
much thought to the constitutional prob-
lems of ficld interrogation. * * ¥

“Officer Lasky testified that at 1
o'clock in tlie afternoon he heard a noise

H.¥.L.I, Basic Crim.Proc, 3rd Ea, Pamph.—17

at the door to his apartmaent. He did not
testify, nor did any state court conclade
that this ‘led him to believe that somcone
sought to force enlry.” Tle looked out
into the public hallway and saw two men
whom he did not recognize, surcly not a
strange occurrence in a large apartment
building. Onec of them appeared to be
tip-tocing, Lasky did not testify that the
other man was tip-tocing or that either of
them was behaving ‘furtively.”  Ibid.
Lasky left his apartment and ran to them,
gun in hand. He did not testify that
there was any ‘flight,” though flight at the
approach of gun-carrying strangers (Las-
ky was apparently not in uniform) is
hardly indicative of mens rea.

“Probable cause to arrest means cvi-
dence that would warrant a prudent and
reasonable man (such as a magistrate, ac-
tual or hypothetical) in believing that a
particular person has committed or is com-
mitting a crime. Officer Lasky had no
extrinsic reason to think that a crime had
been or was being committed, so whether
it would have been proper to issue a war-
rant depends entirely on his statements of
his observations of the men. Apart from
his conclusory statement that he thought
the men were burglars, he offered very lit-
tle specific evidence. I find it hard to be-
lieve that if Peters had made good his es-
cape and there were no report of a burgla-
ry in the neighborhood, this Court would
hold it proper for a prudent neutral mag-
istrate to issue a warrant for his arrest.

“In the course of upholding Peters’
conviction, the Court makes two other
points that may lead to future confusion.
The first concerns the 'moment of arrest.’
If there is an escalating encounter between
a policeman and a citizen, beginning per-
haps with a friendly conversation but end-
ing in imprisonment, and if evidence is
developing during that encounter, it may
be important to identify the moment of
arrest, 1. c., the moment when the police
were not permitted to proceed further un-
less they by then had probable causc.
This morent-of-arrest problem is not, on
the Court’s premises, in any way involved
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in this caser the Court holds tha O«
Lasky had probable cause to arrest at the

ficer

moment he caught Peiers, and Lieace prob-
able cause clearly preceded anything tnat
might be thoughe an arrest.  The Court
implies, however, that although there is
ro problem about whether the arrest of
Peters occurred Lite crough, 1. c., aiter
probable cause developed, there might be
a problem about whether it occurred early
cnough, i. e., before Peters was searched.
This scems to me a false problem, Of
course, the fruits of a scarch may not be
used to justify an arrest to which it is inci-
dent, but this means only that probable
cause to arrest must precede the scarch.
If the prosecution shows probable cause to
arrest prior to a search of a man’s person,
it has met its total burden. There is 70
case in which a delendant may validly say,
‘Although the officer had a right o arrest
me at the moment when he scized me and
searched my person, the search is invalid
because he did not in fact arrest me until
afterwards.’

“This fact is important becausc, as
demonstrated by Terry not cvery curtail-
ment of freedom of movement is an ‘ar-
rest’ requiring antecedent probable cause.
At the same time, an officer who docs
have probable causec may of coursc scize
and scarch immediately. Hence while
certain police actions will undoubtedly
turn an encounter into an arrest requiring
antecedent probable cause the prosccuticn
must be able to date the arrest as enily as
it chooses following the obtaining of
probable cause.

“The sccond possibiz source of confu-
sion is the Court’s statement that ‘Gfficer
Lasky did not engage in an unrestrained
and thorough-going examination of Peters
and his personal effects.”  Since the Court
found probable cause to arrest Peters, and
since an officer arresting on probable
cause is cntitled to make a very full inci-
dent search, I assume that this is merely a
factual observation. As a factual matter,
Tagree with it.

1
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Although  the asticulable  circum:
stances are somewhat less suspicious here
chaa they were in Terry, I would affirm
on the Terry ground that Officer Lasky
Lad reasonaple cause to make a2 forced
stop.  Unlike probable cause to arrest,
reasonabic grounds to stop do not depend
on any degree of likclihood that a crime
buis been committed.  An officer may for-
cibly in{rude upon an incipient crime cven
where hie could not make an arrest for the
simple reason that there is nothing to ar-
rest anyone for. Hence although Officer
Lasky had small reason to believe that a
crime had been committed, his right to
stop Peters can be justified if he had a rea-
sonable suspicion that he was about to at-
tempt burglary.

"It was clear that the officer had to act
quickly if he was going to act at all, and,
as stated above, it seems to me that where
immediate action is obviously required, a
police officer is justified in acting on rath-
cr less objectively articulable evidence
than when there 1s more time for consid-
cration of alternative courses of action.
Perhaps more important, the Court's opia-
ion in Terry emphasized the special quali-
fications of an experienced police officer.
While “probable cause’ to arrest or secarch
has always depended on the existence of
hard cvidence that would persuade a “rea-
sonable man," in judging on-the-street en-
counters it scems to me propes to take into
account a police officer’s trained instinc-
tive judgment operating on a multitude of
small gestures and actions impossible to
reconstruct.  Thus the statement by an of-
ficer that 'he Iooked like a burglar to me’
adds little to an affidavit filed with a
magistrate in an effort to obtain a war-
rant.  When the question is whether it
was rcasonable to take limited but forcible
steps in a situation requiring immediate
action, however, such 2 statement looms
iarger. A court is of course entitled to
disbelieve the officer (who is subject to
cross-examination), but when it believes
him and when there are some articulable

upporting facts, it is entitled to find ac-
tion taken under fire to be reasonable.
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“Given Olfricer Lask

wie drcamisiances, and crediting his expe-
senced judgment as be watched the two

mon, the state courts were enlitled to con-
cide, as they Jdid, that Lasky forcibly
stoppedd Peters on ‘reasonable suspicion.”
The frisk made facident o that stop was
2 limited one, which turned up burglar’s
tools.  Adthough the frisk is coastitution-
aily permitted orly in order to protect the
officer, il it is lawirul the State is of course
enlitled to the use of any other contraband
that appears.”

Concurring Justice WHITE joincd the
affirmance of Peters’ conviction, “'not be-
cause there was probable cause to arrest, a
question I o not reach, but because there
was probable cause to stop Peters for
questioning and thus to frisk him for dan-

»
gerous weapons.

FURTHER RETFLECTIONS ON TIE
STOP-AND-I'RISIK CASES

A. TEMPORARY SEIZURE FOR
INVESTIGATION

1. Why did the Court conclude in
Terry that the “'crux of this case
® ¢ = jsnot the propricty of Cfficer
McFadden’s taking steps to investigate pe-
titioner’s suspicious bchavior,” and warn
that nothing had been decided “concern-
ing the constitutional propricty of an in-
vestigative ‘seizure’ upon less than proba-
ble cause”? Is Justice Harlan correct in
saying that the officer’s right to stop
should be resolved before any other ques-
tions are reached? Or, was it appropri-
ate to defer that issuc until it arises in the
context of whether a power to stop is nec-
essary in conncction with some permissi-
ble investigative technique? In the oral
argument of Sibron, Mr. Michael Juviler,
for the New York County district attor-
ney, as amicus curiae, obscrved: “It's an
accident of jurisprudence that the cases
that have come belore the Court this weck
have all involved discovery of tangible ob-
jects, * ¥ # The average case that
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ras come to the atiention of the Jower
coutis and of this Court on petitions for
certiozart are cases where there is mezely a
stop, @ guestioining and a detentior, and
ehis s realy the heart of the siop provi-
ston.”  (Limphasis added.)

I{ Justice White is correct in saying that
there “is nothing in the Constitution
which preveats a policeman from address-
ing questions o anyone on the streets,”
then is it necessary to confer upon the po-
lice a powcer to stop suspects [or purposes
of aucstioning?  Docs this depend upon
whether the suspect has a right to walk
away and thus refuse to be questioned,
that is, upon whether Miranda v, Arizona,
p. 416 of this Book, applies in this situa-
tion? For consideration of this issue,
sce p. <157 of this Book.

r, is the power to stop suspects some-
times necessary so that the officer may dis-
play the suspect to the victim or witness of
a crime recently committed 1n the area?
Again, there is some question as to the
propricty of the investigative technique
which might serve as the basis for the
stopping.  Sce United States v. Wade, p.
466 of this Book, concerning the right to
counsel at a lincup; Stovall v. Denno, p.
483 of this Book, concerning the one-man
showup; and Russell v. United States,
408 F.2d 1280 (D.C.Cir.1969), concern-
ing the application of thesc cases to
prompt confrontations with an eyewitness
at the scenc of the crime,

2. Docs the Court give any indication
as to how the reasonableness of a stopping
for investigation might be determined?
Is the question whether “the facts availa-
bic to the officer at the moment of the sei-
zure or the search "warrant a man of
reasonable caution in the Delief’ that the
action taken was appropriate”?  Or,
whether the officer’s observations lead
him “reasonably to conclude in light of
his experience that criminal activity may
be afoot”? Are these tests more or less
precise than the New York statute? Is
the difficulty with permitting investiga-
tive stops on grounds less than required
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for arrest that it is impossible to develop
precise standards and objective controls?
Compaie . Schwastz, Siop aind Frisk (4
Case Study in [ndicidl Control of the Po-
lice), 58 J.Crim.L.C. & P.S. 433, 444-50
(1967), with Lallave, “Sticet Licoun-
ters” and the Constitntion: Terry, Sibron,
Peters, and Beyond, 67 Mich.L.Rev. 40,
68-72 (1968).»

a Consider, in this regard, Afodcl Code of
Pre-Arraignment Proccdurc § 2.02 (Lent.
Draft No. 2, 1069), which rcads in part:

(1) Cascs in Which Stop is Authorized. A
law enforecement officer, lawlully present in
any place, may, in the following circum-
stances, order a person to remain in the of-
ficer's presence near such place for such pe-
riod as is reasonubly nccessary for the ac-
complishiment of the purposcs authorized in
this subscction, but in no case for more than
twenty minutes:

(a) Persons in suspiclous circumstances
relating to certain fclonics and misde-
TMCANOTS.

(i) Such person is observed in circum-
stances such that the officer reasonably
suspects that he has just committed or is
about to commit a felony or misdemcanor
involving danger of forcible injury to per-
sons or of appropriation of or damage to
property, and

(ii) such action is rcasonably ncces-
sary to obtain or verify the identification
of such person, to obtain or verify an ac-
count of such person's presence or conduct,
or to determine whether to arrest such per-
son.

(b) Witnecsses near scene of certain fel-
onics and mmisdcmcanors,

(i) The officer has reasonable cause to
Dbelieve that a felony or immisdemeanor in-
volving danger of forcible injury to per-
sons or of appropriation of or damage to
property has just been committed nesr the
place where he finds such person, and

(ii) the officer has reasonable cause
to Dbelieve that such person has knowledze
of inaterial aid in the investigation of sach
crime, and

(iii) such aclion is rcasonably ncces-
sary to obtain or verify the identification
of such person, or to obtain an account of
such ciimne.

(¢) Suspects sought for ceriain previous-
1y connitted felonics.

(i) The officer has reasonable cause to
Dhelieve that a [felony] [fclony or misde-
nicanor] involving danger of injury to per-
sons or of approvriation of or dumage to
property has been commiitted, and

(if) he recasonably suspects such per-
son may have conunitted it, and

(iii) such action is reasonably neces-
sary to obtain or verify the identifieation

RACTICES Pt 2

3. Consider Lalfave, supra, at 73-75:

“Despite dairas that the distinction be-
tween ‘reasonable grounds to believe’ and
‘rcasonable grounds to suspect’ is only a
‘semantic quibble,” it does scem that sepa-
rate, distinguishable standards for arrest
and for stopping could be developed.
Both procedures require probable cause,
but a somecwhat different kind of proba-
ble cause: for arrest the officer must have
‘rcasonable grounds to believe’ that the

petson bas committed a crime, but for

stopping (to use the language in Terry in-
stead of the much-maligned New York
formula) he must ‘rcasonably * * *
conclude [that is, believe} * * *® that
criminal activity may be afoot.” Since ‘in
dealing with probable cause * * * we
deal with probabilities,” the differcnce, be-
tween these two formulae may lie in the
degree of probability required.

“As to the probability required for an
arrest, it may generally be stated that it
must be more probable than not that the
person has committed an offense, al-
though this is less certain as to the proba-
bility that a particular person 1s the of-
fender than to the probability that a crime
has been committed by someone, In the
latter situation, which assumes central im-
portance when there is no doubt who the
offender is 7f a crime has been committed,
courts ordinarily require that criminal
conduct be more probable than non-crimi-
nal activity, * * ¥

“Whea it is at least more probable than
not that a crime has occurred, courts
usually hold that a particular person may
be arrested for that crime only if it is
more probable than not that that person is
the offender; the information must be
such that ‘reasonable men would conclude
that in all probability’ the suspect is the
perpetrator.  * * *  [Tlhe general
rule—as repeatedly emphasized by the Su-

of sucih person for the purpose of determin-

ing whother to arrest hiim for sueh crime.

Compare thie approsch in Tent.Draft No.
1, drafted prior to Terry, at p. 243 n. 22 of
this Chapter.
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preme Court—is that where there are sev-
eral actual or poteniial suspects, all of
them may not be arrested nor may any one
be arrested at random,

“By contrast, when a case involves tem-
porary seizare for investigation, and it is
‘more relevant to ask whether there is
probable causc for restraining a suspect
than to ask whether there is probable
cause for believing in the suspect’s guilt,”
the more-probable-than-not test is inappli-
cable. Rather, as suggested by the refer-
ence in Terry to reasonable belicf ‘that
criminal activity azay be afoot,” it should
be sufficient that there is a substantial
possibility that a crime has been or is
about to be committed and that the sus-
pect is the person who committed or is
planning the offense.”

4. Consider whether, on the follow-
ing facts, the police have evidence (i) suf-
ficient for an arrest; (i) sufficient for an
investigative stop but not an arrest; or
(iif) insufficient cvidence for cither an
arrest or a stop:

(a) An anonymous telephone caller
told the police that a youth of a certain de-
scription was standing on a certain corner
and that he "had a loaded 32 calibre re-
volver in his left hand jacket pocket.”
An officer procceded to the location and
saw an individual matching the descrip-
tion standing in the middle of a group of
children. Sce People v. Taggart, 20 N.
Y.2d 335, 283 N.Y.S.2d 1, 229 N.E.2d
581 (1967).

(b) A supermarket in a mctropolitan
area was robbed during the evening
hours. The robber was described as be-
ing a fairly tall man of large build with
dark hair who was wearing a red
sweater. A man fitting this descrip-
tion was obscrved driving a car six blocks
from the scene of the crime twenty min-
ates later.  Sce People v. Mickelson, 59
Cal.2d 44s, 30 Cal.Rptr. 18, 380 P.2d
658 (1963).

(c) Officers on patrol at 4:30 a.m.
heard a woman screaming for help. At
the same moment they obscrved a man
run out of an alley ncar the point where
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e screams originated. Sce Bel! v, Unit-
ed Stutes, 108 U.S.App.D.C. 169, 280 T.
2d 717 (1960).

(d)y At 1:15 a. m. an cmployee of the
Railway Lxpress Agency exited from the
REA torminal and saw a man ncarby
carrying a brown carton which looked like
it came from REA. The cmployee hailed
a palrolman and pointed the man out to
him. Sce United States v, Lewis, 362 T,
2d 759 (2d Cir. 1966).

Tor a discussion of these and similar
situations, sece Tiffany, Mclntyre, & Ro-
tenberg, Detection  of Crime 18—43
(Remington ed. 1967); LaFave, supra,
at 76-84.

5. Should the nature of the suspected
crime have a bearing on whether an inves-
tigative stop should be permitted? Con-
sicr Lalave, supra, at 65: “In Terry the
anticipated crime was armed robbery,
while in Peters it was burglary; both are
scrious offenscs and not infrequently are
attended by violence. Sibron, on the oth-
er hand, involved possession of narcotics.
* % % [Tlhis may have contributed
in some measure to the Court’s refus-
al to permit inferences in that case
as generous as in the other two—the
failure to conmsider, for example, if it
was not unusual for a person to spend
eight consccutive hours loitering in an
area frequented by narcotics addicts.
Justice Harlan's analysis of Sibrom is
also revealing, for he says that the
real question is whether there was a nced
for zmunediate action, and adds that he
would apply as a general formula the
New York statutory requirement that the
of ficer mwust reasonably suspect a felony.
His failure to quote the balance of the
statute, which also permits stop and frisk
where the officer reasonably suspects the
misdemeanor of narcotics possession,
might well have been deliberate.”

Could investigative stops be limited to
certain scrious offenses as a matler of
Tourth  Amecndment  iaterpretation?
Consider the difficulties which have been
encountered in determining to what of-
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fenses Gidoon v, Wainwright, p. 71 of
this Book, and Dwicun v. Louisicia, p.
33 of this Book, arc applicable.

6. In dcfining the powers of the po-
lice to muke investigative stops, should a
distinction be drawn between detection of
crime and prevention of crime?  “Terry
expressly deals only with the latter, for
the officer fcared that a crime was about
to be committed; thus, there is nothing in
that case which forecloses the contention
that the only new police authority for
which a genuine need can be shown is the
power to take preventive action in such
circumstances. It is in this situation that
the police have herctofore lacked any clear
authority to act, even with the most com-
pelling cvidence; and it is here that all
members of the Court agrec that some
new authority, in the interest of crime pre-
vention, is imperative.”  LaFave, supra,

at G6.

7. Assuming that the police ma
make a temporary seizure on the street for
purposes of investigation on evidence
which would be insufficient for arrest,
then what limits must be obscrved by the
police to prevent the scizure from becom-
ing an arrest? How long may the sus-
pect be detained?  May he be moved
from the location where he was stopped?
See United States v. Mitchell, 179 T.Supp.
636 (D.D.C. 1959), hoiding that the sus-
pect had been arrested when the officer
took him fo a call box about a block away,
but basing this conclusion on the pre-Ter-
7y notion that “the term arrest may be ap-
plicd to any case where a person is taken
into custody or restrained of his full liber-
ty, or where the detention of a person in
custody is continued even for a short peri-
od of time.” As to detention at the po-
lice station, sce p. 263 of this Chapter.

B. PROTECTIVE SEARCH

1. After Terry, what is the test for de-
termining whether an officer may conduct
a “frisk”? Is it whether the officer “is
justificd in believing that the individual
whose suspicious bchavior he is investi-
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gaiing ab close ran,
cally dangerous,” of whetlier he reason-
ably Delicves that sersons  with
whom he is dealing ¢ armed and
presently dangerous Is there always
a right to frisk when the police are in-
vestigating certain kinds of crimes?  If
not, or if such a crime is not involved,
what other circumstances must be pres-
ent?

2. Assuming that there arc grounds
for o protective scarch, how cx’tcnsivg a
“patting down” of the suspect is periniss-
ible? Consider the description quoted in
note 13 of the Terry decision, and sce
LaTave, supra, at 90-91.

a

3. Is the right to make a protective
search limited to the person of the sus-
pect?  What if the suspect is carrying an
attache case, a shopping bag, a purse, or
similar object? What if the suspect is
scated in a vehicle?

4. Should the Court have ruled that a
weapon found in a frisk is never admissi-
ble? At oral argument, counsel for Si-
bron contended: “[T}he [New York
stop-and-frisk} statute * * ¥ las a
two-fold purpose: protection and evi-
dence-gathering. And once you go on be-
yond merely giving the officer the right to
protect himself and give him the right to
gather cvidence, then this is a search for
the purpose of gathering evidence, and
you can’t give it on anything less than
probable cause. * * ¥ If you wanted
to let a police officer protect himself in
those situations where he is in heartfelt
need of self-protection, you could let him
malke the search or the frisk, or whatever,
and say he won't be prosecuted civilly, he
won't be reprimanded administratively,
but you don’t have to—but you can’t then
say, just because he made it for self-pro-

tection, you have to let the evidence come
M ”
in.

5. Should anything other than a
weapon found in a lawful frisk be admis-
sible in evidence? It is suggested in La-
Fave, supra, at 93, that the “otherwise
questionable  disposition of the Pefers
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et may be atubutable to a desire by
the Coust to Jeave that issue open, al-
though it was raised several times during
cral argument,  For example:

"Mz Justice Fortas: Suppose {the offi-
cor] finds narcotics in an cavelope, Do
vou take the position that that may be
wed in evidence even though the circum-
stances did not amount to probable cause,
bhut merely amounted to reasonable suspi-
con?

WUl

“Mr. Duggan [for the State of New
York}: Yes sir, we would take the posi-
tion that that was admissible,

“Mr. Justice Fortas: Why?

“Mr. Duggan: Tor the rcason, your
Honor, that as a basic proposition, as a
scacch may not be justified by what it
turns up, it may not be condemned by
what it turned up.”

Comparc the views of Judge Van-
Voorhis, dissenting in People v. Sibron,
18 N.Y.2d 603, 272 N.Y.S.2d 374, 219
N.E.2d 196 (1966): “If we go beyond
[admitting only weapons], then frisking
a suspect, which can be donc in practice
(though not in theory) at the officer’s
whim, will become a pretext for the gen-
cral scarch of the person, without proba-
ble cause, which the Fourth Amendment
wis designed to prevent. The power to
frisk is an exception to the probable cause
rule in scarch and seizure, and is not a
scarch at all except for the discovery of a
dangerous weapon concealed upon the
person,  There it should end, for all pur-
poses.  The protection thercby afforded
to a policeman, and to bystanders if a
shooting duel ensues, is so manifestly
clled for as a matter of common scnse
that the benefits to be derived should not
be foregone by bending this wholesome
device to a different and unintended pur-
pose and by so doing subtly to subvert an
important part of . the Fourth Amiend-
menf.” '

C. DIETENTION AT TiE POLICE
STATION

1. In PEOPLE v. MORALES, 22 N.
Y.2d 55, 238 N.E.2d 307 (1968), ccrt.
granted 394 U.S. 972, 89 5.Ct, 1472, 22
L.zd.ad 752 {1969}, decided less than
onc month before the Supreme Court
handed down the Terry, Sibroin, and Pe-
ters decisions, it was acknowledged that
Morales “was not free to leave at the time
he was apprchended,” and thus the court,
per Judge JASEN, moved directly to the
question of “whether the police wnreason-
ably scized defendant within the meaning
of the Fourth Amendment by taking him
to the 42nd Precinct Station for question-
ing.” The police were investigating a
brutal murder of a woman in the clevator
of her apartment building, and their ques-
tioning of a large number of persons cs-
tablished that no onc witnessed the mus-
der or saw the killer leave the scene of the
crime. The investigation did disclose that
the defendant had been présent in the
building at the time of the crime, that he
was a known narcotics addict, and that he
had not been scen since the kiliing. The
police later located the defendant and
took him to the station for questioning;
he was not informed that he was under ar-
rest, He was apprehended at 8 p. m., ar-
rived at the station about 8:30 {at which
time he “was informed of the subject mat-
ter of the investigation, his right to re-
main silent, his right to have a lawyer at
any time, and advised that any answers he
gave could be used against him"”), and
signed a confession at 9:05. In affirming
the conviction, the court relied upon the
balancing of interests approach in Camara
v, Muinicipal Court, 387 U.S, 523, 87 S.
Ct. 1727, 18 L.Ed.2d 930 (1967) (reject-
ing the contention that warrants should
issue only when a health inspector has
probable cause to believe that a particular
dwelling contains a code violation and
permitting their issuance on  probable
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cause based on area inspection standards),
and concluded that the nced to solve a
scrious crime justified the brief interfer-
ence with the defendant's movements:

“This prerogative of police officers to
detain persons for questioning is not only

essential to effective criminal investiga--

tion, but also protects those who are able
to exculpate themsclves from being arrest-
ed and having formal charges made
against them before their explanations are
considered. The fact that detention is not
recorded as an arrest and may not be con-
sidered by the individual as an arrest is
also important.

“The evil to be guarded against is the
danger poscd to constitutional rights by
incommunicado questioning, without ad-
vice as to a suspect’s rights.  This evil can
be controlled by fully advising a person of
his rights and providing counsel upon re-
quest.  Where, as here, the defendant is
advised of bis rights, he is confronted
with a clear choice, If he declines to tall,
the policc must reicase him unless they
have probable causc to arrest on a charge
of crime. The fact that defeadant was
questioned in a police station should not
be controlling, although, of coursc, it is
considered with all the other circum-
stances in determining the reasonableness
of police conduct. Police station interro-
gation facilitates questioning because
trained investigators and stenographic fa-
cilities are present. Its privacy climinates
the distractions caused by crowds which
may form during questioning conducted
on the strect.

“In conclusion, the police were justi-
ficd in questioning defendant in the man-
ner in which they did because of the cx-
ceptional circumstances of this case,
There was a high degree of public interest
involved resulting from the conflucnce of
a brutal crime and a lack of practical alter-
native investigative techniques.  The
checkerboard square of the police investi-
gation, although resting upon circumstan-
tial evidence, pointed only to defendant.
The public interest in questioning defen-
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dant was, thercfore, great. In fact, de-
fendant was the only person the police
could have reasonably detained for ques-
tioning based upon the instant record.
Finally, custodial interrogation, the inves-
tigative technique, was reasonably applicd
to the needs of the situation. The expla-
nation of defendant’s coastitutional rights
clearly exceeded the requirements of the
law as it was understood at the time of his
interrogation. The pcriod of proposed
detention was bricf, approximately one
hour. Defendant, experienced in police
procedures, could not have regarded his
temporary detention as tantamount to an
arrest.  Of course, when defendant con-
fessed approximately 15 minutes after
questioning began, detectives then had
probable causc to arrest him on a charge
of crime. * * *

“It is recognized that detention for
questioning has its manifest evils and dan-
gers.  This decision, is, therefore, limited
to the cxceptional circumstances presented
on this appeal involving a serious crime
affecting the public safety. We hold
merely that a suspect may be detained
upon rcasonable suspicion for a rcason-
able and brief period of time for question-
ing under carefully controlled conditions
protecting his Fifth and Sixth Amend-
ment rights. Mass detentions for ques-
tioning are never permissible.  The scope
of the authority to question is limited to
those persons reasonably suspected of pos-
sessing knowledge of the crime under in-
vestigation in  circumstances involving
crimes preseating a high degree of public
concern affecting the public safety.”

Chief Judge FULD concurred “solely
on the ground that the record established
that defendant waived his constitutional
rights and acquiesced ia his being interro-
gated by the police at the police station.”

2. In DAVIS v. MISSISSIPPI, 394
U.S. 721, 89 S.Ct. 1394, 22 L.Ed.2d
676 (1969), petitioner and 24 other
Negro youths ware detained for question-
ing and fingerprinting in connection with
a rape for which the only leads were a
general description given by the victira
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and a set of fingerprints around the win-
dow through which the assailant entered.
Petitioner’s prints were found to match
those at the scene of the crime, and this
evidence was admitted at his trial, The
Court, per BRENNAN, J., held that the
prints should have been excluded as the
fruits of a scizure of petitioner in viola-
tion of the Tourth Amendment [sce p.
547 of this Book], but intimated that a
detention for such a purpose might some-
times be permissible on evidence insuf-
ficient for arrest:

“Detentions for the sole purpose of ob-
taining fingerprints arc no lcss subject
to the constraints of the Fourth Amend-
ment. It is arguable, however, that be-
causc of the unique nature of the finger-
printing process, such detentions might,
under narrowly defined circumstances,
be found to comply with the Fourth
Amendment even though there is no prob-
able cause in the traditional sense. Sce
Camara v. Municipal Court. Declention
for fingerprinting may constitute a much
less serious intrusion upon personal secur-
ity than other types of police scarchies and
detentions. Fingerprinting  involves
none of the probing into an individual’s
private life and thoughts which marks an
interrogation or scarch. Nor can finger-
print detention be employed repeatedly
to harass any individual, since the police
nced only one set of cach person's prints.
Furthermore, fingerprinting is an in-
herently more reliable and effective crime-
solving tool than eyewitness identifica-
tions or confessions and is not subject
to such abuses as the improper line-up

and the 'third degree.”  Finally, because
there is no danger of destruction of fin-
gerprints, the limited detention necd not
come unexpectedly or at an incoavenient
time. Tor this same reason, the general
requirement that the authorization of a
judicial officer be obtained in advance of
detention would scem not to admit of any
exception in the fingerprinting context.

“We have no occasion in this case,
howcver, to determine whether the re-
quirements of the Fourth Ameadment
could be met by narrowly circumscribed
procedures  for obtaining, during the
course of a criminal investigation, the
fingerprints of individuals for. whom
there is no probable cause to arrest, Tor
it is clear that no altempt was made here
to employ procedures which might com--
ply with the requirements of the Fourth
Amendment: the detention at police
headquarters of petitioner and the other
young Negroes was not authorized by a
judicial officer; pctitioner was unneces-
sarily required to undergo two finger-
printing scssions; and petitioner was not
merely fingerprinted during the Decem-
ber 3 detention but also subjected to in-
terrogation.”

Justice HARLAN, concurring, noted:
“There may be circumstances, falling
short of the ‘dragnet’ procedures employ-
ed in this case, where compelled submis-
sion to fingerprinting would not amount .
to a violation of the Fourth Amendment
even in the absence of a warrant, and I
would leave that question open.”  Jus-
tices BLACK and STEWART dissented.
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LESZEK OCHOTA, M. D.. D.Sc.
3010 FIANDOLPH ROAD
WHEAT O, MARYLAND 20802

February 3, 1972

DIPLOMATE, AMERICAN BEOARD OF

CLINICAL IMISUNCLOSY AND ALLERGY

FHONE B46.5301

TESTIMONY BEFORE THE HOUSE COMMITTEE ON THE JUDICIARY
February 3, 1972

After attending the $-205 hearing on Jamary 25, 1172 I am asking per-~
mission to share few remarks with you:

1. &d

a,

BB, 277

Similarly to severzl other reputable citizens (mostly practising
physicians like myself) who were mentioned at the S- 205 hearing as
having been denied +the pérmit to carry a handgun, I * too, 2 certified
pistol markst nship instructor, was denied such a permit in Montgomery
county in spite of rather valid reasons to the contrary {I would be

"glad to elaborate on this point orally, if you wish).

With my experience from behind the Iron Courtain, first with the Germans,

then with the Soviets, I call your sttention to the historicsl perspective:

" both, the brown and the red fascists started with similar gun control

laws; what followed the stop-and-irisk, was - sooner or later - a chot

in the neck - or belly, il you were a Jew so that you may die more slowly.
And the current experience in Vietnam (My Lai,etc.) tesches us that we

are no longer an innocent society.

To coxntcr the argument of Senator Schweinhaut voiced on January 25,
viz., "I have constitutional right to life", my reply is: surely she
has, but so have hundreds of thousands law—abiding handgun owners in
Marylond; their "constitutional right to life” would be much more
protected by permitting them to carry handguns, particularly now, during

-the steadily -incressing invasion of the suburbs by the inner city cri-

minals (how many ‘on bond?! how many under drug irfluence?!
Plesse, Lady MNimmerrichier and Gentlemen of this Committee, consider
this problem in more detail since it did not receive satlsIQCLory eva-

-Juaticn at the January 25 Senate hearlng.

. The conconitant seizure and fortfeiture of the aatomoblle certainly

deservec repudiation - for many reasons.

A review board to be appointed solely by the governor!?! This swacks
even more like the above mentioned totalitarian controls than the,
democratic evolutionary processes our Republic trived during the~ lest
two centuries. Several other splutions have been offered at the Senate
hearing

Except in Baltimore City where the violent crime prevails, the police
officer should always have a search warrant, barring situations vhere
the suspect is caugnt in flagranti.



“Who's ¥ho in the East
Personalities of-the South

ed H.D, 5Q:

all for it but this bill sounds rather naive to me.

ad I.B, 258

definitely yes.

ad H.B, 365:

apparently drefted by power-hungry psychopeths in a typlcal fascist and

i dictatorial farchion - does not deserve any discussion --should be
red ected in toto and its proponents banished from puollc llfe (I promise
my share in the next elections).

ad H,B. 375:

v
1

I do not have enough facts to decide whether it is really needed or not.

Respectfully submitied
by faithfully yours

JMJ/ ’C/? Lo {”{”:;,b

Polish-American Veteran Wi II

I do not belong to any gun 1lobby, etc., hovever, I am listed in:

Dictionary of International Biography (London).
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Since this club is near Annapolis and has members resident in that
enter of action' we are taking the liberty of informing our companion
ganizations of the "score'", as we see it, on the Governor's proposed

Gun Bill.

The provisions with regard to search are reasonable, and the
penalties for use of a handgun in connection with crime are advisable,
and if anything, too light.

What we object to is: (1) Needless restrictions placed upon use
of handguns by law abiding citizens, and: (2) Difficulty in obtaining
permits for those who are willing to obtain same as a safety measure against
ambiguous or ill-advised restrictions.

The backers of the Bill want it passed, and if they are faced with
the probability of it being defeated they no doubt would accept amendments
that would make the bill more acceptable to sportsmen and other patriotic
citizens who resent infringement on their right to bear arms. Should the
bill be passed as an emergency measure, without suitable amendment, the
hunting and shooting clubs of this state, with friends among non-member
hunters and various patriotic organizations, could easily muster enough
signatures to require a referendum in November.

Accordingly, we submit three suggestions requiring amendments to
the Bill. We leave the choice of one or more of these suggestions to the
discretion of our legislators and the wording to their expertise; but, if
one or more of these suggestions is not adopted we should and can defeat
the Bill as a whole, by referendum if necessary, though that measure should
not be necessary if our representatives heed our voices now.

SUGGESTION I

(Relative to restrictions on law-abiding citizens). (Three amendments
necessary)

Amendment  Paragraph 36 B (c) (3) (p.%, line 26 Senate Bill 205; p.5, line 45,
- House Bill 277)
After "activity" delete period and add ", or a reasonable digression
or stop-over while performing such travel."



Amendment

Amendment

Amendment

égendment
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Paragraph 36 B (c) (4) (Both Senate and House Bill, p. 5,
line 51)

After '"leased by him." delete period and add ", or while per-
forming normal travel between such places provided the handgun
shall be unloaded and carried in a closed case or holster."

and

(Both Senate and House Bills p. 5 after paragraph 36 (B) (c) (4)

Add a new sub-paragraph 36 B (c) (5). ©Nothing in this section
shall prevent any person from carrying an unconcealed handgun
from property on which he is authorized to have such handgun, for
the clear purpose of rendering assistance to a neighbor believed
to be threatened by a lawless person.

SUGGESTION II PERMITS
(Two Amendments)

Change last line of sub-paragraph 36 E (a) (5) (page 7 of Senate
and House Bills) by omitting word "and'" and change semi-colon to
period.

Delete present wording of sub-paragraph 36 E (a) (6) and substi-
tute the following: "The Superintendent may specify on the permit,
whether or not the gun must be unconcealed.”

NOTE: 1If the qualifications of the five sub-paragraphs preceding
36 E (a) (6) are met to the satisfaction of the Superintendent, the
mere desire for a permit on the part of the qualified citizen, for
purpose of travel and protection should be sufficient for issue of
a permit to carry an unconcealed hand gun. Most crimes are com-
mitted by '"repeaters", disqualified by sub-paragraphs (1) to (5).

Omit paragraph 36 E (d) (p.8 of Senate and House Bills)

NOTE: Limitations as to timesiplace or circumstances (for instance

as applied to public school property in this Bill) should be the
prerogative of the Legislature, or in times of emergency of the
Governor himself, rather than the responsibility of an appointed
official. If a citizen is qualified to carry a handgun under

ordinary circumstances he should be qualified under most circumstances.
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SUGGESTION III

Amendment to limit the life of the proposed bill

No bill, however restrictive, will prevent criminals from obtaining
guns, and we believe the present nationwide increase in crime is due to
""'softness" on the part of courts in upholding present laws, and over-indulgence
in parole and suspension of sentence, and failure to exercise the death sentence.

However, to give the courts a chance to prove themselves and the
State time to provide more prisons, we could stand the proposed Gun Bill for a
period of two years, provided it become null and void at the end of that period,
except for such sentences and penalties as may be assigned for offences com-
mitted during that period, and such permits as might have been granted. At the
end of two years, present laws would automatically go into effect except for
such new laws as may be enacted to take effect on termination of the life of
the proposed Bill.

If you agree with us, request your delegates to defeat the Bill in
its entirety unless one or more of these suggestions is adopted.

If you want to know how your delegates vote on roll-call amendments
and the Bill as a whole, send a self-addressed stamped envelope to the undersigned.
We expect to have an observer present at all sessions concerning this bill.

If one of your club members comes to Annapolis to see your delegates
it might be advisable to contact the undersigned for local information.

‘//i? //C}:

H. Leland de Rivera A)*i4v?

Chairman, Legislative Committee
(21 Wardour Drive, Annapolis, Md. 21401)
SUMMARY (Phone 263-3367)

AMEND PROPOSED BILL OR ITS FORM PASSED BY SENATE SO THAT:

I. Transportation of handguns for legitimate purposes will be less restricted
II.

or
It will be less difficult for law abiding citizens to obtain permits to transport or

carry unconcealed handguns, or

ITI. The bill will be a temporary (two year) measure.
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ATTACHMENT A ~ To letter, 2-2-72, from Md.~D.C. R & P Assoc,

The contents of this attachment are also endorsed by the Maryland Wildlife Federation,
by the Associated Sportsmen's Clubs of Central Maryland and by the Assoclated Gun
Clubs of Baltimore

We most respectfully suggest the following changes to HB 277:

Change A - Remove the Emergency Bill designation and let the bill, if enacted
and signed, take effect July 1, 1972.

We reiterate, allow the General Assembly some time and some relative peace and quiet
to study proposed changes to the introductory bill. Further, the State Police can

only set up the machinery for considering permit applications by diverting personnel
from other work where they quite possibly are urgently needed.

fa
Change B - Have the permits be issued by the Clerk of the Circuit Court Z@égfbn
(or his counterpart in Baltimore City) of the applicant's principal place s fﬂé
of residence after an investigation, limited to matters of fact, by the fl, {ﬁ///
State Police. Apportion the permit fee between the Clerk's office and the *
State Police,

[Lrﬁj’
A Y, 1/
l Z{/ h’,/

1 .

Suggested Change B would put the decision-making responsibility in the hands of an
elected, rather than appointed, official. If he decides unwisely too often (in either
direction, too lenient or too restrictive) the people can make a change within four
years, Further, it would avoid putting the police "on the spot'--they investigate

and report facts only--and, hopefully avoid further deterioration of police-community
relations.

Frankly, we suggest Change B with a certain trepidation that chaotic non-uniformity
between the counties would result. If the quasi-judicial responsibility given the
Superintendant in 36E (a) (5) and (6) on page 7 at lines 19 and 23, respectively,
and the even quasi-legislative responsibility implied in 36 (a) (6) at line 23 could
be removed or substantially reduced by suitable language changes in these conditions
for issue of the permit,we would be delighted to recede from our suggestion.

Change C - Provide that no permit shall be valid when the permittee is

under the influence of, or has his ability impaired by, alcohol or drugs

and, as an expressed condition of issue, the permittee consents to chemical

tests, as presently in Article 66% for motor vehicle operator licenses,
The merit of Change C is obvious--alcohol does not mix with gunpowder any more th;;
it does with gasoline--nor any less, either. Shooting situations sometimes develop
out of drinking situations.



Change D -~ Provide that the issuing authority must act expeditiously in
issuing, denying or limiting a permit by adding words to that effect in

36E (a) on page 7 lines 2-24 of the printed bill and provide that the
Handgun Permit Review Bcard, Section 36E (g) on page 8 at lines 1-21 of
the printed bill may review and reverse unreasonable delays by adding words
to that effect in 36 (g) (ii) at line 8 on page 8.

In the bill as filed, no appeal may be taken until the permit is refused, limited,
or revoked. The suggested change would discourage simple "stalling" tactics.

Change E - Delete the words "in the judgement of the Superintendant" on
page 7 at line 19 and acain at line 23 and substitute in lieu thereof, in
each case, the words ",based on the results of investigation,"

Change F - Use "shall issue" rather than "may issue" on page 7 in line 2
of the printed bill, relative to the issuing authority's action after all
six conditions, 36E (a) (1-6) at lines 5-24, have been met,

Changes E and F are intended to protect the rights of an applicant to a proper review.
As the bill was drafted, a court would probably rule that any refusal had been justi-
fied as long as the refusine authority used the words "in my judgement" as a reason,
and possibly even if he 4id not.

Change G ~ Provide for a refund of the permit fee when a final refusal is
based on someone's interpretation of the facts or judgement of the situation,
i.e. on items (5) or on (6) of 36E (a) on page 7 at lines 19 and 23. But
let the fee remain non-refundable when refusal is based on a matter of fact,
as in items (1), (2), (3) or (4) at lines 5, 6, 9 or 15 on page 7 of the
printed bill.

The applicant cannot be expected to know that his own judgement of himself and his
situation may not be shared by the refusing authority. He should, however, know if
he 1s disqualified on a factual basis,

Change H - Reexamine the permit fee structure. It is our understanding
that the Administration has suggested that the fee be reduced to $15.00.
We had earlier proposed that the biennial renewal fee be reduced to $10.00

It is believed that the Adnministration suggestion would grant important relief to

those business enterprises which provide large numbers of uniformed security guards

for assignment to the premises of client businesses, Our organization does not represent
any such enterprise, 2lthougi individual entrepreneurs may be among our membership.

In any event, the major cost would be in the initial investigation which would not

have to be repeated, only updated biennially,

Change I ~ Add to 263 (c¢) (4) on page 5 at lines 49-51 the words " or with
the permission of the owner, lessor, or custodian thereof."

Change I 1s intended to allow a person's spouse, guest, or employee to have a handgun
upon or about his person while on-premises,



Change J = Remove "transport" or Ytransporting" from the offenses except
in the special case when in a vehicle, loaded, and readily accessible for
immediate use,

Change K - Remove open carrying from offenses except where the open carrying
is on school property, or with intent to commit a crime of violence, or to
intimidate others or to promote or encourage civil unrest,

Changes J and K alleviate most of the situations in which law abiding, responsible
citizens wish to move about with a handgun. Both changes represent a substantial
tightening of existing law, It would no longer be necessary for the prosecution to
prove concealment in the vehicle cases and we have broadened the 1list where open carry=-
ing is proscribed. Specifically, under present law it is necessary for the prosecu-
tion to show an intent to "injure any person"; we would make it "to commit any crime

of violence", whether or not personal injury is involved, as well as covering the
obviously socially undesirable situations where the gun is carried openly as some

sort of a threat,

The bill as written bans all carrying or transporting with certain exceptions and it
would be necessary for the citizen to prove that his actions fell within an allowed
exception. Changes J and K restore the classical presumption of innocence, making

the State prove that the citizen was doing something undesirable, rather than he having
to prove that he was not,

Changes J and X may materially reduce the tendency for rural counties to attempt to
exempt themselves, hence aid in keeping the bill truly statewide.

Change L - Remove from the jurisdiction of the Juvenile Courts all weapons
offenses, Sections 36, 36A, and proposed 36B, where the alleged offender is
14 years of age or older., HYouse Bill 254, by Delegates Arnick and Hopkins
proposes the same effect,

Although juvenile authorities waive jurisdiction where a very serious offense is charged,
they ordinarily do not waive in simple carrying-weapons cases, Change L is a strength-
ening of the bill--after all, the juvenile who holds a knife at your throat or a gun

in your ribs is doing an extremely dangerous thing--perhaps even more dangerous than
similar action by an adult who may have learned a little bit of self-restraint,

In December, 1971, the Baltimore City State's Attorney's office announced that they
had just dropped formal charges against 224 juveniles and recommended that more than
700 complaints which had not yet reached the formal charge stage be dropped because
of Juvenile Court overload. It is not known how many of these cases involved weapons,
but an article under the Governor's by line (Baltimore News-American, 1-31-72) stated
that "more than 125 handzuns have been confiscated in city schools during the past
year-=", The General Assembly might well inquire into the disposition of the cases
of the alleged offenders before taking hasty and precipitous action.

Change M - Make the mandatory prison sentences, Section 36B (b) (v) on page 4
at lines 6=19 of the printed bill, apply only to "Unlawful use of handgun

in commission of crime" on page 5 at lines 52-60, modifying the language

of 36B (b) (i) on page 3 at line 25 (ii) at line 38, and (iii) at Iine 50

to allow judicial clemency in simple unaggravated cases of carrying. And

in the revised language for mandatory sentences for use of a handgun in a
Violent crime, eliminate the possibility of concurrent sentences.



It is extremely important to preserve the distinction between the substantive and

the technical offense. Carrying a concealed handgun is socially undesirable, in .
most cases, and society, quite properly, has proscribed it., It is a crime because it
is forbidden., Most of the people who choose to violate present law by carrying a
concealed weapon are not going to do a further and more serious wrong. But the person
who commits a robbery or an assault is doing something that is wrong even if there
were not a word of statute on the subject, If he uses a gun, protect society from

him for at least five years,

Change N - Make the unlawful use of a handgun in commission of a violent
crime be a felony, rather than a misdemeanor. Page 5 at line 55 of the
printed bill,

If we are going to bring the person to trial on the violent crime, the State is going
to have to go into Circuit Court anyway.

Change O = Add to 36C (b) (i) on page 5 at line 22 of the printed bill the
requirement that tbe officer investigate to determine if the property seized
has been reported stolen and if so, that the rightful owner be notified prior
to the initiation of any legal action which could result in forfeiture of

the property. Restore the right of replevin taken away at line 30, when the
State holds the property wrongfully.

Change O is to protect the rightful owner from losing his property because of
sloppy police work, and giving him a legal recourse,

Change P - Reverse the "presumption of guilt" imposed on the rightful owner,
non-accused, of the seized property in 36C (b) (iii) B on page 6 at line 36
and in 36C (c) (ii) B on page 6 at line 57. Reword B. in each case, to
read "unless the prosecution shall show that the petitioner knew or should
have known that the property, etc."

Change P would relieve the rightful owner of the legal necessity of proving a
negative, "that he did not know, etec.".

Change Q = Delete the necessity for the written consent of the State's
Attorney to the return of the property, all three other conditions precedent
to its return hLaving been met, lines 39.42 on page 6 of the printed bill.

Change 3 would protect the rightful, non-accused, owner from arbitrary refusals by a
recalcitant State's Attorney in the cases where it is his property, he did not

know that it was going to be wrongfully used, and the State does not need it as
evidence.

Change R - Delete the vehicle selzure of 36C (a) (iii) on page 5 at line 10 of
the printed bill.

The penalty seems out of scale. A vehicle may cost $5000 or more and the only monetary
fine called out cannot exceed $2500. Is carrying in a vehicle that much more important
than carrying while walking or while drunk in a bar? ‘



The vehicle forfeiture provision of the introductory bill seems to come to us out of
laws on illegal alcohol, drugs and gambling., The theory in that particular class

of offense is, apparently, that the vehicle itself is a necessary item in conducting
an illegal commercial activitr and that by forfeiting the vehicle the commercial
activity is inhibited. Weapons cases are almost invariably not an organized, commer-
cialized enterprise but the ileral activity of an individual. He does not need a
car for the primary purpose of carrying a gun, but needs it, or thinks he needs it,
just to get about in pursuit of his other activities. In those limited number of
cases where handguns are alleged to be bootlegged out of the trunk or back seat of a
car, the proper place to take care of the activity is as an offense against Section
L43 of Article 27, charging the alleged offender with being an unlicensed dealer in
firearms, As separate lerislation (in order to stay within the constitutional
limitation of one bill--one subject) the General Assembly might consider adding
seizure and forfeiture when a vehicle is used in committing the offense against L3,

Change S - Bring other dangerous or deadly weapons (of present Sections 36
and 36A) under the provisions of the bill with the above proposed amend-
ments, This is most simply done by adding subsections beginning with
36 (d) to existing law, said subsections to provide for increased penalties,
certain exceptions, seizure and forfeiture, limited search, permits, defini-
tions, and State preemption. Another section would amend Article 26 to
remove weapons cases from Juvenile Courts, It would not be necessary to
amend Section 35948 of Article 27 since the Section already includes viola=
tions of Section 36,

The benefits to the people of Maryland given by suggested Change S are obvious. In
only about half of the armed robbery cases, and robbery i1s the most prevalent violent
crime, is the weapon a gun, Two or three teenagers with switch blade knives are
enough to terrify any of us., Let us work on crime, not on guns per se,

We are taking no position, at this time, on the highly controversial "stop and frisk"
provisions of the bill. Similarly, I am asking local gun clubs to take no position
on that extremely touchy issue,

Should the above respectfully suggested changes meet with your favor we would be more
than pleased to work with your committee, with your colleagues in the Senate and
with Legislative Reference in developing detailed amendatory language to implement

the changes in technically correct form,

J. Robert Esher
legislative Chairman
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February 2, 1972

The Honorable Martin A. Kircher
Chairman, House Judiciary Committee and

All Jembers, House Judiclary Committee

Dear Delegates:

The Board of Directors and the President of our Association have authorized
me to present to you our views on certain bills to be heard by your Committee

on February 3, 1972.

4.8, 277 by The Speaxer (Administration)

The bill, as written, i1s most strenuously opposed. It would, in our opinion,
not aid materially in reducings crime and could seriously jeopardise the come
pletely harmless activities of any number of respectable, socially responsible
and zenerally law abiding citizens. However, the bill could be amended to
turn what we presently, regretfully, feel is a bad bill into a very good one.
1T the changes which we most respectfully suggest by Attachment A hereto are
incorporated and undesirable changes are avoided, we shall urge all of our
members, our affiliated clubs and the other sportsmen's organizations to get
solidly pehind the amended bill and help to get it passed.

The changes suggested in Attachment A are identified by letters A, E, C, etc.,
each followed by a short explanation stating why we favor the change. The list
is similar to, but slightly diiferent from, the changes we suggested to your
colleagues in the Senate last weex. Where the difference 1s other than a
matter of the simple difference in line numbering between HB 277 and SB 205, it
occurred because of testimony at the Zenate hearings or as the result of
several subsequent meetings we have attended.

One change, adgfgggdgzai one only, should be emphasized by being mentioned here.
Change A woul requg/L;e Zmerzency Bill designation and let the law become
effective Julyr—3;-T9077, nhe most Important effect of Change A would be to provide
time for orderly consideration of the bill by the Jeneral Assembly, as well as

the more orderly orsanization of the permit investigation machinery. The value

of a 1little time, free from editorial pressure by our great newspapers and TV
commentators, cannot be overstated. WNo one thinks clearly with someone shouting
and beating a drum in his ear. And the drum beating and shouting will take

place 2s long as that Znergency label stays on the bill,

Testimony oy the State Police 2t the Senate Judicial Proceedings Committee
hearing was that, according to their colleagues in lew Jersey, the 1966 New
Jersey Act had not yet had time to show any beneficial effect on crime rates.




(The New Jersey murder rate has increased by 78% and the robbery rate by 210%

in 1970 over the 1065 rates., 1965 was the last full year under New Jersey's

old law and 1970 is the last for which we have FBI statistics under the new one, )
If, now, the New Jersey law has not had statistical impact in six years, what
difference could a few months make in Maryland? Buy yourselves some time and
maybe a little peace and quiet, gentlemen,

We are asking that our people refrain from taking a position on "stop and frisk".
Bluntly, most sportsmen's organizations do not know the subtleties of that
complex and controversial fleld.

4,3, 254, by Delegates Arnick and Hopkins is a good bill., We have suggested

that its provisions, removing juvenile weapons offenses when the alleged offender
is 14 years of age or older from the jurisdiction of the juvenile courts, be
incorporated into the Administration bill. We also urge its separate enactment.
The Governor could veto it if its provisions were in the Administration bill,
hence redundant, and both passed.

H,B. 258 by Delegates Athey and Hagner to proscribe certain weapons would also
seem to be a good bill., The sawed off shotgun or short rifle is, effectively,
banned by Chapter 53 of the U,S, Internal Revenue Code, Sections 5801-5861.

If our State and local authorities feel that they need a State statute because
they are not getting adequate support from the Federal authorities the matter
should be investigated, but there would seem to be little harm in giving them
another tool.

H.B, 365 by Delecates Woodrow Allen and lLeonard Ruben is a bad bill and it is
hardly conceivable that it could be amended into anything good. In attempting
to outlaw, effectively, all private ownership of handguns, it simply ignores
the fact that the overwhelming majority of such handguns (at least 98%) are
owned by honhest citizens who will never do any harm. Those least likely to be
affected by its provisions are the criminal and the otherwise irresponsible.

H.B, 375 oy Delecate Ryné and others is an attempt to bring private sales of
handguns under the waiting period, police investigation, procedures now applicable
to sales by dealers. It is a bad bill, It ignores the fact that private sales,
ard indeed all private possession, of pistols are presently covered by Subsec-
tions 445 (b) and 445 (c) of Article 27. It would be an expensive and unen-
forceable law if enacted and signed.

H.B, 404 by Delezates iller and others was received too late to be included
in our detailed analysis. On the face of it, however, the attempt to cover
criminal use, rather than honest possession or transfer as would H.B. 365 and
H.B. 375 is refreshing,

Very truly yours,

G oY

J. Robert Esher
Ilegislative Chairman

Fnecl: Attachment A
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Alternats to Suggested Change B:

Delete the pressnt wording of 398 (a) (A) on page 7 at lines 23 snd

24 of the printed bk House bill and sifbstitute in lieu thereof the

words "has, based on the results of an investigation, good reason to

fear an injury to his person, property or property in his care®

et

The change would provide the Supsrintend,with legislative guidance and the
applicent with some grounds for court appeal should all administrative appeals
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Honorable Marvin Mandel
Governor of Maryland
The State House

Annapolis, Maryland December 7, 1971

Dear Governor Mandel,

I congratulate you most sincerely on your moves to achieve
tighter controls on the sale of handguns. T will support you
in any way I can and in any way you ask here in Montgomery.

It would be useful to me to have copies of some of the
materials that your staff is collecting on this issue, so that
I can talk at all. times from hard facts.

Best wishes,

Sincerely,

N s
il 4 e 5
William H. Willcox
Montgomery County Council

cc : Members of the County Council
County Executive James P. Gleason
Members of Montgomery County Legislative Delegation
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THE SUN, Tuesday, December 7, 1971

|

By RARTY C. RASCOVAR
Annapolls Burear of The Sun

Annapolis—Citing the recent
outbreak of shooting incidents in
Baltimore schools, Governor
Mandel has summoned top law
enforcement and criminal jus-
tice officials to a meetingtoday
'to discuss ways of stemming the
{free flow of hand guns in Mary-
land.

1 The present situation, Mr.
Mandel said yesterday *‘cannot
be tolerated, particularly in the
Baltimore city schools.” Therei
'have been four shooting inci-!
tdenis—one of them fatal—near
1city schools in recent weeks, and

)

Police superintendent;
Foster, chief judge of the city
_|Supreme Bench;

_al; Arthur B. Marshall, Prince
.|Georges county statc's attorney-

city police have confiscated
more than 125 handguns from
school students during the same
period.

The purpose of today’s meet-
ing, which will take place in the
State Office Building in Balti-
more, will be to discuss what
type of legislation should be
drafted to curb the flow of guns
into the hands of criminals and.
students.

Those attending |

Scheduled to attend the meet-|

ing with the Governor are Don-
ald D. Pomereau, the city po-
lice commissioner; Robert J.
Lally, the state's Public Safety
chief; Thomas H. Smith, State
Robert
W. Sweeney, chief judge of the
state’s District Courts: Dulaney

Prancis B.
Burch. the state attorney gener-

Mandel seelss 'ﬁﬁghiw o Taw

weeks reversed his stand on the
need for stronger state laws reg-
nlating the ownership of hand
guns. He has indicated that he
now favors new Icgislation that
would place greater restrictions
on the sale of handguns than is:
now on the books.

Existing law restricts the sale
of handguns by dealers. It does
not, howcver, affeet the sale of:
handguns by privatc individuals.

and chairman of the Maryland .
State’s Attorneys’ ‘Association, !
and Milton B. Allen, the city’si

. state’s attorney.

Mr. Mandel has in recentE




A BILL
ENTITLED

AN ACT to repeal and re-enact, with amendments, Section 36 of Article 27 of
the Annotated Code of Maryland, (1971 Replacement Volume), title '"Crimes
and Punishments, " subtitle "I . Crimes and Punishments, " subheading
"Concealed Weapons''; to repeal and re-enact, with amendments, Section 36A(c)
of said Article, title and subtitle of the Code (1971 Replacement Volume and
1971 Supplement), subheading "Carrying Deadly Weapons on Public School
Property'; to add new Sections 36B, 36C, 36D and 36E to said Article of the
Code (1971 Replacement Volume and 1971 Supplement) and under said title and
subtitle, to follow immediately after Section 36A thereof and to be under the
new subheading '"Handguns''; to repeal and re-enact, with amendments,
Section 594B(e) of said Article and title of the Code (1971 Replacement Volume),
subtitle "II. Venue, Procedure and Sentence, ' subheading "Arrests'’; to
repeal Section 90A of Article 56 of the Annotated Code of Maryland (1968
Replacement Volume and 1971 Supplement), title ""Licenses, ' subtitle
"Private Detectives''; to exclude handguns from the provisions of section 36
of Article 27; to amend the penalties for carrying a handgun on public school
property; to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; to allow officers to con-
duct searches for handguns under certain circumstances; to allow officers to
arrest persons for violating section 36B of said article upon probable cause;
to repeal provisions for the issuance of permits to private detectives to carry

concealed weapons and relating generally to the regulation of handguns.

Md. Y 3. Ha 23 :2/H /972

[Legiglative REference Bill
File for Handgun Control



SECTION1l., BE IT ENACTED BY THE GENERAL ASSEMBLY
OFr MARYLAND, That Section 36 of Article 27 of the Annotated Code of
Maryland (1971 Replacement Volume), title '"Crimes and Punishments, "
subtitle "I, Crimes and Punishments, " subheading ''Concealed Weapons, "'

be and it is hereby repealed and re-enacted, with amendments, to read

as follows:



36,
(a) Every person who shall wear or carry any [ pistol, ] dirk

knife, bowie knife, switchblade knife, sandciub, metal knuckles, razor,
or any other dangerous or deadly weapon of any kind, whatsoever (penknives

without switchblade and handguns, excepted) concealed upon or about his person,

and every person who shall wear or carry any such weapon openly with
the intent or purpose of injuring any person in any unlawful manner,

shall be guilty of a misdemeanor, and upon conviction thereof, shall be
fined not more than one thousand ($1, 000. 00) dollars or be imprisoned

in jail, or sentenced to the Maryland Depértment of Correction for not
more than three years; and in case of conviction, if it shall appear from
the evidence that such weapon was carried, concealed as aforesaid or
openly, with the deliberate purpose of injuring the person or destroy-
ing the life of another, the court, or justice of the peace, presiding in
the case, shall impose the highest sentence of imprisonment hereinbefore
prescribed. rln Cecil, Anne Arundel, Talbot, Harford, Caroline, Prince
George's, Montgomery, Washington, Worcester and Kent counties it

shall also be unlawful and a misdemeanor, punishable as above set forth,

for any minor to carry any dangerous or deadly weapon ,other than a handgun,

between one hour after sunset and one hour before sunrise, whether concealed
or not, except while on a bona fide hunting trip, or except while engaged in
or on the way to or retum}ing from a bona fide trap shoot, sport shooting

event, or any organized civic or military activity.



SECTION 2. BE 1T ENACTED BY THE GENERAL ASSEMBLY
OF MARYLAND, That Section 36A (c) of Article 27 of the Annotated Code of

Maryland (1971 Replacement Volume and 1971 Supplement), title ""Crimes

and Punishments, "' subtitle ''l, Crimes and Punishments, "' subheading

"Carrying Deadly Weapon on Public School Property, '' be and it is hereby

repealed and re-enacted , with amendments, to read as follows:

36A.

{c) Any person who violates this section shall, upon convic-
tion, be guilty of a misdemeanor and shall be sentenced to pay a fine
of no more than one thousand dollars ($1, 000, 00), or shall be sentenced
to the Maryland Department of Correction for a period of not more than

three (3) years. Any such person who shall be found to carry a handgun

in violation of this Section 36A, shall be sentenced as provided in Sec-

tion 36B of this article.
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SECTION 3. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARY LAND, That new sections 36B, 36C, 36D, and 36E be and they are
hereby added to Article 27 of the Annotated Code of Maryland (1971 Replace-~
ment Volume and 1971 Supplement),title ""Crimes and Punishments, subtitle
"I, Crimes and Punishments, ' to follow immediately after Section 36A
thercof and to be under the new subheading ""Handguns'' and to read as

follows:

36B. Wearing, carrying or transporting handguns.

(a) Declaration of Policy. The General Assembly of Mary-

land hereby finds and declares that:

(i) there has, in recent years, been an alarming increase

in the number of violent crimes perpetrated in Maryland involving the use

of handguns ;

(ii) the result has been a substantial increase in the number

of persons killed or injured which is traceable, in large part, to the rela-

tively easy accessability of handguns by persons inclined to carry them

on the streets and public ways and use them in criminal activity;

(iii) aside from certain special circumstances, there is

no justification for persons to wear, carry, or transport handguns around

the streets and public ways of this State;

(iv) the laws currently in force have been ineffective in

curbing the easy accessability of handguns by juveniles and other persons

who ought not to have them, or in curbing the more frequent use of handguns

in perpetrating crime; and
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(v) further regulations on the acquisition, wearing,

carrying, and transporting of handguns are necessary to preserve the

peace and tranquility of the State and to protect the rights and liberties

of its citizens.

(b) Unlawful wearing, carrying, or transporting of handguns,

Any person who shall wear, carry, or transport any handgun, whether

concealed or open, upon or about his person, and any person who shall

wear, carry or transport any handgun, whether concealed or open, in any

vehicle traveling upon the public roads, s highways, waterways, or

airways in this State shall be guilty of a misdemeanor, and on conviction thereof,

shall be fined or imprisoned as follows:

(i) if the person has not previously been convicted of

unlawfully wearing, carrying or transporting a handgun in violation of

this Section 36B, or of unlawfully carrying a concealed weapon in violation

of Section 36 of this article, or of unlawfully carrying a deadly weapon

on public school property in violation of Section 36 A of this article, he

shall be fined not less than two hundred and fifty ($250. 00) dollars, nor

more than twenty five hundred ($2, 500. 00) dollars, or be imprisoned in

jail or sentenced to the Maryland Division of Correction for a term of

not less than 30 days nor more than three years, or both; provided,

however, that if it shall appear from the evidence that the handgun was




worn, carried, or transported on any public school property in this

State, the Court shall impose a sentence of imprisonment of not less

than 90 davs.

(ii) if the person has previously been once convicted

of unlawfully wearing, carrying, or transporting a handgun in violation

of Section 36B, or of unlawfully carrying a concealed weapon in viola-

tion of Section 36 of this article, or of unlawfully carrying a deadly weapon

on public school property in violation of Section 36A of this article, he

shall be imprisoned in jail or sentenced to the Maryland Division of Cor-

rection for a term of not less than 1 year nor more than 10 years; pro-

vided, however, that if it shall appear from the evidence that the handgun

was worn, carried, or transported on any public school property in this

State, the Court shall impose a sentence of imprisonment of not less

than three years.

(iii) if the person has previously been convicted more than once of

Amlaxwfully wearing, carrying, or transporting a handgun in violation of Sec-

tion 36B, or of unlawfully carrying a concealed weapon in violation of

Section 36 of this article, or of unlawfully carrying a deadly weapon on

public school property in violation of Section 36 A of this article, or any

combination thereof, he shall be imprisoned in jail or sentenced to the

Maryland Division of Correction for a term of not less three yvears nor more

than 10 years; provided; esewisedy however, that if it shall appear from the
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evidence that the handgun was worn, carried, or transported on any

public school property in this State, the Court shall impose a sentence

of imprisonment of not less than 5 years.

(iv) If it shall appear from the evidence that any handgun referred

to in subsection (a) hereof was carried, worn, or transported with the

deliberate purpose of injuring or killing another person, the Court shall

impose a sentence of imprisonment of not less than five vyears.

(c) Exceptions. (1) Nothing in this section shall be construed to prevent the

carrying of a handgun by (i) law enforcement or military personnel of

the United States, or of this State, or of any county or city of this State,

(ii) by law enforcement or military personnel of some other

state or subdivision thereof temporarily in this State on offi-

cial business, or (iii) by any special agent of a railway; provided, that such

person mentioned in subsections (i) through (iii) is duly authorized at the

time and under the circumstances he is carrying the weapon to carry such

weapon as part of his official equipment, or (iv) by any person to whom a

permit to carry any such weapon has been issued under Section 36E of

this article.




{(2) Nothing in this section shall prevent any person from

carrying on his person or in any vehicle a handgun while transporting the

same to or from the place of purchase, or to or from any bona fide repair shop,

or any handgun normally used in connection with a bona fide trap, skeet, or

target shoot, sport shooting event, hunt, or any bona fide organized civic or

military activity while engaged in, on the way to, or returning from any

such activity: provided, however, that while traveling to or from any

such place or event, the handgun shall be carried in an enclosed case or enclosed

holster clearly indentifiable and marked as a gun case or holster.

(3) Nothing in this section shall prevent a person from having

in his presence any handgun within the confines of any dwelling, business

establishment, or real estate owned or leased by him.

(d) Unlawful use of handgun in commission of crime. Any person who

shall use a handgun in the commission of any felony or any crime of violence

as defined in Section 441 o this Article, shall be guilty of a separate misdemeanor

and on conviction thereof shall, in addition to any other sentence imposed by virtue

of commission of said felony or misdemeanor, be sentenced to the Maryland Division

nor
of Correction for a term of not less than five / more than fifteen years.

(e) The term 'handgun'' as used in this Act shall include any pistol,

revolver or other firearm capable of being concealed on a person. The term

"vehicle!" shall include any motor vehicle, as defined in Article 66-3,

Section 1-149 of the Code, trains, aircraft and vessels.
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36C. Seizure and Forfeiture.

(a) Property subject to seizure and forfeiture. The following items of

property shall be subject to seizure and forfeiture, and, upon forfeiture,

no property right shail exist in them:

(i) any handgun being worn, carried, or transported in

violation of Section 36B of this article.

(ii) all ammunition or other parts of or appurtenances to

any such handgun worn, carried, or transported by such person or found

in the immediate vicinity of such handgun;

(iii) any vehicle within which a handgun is transported

in violation of Section 36B of this article.

(b) Procedure relating to seizure,

(i) any property subject to seizure under subsection (a)

hereof may be seized by any duly authorized law enforcement officer, as

an incident to an arrest or search and seizure.

(ii) any such officer seizing such property under this sec-

tion shall either place the property under seal or remove the same to a

by
location designated either/fhe Maryland State Police or by the law en-

forcement agency having jurisdiction in the locality.

(1ii) property seized under this section shall not be subject

to replevin, but shall be deemed to be in custodia legis; provided, however,
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that upon petition of any person other than a percon who has been charged

with a violation of Section 36B of this article and whese case is currently

pending trial, the police authorities having custody of the seized property

may, with the written consent of the State's Attorney, return seized property

if convinced that (A) the petitioner is the owner of the property; (B) said

petitioner did not know and should not have known that the property was being

or would be worn, carried, transported, or used in violation of Section 36B

of this article; and (C) the property is not needed as evidence in a pending

criminal case.

(c) Procedure relating to forfeiture.

(i) Upon conviction of any person for a violation of Sec-

tion 36B of this article, any property subject to seizure, actually seized,

and not returned pursuant to the provisions of this section shall be forfeited

to the State. Any judgment of conviction entered by a court having juris-

diction shall also be deemed to be an order of forfeiture of such articles.

If the judgment of conviction is by a jury, the court shall thereupon sua

sponte immediately enter an order of forfeiture.

(ii) Notwithstanding the provisions of subparagraph (c)(i)

hereof, upon petition of any person other than the person convicted of

prior

violating section 36B of this article filed/to the judgment of conviction or

within ten days thereafter, the Court may decline to order forfeiture or

may strike any order of forfeiture and order the return of seized property

if the petitioner shall prove, by a fair preponderance of the evidence that

(A) the petitioner is the owner of the property; (B) said petitioner did not

know and should not have known that the property was being or would be

worn, carried, transported, or used in violation of section 36B of this
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article; and {C) the property is not needed as cvidence in any other

pending criminal case.

(d) Whenever property is forfeited under this Section, it shall

be turned over to the State Secretary of General Services who may (i) order

the property retained for official use of State agencies, or (ii) make such

other disposition of the property as he may deem appropriate.

36D.

(a) Any law enforcement officer who, in the light of his ob-

servations, information, and experience, may have reasonable grounds

to believe that (i) a person may be wearing, carrying, or transporting a

handgun in violation of Section 36B of this article, (ii) by virtue of his

possession of a handgun, such person is or may be presently dangerous

to the officer or to others, (iii) it is impracticable, under the circum-

stances, to obtain a search warrant; and {iv) it is necessary for the

officer's protection or the protection of others to take swift measures to

discover whether such person is, in fact, wearing, carrying, or trans-

porting a handgun, such officer may




(1) approach the person and identify himself as a law

enforcement officer;

(2) request the person's name and address, and, if the

person is in a vehicle, his license to operate the vehicle, and the vehicle's

registration; and

(3) ask such questions and requestsuch explanations as

may be reasonably calculated to determine whether the person is, in fact,

unlawfully wearing, carrying, or transporting a handgun in violation of

Section 36B; and, if the person does not give an explanation which dispels,

in the officers' mind, the reasonable suspicion which he had, he may
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(4) conduct a search of the person, limited to a patting

or frisking of the person's clothing in search of a handgun;

(b) In the event that the officer discovers the person to be

weéaring, carrying, or transporting a handgun, he may demand that the

person produce evidence that he is entitled to so wear, carry, Or trans-

port the handgun pursuant to Section 36B(d) of this article. If the person

is unable to produce such evidence, the officer may then seize the hand-

gun and arrest the person.

(c) Nothing in this section shall be construed to limit the right

of any law enforcement officer to make any other type of search, seizure,

and arrest which may be permitted by law, and the provisions hereof shall be

in addition to and not in substitution of the provisions of Section 594 B of

this article.

(d) No law enforcement officer conducting a search to the provisions of

this Section 36D shall be liable for damages to the person searched unless said

person shall prove that the officer acted without reasonable grounds for suspicion

and with malice.

36E.

(a) A permit to carry a handgun may be issued by the Superintendent of

the Maryland State Police, upon application therefor, to any person whom he finds:

(1) is twenty-one years of age or older; and

(2) has not been convicted of a felony or of a misdemeanor for which

a sentence of imprisonment for more than one year could have been imposed; and
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(3) has not becen committed to any detention or training

center for juveniles for longer than one year after an adjudication of

dclinquency by a Juvenile Court; and

(4) has not been convicted of any offense involving the

possession, use, or distribution of controlled dangerous substances,

and is not presently an addict or habitual user of any controlled dangerous

substance; and

(5) has not exhibited a propensity for violence or in-

stability which may reasonably render his possession of a handgun a

danger to himself or other law abiding persons; and

(6) has good and substantial reason to wear, carry, or

transport a handgun.

(b) Any person to whom a permit shall be issued under sub-

section (a) shall carry such permit in his possession every time he carries,

wears, or transports a handgun,

(¢c) The Superintendent may revoke any permit issued under

subsection (a) at any time upon a finding that (i) the holder no longer sat-

isfies the qualifications set forth in subsection (a), or (ii) the holder of

the permit has violated subsection (b) hereof.




(d) Any person, whose application for a permit has been rejected

or whose permit has been revoked, may request in writing a hearing before

the Secretary of Public Safety and Correctional Services within thirty days

from the date when written notice of the Superintendent's action was re-

ceived by such person. The Secretary shall conduct a hearing within thirty

days of receipt of said request. The hearing arﬁany subsequent proceedings

of judicial review shall be conducted in accordance with the provisions of

the Administrative Procedure Act.

SECTION 4. BE IT FURTHER ENACTED, That section 594B(e)
of Article 27 of the Annotated Code of Maryland (1971 Replacement Volume),
title "Crimes and Punishments, " subtitle ''II. Venue, Procedure and Sentence, '

subheading "Arrests' be and it is hereby repealed and re-enacted, with

amendments, to read as follows:

594B.

(e) The offenses referred to in subsection (d) of this section are:

(1) Those offenses specified in the following sections of Article 27, as
they may be amended from time to time:

(i) Section 8 (relating to burning barracks, cribs, hay, corn, lumber,
ete.; railway cars, watercraft, vehicles, ete.) ;

(ii) Section 11 (relating to setting fire while perpetrating crime) ;

(iii) Section 86 (relating to carrying or wearing weapon) ;

(iv) Section 111 (relating to destroying, injuring, etc., property of an-
other) ;

(v) Section 297 (relating to possession of hypodermic syringes, etc., re-
stricted) ;

(vi) Section 341 (relating to stealing goods worth less than $100.00) ;

(vii) Section 342 (relating to breaking into building with intent to
steal) ;

(viii) The common-law crime of assault when committed with intent
to do great bodily harm;

(ix) Sections 276 through 313D (relating to drugs and other dangerous
substances) as they shall be amended from time to time ;and

""'(x) Section 36B (relating to handguns)'',
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SECTION 5, BE IT FURTHER ENACTED, That Section 90A
of Article 56 of the Annotated Code of Maryland (1968 Replacement Volume

" subtitle ""Private Detectives, "

and 1971 Supplement), title '""Licenses,
subheading ''Special permit to carry concealed weapon, ' be and it is hereby

repealed,

SECTION 6. BE IT FURTHER ENACTED, That no political
subdivision of this State shall enact any legislation on the subject of
handguns which is less restrictive than the provisions of this Act;
provided, however, that any such subdivision may enact legislation
which provides additional restrictions on the acquisition, possession

or the use of handguns not inconsistent with the provisions of this Act.

SECTION 7. BE IT FURTHER ENACTED, That if any pro-
vision of this Act or the application thereof to any person or circum-
stances shall be held invalid, such invalidity shall not affect other pro-
visions or applications thereof which can be given effect without the in-

valid provision or application.

SECTION§. AND BE IT FURTHER ENACTED, That this

Act shall take effect July 1, 1972.






January 25, 1972

Mrs. Richard Betters
12211 Connecticut Avenue
Silver Spring, Maryland 20902
Dear Mary:

Pursuant to your request last night, I am enclosing
a copy of H.B. 277, the Governor's gun control-stop and
frisk proposal. 1 would be interested in your comments
on it.

With best regards.

Sincerely yours,

Donald B. Robertson

DBR/msa
Enc.
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Tanewher 27,

The Honorable Marvin Mandel
Governor, State of Maryland
Zxecutive Department
Annapolis, Marvland 21404

Dear Governor Mandel:

Thank vou for your letter of December 21, 1971,
2nclosing your tentative proposed handgun bill. I shall
read it with interest.

With kindect regards and best wishes for the
holiday season.

Sincerely yours,

Donald B. Robertson






STATE OF MARYLAND

EXECUTIVE DEPARTMENT

ANNAPOLIS, MARYLAND 21404

MARVIN MANDEL k
¥
Dccember 21, 1971 h@}’b,“
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Honorable Donald B. Robertson
7003 Delaware Street
Chevy Chase, Maryland 20015

Dear D@mﬂ:

I am enclosing herewith for your information and comments, a tentative

draft of a handgun bill which has been prepared by my office.

The tentative bill is a comprehensive one, but it is particularly directed
toward curbing the widcspread carrying of handguns on the streets and in vehicles by
persons who have no legitimate reason to carry them. The bill has been drafted so as
not to interfere with the possession and use of handguns by sportsmen and others who
have a legitimatc reason to carry and use them.

I would very much likc to receive your comments on this bill as well
as any suggestions for changes which you think may improve the bill. Please send any
such comments or suggestions to John C. Eldridge, Chief Legislative Officer, State
House, Annapolis, Maryland, 21404.

Sincerely,
Go or

Enclosure






January 29, 1272

rirs. Samuel Colodny
8107 Fastern Avenue
s;ilver Spring, Maryland 20910

Dear Mrs. Colodny:

Thank ycu for your letter of January 1, 1972,
on behalf of the 3-B

enclosing a copy of your letter,
Caucus, to Governor irandel expressing ycar support of

In accordance with your re-

gun control legislation.
quest, your letter to the Governor has been distributed

to the rest of the delegates and the senators.

With kindest regards.

3incerely yours,

Donald B. Robertson






Mrs. Samuel Colodny

8107 EBastern Avenue, Silver Spring, Md.
20910

FOR 3-B CAUCUS.

January 1, 1972

Mr. Donald B. Robertson \&)&pﬂv

Chairman, Montgomery County Delegation
7003 Delaware Street
Chevy Chase, Md., 20015

Dear Don:

Attached find copy of letter to Governor Mandel,
which is self~explanatory.

We would appreciate it greatly, if you were
to make copies of same for distribution to the Delegates,
plus Senators Schweinhaut and Crawford,

With our thanks,

spectfully,

Eﬁh%?éé;iidny,

CHAIRMAN, 3-B Caucus

EC



i’4f}? For 3-B (Caucus

December 31, 1971

The Honorable Marvin Mandel
Maryland State House
Annapolis, Marylard.

Att: Ms. Grace Donald
Dear Governor Mandel:

At the last meeting of the 3-B
CAUCUS, the membershlp expressed %ie desire to esdvise
you of its sentiments oconcerning the injection of your
HIGH OFFICE into the matter of GUN CORTROL lLegislation,

The crime situation 1s so urgent,
that we find ourselves adopting a new life style--
predlcated on FEAR., We thercvfore greatly spplaud your
efforts and feel strongly that we may now be closer to
gatting some progressive and effective action.

We urge your continusd interest,
and offer our support for whatevef velue it may have.

May I now take one more moment,
for a brief explasnation of what the 3-B CAUCUS represents,
We are a group of about seventy-flve precinct chalrmen
end vice-chairmen covering the entire area in Montgomery
County, known as 3J=B, We have for some time now, been
meeting regularly, sc¢ that we might keep current on
all matters pertinent to the necds and wishes of the
voters in our respective precincts, and to keep cloge
and constructive contsct with all of our elected
officials,

1th kindest regards, and all good
wishes to you and Barbara for a most happy New Year.

Reepectfully,

Ethel Colodny, CHAIRMAN 3=-B Caucus.

“\ ).

3

v
bce) Don Robertson, Chairman Montg. Co., Del.
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NY Code Crim Proc §180-a:

"1, A police officer may stop any person abroad in a public
place whom he reasonably suspects is committing, has com-
mitted or is about to commit a felony or any of the offenses
specified in section five hundred fifty-two of this chapter, and
may demand of him his name, address and an explanation of
his actions,

"2, When a police officer has stopped a person for questioning
pursuant to this section and reasonably suspects that he is in
danger of life or limb, he may search such person for a
dangerous weapon. If the police officer finds such a weapon
or any other thing the possession of which may constitute a
crime, he may take and keep it until the completion of the
questioning, at which time he shall either return it, if lawfully
possessed, or arrest such person,''
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weapons seized may properly be
introduced in evidence against the
person from whom they were talken,
where the officer observed unusual
conduct leading him reasonably to
conclude in the light of his experi-
ence that criminal activity might be
afoot and that the persons with
whom he was dealing might be armed

U. S. SUPREME COURT REPORTS

20 L Ed 2d

and presently dangerous; where in
the course of investigating this be-
havior he identified himself as a
policeman and made reasonable in-
quiries; and where nothing in the
initial stages of the encounter served
to dispel his reasonable fear for his
own or others’ safety.

APPEARANCES OF COUNSEL

Louis Stokes argued the cause for petitioner.
Reuben 1. Payne argued the cause {or respondent.
Briefs of Counsel, p 1661, infra.

OPINION OF THE COURT

*[392 US 4]
*Mr. Chief Justice Warren deliv-

ered the opinion of the Court.

This case presents serious ques-
tions concerning the role of the
Fourth Amendment in the con-
frontation on the street between the
citizen and the policeman investigat-
ing suspicious circumstances.

Petitioner Terry was convicted of
carrying a concealed weapon and
sentenced to the statutorily pre-
scribed term of one to three years

*[392 US 51
in the penitentiary.! Following *the
denial of a pretrial motion to sup-
press, the prosecution introduced in
evidence two revolvers and a num-
ber of bullets seized from Terry and
a codefendant, Richard Chilton,? by
Cleveland Police- Detective Martin
McFadden. At the hearing on the
motion to suppress this evidence,

Officer McFadden testified that while
he was patrolling in plain clothes in
downtown Cleveland at approxi-
mately 2:80 in the afternoon of Oc-
tober 31, 1963, his attention was at-
tracted by two men, Chilton and
Terry, standing on the corner of
Huron Road and Euclid Avenue. He
had never see the two men before,
and he was unable to say precisely
what first drew his eye to them.
However, he testified that he had
been a policeman for 39 years and a
detective for 35 and that he had
been assigned to patrol this vicinity
of downtown Cleveland for shop-
lifters and pickpockets for 30 years.
He explained that he had developed
routine habits of observation over
the years and that he would “stand
and watch people or walk and watch
people at many intervals of the
day.” He added: ‘“Now, in this

1. Ohio Rev. Codc §2923.01 (1953)
provides in part that “no person shall
carry a pistol, bowie knife, dirk, or other
dangerous weapon concealed on or about
his person.” An exception is made for
properly authorized law enforcement
officers.

2. Terry and Chilton were arrested,
indicted, tried, and convicted together.
They were rcpresented by the same
attorney, and they made a joint motion
to suppress the guns. After the motion
was denied, evidence was taken in the
casc against Chilton. This evidence con-
sisted of the testimony of the arresting

officer and of Chilton. It was then
stipulated that this testimony would be
applied to the case against Terry, and no
further evidence was introduced in that
case. The trial judge considered the two
cases together, rendered the decisions at
the same time and scntenced the two men
at the same timec. They prosecuted their
state court appcals together through the
same attorney, and they petitioned this
Court for certiorari togcther. Following
the grant of the writ upon this joint peti-
tion, Chilton died. Thus, only Terry’s
conviction is here for review.
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case when 1 looked over they didn’t
look right to me at the time.”

His interest aroused, Officer Me-
Fadden took up a post of observa-
tion in the entrance to a store 300 to

' *392 US 6]
400 feet *away from the two men.
“I get more purpose to wateh them
when I seen their movements,” he
testified. IHe saw one of the men
leave the other one and walk south-
west on Huron Road, past some
stores. The man paused for a mo-
ment and looked in a store window,
then walked on a short distance,
turned around and walked back to-
ward the corner, pausing once again
to look in the same store window.
He rejoined his companion at the
corner, and the two conferred brief-
ly. Then the second man went
through the same series of motions,
strolling down Huren Road, looking
in the same window, walking on a
short distance, turning back, peering
in the store window again, and re-
turning to confer with the first man
at the corner. The two men repeat-
ed this rifual alternately between
five and six times apiece—in all
roughly a dozen trips. At one point,
while the two were standing to-
gether on the corner, a third man
approached them and engaged them
briefly in conversation. This man
then left the two others and walked
west on Buclid Avenue. Chilton and
Terry resumed their measured pac-
ing, peering, and conferring. After
this had gone on for 10 to 12 min-
utes, the two men walked off to-
gether, heading west on Euclid Ave-
nue, following the path taken earlier
by the third man.

By this time Officer McFadden
had become thoroughly suspicious.
He testified that after observing
their elaborately casual and oft-re-
peated reconnaissance of the store

[20 LEd 2d]—57

window on Huron Road, he suspect-
ed the two men of “casing a job, a
stick-up,” and that he considered it
his duty as a police oflicer to investi-
gate further. Ie added that he
feared “they mayv have a gun.”
Thus, Officer McFadden followed
Chilton and Terry and saw them
stop in front of Zucker’'s store to
talk to the same man who had con-
ferred with them earlier on the
street corner. Deciding that the
situalion was ripe for direct action,
Officer McFadden approached the
*[392 CS 71
three men, identified *himself as a
police officer and asked for their
names. At this point his knowl-
edge was confined to what he had
observed. He was not acquainted
with any of the three men by name
or by sight, and he had received no
information concerning them from
any other source. When the men
“mumbled something” in response
to his inquiries, Officer McFadden
grabbed petitioner Terry, spun him
around so that they were facing the
other two, with Terry between Me-
Fadden and the others, and patted
down the outside of his clothing.
In the left breast pocket of Terry’s
overcoat Officer McFadden felt a
pistol. He reached inside the over-
coat pocket, but was unable to re-
move the gun. At this point, keep-
ing Terry between himself and the
others, the officer ordered all three
men to enter Zucker’s store. As
they went in, he removed Terry’s
overcoat completely, removed a .38-
caliber revolver from the pocket and
ordered all three men to face the
wall with their hands raised. Offi-
cer MeFadden proceeded to pat
down the outer clothing of Chilton
and the third man, Katz. He dis-
covered another revolver in the out-
er pocket of Chilton’s overcoat, but
no weapons were found on Katz.
The officer testified that he only
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patied the men down to see whether
they had weapons, and thatl he did
not put his hands heneath the outer
garments of either Terry or Chilton
until he felt their guns. So far as
appears from the record, he never
placed his hands beneath Katz’ out-
er garments. Officer McFadden
seized Chilton’s gun, asked the pro-
prietor of the store to call a police
wagon, and took all three men to the
station, where Chilton and Terry
were formally charged with carry-
ing concealed weapons.

On the motion to suppress the
guns the prosecution took the posi-
tion that they had been seized fol-
lowing a search incident to a lawful
arrest. The trial court rejected this
theory, stating that it “would be
stretching the facts beyond reason-
able comprehension” to find that

*[392 US 8]
Officer *McFadden had had probable
cause to arrest the men before he
patted them down for weapons.
However, the court denied the de-
fendants’ motion on the ground that
Officer McFadden, on the basis of
his experience, ‘“had reasonable
cause to believe that the
defendanls were conducting them-
selves suspiciously, and some inter-
rogation should be made of their
action.” Purely for his own protec-
tion, the court held, the officer had
the right to pat down the outer
clothing of these men, who he had
reasonable cause to believe might be
armed. The court distinguished be-
tween an investigatory ‘‘stop” and
an arrest, and between a “frisk” of

. the outer clothing for weapons and

a full-blown search for evidence of
erime. The frisk, it held, was essen-
tial to the proper performance of the
officer’s investigatory duties, for
without it “the answer to the police
officer may be a bullet, and a loaded

U. S. SUPREME COURT REPORTS
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pistol discovered during the {risk is
admissible.”

After the court denied their mo-
tion to suppress, Chilton and Terry
waived jury trial and pleaded not
guilty. The court adjudged them
guilty, and the Court of Appeals
for the Eighth Judicial District,
Cuyahoga County, affirmed. State
v Terry, 5 Ohio App 2d 122, 214 NE
2d 114 (1966). The Supreme Court
of Ohio dismissed their appeal
on the ground that no “substantial
conslitutional question” was in-
volved. We granted certiorari, 387
US 929, 18 L Ed 2d 989, 87 S Ct
2050 (1967), to determine whether
the admission of the revolvers in
evidence violated petitioner’s rights
under the Fourth Amendment, made
applicable to the States by the Four-
teenth. Mapp v Ohio, 367 US 643,
6 L Ed 24 1081, 81 S Ct 1684, 84
ALR2d 938 (1961). We affirm the
conviction.

I

[1-5]1 The Fourth Amendment
provides that “the right of the peo-
ple to be secure in their persons,
houses, papers, and effects, against
unreasonable searches and seizures,
sha e

*[392 US 9]
inestimable right of *personal secu-
rity belongs as much to the citizen
on the streets of our cities as
to the homeowner closeted in his
study to dispose of his secret affairs.
For, as this Court has always recog-
nized,

“No right is held more sacred, or
is more carefully guarded, by the
common law, than the right of every
individual to the possession and con-
trol of his own person, free from all
restraint or interference of others,
unless by clear and unquestionable
authority of law.” Union Pac. R.

[20 L Ed 2d]
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Co. v Botsford, 141 US 250, 251, 35
L Ed 734, 737, 11 S Ct 1000 (1831).

We have recently held that “the
Fourth Amendment protects people,
not -places,” Kalz v United Statcs,
389 US 347, 351, 19 L KEd 2d 576,
582, 88 S Ct 507 (1967), and wher-
ever an individual may harbor a
reasonable “expectation of privacy,”
id., at 361, 19 L Itd 2d at 588 (Mr.
Justice Harlan, concurring), he is
entitled to be free from unreason-
able governmental intrusion. Of
course, the specific content and in-
cidenls of this right must be shaped
by the context in which it is assert-
ed. For “what the Constitution
forbids is not all searches and sei-
zures, but unreasonable searches and
seizures,” Elkins v United States,
364 US 206, 222, 4 1. Ed 2d 1669,
1680, 80 S Ct 1437 (1960). Unques-
tionably petitioner was entitled to
the protection of the Fourth Amend-
ment as he walked down the street
in Cleveland. Beck v Ohio, 379 US
89, 13 L Ed 2d 142, 85 S Ct 223
(1964) ; Rios v United States, 364
US 253, 4 L E4 2d 1688, 80 S Ct
1431 (1960) ; Henry v United States,
361 US 98, 4 L. Ed 2d 134, 80 S Ct
168 (1959) ; United States v Di Re,
332 US 581, 92 L. Ed 210, 68 S Ct
222 (1948) ; Carroll v United States,
267 US 132, 69 1. Ed 543, 45 S Ct
280, 39 ALR 790 (1925). The ques-
‘tion is whether in all the circum-
stances of this on-the-street en-
counter, his right to personal
security was violated by an unrea-
sonable search and seizure.

We would be less than candid if
we did not acknowledge that this

question {fmrusts to the fore difficult
and troulsizsome issues regarding a
sensitive @wrea of police aclivity—
issues whish have never before been
*[392 US 10]
squarely *presented to this Court.
Reflective of the {ensions involved
are the prictical and constitutional
arguments. pressed with great vigor
on both sikdes of the public debate
over the peswer of the police to “stop
and {risk’—as it is somelimes
euphemistiically termed—suspicious
persons.

On the wne hand, it is frequently
argued th.at in dealing with the
rapidly uniolding and often danger-
ous situat.ions on city streets the
police are in need of an escalating
set of flex:ible responses, graduated
in relation to the amount of infor-
mation the'y possess. For this pur-
pose it is. urged that distinctions
should be made between a “stop”
and an “arvest” (or a “seizure” of a
person), anid between a “frisk” and a
“search.”® Thus, it is argued, the
police show!d be allowed to “stop” a
person an¢: detain him briefly for
questionin;y upon suspicion that he
may be cornnected with criminal ac-
tivity. Up:on suspicion that the per-
son may Ixc armed, the police should
have the jnower to “frisk” him for
weapons. If the “stop” and the
“frisk’” gi*ve rise to probable cause
to believe ‘that the suspect has com-
mitted a crime, then the police
should be «:mpowered to make a for-
mal “arre 5t and a full incident
“search” of the person. This
scheme is justified in part upon the
notion tha t a “stop” and a “frisk”

3. Both the trial court and the Ohio
Court of Appeals in this case relied upon
such a distinction. State v Terry, 5 Ohio
App 24 122, 125-130, 214 NE2d 114, 117-
120 (1966). See also, e.g., People v Rivera,
14 NY2d4 441, 201 NE2d 32, 252 NYS2d
458 (1964), cert denied, 379 US 978, 13

L Ed 2d 563, 85 S Ct 679 (1965); Aspen,
Arrest and Arrest Alternatives: Recent
Trends, 186¢. U Il L 241, 249-254; War-
ner, The Umilorm Arrest Act, 28 Va L Rev
315 (1942); Note, Stop and Frisk in Cali-
fornia, 18 ¥ astings LJ 623, 629-632 (1967).
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amount to a mere “minor inconven-

ience and pelty indignity,”* which

can properly he imposed upon the
*(392 US 11]

*citizen in the interest of effective

law enforcement on the basis of a

police officer’s suspicioin.?

On the other side the argument
is made that the authority of the
police must be strictly circumseribed
by the law of arrest and search as
it has developed to date in the tradi-
tional jurisprudence of the Fourth
Amendment.® It is contended with
some force that there is not—and
cannot be—a variety of police ac-
tivity which does not depend solely
upon the voluntary cooperation of
the citizen and yet which stops short
of an arrest based upon probable
cause to make such an arrest. The
heart of the Fourth Amendment,
the argument runs, is a severe re-
quirement of specific justification
for any intrusion upon protected
personal security, coupled with a
highly developed system of judi-
cial controls to enforce upon the
agents of the State the commands
of the Constitution. Acquiescence
by the courts in the compulsion in-

*¥[392 US 12]
herent *in the field interrogation
practices at issue hcre, it is urged,
would constitute an abdication of ju-
dicial control over, and indeced an

U. S. SUPREME COURT REPORTS
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encouragement of, substantial inter-
ference with liberly and personal
security by police oflicers whose
judgment is nccessarily colored by
their primary involvement in “the
often competitive enterprise of fer-
reling out crime.” Johnson v Unit-
ed States, 333 US 10, 14, 92 L Ed
436, 440, 68 S Ct 367 (1948). This,
it is argued, can only serve to
exacerbate police-community ten-
sions in the crowded centers of our
Nation’s cities.”

[6-8] In this context we approach
the issues in this case mindful of
the limitations of the judicial func-
tion in controlling the myriad daily
situations in which policemen and
citizens confront each other on the
The State has characterized
the issue here as “the right of
a police officer to make
an on-the-street stop, interrogate
and pat down for weapons (known
in street vernacular as ‘stop and
frisk’).”’®¢ But this is only partly
accurate. For the issue is not the
abstract propriety of the police con-
duct, but the admissibility against
petitioner of the evidence uncovered
by the search and seizure. Ever
since its inception, the rule exclud-
ing evidence seized in violation of
the Fourth Amendment has been
recognized as a principal mode of
discouraging lawless police conduct.

4, People v Rivera, supra, n. 3, at 447,
201 NE2d, at 36, 252 NYS2d, at 464.

5. The theory is well laid out in the
Rivera opinion:

“[Tlhe evidence needed to make
the inquiry is not of the same degree of
conclusiveness as that required for an
arrest. The stopping of the individual
to inquire is not an arrest and the ground
upon which the police may make the in-
quiry may be less incriminating than the
ground for an arrest for a crime known
to have been committed.

“And as the right to stop and inquire is
to be justified for a cause less conclusive
than that which would sustain an arrest,
so the right to frisk may be justified as
an incident to inquiry upon grounds of

elemental safety and precaution which
might not initially sustain a search. Ul-
timately the validity of the frisk narrows
down to whether there is or is not a right
by the police to touch the person ques-
tioned. The sense of exterior touch here
involved is not very far different from
the sense of sight or hearing—senses upon
which police customarily act.” People v
Rivera, 14 NY2d 441, 445, 447, 201 NE2d
32, 34, 35, 252 NYS2d 458, 461, 463 (1964),
cert denied, 379 US 978, 13 L. Ed 2d 568,
85 S Ct 679 (1965).

6. See, e.g., Foote, The Fourth Amend-
ment: Obstacle or Necessity in the Law
of Arrest?,51J Crim LC & PS 402 (1960).

7. See n 11, infra.

8. Brief for Respondent 2.
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Sec Weeks v United States, 232 US
383, 391-393, 58 L Ikd 652, Gb5,
656, 34 S Ct 341, LRA 19158 834
(1914). Thus its major thrust is a
deterrent one, sce Linkletter v Walk-
er, 381 US 618, 629-635, 14 1. Ed
2d 601, 608612, 8 S Ct 1731
(1965), and experience has taught
that it is the only effective deterrent
to police misconduct in the criminal
context, and that without it the
constitutional guarantee against un-
reasonable searches and seizures
would be a mere “form of words.”
Mapp v Ohio, 367 US 643, 655, 6
L Ed 2d 1081, 1090, 81 S Ct 1684,
84 ALR2d 933 (1961). The rule
also serves another vital function—
“the imperative of judicial integ-

*[392 US 13]

rity.” Elkins *v United States, 364
US 206, 222, 4 L Ed 2d 1669, 1680,
80 S Ct 1437 (1960). Courts which
sit under our Constitution cannot
and will not be made partv to law-
less invasions of the constitutional
rights of citizens by permitting un-
hindered governmental use of the
fruits of such invasions. Thus in
our system evidentiary rulings pro-
vide the context in which the judi-
cial process of inclusion and exclu-
sion approves some conduct as
comporting  with  constitutional
guarantees and disapproves other
actions by state agents. A ruling
admitting evidence in a criminal
trial, we recognize, has the neces-
sary effect of legitimizing the con-
duct which produced the evidence,
while an application of the exclu-

v OHIO 901
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sionary rule withholds the constitu-

tional imprimatur.

[9] The exclusionary rule has its
limitations, however, as a tool of
judicial conirol. It cannot properly
be invoked to exclude the products
of legitimate police investigative
techniques on the ground that much
conduct which is closely similar in-
volves unwarranted intrusions upon
constitutional protections. More-
over, in sorne contexts the rule is
ineffective as a deterrent. Street
encounters between citizens and
police officers are incredibly rich in
diversity. They range from wholly
friendly exchanges of pleasantries
o' mutually useful information to
hostile con{rontations of armed men
involving arrests, or injuries, or loss
of life. Moreover, hostile confronta-
tions are not all of a piece. Some
of them begin in a friendly enough
manner, only to take a different turn
upon the injection of some unexpect-
ed element into the conversation.
Encounters are initiated by the po-
lice for a wide variety of purposes,
some of which are wholly unrelated
to a desire {o prosecute for crime.’

*[392 US 14]
Doubtless swme *police ‘“field inter-
rogation’” comduct violates the Fourth
Amendment. But a stern refusal by
this Court #o condone such activity
does not mecessarily render it re-
sponsive ta the exclusionary rule.
Regardless of how effective the rule
may be where obtaining convictions
is an imporiant objective of the po-
lice,1® it is powerless to deter inva-

9. See L. Tiffany, D. MecIntyre & D.
Rotenberg, Detection of Crime: Stopping
and Questioning, Search and Seizure,
Encouragement and Entrapment 18-56
(1967). This sort of police conduct may,
for example, be designed simply to help
an intoxicated person find his way home,
with no intention of arresting him unless
he becomes obstreperous. Or the police
may be seeking to mediate a domestic
quarrel which threatens to erupt into vio-
lence. They may accost a woman in an

area known for prostitution as part of a
harassment -campaign designed to drive
prostitutes away without the considerable
difficulty invelved in prosecuting them. Or
they may be conducting a dragnet search
of all teenagrers in a particular section of
the city for weapons because they have
heard rumors of an impending gang fight.

10. See TuTany, MecIntyre & Rotenberg,
supra, n 9, mt 100-101; Comment, 47 Nw
U L Rev 493, 497-499 (1952).
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sions of conslitutionally guaranteed
rights where the police either have
no interest in proseculing or are
willing Lo forgo successful prosecu-
{ion in the inlerest of serving some
other goal.

L16] Proper adjudication of cases
in which {he exclusionary rule is in-
voked demands a constanl aware-
ness of tlhese limitations. The
wholesale harassment by certain ele-
ments of the police community, of
which minority groups, particularly
Negroes, frequently complain,’t will

*[392 US 15]
not be *slopped by the exclusion of
any evidence from any criminal

trial. Yet_a_rigid and unthinking
application of the exclusionary rule,
ly to comtrol, may exact a high toll
i _human mjury an f
efforts to prevent crime. No judi-
]
clar opinion can comprehend the
protean variely of the street en-
counter, and we can only judge the
facts of the case before us. Noth-
ing we say today is to be taken as
indicating approval of police conduct
outside the legilimate investigative
sphere. Under our decision, courts
still retain their traditional r(?po'ﬁ-
STPINTY To guard against pohce col-
mmnﬁi

MO trenches upon personal
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security without the objeclixe.gxi-
qentiary justification which ibe Con-
stitution reguires. When such con-
quct 1s idendified, it must be con-
demned by the judiciary and its
fruits must be excluded from evi-
dence in ecriminal trials. And, of
course, our approval of lem
O e conauer
fnoertakcen ©n the basls oi a

Y : tircation should In no

way discouraze the employment
O_ﬂf__gmm—E’m TR T
thal sanctiorl may prove inappro-
joae:ancy

TR

Having thus roughly sketched the
perimeters of the constitutional de-
bate over the limits on police inves-
tigative conduct in general and the
background against which this case
presents itself, we turn our atten-
tion to the quile narrow question
posed by the facts before us:
whether it is always unreasonable
for a policeman to seize a person
and subject him to a limited search
for weapons unless there is probable.

*[392 US 161
cause for an arvest. *Given the nar-
rowness of this question, we have no
occasion to canvass in detail the con-
stitutional lirnitations wupon the
scope of a policeman’s power when
he confronts a citizen without prob-
able cause to arrest him.

11. The President’s Commission on Law
Enforcement and Administration of Jus-
tice found that “[i}n many communities,
field interrogations are a major source of
friction between the police and minority
groups.” DPresident’s Commission on Law
Enforcement and Administration of Jus-
tice, Task Force Report: The Police 183
(1967). It was reported that the friction
caused by “[m]isuse of field interroga-
tions” increases “as more police depart-
ments adopt ‘aggressive patrol’ in which
officers are encouraged routinely to stop
and question persons on the sireet who are
unknown to them, who are suspicious, or
whose purpose for being abroad is not
readily evident.” Id, at 184. While the

frequency with which “frisking” forms a
part of field intexrogation practice varies
tremendously with the locale, the objec-
tive of the interrcogation, and the particu-
lax officer, see Tiffany, McIntyre & Roten-
berg, supra, n 9, at 47-48, it cannot help
but be a severely exacerbating factor in
police-community 1iensions. This is partic-
ularly true in sitwations where the “stop
and frisk” of youlhs or minority group
members is “motivated by the officers’
perceived need to maintain the power
image of the beat officer, an aim some-
times accomplished by humiliating any-
one who attempts to undermine police
control of the streets.” Ibid.
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II.

[11,12] Qur first task is to estab-
lish at what point in this encounter
the Fourth Amendment becomes
relevant. That is, we must decide
whether and when Officer McFadden
“seized” Terry and whether and
when he conducted a “search.”

There is some suggestion in the use
ol such terms as “‘ston”.and “fiis

thal such_police conduck is outside
the purview of the Fourth Amend-
Ment Pecause Neltner action e to

thETe

OL cl

within
£I0N,

notion. It is quite prrellt ;
our Amendment governs “sei-

zures” of the person which do not
eventuate in a trip to the station
house and prosecution for crime—
“arrests” in traditional terminology.
It must be recognized that whenever
a police officer accosts an individual
and restrains his freedom to walk
away, he has “seized” that person.
And it is nothing less than sheer
torture of the English language to
suggest that a careful exploration of
the outer surfaces of a person’s
clothing all over his or her body in

an attempt to find weapons is not
a “search.” Morveover, it is simply
Fantastic to urge that such a proce-
*[392 US 17]
dure *performed in public by a
policeman while the citizen stands
helpless, perhaps facing a wall with
hig hands raised, is a “petty indig-
nity.”® It is a gerious infrusion
upon the sanctity of the person,
which may inflict great indignity
and arouse strong resentment, and
it is not to be undertaken lightly.*

{13, 141 The danger in the logic
which proceeds upon distinctions be-
tween a ‘“stop” and an ‘“arrest,”
or ‘“seizure’” of the person, and be-
tween a ‘“frisk” and a ‘“search” is
twofold. It seeks to isolate from
constitutional scrutiny the initial
stages of the contact between the
policeman and the citizen. And by
suggesting a rigid all-or-nothing
model of justification and regulation
under the Amendment, it obscures
the utility of limitations upon the
scope, as well as the initiation, of
police action as a means of constitu-
tional regulation.?® This Court has

*[392 US 18]

*the past that a search

held in

12. In this ease, for example, the Ohio
Court of Appeals stated that ‘“we must
be eareful to distinguish that the ‘frisk’
authorized herein includes only a ‘frisk’
for a dangerous weapon. It by no means
authorizes a search for contraband, evi-
dentiary material, or anything clse in the
absence of reasonable grounds to arrest.
Sueh a search is controlled by the require-
ments of the Fourth Amendment, and
probable cause is essential.” State v
Terry, 5 Ohio App 2d 122, 130, 214 NE2d
114, 120 (1966). See also, ec.g., Ellis v
United States, 105 US App DC 86, 88,
264 F2d 372, 374 (1959); Comment, 65
Col L Rev 848, 860 and n 81 (1965).

13. Consider the following apt descrip-
tion:
“[Tlhe officer must feel with sensitive
fingers every portion of the prisoner’s
body. A thorough search must be made
of the prisoner’s arms and armpits, waist-
line and back, the groin and area about
the testieles, and entire surface of the

legs down to the feet.”” Priar & Martin,
Searching and Disarming Criminals, 45
J Crim L.C. & P.S. 481 (1954).

14. See n 11, supra, and aecompanying
text.

[121 We have noted that the abusive
practices which play a major, though by
no means exelusive, role in creating this
frietion are not susceptible of ceontrol by
means of the exclusionary rule, and can-
not properly dictate our decision with
respeet to the powers of the police in
genuine investigative and preventive
situations. However, the degree of eom-
munity resentment aroused by particular
practices is elearly relevant to an assess-
ment of the quality of the intrusion upon
reasonable  expectations of personal
security eaused by those praetices.

15. These dangers are illustrated in part
by the course of adjudication in the Court
of Appeals of New York. Although its
first decision in this area, People v Rivera,
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which is reasonable al its inceplion
may violate the TPourth Amendment
by virfue of its intolerable inlensity
and scope. Kremen v United States,
353 US 346, 1 L EEd 2d 876, 77 S Ct
828 (1957) ; Go-Bart Importing Co.
#1392 US 19]
v *United States, 282 US 344, 356-
358, 76 L. Ed 374, 381-383, 51 S Ct
153 (1931) ; see United States v Di
Re, 332 US 581, 586-587, 92 L Iid
210, 216, 68 S Ct 222 (1948). The
scope of the search must be “strict-
ly tied to and justified by” the cir-
cumstances which rendered its initi-
ation permissille. Warden v Hay-
den, 387 US 294, 310, 18 L. Ed 2d
782, 794, 87 S Ct 1642 (1967) (Mr.
Justice Fortas, concurring); see,
e.g., Preston v United States, 376
US 364, 367-368, 11 L Ed 24 777,
780, 781, 84 S Ct 881 (1964) ; Agnel-
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lo v United Slates, 269 US 20, 30-37,
70 L I8d 1453, 148, 46 S Ct 4, 51 ALR
409 (1925) .

[¥5]1 The distinclions of clasgsical
-and-feisk” theory
FET Tt eyt
ser the Fourth
e reasonableness in all the
circumstanc-es o1 the particular goy-
ernmen 11vAa310Nn
personal seecurity.
seizure’ a.re not talismans. We
therefore reject the notions that the
Fourth Amendment does not come
into play at. all as a limitation upon
police condwet if the officers stop
short of sornething called a “techni-
cal arrest” or a “full-blown search.”

{16,171 1. this case there can be
no question,. then, that Officer Mec-

14 NY2d 441, 201 NE2d 32, 252 NYS2d 458
(1964), cert denied, 379 US 978, 13 L. Ed 2d
568, 85 S Ct 679 (1965), rcsted squarely
on the notion that a “frisk” was not a
“search,” see nn. 3-5, supra, it was com-
pelled to recognize in People v Taggart,
20 NY2d 335, 342, 229 NE2d 581, 586, 283
NYS2d 1, 8 (1967), that what it had
actually authorized in Rivera and subse-
quent decisions, see, e.g., People v Pugach,
15 NY2d 65, 204 NE2d 176, 255 NYS2d 833
(1964), cert denied 380 US 936, 13 L. Ed 2d
823, 85 S Ct 946 (1965), was a "search”
upon less than probable cause. However,
in acknowledging that no wvalid distine-
tion could be maintained on the basis of its
cases, the Court of Appeals continued to
distinguish between the two in theory. It
still defined “search” as it had in Rivera
—as an essentially unlimited examination
of the person for any and all seizable
items—and merely noted that the cases
had upheld police intrusions which went
far beyond the original limited conception
of a “frisk.” Thus, principally because it
failed to consider limitations upon the
scope of searches in individual cases as
a potential mode of regulation, the Court
of Appeals in three short years arrived
at the position that the Constitution must,
in the name of necessity, be held to per-
mit unrestrained rummaging about a per-
son and his effects upon mere suspicion.
It did apparently limit its holding to
“cases involving serious personal injury

or grave irreparable property damage,”
thus excludingy those involving “the en-
forcement of sumptuary laws, such as
gambling, and laws of limited public con-
sequence, sucli, as narcotics violations,
prostitution, la:: cenies of the ordinary kind,
and the like.” People v Taggart, supra,
at 340, 214 NE:2d, at 584, 283 NYS2d, at 6.

[¥3] In our view the sounder course
is to recognize: that the Fourth Amend-
ment governs :-ll intrusions by agents of
the public upoit personal security, and to
make the scopw of the particular intru-
sion, in light «f all the exigencies of the
case, a central clement in the analysis of
reasonableness. Cf. Brinegar v United
States, 338 Ul 160, 183, 93 L Ed 1879,
1894, 69 S Ct 1302 (1949) (Mr. Justice
Jackson, disser:ting). Compare Camara
v Municipal Cowart, 387 US 523, 537, 18
L Ed 2d 930, ¢i40, 87 S Ct 1727 (1967).
This seems ) ~ferable to an approach
which attribute.; too much significance to
an overly techi:ical definition of “search,”
and which turms in part upon a judge-
made hierarchy of legislative enactments
in the criminal sphere. Focusing the in-
quiry squarely on the dangers and de-
mands of the particular situation also
seems more like iy to produce rules which
are intelligible .o the police and the pub-
lic alike than r.guiring the officer in the
heat of an un:’»lding encounter on the
street to make a judgment as to which
laws are “of lirnited publie consequence.”
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Fadden “seized” petitioner aud sub-
jected him to a “‘search” when he
toolk hold of him and patled down
the outer surfaces of his clothing.
We must decide whether at that
point it was reasonable for Officer
McFadden to have interfered with
petitioner’s personal security as he
did.» And in determining whether
the seizure and search were “unrea-
*[392 US 20]

sonable” our inquiry *is a dual one—
whether the officer’s action was jus-
tified at its inception, and whether
it was reasonably related in scope to
the circumstances which justified
the interference in the first place.

III1.

[18] If this case involved police
conduct subject to the Warrant
Clause of the Fourth Amendment,
we would have to ascertain whether
“probable cause” existed to justify
the search and seizure which took
place. However, that is not the
case. We do not retreat from our
holdings that the police must, when-
ever practicable, obtain advance ju-
dicial approval of searches and
seizures through the warrant pro-
cedure, see, e. g., Katz v United
States, 389 US 347, 19 L. Kd 2d 576,
88 S Ct 507 (1967); Beck v Ohio,
379 US 89, 96, 13 L. Ed 2d 142, 147,
86 S Ct 223 (1964); Chapman v
‘United States, 365 US 610, 5 L. Ed 2d
828, 81 S Ct 776 (1961), or that in
most instances failure to comply
with the warrant requirement can

only be excused by exigent circum-
stances, see, e. g., Warden v Hay-
den, 887 US 294, 18 L Ed 24 782, 87
S Ct 1642 (1967) (hot pursuit) ; cf.
Preston v United States, 876 US 364,

367-368, 11 L. Ed 2d 777, 780, 781, 84
S (‘t 881 (1964)

1>ut we deal here

as a practical mattel could not be,
subjected fo the warrant procedure.
Instead, the conduct involved in this
case must be tesied by the Fourth
Amendment’s general proscriplion
against umreasonable searches and
seizures.?

[19-23] Nonetheless, the notions
which underlie both the warrant
procedure and the requirement of
probable cause remain fully relevant
in this comtext. In order to assess
the reasonableness of Officer McFad-
den’s conduct as a general proposi-
tion, it is necessary “first to focus

*{392 US 21]
upon *the governmental interest
which allegedly justifies official in-
trusion upon the constitutionally
protected interests of the private
citizen,” for there is “no ready test
for determiining reasonableness oth-
er than by balancing the need to
search [or seize] against the inva-
sion which the search [or seizurc]
entails.” Camara v Municipal Court,
387 US 523, 534-535, 536-537, 18 L
Ed 2d 936, 938-940, 87 S Ct 1727

[17] 16. We thus decide nothing today
eoncerning the constitutional propriety of
an investigative “seizure” upon less than
probable eause for purposes of “deten-
tion” and/or interrogation. Obwiously,
not all personal intereourse between po-
licemen and citizens involves “seizures”
of pérsons. Only when the offieer, by
means of physical foree or show of au-
thority, has in some way restrained the
liberty of a eitizen may we conclude that
a “seizure” has oceurred. We eannot tell

with any .eertainty upon this record
whether amy sueh “seizure” took place
here prior #p Officer McFadden’s initiation
of physical eontact for purposes of
searching Terry for weapons, and we thus
may assume that up to that point no in-
trusion wupon eonstitutionally protected
rights had oceurred.

17. See generally Leagre, The Fourth
Amendment & the Law of Arrest, 54 J.
Crim. L. C. and P. S. 393, 396-403 (1963).
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(1967) And m justifying the par-

tmqe ac bl reasonably ﬂﬁﬂ'imf lhat
intrusion. The scheme of the
Tourth Amendment becomes mean-
ingful only when it is assured that
at some point the conduct of those
charged with enforcing the laws
can be subjected to the more de-
tached, neutral scrutiny of a judge
who must evaluate the reasonable-
ness of a particular search or seizure
in light of the particular circum-
stances.?* And in making that as-
sessment it is imperative that the
facts be judged against an objective
*[392 US 22]
standard: would the facts *avail-

able to the oficer at the moment of
tﬁe SelzZure Or TNe searcn warrant

9 11an ol reasonapnie caution 11 €

propriate? Cf. Carroll v
States, o7 US 132, 69 L Ed 543, 45
S Ct 280, 39 ALR 790 (1925) ; Beck
v Ohio, 379 US 89, 96-97, 13 L Ed 2d
142, 147, 148, 85 S Ct 223 (1964) .2
Anything less would invite intru-
sions upon constitutionally guar-

U. S. SUPREME COURT REPORTS
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rights  Dboased
‘fm 1.4[ Ll

antecd

™ refused to sanc’uon See,
e. g., Beck v Ohio, supra; Rios v
Uniled States, 364 US 253, 4 L Ed
2d 1688, 80 S Ct 1431 (1960) ; Henry
v United States, 361 US 98, 4 L &d
2d 134, 80 S Ct 168 (1959). _And
simple “ ‘eood faith on the part of
the arrestin i

If subjective good faith alone
were the test, the protections of
the Fourth Amendment would evap-
orate, and the people would be
‘secure in their persons, houses, pa-
pers, and effects,” only in the dis-
cretion of the police.” Beck v Ohio,
supra, at 97, 13 L Ed 2d at 148.

[24,25] Applying these principles
to this case, we consider first the na-
ture and extent of the governmental
interests involved. One general in-
terest is of course that of effective
crime prevention and detection; it
is this interest which underlies the
recognition that a police officer may
in appropriate circumstances and in
an appropriate manner approach a
person for purposes of investigating

[271] 18. This demand for specificity in
the information upon which police action
is predicated is the central teaching of
this Court’s Fourth Amendment juris-
prudence. See Beck v Ohio, 379 US 89,
96-97, 13 L Ed 2d 142, 147, 148,85 S Ct 223
(1964); Ker v California, 374 US 23, 34-
37, 10 L Ed 2d 726, 738-740, 83 S Ct 1623
(1963); Wong Sun v United States, 371
US 471, 479-484, 9 L Ed 2d 441, 450-452,
83 S Ct 407 (1963); Rios v United States,
364 US 253, 261262, 4 L IEd 2d 1688, 1693,
1694, 80 S Ct 1431 (1960); Henry v United
States, 361 US 98, 100-102, 4 L, Ed 2d 134,
137, 138, 80 S Ct 168 (1959); Draper v
United States, 358 US 307, 312-314, 3
L Ed 2d 327, 331, 332, 79 S Ct 329
(1959); Brinegar v United States, 338
US 160, 175-178, 93 L Ed 1879, 1890,
1891, 69 S Ct 1302 (1949); Johnson v
United States, 333 US 10, 15-17, 92 L. Ed
436, 441, 442, 68 S Ct 367 (1948); United
States v Di Re, 332 US 581, 593-595, 92

L Ed 210, 219, 220, 68 S Ct 222 (1948);
Husty v United States, 282 US 694, 700-
701, 75 L Ed 629, 632, 51 S Ct 240, 74
ALR 1407 (1931); Dumbra v United
States, 268 US 435, 441, 69 L Ed 1032,
1036, 45 S Ct 546 (1925); Carroll v
United States, 267 US 132, 159-162, 64
L Ed 543, 554, 555, 46 S Ct 280, 39 ALR
790 (1925); Stacey v Emery, 97 US 642,
645, 24 L Ed 1035, 1036 (1878).

19. See, e. g., Katz v United States,
389 US 347, 354-357, 19 L Ed 24576, 583,
585, 88 S Ct 507 (1967); Berger v New
York, 388 US 41, 54-60, 18 L Ed 2d 1040,
1049, 1053, 87 S Ct 1873 (1967) ; Johnson
v United States, 333 US 10, 13-15, 92
L Ed 436, 440, 441, 68 S Ct 367 (1948);
cef. Wong Sun v United States, 371 US
471, 479-480, 9 L. Ed 2d 441, 450, 83 S Ct
407 (1963). See also Aguilar v Texas,
378 US 108, 110-115,12 L Ed 2d 723, 725-
729, 84 S Ct 1509 (1964).

20. See also cases cited in n. 18, supra.
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possibly eriminal behavior even
though there is no probable cause to
make an arrest. It was this lepiti-
mate invesligative function Oflicer
MeFadden was discharging when he
decided to approach petitioner and
his companions. He had observed
Terry, Chilton, and Katz go through
a series of acts, each of them per-
haps innocent in itself, but which
taken together warranted further
investigation. There is nothing un-

usual in two men standing together .

on a street corner, perhaps waiting
for someone. Nor is there anything
*[392 US 23]
suspicious about people *in such cir-
cumstances strolling up and down
the street, singly or in pairs. Store
windows, moreover, are made to be
looked in. But the story is quite
different where, as here, ‘wo men
hover about a street corner for an
extended period of time, at the end
of which it becomes apparent that
they are not waiting for anyone or
anything ; where these men pace al-
ternately along an identical route,
pausing to stare in the same store
window roughly 24 times; where
each completion of this route is
followed immediately by a confer-
ence between the two men on the
corner; where they are joined in
one of these conferences by a third
man who leaves swiftly; and where
the two men finally follow the third
and rejoin him a couple of blocks
away. It would have been poor
police work indeed for an officer of

907
2d 889, 88 S Cl 1868
30 years’ expericnce in the detec-
tion of thievery from slores in this
same neighborhood Lo have failed to
investigate this behavior further.

[24,26,27] The crux of this case,
however, is nol the propriety of
Officer Mc¥Fadden’s taking steps to
investigate petitioner’s suspicious
behavior, but rather, whether there
was juslification for McFadden's in-
vasion of Terry’s personal security
by searching him for weapons in the
‘:[hcourse of that investigalion. We
‘are now concerned with more than
the governmental interest in investi-
gating crime; in additi i
the more immediat

sure mimself that the person wit

with a weapon that could unexpect-
TS R N 023 A TP YT Y oA
N1 ertainly 1t wou e unrea-
sonaBle to require that police officers
take unnecessary risks in the per-
formance of their duties. American
criminals have a long tradition of
armed violence, and every year in
this country many law enforcement
officers are killed in the line of duty,
and thousands more are wounded.

*[392 US 24}

*Virtually all of these deaths and a
substantial portion of the injuries
are inflicted with guns and knives.?!

[28] In view of these facts, we
cannot blind ourselves to the need
for law enforcement officers to pro-
tect themselves and other prospec-

21. Fifty-seven law enforcement officers
were killed in the line of duty in this
country in 1966, bringing the total to 335
for the seven-year period beginning with
1960, Also in 1966, there were 23,851
assaults on police officers, 9,113 of which
resulted in injuries to the policcmen.
Fifty-five of the 57 officers killed in 1966
died from gunshot wounds, 41 of them
inflicted by handguns easily secreted
about the person. The remaining two
murders werc perpetrated by knives. Sce
Federal Burcau of Investigation, Uni-

form Crime Reports for the United States
—1966, at 45-48, 152 and Table 51.

[27] The easy availability of firearms
to potential criminals in this country is
well known and has provoked much de-
bate. See e. g., President’s Cominission
on Law Enforccment and Administration
of Justice, Thc Challenge of Crime in a
Free Society 239-243 (1967). Whatcver
the merits of gun-control proposals, this
fact is relevant to an assessment of the
need for some form of self-protective
search power.
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tive victims of violence in situations
where they may lack probable cause
for an arrest. When an oflicer is
justified In blle\lm tm 1¢_1ndi-

the ofhcer or to olhers, it would ap-
measonable to
deny the officer the power to take
necessary measurg® t

whether the pers

We must still consider, however,
the nature and quality of the intru-
sion on individual rights which must
be accepted if police officers are to
be conceded the right to search for
weapons in situations where prob-
able cause to arrest for crime is
lacking. Even a limited search of
‘the outer clothing for weapons con-

*[392 US 25]

stitutes a severe, *though brief, in-
trusion upon cherished personal se-
curity, and it must surely be an
annoying, frightening, and perhaps
humiliating experience. Petilioner
contends that such an intrusion is
permissible only incident to a lawful
arrest, either for a crime involving
the possession of weapons or for a
crime the commission of which led
the officer to investigate in the first
place. However, this argument
must be closely examined.

Petitioner does not argue that a
police officer should refrain from
making any investigation of suspi-
cious circumstances until such time
as he has probable cause to make
an arrest; nor does he deny that
police officers in properly discharg-
ing their investigative function may
find themselves confronting persons
who might well be armed and dan-
gerous. Moreover, he does not say
that an officer is always unjustified
in searching a suspect to discover
weapons. Rather, he says it is un-

U. S. SUPREME COURT REIORTS
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reasonable for {he policeman to take
that step until such time as the git-
nalion evelves to a point where
there is probable cause to make an
arrest. When that point has been
reached, peiilioner would concede
the officer’'s rvight to conduct a
search of ithe suspect for weapons,
fruits or instrumentalities of the
crime, or “mere” evidence, incident
to the arrest.

[29] Therw are two weaknesses in

this line of reasoning, however.
Tirst, it fails to take account of
traditional limitations wupon the

scope of semrches, and thus recog-
nizes no distinction in purpose, char-
acter, and extent between a search
incident to an arrest and a limited
search for wveapons. The former,
although justified in part by the
acknowledgedd necessity to protect
the arrestingg officer from assault
with a concerzled weapon, Preston v
United Statex 376 US 864, 367, 11 L
Ed 24 777, 780, 84 S Ct 881 (1964),
is also justified on other grounds,
ibid.,, and cam therefore involve a
relatively exiensive exploration of
the person. A _search for weapons

in the absencmm

=392 US 20]

*arrest, howe:ver, must, like any oth-
emmmrz'rm
“‘arden v Hayden, 7
US 294, 310, 18 L Ed 2d 782, 794,
87 S Ct 1642 (1967) (Mr. Justice
Fortas, concwrring). Thus it must
be limited to {hat which is necessary
for the discowery of weapons which
might be uswd to harm the officer

or others newurby, w_
as s

tlcally be clharacterized onie-
even
1t repnaing a serious intru-

sion,

[30] A secwond, and related, objec-
tion to petitioner’s argument is that
it assumes that the law of arrest has
already worked out the balance be-
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tween the particular inlerests in-
volved here—the neulralization of
danger to the policeman in the in-
vestigative circumstance and the
sanctity of the individual. But this
is nol. so. An arrest is a wholly dif-
ferent kind 0L 1nLIusion upol
IVIGU: dom 1y : ‘
ests cach 1s designed to serve are
likewise quite different. An arvest
is the initial stage of a criminal
prosecution. It is intended to vin-
dicate society’s interest in having
its laws obeyed, and it is inevitably
accompanied by future interference
with the individual’s freedom of
movement, whether or not trial or
conviction ultimately follows.?* The
protective search for weapons, on
the other hand, constitutes a brief,
though far from inconsiderable, in-
trusion upon the sanctity of the
person. It does not follow that be-
cause an officer may lawfully arrest
a person only when he is apprised of
facts sufficient to warrant a belief
that the person has committed or is
committing a crime, the officer is
equally unjustified, absent that kind
of evidence, in making any intru-
sions short of an arrest. Moreover,
a perfectly reasonable apprehension
of danger may arise long before the
officer is possessed of adequate in-
formation to justify taking a person
*[392 US 27]
into custody for *the purpose of
prosecuting him for a crime. Peti-
tioner’s reliance on cases which have
worked out standards of reasonable-
ness with regard to “seizures” con-
stituting arrests and searches inci-
dent thereto is thus misplaced. It
assumes that the interests sought
to be vindicated and the invasions
of personal security may be equated
in the two cases, and thereby ig-
nores a vital aspect of the analysis

of the reasonableness of particular
tvpes of conduct under the Fourth
Amendment. See Camara v Munici-
pal Court, supra.

[31] Qur evaluation of the proper
balance that has to be struck in this
type of case leads us to conclude
that there must he a narrowly
drawn authority to permit a reason-
able search for weapons for the pro-
tection of the pohce ofﬁcel, wheyp
he has reaso:
ealing with an armed an
ous 1ndalvicual,

) r._
regardless of wheth-

el ne nas probable cause to arrest
The offi-

the individual for a erime.

we-g? vhiether a reasonably pru-
dent mam In. thne c1rcums§'anccs

o LEd 2d 142, 145, 85
S Ct 223 (1964) ; Brinegar v Umted
States, 338 US 160, 174-176, 93 L
Ed 1879, 1889-1891, 69 S Ct 1302
(1949) ; Stacey v Emery, 97 US 642,
645, 24 L ¥d 1035, 1036 (1878).%

And in determining whether the offi-

cer acted reasonably in such circum-
stances, due weight must be given,
not to his inchoate and unparticular-
ized suspicion or “hunch,” but to the
specific reasonable inferences which
he is entitled to draw from the facts
in light of his experience. Cf.
Brinegar v United States supra.

Iv.

[32] We must now examine the
conduct of Officer McFadden in this
case to determine whether his
search and seizure of petitioner were

reasonable, both at their inception
*[392 US 28]
*and as conducted. e had observed

22. See generally W. LaFave, Arrest—
The Decision to Take a Suspeet into Cus-
tody 1-13 (1965).

23. See also cases cited in n. 18, supra.
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Terry, together with Chilton and an-
other man, acting in a manuer he
tool to be preface to a “stick-up.”
We think on the facts and circum-
stances Officer McFadden detailed
before the trial judge a reasonably

prudent man would have bee: e con
o . . fimitations upon the *s
ranted in believing petitiong . . :
»” ernmental action as by imposing pre-

armed and thus presented a tilfea
to the oflicer’s safely while he was
investigating his suspicious be-
havior. The actions of Terry and
Chilton were consistent with McFad-
den’s hypothesis that these men
were contemplating a daylight rob-
bery—which, it is reasonable to as-
sume, would be likely to involve the
use of weapons—and nothing in
their conduct from the time he first
noticed them until the time he con-
fronted them and identified himself
as a police officer gave him suflicient
reason to negate that hypothesis.
Although the trio had departed the
original scene, there was nothing to
indicate abandonment of an intent
to commit a robbery at some point.
Thus, when Officer McFadden ap-
proached the three men gathered
before the display window at Zuck-
er’s store he had observed enough to
make it quite reasonable to fear that
they were armed; and nothing in
their response to his hailing them,
identifying himself as a police of-

cannot Say et s T

to seize Terry and pat his clothing
for weapons was the product of a
volatile or inventive imagination, or
was undertaken simply as an act of
harassment; the record evidences
the tempered act of a policeman who
in the course of an investigation had
to make a quick decision as to how
to protect himself and others from
possible danger, and took limited
steps to do so,

COURT RISPORTS

20 LEd 2d

133-3%} 'The manner in which the
seizure and search were conducted
is, of course, as vital a part of
the inquiry as whether they were
warranted at all.  The Fourth
Amendment proceeds as much by

*[392 US 29]
cope of gov-

conditions upon its initiation. Com-
pare Katz v United Siates, 389 US
347, 354-356, 19 L Ed 2d 576, 583—
585, 83 S Ci, 507 (1967). The entire
deterrent purpose of the rule ex-
cluding evidence seized in violation
of the Fourth Amendment rests on
the assumption that “limitations
upon the fruit to be gathered tend
to limit the quest itself.”” TUnited
Siates v Poller, 43 F2d 911, 914
(CA2d Cir 1930); see, e. g., Link-
letter v Walker, 381 US 618, 629-
635, 14 L. 12d 2d 601, 608-612, 85
S Ct 1731 ¢1965) ; Mapp v Ohio, 367
US 643, 6 L Ed 2d 1081, 81 S Ct
1684, 84 A%.R2d 933 (1961) ; Elkins
v United Sdates, 364 US 206, 216-
221, 4 L IEd '2d 1669, 16761679, 80 S

Ct 1437 (1940). lhus:I evidence may
not be introduced 1f 1t was d1s-
“ed DY Imeans or & sezurenr

COvVered E
search whlich were not reaso

r £Cope Lo U

I 1010141101, ar
en, 0 10, 18 L Ed 2d
782, 793, 87 S Ct 1642 (1967) (Mr.
Justice Fontas, concurring).

[36,37] We need not develop at
length in this case, however, the lim-
itations wiich the Fourth Amend-
ment placses upon a protective sei-
zure and sw@arch for weapons. These
limitations will have to be developed
in the comc.rete factual circumstances
of individmal cases. See Sibron v
New York:, 392 US 40, 20 L Ed 2d
917, 88 S «Ct 1889. Suffice it to note
that such. a search, unlike a search
without a. warrant incident to a law-
ful arrest, is not justified by any
need to prevent the disappearance or
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destiruction of evidence of crime.
Qee Preston v Uniled States, 376 US
864, 367, 11 L. K4 24 777, 780, 84
g Ct 881 (1964). The sole justifi-
calion of the search in the present
s oL 1 o

]Eslce o;écer and ofhers neari)v, an§
™ therefore be conlined in

scope to an intrusion reasonably de-
signed to discover guns, knives,
clubs, or other hidden instruments
for the assault of the police oflicer.

f381 The scope of the search in
this case presents no serious problem
in light of these standards. Officer
McFadden patied down the outer
clothing of petitioner and his two
companions. He did not place his
hands in their pockets or under the
outer surface of their garments until

*[392 US 30]

he had *felt weapons, and then he
merely reached for and removed the
guns. He never did invade Katz’
person beyond the outer surfaces of
his clothes, since he discovered noth-
ing in his pat-down which might
have been a weapon. Officer McIfad-
den confined his search strictly to
what was minimally necessary to
learn whether the men were armed
and to disarm them once he dis-
covered the weapons. He did not
conduct a general exploratory search
for whatever evidence of criminal
activity he might find.

V.

[39,40] We conclude that the re-
volver seized from Terry was prop-
erly admitted in evidence against
him. At the time he seized peti-
tioner and searched him for weap-
ons, Officer McFadden had reason-
able grounds to believe that peti-

911

2d 889, § \36S
tioney 'med and dangerous,
and it Phecessary for the protec-
tion of himnself and others to take
swift meagures to discover the true
{facts and neutralize the threat of
harm if it materialized. The police-
man carefully restricted his search
to what was appropriate to the dis-
covery of the particular items which
he sought. Each case of this sort
will, of cowrse, have to be decided on
its own facts. ‘We merely hold to-

EERy

day that where a police officer ob-
serves unusual conduct which leads
him rea mably to conclude in light -

mves 1ga 1n<r
thls behamor he identifies himself as
a policeman and makes reasonable
inquiries, and where nothing in the
initial stagies of the encounter serves

to dispel hig reggopable fear for his
for the pro himself and

others in the area to conduct a care-
fully limited search of the outer
clothing of such persdDs 10 an at-
Tempt i‘fo uscover weapons which
*[392 US 31]

might be used to assault him. “*Such
a search is @ reasonable search under
the Fourthh Amendment, and any
weapons seized may properly be in-
troduced i evidence against the per-
son from whom they were taken.

Affirmed.

Mr. Justice Black concurs in the
judgment and the opinion except
where the opinion quotes from and
relies upox this Court’s opinion in
Katz v United States and the con-
curring opinion in Warden v Hayden.

SEPARATE OPINIONS

Mr. Justice Harlan, concurring.

While I unreservedly agree with

the Court’s ultimate holding in this
case, I am constrained to fill in a few
gaps, as I see them, in its opinion.
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I do this because what is said by
this Court today will serve as initial
guidelines for law enforcement au-
thorities and courts throughout the
land as ibis important new field of
law develops.

A police officer’s right to make an
on-the-street “stop” and an accom-
panying “frisk” for weapons is of
course bounded by the protections
afforded by the Fourth and Four-
teenth Amendments. The Court
holds, and I agree, that while the
right does not depend upon posses-
sion by the officer of a valid warrant,
nor upon the existence of probable
cause, such activities must be rea-
sonable under the circumstances as
the officer credibly relates them in
court. Since the question ia this
and most cases is whether evidence
produced by a frisk is admissible, the
problem is to determine what makes
a frisk reasonable.

If the State of Ohio were io pro-
vide that police officers could, on ar-
ticulable suspicion less than probable
cause, foreibly frisk and disarm per-
sons thoughi to be carrying con-
cealed weapons, I would have little
doubt that action taken pursuant to
such authority could be constitution-
ally reasonable. Concealed weapons

*[392 US 32]

create an immediate *and severe
danger to the public, and though
that danger might not warrant rou-
tine general weapons checks, it could
well warrant action on less than a
“probability.” I mention this line of
analysis because I think it vital to
point out that it cannot be applied in
this case.

Ohio has not clothed its icé
1th ro rity to frisk a
1sarm on suspicion; in the absence
ofmm%mmemen have no
more right to “pat down” the outer

clothing of passers-by, or of persons
to whom they address casual ques-

U. 8. SUPREME COURT REPORTS
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tions, than docs any other citizen.
Consequently, the Ohio courts did
not resl the constitutionality of this
frisk upon any general authority in
Officer Mcl adden to take reasonable
steps to pretect the citizenry, includ-
ing himselff, from dangerous weap-
ons.

The state courts held, instead,
that when an officer is lawfully con-
fronting & jossibly hostile person in
the line of duly he has a right,
springing omly from the necessity of
the situation and not from any
broader riglht to disarm, to frisk for
his own prwotection.  This holding,
with which I agree and with which
I think the ‘Court agrees, offers the
only satisfaictory basis I can think
of for affirming this conviction. The
holding has:;, however, two logical
corollaries that I do not think the
Court has fully expressed.

In the firait place, if the frisk is
justified in @rder to protect the of-
ficer during a:n encounter with a citi-
zen, the officcir must first have con-
stitutional grounds to insist on an
encounter, to make a forcible stop.
Any person, including a policeman,
is at liberty tw avoid a person he con-
siders dange:irous. If and when a
policeman ha:s a right instead to dis-
arm such a pereon for his own pro-
tection, he must first have a right
not to avoid him but to be in his
presence. That right must be more
than the libserty (again, posessed
by every citiizen) to address ques-
tions to other persons, for ordinarily

*11392 US 33]
the person *a:ddressed has an equal
right to ignor ¢ his interrogator and
walk away; Tic certainly need not
submit to a frisk for the questioner’s
protection.

y would ;Eake it Eer-
fectly clear thiat the right to frisk in
This case qepenas Upon e renoon.
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Where such a stop is reasonable,
however, the right to frisk must be
immediate and automatic if the rea-
qon for the stop is, as here, an artic-
ulable suspicion of a crime of vio-
jence. Just as a full scarch incident
{o a lawful arrest requires no addi-
tjonal justification, a limited frisk
incident to a lawful stop must often

pe rapid and routine. ]‘here is 19
reason why an officer, rightfully but

PIV _conironting a

nected O a4 serious crime, should
1&\78 EO asE one UESEIOH ana Eake

the 118 a e answer nig e
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The facts of this case are illustra-
tive of a proper stop and an incident
frisk. Officer McFadden had no
probable cause to arrest Terry for
anything, but he had observed cir-
cumstances that would reasonably
lead an experienced, prudent police-
man to suspect that Terry was about
to engage in burglary or robbery.
His justifiable suspicion afforded a
proper constitutional basis for ac-
costing Terry, restraining his liberty
of movement briefly, and addressing
questions to him, and Officer McFad-
den did so. When he did, he had no
reason whatever to suppose that
Terry might be armed, apart from
the fact that he suspected him of
planning a violent crime. McFadden
asked Terry his name, to which
Terry “mumbled something.”
Whereupon McFadden, without ask-
ing Terry to speak louder and with-
out giving him any chance to explain
his presence or his actions, forcibly
frisked him.

I would aflirm this conviction for
what I believe to be the same reasons
the Court relies on. 1 would, how-
ever, make explicit what I think 1is

*[392 US 34}
implieit in affirmance on *the present
facts, Officer McFadden’s right to
[20 L Ed 2d]—58

interrupt T'erry’s freedom of move-
ment and invade his privacy arose
only Dbecauise circumstances war-
ranted for:cing an encounter with
Terry in am effort to prevent or in-
vestigate a crime. Once that £
encounter was j

oliicer’s Il :
measures ior his own safety fol-
lowed autosnauically.

Upon thie foregoing premises, I
join the op:inion of the Court.

Mr. Justiice White, concurring.

I join thie opinion of the Court, re-
serving judgment, however, on some
of the Cour't’s general remarks about
the scope :and purpose of the exclu-
sionary ruile which the Court has
fashioned iin the process of enforcing
the Fourtly Amendment.

Also, although the Court puts the
matter asiide in the context of this
case, I thiink an additional word is
in order cwoncerning the matter of
interrogatiton during an investiga-
tive stop. There is nothing in the
Constitution which prevents a police-
man from: addressing questions to
anyone on the streets. Absent spe-
cial circunnstances, the person ap-
proached mmay not be detained or
frisked bui may refuse to cooperate
and go on his way, However, given
the propew circumstances, such as
those in th:is case, it seems to me the
person muay be briefly detained
against his; will while pertinent ques-
tions are directed to him. Of course,
the person: stopped is not obliged to
answer, armswers may not be com-
pelled, and refusal to answer fur-
nishes no basis for an arrest, al-
though it znay alert the officer to the
need for crontinued observation. In
my view, it is temporary detention,
warranted by the -circumstances,
which chiefly justifies the protective
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frisk for weapons. DPerhaps the
frisk itself, where proper, will have
bencficial results whether questions
are asked or nof. 1f weapons are
1392 US 35]
found, an arrest will follow., *If
none are found, the frisk may never-
theless serve preventive cnds be-
cause of its unmistakable message
that suspicion has been aroused.
But if the investigative stop is sus-
tainable at all, constitutional rights
are not necessarily violated if per-
tinent questions are asked and the
person is restrained briefly in the
process.

Mr. Justice Douglas, dissenting.

I agree that petitioner was
“seized” within the meaning of the
Fourth Amendment. I also agree
that frisking petitioner and his com-
panions for guns was a ‘“search.”
But it is a mystery how that
“search” and that “seizure” can be
constitutional by TFourth Amend-
ment standards, unless there was

U. S. SUPREME COURT REFORTS

20 L Ed 2d

“probable cause’! to believe that (1)
a crime led been committed or (2)
a crime was in the process of being
committsd or (8) a crime was about
to be conmniitted.

The oninion of the Court disclaims
the existence of “probable cause.”
If loiterimg were in issue and that

*[392 US 36]
*was the offense charged, there
would bhe “probable cause” shown.
But the erime here is carrying con-
cealed wwapons;® and there is no
basis for concluding that the officer
had “protable cause” for bhelieving
that thatt crime was being com-
mitted. Idad a warrant been sought,
a magistrate would, therefore, have
been unauwthorized to issue one, for
he can act. only if there is a showing
of “probaible cause.” Ye hold today
that the molic reater author-
i ite a ‘“‘seizure” and conauc

1. The meaning of ‘“probable cause”
has been developed in cases where an of-
ficer has reasonahle grounds to believe
that a crime has been or is being commit-
ted. See, e. g., The Thompson, 3 Wall 155,
18 L Ed 55; Stacey v Emery, 97 US 642, 24
L Ed 1035; Director General v Kasten-
baum, 263 US 25, 68 L Ed 146, 44 S Ct
52; Carroll v United States, 267 US 132,
69 L Ed 543, 45-S Ct 280, 39 ALR 790;
United States v Di Re, 332 US 581, 92
L Ed 210, 68 S Ct 222; Brinegar v United
States, 338 US 160, 93 L Ed 1879, 69 S Ct
1302; Draper v United States, 358 US
307, 3 L Ed 24 327, 79 S Ct 329; Henry
v United States, 361 US 98, 4 L. Ed 2d
134, 80 S Ct 168. In such cases, of
course, the officer may make an “arrest”
which results in charging the individual
with commission of a crime. But while
arresting persons who have already com-
mitted crimes is an important task of law
enforcement, an equally if not more im-
portant function is crime prevention and
deterrence of would-be eriminals.
“[T]here is no war between the Constitu-
tion and common sense,” Mapp v Ohio, 367
US 643, 657, 6 L Ed 24 1081, 1091, 81

S Ct 1684, 84 ALR2d 933. Police officers
need not wait until they see a person
actually covnmit a crime before they are
able to “seiize” that person. Respect for
our constitiutional system and personal
liberty dem:nnds in return, however, that
such a “seizyure’” be made only upon “prob-
able cause.””

2. Ohio Riev Code §2923.01.

3. This Cirurt has always used the lan-
guage of “iprobable cause” in determin-
ing the comstitutionality of an arrest
without a wrarrant. Sece, e. g., Carvoll v
United Statwes, 267 US 132, 156, 161-162,
69 L Ed 543, 552, 554, 555, 45 S Ct 280,
39 ALR 7%0; Johnson v United States,
333 US 10,, 13-15, 92 L Ed 436, 439-441,
68 S Ct 36™7; McDonald v United States,
335 US 4511, 455-456, 93 L Ed 153, 158,
69 S Ct 19%; Henry v United States, 361
US 98, 4 1. 'Ed 2d 134, 80 S Ct 168; Wong
Sun v Unijted States, 371 US 471, 479~
484, 9 L Ed 2d 441, 450-452, 83 S Ct 407.
To give power to the police to seize a
person on ssome grounds different from or
less than “probable cause” would be hand-
ing them mnore authority than could be
exercised lhy a magistrate in issuing a

{20 L Ed 2d]
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*[392 US 37]

*I11 other words, police officers up
to today have been permilted to cf-
fect arresis or searches without war-
rants only when the facts within
their personal knowledge would sat-
isfy the constitutional standard of
probable cause. At the time of their
“seizure” without a warrant they
must possess facts concerning the
person arrested that would have sat-
isfied a magistrate that “probable
cause” was indeed present. The
term ‘“‘probable cause” rings a bell
of certainty that is not sounded by
phrases such as ‘“reasonable sus-
picion.” Moreover, the meaning of
“probable cause” is deeply imbedded
in our constitutional history. As we
stated in Henry v United States, 361
US 98, 100-102, 4 L, Ed 2d 134, 137-
138, 80 S Ct 168.

“The requirement of probable
cause has roots that are deep in our
history. The general warrant, in
which the name of the person to be
arrested was left blank, and the
writs of assistance, against which
James Otis inveighed, both perpetu-
ated the oppressive practice of al-
lowing the police to arrest and
search on suspicion. Police control
took the place of judicial control,

since no stiowing of ‘probable cause’
before a magistrate was required.

“That philosophy [rebelling
against thiese practices] later was
reflected i the Fourth Amendment.
And as thw early American decisions
both before and immediately after
its adoption show, common rumor
or report, suspicion, or even ‘strong
reason to suspect’ was not adequate

*[392 US 38]
to support a warrant *for arrest.
And that principle has survived to
this day.

[

It is important, we think,
that this requirement [of probable
cause] be: strictly enforced, for the
standard set by the Constitulion
protects bhwoth the officer and the citi-
zen. If thre officer acts with probable
cause, he iis protected even though it
turns out that the citizen is inno-
cent. . And while a search
without a warrant is, within limits,
permissiblie if incident to a lawful
arrest, if @an arrest without a war-
rant is to support an incidental
search, it must be made with prob-
able cause.. This immunity
of officers cannot fairly be enlarged

warrant to seize a person. As we stated
in Wong Sun v United States, 371 US
471, 9 L Ed 2d 441, 83 S Ct 407, with
respect to requirements for arrests with-
out warrants: “Whether or not the re-
quirements of reliability and particularity
of the information on which an officer
may act are more stringent where an
arrest warrant is absent, they surely can-
not be less stringent than where an arrest
warrant is obtained.” Id., at 479, 9 L. Ed
2d at 450. And we said in Brinegar v
United States, 338 US 160, 176, 93 L Ed
1879, 1890, 69 S Ct 1302:

“These long-prevailing standards [for
probable cause] seek to safeguard citizens
from rash and unrcasonable interferences
with privacy and from unfounded charges
of crime. They also seek to give fair
leeway for enforcing the law in the com-
munity’s protection. Because many situa-

tions which -confront officers in the course
of executinig their duties are more or
less ambiguwus, room must be allowed for
some mistalkes on their part. But the
mistakes miust be those of reasonable
men, acting' on facts leading sensibly to
their conclu:sions of probability. The rule
of probable: cause is a practical, non-
technical cwnception affording the best
compromise that has been found for ac-
commodating~ these often opposing inter-
ests. Requiring more would unduly
hamper law: enforcement. To.allow less
would be to: leave law-abiding citizens at
the mercy of the officers’ whim or
caprice.”

And see .Johnson v United States, 333
US 10, 14-%1:5, 92 L Ed 436, 440, 441, 68
S Ct 367; Wrightson v United States, 95
US App DiC 390, 393-394, 222 F2d 556,
559-560 (1M565).
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without jeopardizing lhe privacy or
security of the citizen.”

The infringement on personal lib-
erty of any “seizure” of a person
can only be “reasonable” under the
Fourth Amendment if we require
the police to possess ‘‘probable
cause” before they seize him. Only
that line draws a meaningful dis-
tinction between an officer’s mere
inkling and the presence of facts
within the officer’s personal knowl-
edge which would convince a reason-
able man that the person seized has
committed, is committing, or is
about to commit a particular crime.
“In dealing with probable cause,

as the very name implies, we
deal with probabilities. These are
not technical; they are the factual
and practical considerations of
everyday life on which reasonable
and prudent men, not legal techni-
cians, act.” Brinegar v United
States, 338 US 160, 175, 93 L Ed
1879, 1890, 69 S Ct 1302.

To give the police greater power
than a magistrate is to take a long
step down the totalitarian path.
Perhaps such a step is desirable to

U. S. SUPREME COURT REPQRTS

20 L Iid 2d

cope with madern forms of lawless-
ness. DBut if it is taken, it should
be the deliberatle choice of the people
through a constitulional amend-
%1392 US 39]
ment. *Until the Fourth Amend-
ment, whicly is closely allied with
the Fifth,* is rewritten, the person
and the effects of the individual are
beyond the reach of all government
agencies until there are reasonable
grounds to believe (probable cause)
that a criminal venture has been
launched or is about to be launched. -

There have been powerful hydrau-
lic pressures throughout our history
that bear heavily on the Court to
water down constitutional guaran-
tees and give the police the upper
hand. That hydraulic pressure has
probably never been greater than it
is today.

Yet if the individual is no longer
to be sovereign, if the police can pick
him up whenever they do not like
the cut of his jib, if they can “seize”
and “search™ him in their discretion,
we enter a mew regime. The deci-
sion to entew it should be made only
after a full debate by the people of
this country.

4. See Boyd v United States, 116 US
616, 633, 29 L Ed 746, 752:

“For the ‘unreasonable searches and
seizures’” condemned in the Fourth
Amendment are almost always made for
the purpose of compelling a man to give
evidence against himself, which in ecrim-
inal cases is condemned in the Fifth

Amendment; and compelling a man ‘in a
criminal case to be a witness against
himself,” which is condemned in the Fifth
Amendment, throws light on the question
as to what is an ‘unreasonable search and
seizure’ within the meaning of the Fourth
Amendment.”
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"Maryland-Guns"
Volume Fave, Numbern Seventeen
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WRC-TV feels the only real way to end the spiraling rise in

gunplay is federal legislation - outlawing the sale and possession
of handguns - nationwide.

Unfortunately, that is a long way off. There are few pollticians
willing to defy the gun lobby.

So, the states are left to protect their own citizens.

Governor Marvin Mandel believes the situation in Maryland is grave
enough to warrant '"emergency legislation' of gun control measures.
His package is a good one - as far as it goes. |t would outlaw
the carrying of handguns concealed or unconcealed on the street
and in an automobile. The penalties are severe enough to be
deterrent. WRC-TV has no quarrel with the controversial ''Stop andi
Frisk'" proposal because it only brings the state law in line with
recent Supreme Court decisions. Safeguards can be written into
the measure to make sure police do not abuse the power. However<
to consider only the Governor's bill is a half way step. Mandel
legislation does nothing about the sale of or possession of
pistols or revolvers in the home - where the majority of killings
and woundings take place. Recognizing that, Delegate Woodrow Allen
of Montgomery County has introduced a bill that would outlaw
private ownership of any handguns by anyone except law enforce-
ment officers, collectors, and target shooters who agree to lock
up their weapons. ,
WRC-TV urges the legislature to take the best features of both

the Governor's and Delegate Allen's bills, and pass a measure that
could provide Marylanders with one of the best crime protectlion
laws in the nation.



Naval Ordnance Laboratory

Rifle and Pistol Club

White Oak, Silver Spring, Ma. 20910
2 February 1972

The Honorable Martin A, Kircher

Chairman, House Committee on the Judiciary
Maryland House of Delegates

Annapolis, Maryland 21404

Dear Mr. Kircher:

<§ouse Bill 272::hhe Administration Bill to prohibit the
T transportation of handguns, would increase handgun
crime by making "criminals" of the many sportsmen who would
violate its provisions by accident or ignorance. Its effect
on real crimes, such as murder or armed robbery, would be
negligible. Therefore, the Naval Ordnance Laboratory Pistol

and Rifle Club finds it necessary to oppose this bill.

The bill is based on the fallacy that crimes of violence result
from the transportation of handguns, rather than their harmful
use, No list of exceptions for legal handgun use could possibly
cover all harmless transportation of handguns. The exceptilons
allowed by the bill are insufficient to allow normal sporting
use of handguns, and they are sufficiently ambiguous to invite
unintentional violations.

Specifically, the bill would forbid our members to place their
pistol cases in their cars in the morning, to drive to work,

and then to drive to the NOL pistol range for target practice
after work. The major shooting activity of this club would thus
become illegal. Going directly from work to compete 1in
Metropolitan Pistol League indoor winter matches would likewise
become illegal.

The restriction of allowable handguns to those "normally used"
in the specified activities is ambiguous and unnecessary. Any
type of handgun can be used harmlessly in non-competitive
target practice. Some of the non-match~grade pistols which are
occasionally used at our range are replicas of antiques and

are not suitable for either normal target competition or crimes
of violence.



The other major type of non-match-grade handgun brought to
the range by club members is the "home defense weapon'. Some
of these are in the collections of club members, and others
belong to non-members who are invited to the range for instruc-
tion in the safe and effective handling of such weapons. Since
such instruction reduces the likelihood of home handgun
accidents, it should be encouraged, not prohibited.

Although our own range is not set up for it, many of our
members occasionally plink at tin cans in other safe shooting
spots. The change of pace provided by this informal shooting
is beneficial in increasing one's accuracy on the target range.
Unfortunately, plinking is not listed as one of the allowable
handgun activities, A shooter might claim that it is "target
practice", but the penalties are quite severe if the courts
decide that his interpretation is wrong.

Similarly, some of our members own vacation or retirement
properties with informal pistol ranges. There seems to be no
legally safe way for such a person to transport a handgun from
his residence to such property, and to store it in an unoccupied
building is to invite theft.

Much of our crime problem is probably caused by a lack of
respect for law. Respect for law 1s decreased by making
"crimes" out of harmless acts. If this unwise bill is passed
and not enforced, it will cause great disrespect for law by
punishing only those people who inconvenience themselves

by obeying it. If this bill is enforced against sportsmen,
great injustices will result.

Even the minimum penalties for a first offense are quite severe,
and they are more severe for target shooters than for most
other people. The $250 minimum fine is just the smallest

part of the penalty. A typical target shooter transports about
$500 worth of guns and shooting equipment to the range, and these
would be forfeilted. Since he would be easiest to catch as

he drove onto a public street after carrying a gun box from

his home to the back of his car, his car would normally be
siezed also. A less obvious penalty 1s that anyone convicted
of a violation of a handgun law is thereafter forbidden by

state law from possessing any other handgun. Similarly,

Federal law prohibits any person convicted of a law such as

this from possessing any firearm obtained in interstate commerce.
Thus, the minimum penalty for a harmless, unintentional
violation of this ambiguous bill would be the immediate loss of
the sportsman's car and any handguns he had with him, a

$250 fine, and the loss of his right to possess any other
firearms. This is analogous to punishing the first occurrence
of the most minor of traffic violations with a $250 fine,
forfeiture of the '"criminal's'" car, and revocation of his
driving license.



The Naval Urdnance Laboratory Pistol and Rifle Club stands
opposed to House Bills 277, 365 and 375.

We are firmly opposed to House Bill No. 365, which would
prohibit the private ownership of handguns. Only a very small
fraction of the handguns in Maryland are used for criminal
purposes. This bill would have little effect on the number

of guns kept for the purpose of being used in crimes. Instead,
its effect would be limited to the destruction of the handguns
that belong to the majority of law-abiding shooters in this
state. The activities of this pistol club would be drasticall
reduced; for the collected handguns of our members would be

a very attractive target for thieves, and we shall probably be
unable to obtain sufficiently secure handgun storage facilities
at our range.

House B1ill 375, to regulate the private transfers of handguns,
is unenforceable. Its only effect would be to provide another
way for the harmless, handgun-owning citizen to become a
"criminal". We oppose it for this reason.

The Naval Ordnance Laboratory Rifle and Pistol Club (NOLR&PC)

is a group of civilian employees at NOL and we have strong
feelings on the various restrictive gun bills before the Maryland
State Legislature. It should be made clear, however, that the
thoughts expressed in this letter are those of the civilian

club members and in no way should be considered as expressing

the opinions of the Naval Ordnance Laboratory or the Federal
Government.

P v ’ . (\’/ /
,(., H/li« -J' (,/ \//7‘/\'.(’./—/'(“‘-"] ,.:/U),
e &
GEORGE J. SLOAN
President, Naval Ordnance Laboratory

Rifle and Pistol Club



DEFINITIONS AS USED IN THIS STATUTE: Article 27, Sections 441 to 448

1. The term "person" includes an individual, partnership, association or corporation.

2. The term "pistol or revolver" means any firearm with barrel less than'twelve inches
in length, including signal, starter and blank pistols, excluding antique guns.

3. The term "dealer" means any person engaged in the business of selling firearms at

wholesale or retail or any person engaged in the business of repairing such firearms.

4. The term "crime of violence" means abduction; arson; burglary; including common law
and all statutory and storehouse forms of burglary offenses; escape; housebreaking;
kidnapping; manslaughter, excepting involuntary manslaughter; mayhem; murder; rape;
robbery; and sodomy; or an attempt to commit any of the aforesaid offenses, or
assault with intent to commit any other offense punishable by imprisonment for more
than one year.

5. The term "fugitive from justice" means any person who has fled from a sheriff or
other peace officer within this State, or who has fled fyom any state, territory or
the District of Columbia, or possession of the United States, to avoid prosecution
for a crime of violence or to avoid giving testimony in any criminal proceeding.

NO- PERSON MAY PURCHASE OR POSSESS A PISTOL OR REVOLVER IF HE OR SHE:

1. Has been convicted of a crime of violence in this State or elsewhere, or of any of
the provisions of this statute.

2, 1Is a fugitive from justice. 3. Is under twenty-one years of age. 4, Is an
habitual drunkard.

5. Is addicted to or an habitual user of narcotics, barbiturates or amphetamines.

6. Has spent more than thirty consecutive days in any medical institution for treat-
ment of a mental disorder or disorders, unless there is attached to the applica-
tion a physician's certificate, issued within thirty days prior to the application,
certifying that the applicant is capable of possessing a pistol or revolver with-
out undue danger to himself or herself, or to others,.

INSTRUCTIONS

Upon application being made to purchase a weapon covered in the Maryland Pistol Law,
the gun dealer will promptly forward the original Application to Purchase or Transfer
a Pistol or Revolver and one copy thereof to the police agency which has been designa-
ted to act as "Agent for the Superintendent”, in the locality in which the applicant
resides. The dealer shall retain a copy of the said Application and shall furnish the
remaining copy to the prospective purchaser.

The police agency upon receiving the Application and a copy thereof on which Sections
I and II have been completed, will conduct the required investigation and complete
Section III. If purchase is authorized, the agency returns the original application
to the dealer and may retain a copy for agency files.

As the Maryland Pistol Law requires disapproval by the "Superintendent or any specific
member of the State Police", authority to disapprove applications shall be vested in
the Division, Troop, Barrack or Post Commanders or their designated subordinate State
Police personnel.

After the investigation has been conducted by a law enforcement agency other than the
State Police and disapproval has been recommended, the matter shall then be referred

to the Firearms-License Section, or to the nearest barrack of the Maryland State Police
for final disapproval. To speed up the transmittal of the information, the contact may
be made by telephone. The disapproved original application then would be returned to
the dealer with the name of the specific member of the State Police who disapproved

the application. After noting disapproval dealer forwards original copy to State Police.

In the event the application has been approved and a gun sale or transfer was there-
after effected, the dealer shall complete Section IV of the original application and
return the same to the Superintendent within seven (7) days from the date of delivery
of the weapon transferred.



ladies and Gentlemen:

Here are a few additional points not covered by my fellow citizens who oppose
Senate Bill 205 and House Bill 277.

1. Gun control has never worked! In fact, in all stetes where strict gun control
bas existed, crime has increased at a greater rate than those states with lenient laws.
New Jersey enacted an almost identical law in 1965. The Uniform F.B.I. Crime Reports
clearly indicates that the law was worthless and shows a 4% increase over its neighboring
states with crimes of violence.

2. Strict gun laws have always created more crimes of violence, robberies,
murders, rapes, etc. According to Dr. Carl Rogers of the University of Wisconsin
who states in his study of crimes of violence, the criminal element, realizing that
the law abiding citizens obey laws, feel much safer knowing that there are no guns on the
streets against them and will increase their illegal activities.

3. With each law you, as legislators, will create & new group of criminals.
0ld criminals will not be tried under the new laws, but people - average citizens -
will be made into criminals. These are people who, out of ignorance, stupidity or
fear, will have a handgun on their person or in their car and will be caught and
convicted. An example is shown: The Federal Gun Control Act of 1968 was created to
8top crime in the streets; at the end of the first year, 1,500 people had been
convicted of violations of this act. Not one was tried of any criminal act other than
vioclation of the gun law and none had prior criminal records, making new criminals and
not stopping crime.

k. Each one of these gun control laws creates a bureaucratic trap and all of the
expense that goes with the additional enforcement and record keeping always winds up a
burden on the tax payer. This law will be abused the same way as the Federal Gun Control
Act of 1968 has been abused. Enforcement people strive for convictions which meke them
look good and to justify their existance. With the additional convictions, criminal
activities continue to increase at & far greater ratio than these convictions.

James Doyle

Citizen, Baltimore City
L6T7-5204



STATEMENT
of
J. ELLIOTT CORBETT
United Methodist Board of Christian Social Concerns
regarding louse Bill 365
before the
HOUSE JUDICIARY COMMITTEE
of the
Maryland House of Delegates
February 3, 1972
Mr. Chairman and Members of the Couwmittee:

I am Jack Corbett of Bethesda, Maryland, here today
representing the Board of Christian Social Concerns of
The United Methodist Church. I serve as Director of
Church/Government Relations on the staff of that national
agency.

The Board of Social Concerns, one of five national
boards of our church, meets at least annually and consists
of approximately 90 persons from all regions of the
country and all walks of life including lawyers, judges,
professors, bishops, clergymen, government officials,
housewives, scientists, engineers, businessmen, farmers, etc.

At its last annual meeting held in Washington, D.C.,
the Board passed a resolution with respect to firearms
policy. This resolution states:

The Church records its support for the licensing

of all gun owners and the registration of all

firearms. Licensing provisions should require
adequate identification of gun owners and provide



basic standards with rcspect to age, absence
of mental illness and lack of a serious crim-
inal record. These and other objective stand-
ards should be applied in determining the
denial of any license.

Reasonable and effective state licensing
and registration provisions should be required
be federal law. 1f states fail to act within
two years to provide adequate measures in ac-
cordance with federal standards, then federal
licensing and registration provisions should
apply.

In accordance with the recommendation of
the President's Commission on Violence, we en-
dorse the elimination of private ownership and
use of hand guns, except in extremely limited
instances.

We deplore the killing and injuring of
police officers by citizens, however serious
or legitimate their grievances may be. We
must, however, be cognizant of the fact that
fifty times as many citizens are killed by
the police in the United States, and in too
many instances, these are unnecessary and
unwarranted. We, therefore, not only call for
the tightening of legal control over citizen
ownership of firearms or of guns, but we also
call for the formulation of more responsible
firearms policies by every agency of law
enforcement in the country.

As far as House Bill 365 is concerned, the key
aspect of our position would be that we favor '"the elim-
ination of private ownership and use of hand guns, except
in extremely limited circumstances.'" Thus, I would like
to make some personal observations on thic point.

We have not specified what "extremely limited in-

stances'" means. However, the President's Commission on



Violence (to which we have referred) spoke in terms of
"determination of nced." They said: "We recommend that
determination of need be limited to police officers and
security guards, small businesses in high crime areas,
and others with a special need for self-protection."
The went on to declare: "At lease in major metropolitan

areas, the federal system should not consider normal

househcld self-protection a sufficient showing of need

to have a handgun.'

Thus, it seems to me that House Bill 365 would be a
step in the right direction. That is, it would 'prohibit
the possession, ownership, manufacture, sale, transfer,
receipt or transport of a handgun...in Maryland." The
preamble of Section 268A graphically illustrates the need
for this legislation. If I understand it correctly then,
if this measure were made law in Maryland, hzndguns (the
weapons of crime) would be restricted to possession by
the police, security guards, the armed forces, private
detectives, and by target shooters while using such guns
at authorized pistol clubs. Also, provision would be made
for gun collectors retaining non-fireable weapons in their

respective collections.



It is my personal opinion that the ordinary house-
holder does not have to protect his house against intruders
by keeping on hand the weapon of crime. In all too many
instances the use of such weapons, in critical moments,
has resulted in the death by accident of the householder's
wife or some innocent newsboy delivering his early morning
paper. If householders feel they need protection, a family
dog with a loud bark is probably the best protection that
can be afforded a home. As I understand it, House Bill 365
does not in any way preclude the possibility of a house-
holder retaining a rifle or shotgun for his protection--
if he feels the need for it.

As far as the protection of shopkeepers is concerned,
it is possible that one can make a case, as the Eisenhower
Violence Commission did, that ''small businesses in high
crime areas' be given the option of retaining a handgun.
However, in all too many instances, the shopkeeper himself
has become the victim of this practice--often killed while
reaching for a handgun at the same time that the armed
robber is holding one in his own hand.

Is it a dangerous practice to leave handguns funda-
mentally in the possession of the police? 1In an eternally

vigilant democracy I don't believe so. I confess, however,



I do have some rescrvations about the "stop and frisk"
provisions of the gun control bill of Governor Mandel.
It is extremely important, it secms to wme, that the law
protect citizens against dragnet procedures and that
civil liberties safeguards be provided against unreason-
able harrassment on the part of the police. Firearms
policies, formulated by law enforcement agencies with
respect to police restraint, are essential.

Thus, to sum things up, I would commend Delegates
Allen and Ruben for their introduction of House Bill 365
into the Legislature. I believe it would be effective
in reducing crime and that in the long run, householders
and shopkeepers would be more safe, policemen would be
less victimized, and our society generally would be more
free--free of violence, crime, and fear.

On the basis of our Board's resolution and my own
views, I, therefore, support the enactment of House
Bill 365 and appreciate the opportunity of testifying
before this committee.

J. Elliott Corbett
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llonorable J. Joseph Curran, Jr.
Chairman Judicial Proceedings Committee
Room S-105

Court of Appeals Building

Annapolis, Maryland

RE: Senate Bill No. 205
House Bill No. 277

Dear Senator Curran:

This letter to supplement my note of January 24th, anc also
to thank you and the members of your Committee for the extended
patience and courtesy shown to all at Tuesday's prolonged hearing.

In view of the obvious uncertainty of many speakers as to
the need, or the lack of need, for a permit in connection with
the "*ransportatlon" of a handgun in varying specific situations =
it scems evident that the "Exceptions' Subsection, 36B(c), should,
be broadened and clarified. >
You will recall that a question was raised as to the trans-
portation of a handgun from a permanent residence to a summerhome.
Without question, and I'm sure you'd agree, a perfectly proper
purpose - but one of the gentlemen speaking for the administration
suggested that an officially issued permit would be necessary.

There were also several witnesses who questioned whether the
"target shoot - target practice" exception would be broad enough
to cover "plinking" - that is, informal practice against tin cans
and similar items.

The common practice by hikers and fishermen of carrying a
hancdgun as protection against snalles wa. Aalso mentioned - and
this, clearly, would not seem to be within the parameters of any
of the exceptions. :

Of more importance is the very real question of the legality
of an "indirect route" in the "on the way to, or returning from"
provision. [In the last few months I have been shooting weekday
evenings at the 5th Regiment Armory pistol range. To save myself
a 50 mile drive to and from my home to pick up my weapon, I
customarily bring the same to-my office in Baltimore City in my
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briefcase - holstered and unloacded, of course. I'm sure that a
preat many others have similar problems. ]

One solution, of course, is to try to rework and to expand
this subsection so as to deal with as many of these areas as’
possible. I am not entirely convinced that this can be done.
Discounting the practical consicderations, there could also be
a technical problem.

If I recall my horn book law correctly, criminal statutes
must be more explicit than civil ones. The traditional approach,
of course, has been to define the prohibited conduct in great
detail so that a person of ordinary intelligence has the opportunity
to understand exactly what is proscribed. A directly contrary
approach seems to have been taken by the draftsman ol this
particular bill: A few actions, unfortunately rather ill-defined,
are declared to be legal - and everything else, by the very fact
of omission, is made illegal. I don't profess to have any great
expertise in the area of constitutional law and due process -
but I do suspect thet a strong, Bill-of-Rights objection could
be raised ageinst any loosely drawn, criminal statute framed on
the aforementioned illegal-by-omission theory.

The better approach, I think, is to avoid the problem
entirely by exempting "trensportation" and "open carrying'" from
the whole act - as Bob Esher has suggested.

As I indicated to Senator Mitchell, I am also concerned about
the "stop and frisk" provisions contained in Section 36D.

Assume that I am on my way to do some informal target practice
on my neighbor's property where I have permission to shoot at
my convenience; my pistol is unloaded and in a box on the back
secat of my car. I am stopped for some reason by a police officer,
and I am interrogated as provided by 36D, Subsection (3). I
advise the officer as to my destination and purpose - but for
some reason, possibly my rather scruffy, Saturday morning attire,
the officer remains unsatisfied. At that point, under Subsection
(4)(b) which follows as a continuation - to escape arrest - I
am required to produce "evidence" that I am legally entitled to
transport my pistol. The officer has my statement - what other
"evidence" could I produce? '

Some members of your Committee seemed to feel that the '"on
the way to" provision contained in 36B(c)(3) would give complete
protection in a situation of this sort - but I question this
most strenuously in view of the explicit provisions of the
aforementioned (4)(b) which require me, on-the-spot, to prove my
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innocent intention. Apein the exemption of "transportation" and
"open carrying" from the paramcters of the act would remove this
objection.

Professionally, I am most concerned about the seizure anc
forfeiture provisions, a&s to vehicles, which are containec in
Section 26C. In my judgment, this concept can be characterized as
nothing less than viscous and over-reaching.

This statute is aimed at the misuse by a very small segment.
of the population of a specific item of property, the ownership
or possession of which is in no way proscribed or detrimental
to the public welfare. Ve are most certainly not attempting to
prohibit an organized troffic in contraband, such as the trans-
portation and sale of bootlep whiskey or nacotics. Vehicle
confiscation has been justified by some on the rather dubious
theory that it removes a necessary tool by which an illegal commerce
is carried on - but that theory is totally inapplicable where
there is no illegal merchandise to be moved from seller to buyer.

As was noted in the testimony, there are a multitude of
third-party situations which could result in the confiscation of
an innocent party's automobile. Giving a ride to a friend, for
instance, with his pistol properly cased and unloaded, but not
in fact "on the way to, or returning from" one of the permitted
shooting activities - could result in the forfeiture of your
vehicle or mine.

I urge that you and your Committee give serious consideration
to the adoption of Bob Esher's recommendation: the total deletion
of the unnecessary and dangerous vehicle seizure provisions.

In that connection please note that Section 26C, subsections
(b)(iii) and (c)(ii), now employ "may" as the operative word
instead of "shall" - which leaves the return of seized vehicles
utteriy within the arbitrary discretion of both the police and
the court - notwithstanding the fact that the petitioner may fully
meet the burden imposcd by the statute: proof that he did not
know, and should not have known, of the illegality of the
transportation, etc. At a very minimum, this hazard should be
removed. '

In addition, please note also that no one other than "owners",
as the bill is presently drawn, are entitled to petition for the
rcturn of the scized vehicles. This procedure completely ignores
the rights of any and all lien holders.

Obviously, the vast majority of private automobiles are -
financed by lending institutions who retain a security interest
in the vehicle. In most cases the institution has a much larger
investment in the vehicle, at the outset, than does the individual
purchaser, who routinely makes only a minimum down payment.
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Imprisonment of an offender, couplead with a forfeiture of the

vehicle, leaves the bank or other institution with no hope
whatsoever of recovering its investment.

Certainly none of the reputable lending institutions in this
State intentionally deal with known criminals, or with thosge
having criminal proclivities. And just las cert-inly, it
occasionally happens that a few of the many-thousand customers
of any institution will run afoul of the law. Confiscation of
a financcd vehicle can impose a heavy, monetary loss on the
bank or other lender - but leave the offender himself almost
untouched.

Since the police do not (and rightly so) give out informa-
tion as to an individual's criminal record, the only practical
way that a lending institution can cut down its over s8ll risk
of forfeiture is to limit its clientele to the somewhat more
affluent members of socicty. This, I think, is not desirable
from a sociological point of view. .

A ready solution to the problem - if some form of vehicle
seizurc must be retained in the bill - is to amend Section 36C
so that, as to vehicles, both the owner "or any other party
otherwise entitled to possession" shall have the right to petition
for its return.

In the event that there should be some objection to the
forepgoing proposal - on the theory that a lending institution
coulc¢ recover a vehicle and then return the same to an offender -
the acdverse cffect on the institution might still be mitigated.

A simple amendment requiring the State to sell the vehicle in

a commercially reasonablec manner and to pay off the lien would

be enough. Obviously, any surplus would be retained by the State,
and any deficiency would be absorbed by the institution. In
effect, this would amount to a confiscation to the offender's
equity in the vehicle - as opposed to the whole vehicle itselfl -
which scems to meet the minimal standards of fairness, all things
consicered.

In closing, may I also suggest that your Committee weigh
most carefully the proposcd amendment of the present .Section 36 -
so as to remove every vestige of the right, in exceptional and
extreme circumstances, to carry a handgun for purposes of self
defense.

I disagree most emphatically with the gentleman who suggested
the need for a ready means of self defense on every long-distance
auto trip.

On the other hand, I have, in two instances, felt an absolute
necessity to carry a firearm for my own protection: On one
occasion, while serving process, at night, in a remote area of
Anne Arundel county, against a person of extremely uncertain
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temper an¢ reputation — and the other, on the first morning of

the 1958 riots, belfore the restoration of ordern when compelled

to drive to Penn Ctation to pick up my wifec and infant children
arriving on an ecarly train.

To be completely honest - in identical circumstances - balancing
the ricks involved, ancd without regard to the mandate of the law -
I would bec very much tempted to make the same decisions.

lMay I ask you, again, to make thic letter a part of the
record bcfore your Committee.

With much appreciation, I remain,

Yours very truly,

Sicney C. Miller, Jr.
SCM.Jdr/1vw

cc: lMembers of the Senate Committee on Judicial Proceedings
Chairmen and lMembers of the House Committee on Judiciary
Honorable C. A. Porter Hopkins
Honorable Jervis S. Finney
Honorable Julian L. Lapides
Honorable Frederick C. Malkus
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I appreciate this opportunity to submit a statement regarding House
Bill 365 and related matters on behalf of the police executives who constitute
a major part of our 8,500 members.

The International Association of Chiefs of Police has since its
founding in 1893 been vitally concerned with the easy accessibility of
firearms to the criminal, Shortly after the turn of the century - in 1908 -
[ACP membership enacted a resolution calling for uniform laws governing
the sale and use of dangerous and deadly weapons.

In 1922, a major resolution was adopted calling for more stringent
regulations concerning the distribution of firearms and the licensing of
sellers. It was recommended that individual owners be required to obtain
permits.

In 1925, it was again observed that the carrying of small firearms
by unauthorized persons constituted a menace to law~abiding citizens in
their persons and property and the request was made for more restrictive
licensing procedures,

In 1937, IACP membership commented on the need for further
Federal legislation with respect to pistols and revolvers and observed at
that time that most cf the murders and other crimes of violence and voluntary
homicide were committed with handguns, It called for appropriate legislation
to arrest traffic in and transportation of pistols and revolvers,

In 1966, a resolution was adopted urging additional Federal legislation

designed to promote more effective gun control, Although most of the provisions



of that resolution were included in the Omnibus Crime Control and Safe
Streets Act of 1968, it has relevance to the deliberation of this Commaittee,
For that reason I would like to read major portions of the resolution into the
record,

"WHEREAS, there is in the United States a widespread
traffic in firearms moving in or otherwise effecting interstate
or foreign commerce, and the existing Federal controls over
such traffic do not adequately enable the states to control the
firearms traffic within their own borders through the exercise
of their police power;

"AND RECOGNIZING, that the ease with which any person
can acquire firearms (including criminals, juveniles without the
knowledge or consent of their parents or guardians, narcotics
addicts, mental defectives, armed groups who would supplant
the functions of duly constituted public authorities, and others
whose possession of firearms is similarly contrary to the public
interest) is a significant factor in the prevalence of lawlessness
and violent crime in the United States;

"That the possession and use of firearms by those engaged
in crime and lawless activities aids in the carrying out of such
activities and greatly magnifies the tragic and serious consequences

thereof;



"That the acquisition on a mail order basis of firearms
by nonlicensed individuals, from a place other than their state
of residence, has materially tended to thwart the effectiveness
of state laws and regulations, and local ordinances;

"That the sale or other disposition of concealable weapons
by importers, manufacturers, and dealers holding Federal
licenses, to nonresidents of the state in which the licensee's
place of business is located, has tended to make ineffective the
laws, regulations, and ordinances in the several states and local
jurisdictions regarding such firearms;

"That the United States has become the dumping ground
of the castoff surplus military weapons of other nations, and
that such weapons, and the large volume of relatively inexpensive
pistols and revolvers (largely worthless for sporting purposes),
imported into the United States in recent years, have contributed
greatly to lawlessness and to the Nation's law enforcement problems;

"That there is a causal relationship between the easy
availability of firearms and juvenile and youthful criminal behavior,
and that firearms have been widely sold by Federally licensed
importers and dealers to emotionally immature, or thrill-bent
"

juveniles and minors prone to criminal behavior, . .

The provisions of the Omnibus Crime Control and Safe Streets Act

of 1968 provided adequate controls over import and distribution and thus



reduced possession of low quality handguns of foreign manufacture. It,
however, does not provide adequate controls over the distribution of such
handguns of domestic origin.

It is obvious from the resolutions I have cited that the nation's police
officers have always had a great concern for the availability to the criminal
of firearms,

Originally, this concern was borne of police responsibility for
preventing or investigating incidents in which firearms were illegally used,

More recently a new dimension has been added, for the police
officer has himself been the frequent object of violence committed by the
use of handguns.

On July 1, 1970, it had become obvious that assaults on policq
officers were becoming more frequent and that adequate data were not being
collected on a structured basis regarding such assaults. Under a grant from
the Law Enforcement Assistance Administration a Police Weapons Center
was established within the IACP (I might parenthetically add that on April 30
of this year the grant from LLEAA expired, application for its renewal was
rejected and the IACP is now inadequately financing its continuation).

As a part of the activities of the Police Weapons Center, we began to
collect and disseminate specific and detailed information concerning assaults
on police officers and resultant injuries and fatalities,

It should be of interest to the Maryland House of Delegates that from

July 1, 1970, through August 31, 1971, 119 American police officers were



killed and 2,126 were injured by criminal assaults, many of these in the
State of Maryland, It is also relevant to your deliberation that 78 of the 119
police officers killed were murdered with a handgun and that the injuries
sustained by 301 of the 2,126 officers were inflicted with a handgun,

The conclusion is inevitable, I am convinced that the ready accessibility

of handguns constitutes a threat, both to the citizen and more specifically to

the police,

###H#



MILTON S. EISENHOWER

February 1, 1972

Dear Mr. Allen:

Now that I have retired from the Presidency
of The .Johns Hopkins University and can write you
as a private citizen, I may comment on House Bill
365 which deals with the manufacture, sale, transfer
and ownership of those handguns, commonly called
"Saturday night specials," which have little if any
sporting value but are responsible for a high per-

centage of the violent crimes committed in Maryland
and other states.

The provisions of House Bill 365 are essentially
in agreement with the recommendations made by the
President's Commission on the Causes and Prevention
of Violence. I served as Chairman of that Commission
and submitted a final report to the President on
December 10, 1969. The Commission's recommendations
favored a Federal statute which would go into effect
in all the states unless within a specified number of
years the states enacted relevant legislation that
met Federal standards.

Your bill would meet the Federal standards if
the Congress enacted the legislation the Commission
recommended.

I am tempted to write at length on this subject,
but I would only be repeating what is clearly set forth
in the enclosed official document. I subscribe to
the reasoning and conclusions therein set forth.

Obviously, a good law in this area is commendable,
but it will not be fully effective until all states
take essential action, for states now with good laws
(such as New York) find that their residents purchase
handguns in other states which have failed to take
action in this vital area.

Sincerely Xeurs,

— N L —
St sy ) ALt e P

The Honorable Woodrow M. Allen
House of Delegates
Annapolis, Maryland 21404
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FIREARMS AND VIOLENCE

Whether guns cause violence, contribute to it, or are merely coincidental to it has long been
debated. After extensive study we find that the availability of guns contributes substantially to
violence in American society. Firearms, particularly handguns, facilitate the commission and
increase the danger of the most violent crimes—assassination, murder, robbery and assault. The
widespread availability of guns can also increase the level of violence associated with civil
disorder. Firearms accidents, while they account for only a small percentage of all accidents,
cause thousands of deaths and injuries each year.

This relationship between firearms and violence tends to obscure two other important facts
bearing on the firearms question. First, the vast majority of gun owners do not misuse firearms.
Millions of Americans are hunters, target shooters, and collectors, who use their guns safely and
responsibly and who, perhaps more than many of their fellow citizens, deplore the criminal use -
of firearms. Second, in attending to the firearms problem, we must not forget that the root
causes of American violence go much deeper than widespread gun ownership. Firearms generally
facilitate, rather than cause, violence.

The challenge for this Commission—and for the nation as a whole—is to find ways to cope
with illegitimate -uses of guns without at the same time placing undue restrictions on legitimate
uses. We believe this is possible if both the advocates and the opponents of gun control legislation
will put aside their suspicions and preconceptions, accept the fact of a common danger without
exaggerating its dimensions, and act for the common good.

1. THE DOMESTIC ARMS BUILDUP

WE FIND THAT THE UNITED STATES IS IN THE MIDST OF
A PERIOD OF INCREASING FIREARMS OWNERSHIP.

Our Task Force on Firearms estimates that there are now about ninety million firearms in the
United States. Half of the nation’s sixty million households possess at least one gun, and the
number of guns owned by private citizens is rising rapidly.

During the first half of this century, about ten million firearms on the average were added to
the civilian firearms supply in each decade. In the decade since 1958, however, nearly thirty
million guns have been added to the civilian stockpile. Moreover, the sharpest increases have
occurred in the last five years—a period of urban riots and sharply rising crime rates. Annual
rifle and shotgun sales have doubled since 1963. Annual handgun sales have quadrupled.

Some of the increased gun sales in recent years have resulted from an increase in hunting and
sport shooting, a fact consistent with the rising amount of money being spent on leisure time
activities. But these predictable increases in sales of sporting arms cannot explain the much
larger increases in the sales of handguns. With a few scattered exceptions, handguns are not
sporting guns.

A substantial part of the rapidly increasing gun sales, particiilarly handgun sales, must be
attributed to the rising fear of violence that the United States has recently experienced. Studies
by our Task Force on Firearms, as well as by the Stanford Research Institute and the Senate




Subcommittee on Juvenile Delinquency, show that gun sales in a particular area tend to increase
sharply during and after a period of disorder. After the 1967 Detroit riot, for example, gun sales
skyrocketed: Detroit issued four times as many handgun permits in 1968 as it did in 1965, and
a nearby, predominantly white suburb issued five times as many permits.

Lending impetus to the arms buildup are the exhortations of extremist groups, both black
and white. In their speeches and publications, leaders of these groups urge their members to buy
firearms and be prepared to use them against “‘the enemy.”” Neighborhood protective associations
have proliferated and have sometimes come to share the fears of the right-wing paramilitary
groups, with the result that firearms are now being stockpiled in homes as well as “in the hills.”
A new wave of American vigilantism could result from these activities. Further, black extremist
organizations urge their members to obtain firearms for neighborhood and home defense, and
sometimes for guerrilla warfare and terrorist activities as well. Ironically, extremist groups,
regardless of race, are remarkably alike in their attitudes toward firearms and their opposition to
firearms control.!

Quite apart from civil disorders, the urban arms buildup has increased the role of firearms in
accidents and violent crime. QOur Task Force has found that in Detroit accidental firearms deaths
were three times greater in 1968, the year after the riot, than in 1966, the year before the riot.
Between 1965 and 1968, homicides in Detroit committed with firearms increased 400 percent
while homicides committed with other weapons increased only 30 percent; firearms robberies
increased twice as fast as robberies committed without firearms. (These rates of increase are
much higher than for the nation as a whole.)

Other studies confirm our finding that the proportion of gun use in violence rises and falls
with gun ownership. The urban arms buildup threatens not only to escalate future civil disorders,
but also to bring with it greater misuse of firearms in crimes and accidents.

2. FIREARMS AND VIOLENT CRIME

WE FIND THAT FIREARMS, PARTICULARLY HANDGUNS,
PLAY A MAJOR ROLE IN THE COMMISSION OF HOMICIDE,
AGGRAVATED ASSAULT, AND ARMED ROBBERY, AND
THAT THEY ARE BEING USED IN GREATER PERCENTAGES
OF THESE VIOLENT CRIMES.

Many Americans are alarmed by the rise of violent crime in the United States, and not
without reason. Personal injury and death from crime occur more often in the United States
than in any other industrial nation of the world.

Firearms are a primary instrument of injury and death in American crime. Two out of every
three homicides are committed with guns. Since 1963 the number of homicides involving
firearms has increased 48 percent in the United States while the number of homicides committed
with other weapons has risen only 10 percent.

The circumstances of most homicides suggest that a person without ready access to a gun
would not inevitably kill with another weapon. Studies show that most persons who commit
homicide are not relentless, determined Kkillers, but rather are persons likely to act on impulse in
a moment of rage or passion and without a plan or determined intent to kill. There is no hard
evidence to prove or disprove the thesis that lacking a gun, an enraged person will resort to a
knife or other weapon. But there is evidence demonstrating that the fatality rate of firearms
attacks is more than four times greater than the fatality rate of knife attacks (knives being the

1 This is not to imply that all persons who oppose additional controls are extremists.



next most frequent and lethal weapon used in homicides). Thus, even if the number of violent
attacks did not go down, the number of fatalities resulting from violent attacks would be
substantially reduced if the attackers did not have guns.

The deadliness of firearms is perhaps best illustrated by the fact that they are virtuaily the
only weapons used in killing police officers. Policemen are armed. They are trained in the skills
of self-defense. They expect trouble and are prepared for it. Yet, from 1960 through 1967, 411
police officers were killed in the course of their official duties—76 of them in 1967 alone. Guns
were used in 96 percent of these fatal attacks on police.

In assassinations, guns play a crucial role because they extend the deadliness and the effec-
tiveness of the assassin. Of the nine assassination attempts on American presidents or presidential
candidates, all involved firearms. All, except the assassination of President Kennedy, involved
handguns.

Guns also play an increasingly deadly role in aggravated assault and robbery. In 1968, 23
percent of all aggravated assaults were committed with guns, as opposed to only 13 percent in
1963. One out of every three robberies (two out of every three armed robberies) is committed
with a gun, and the fatality rate for victims of firearms robberies is almost four times as great as
for victims of other armed robberies.

In all these violent crimes, handguns are the weapon predominantly used. Although only
slightly more than one-fourth {or 24 million) of the firearms in the nation are handguns, they
account for about half of all homicides and three-fourths of all firearms homicides. When

firearms are involved in aggravated assaults and robberies in large cities, the handgun is almost
invariably the weapon used.

3. FIREARMS AND SELF-DEFENSE

WE FIND THAT FIREARMS IN THE HOME ARE PROBABLY
OF LESS VALUE THAN COMMONLY THOUGHT IN DEFEND-
ING THE HOUSEHOLDER’S LIFE AGAINST INTRUDERS,
BUT THAT FIREARMS IN BUSINESS ESTABLISHMENTS
MAY SOMETIMES BE EFFECTIVE IN DEFENDING AGAINST
ROBBERIES.

It may seem incongruous that in our advanced and civilized society individual citizens should
feel the need to keep a gun for self-protection. Yet a 1966 public opinion survey, conducted for
the President’s Commission on Law Enforcement and the Administration of Justice, disclosed
that more than 22 million households (37 percent of the total and 66 percent of the households
with guns) included self-defense as one reason, among others, for owning a firearm. Since many
owners keep their guns in the home for protection against intruders, it is important to assess, to
the extent possible, the nature of the threat from intruders and the chances of gun owners to
defend themselves successfully with their weapons.

What is the nature of the threat in the home? The number of killings in the home by burglars
and robbers? is not large relative to the total number of homicides. Burglars usually try to avoid
contact with the homeowner: they rely on stealth and are more likely to flee than fight when
discovered. The robber poses a much greater threat to the personal safety of the occupant of the
house, but robberies occur in the home far less often than in other places.?> Because of these

2Robbery involves taking property by force; burglary involves illegal entry without force against the person.
3The 17-ity victim-offender survey conducted by our Task Force on Individual Acts of Violence shows an
average of 6 percent of armed robberies occurring in the home.



factors, studies in several cities indicate that killings in the home by robbers and burglars account
for no more than 2 percent or 3 percent of ali criminal homicides.*

What are the householder’s chances of successfully defending himself with a gun? In only a
relatively small number of instances do home robberies or burglaries result in the death of the
victim. Examination shows that in the great majority of the cases, the householder had no
wamning and thus no chance to arm himself with a gun. Studies in Los Angeles and Detroit
indicate that only about two percent of home robberies, and two-tenths of one percent of home
burglaries, result in the firearms death or injury of the intruder at the hands of the householder.’
Moreover, in considering the value of handguns, or firearms generally, for self-defense in the
home, one must also take into account the risks associated with home possession of a gun. A
substantial number of the 23,000 annual firearms accidents occur in the home. Of the 8,000
annual firearms homicides, a large percentage occur among family members or acquaintances, and
many of these also occur in the home.

From the standpoint of the individual householder, then, the self-defense firearm appears to
be a dangerous investment. The existence of guns in one-half of America’s homes may deter
intruders. One may assume a robber is reluctant to ply his trade in homes rather than on the
street because of the possibility that he may encounter an alert, armed householder. Our Task
Force made an effort to study the extent of this deterrence, but was unable to arrive at any firm
conclusion. The evidence is convincing, however, that the home robber most often has the
advantage of ‘surprise, and the armed segment of our population is paying a heavy price in
accidents and in the shooting of family members, friends and acquaintances for whatever
deterrent effect their possession of self-defense firearms may be providing. In a more rational
world, home intrusion would be deterred by other means—such as non-lethal weapons, alarm
systems, and other security arrangements—that are less dangerous to the occupants of the home.

Burglars and robbers also threaten businesses, and firearms are frequently kept in places of
business for protection. Such firearms are useful primarily against robbers, since burglars usually
break and enter after the business has closed. Research to date does not permit us to draw firm
conclusions as to the net usefulness of self-defense firearms possessed by storeowners and other
businessmen. We do know, however, that business self-defense firearms do not cause the great
number of accidents caused by home firearms or involve the same risk of homicide to family
members and friends. Thus, the home and the business establishment must be clearly distinguished
from each other when considering the usefulness of firearms for self-defense.

4. FIREARMS CONTROL IN THE UNITED STATES

A NATIONAL FIREARMS POLICY WHICH SIGNIFICANTLY
REDUCES THE AVAILABILITY OF HANDGUNS WILL RE-
DUCE THE AMOUNT OF FIREARMS VIOLENCE

The United States still does not have an effective national firearms policy. Federal gun laws
have been passed largely in response to sensational episodes of gun violence. In general the

4Home intrusions resulting in sexual attacks are also a threat, but they occur much less frequently than
commonly believed. Our victim-offender survey suggests that substantially less than one fourth of the
27,000 rapes or rape attempts reported in the United States each year are committed by intruding strangers
in the home. Since about 20,000 robberies (armed and unarmed) and 800,000 burglaries occur annually in
the home, not more than three-quarters of one percent of home intrusions result in an attempted rape.

5No data are available on how frequently robberies and burglaries are foiled by the householder’s display of a
gun that js not fired. Nor are data available on use of guns by women to prevent attempted rapes;
presumably this occurs extremely infrequently.



approach of these laws has been to use federal power merely to curtail interstate movements of
firearms, leaving each of the states free to adopt the degree and kind of internal control it wished.
Morsover, even this limited policy objective was not effectively implemented. It was perfectly
legal, until the passage of the Gun Confrol Act of 1968, to sell or ship weapons from a state
which had little or no firearms control to persons in a state with a stricter system. Since attempts
to establish uniform state and local firearms laws never succeeded, the few serious efforts at state
and local regulation (as in Massachusetts and New York) have been consistently frustrated by the
flow of firearms from jurisdictions with looser or no controls.

Under this patchwork statutory regime, our firearms population has grown to the point where
guns are readily available to everyone—legally in most cases, illegally in the rest. The Gun Control
Act of 1968 does curtail imports of cheap foreign firearms; it significantly restricts mail order and
interstate gun shipments to individuals; and it forbids the possession of handguns by convicted
felons and other dangerous classes. But the 1968 Act is not designed to affect either the overall
size of the tremendous United States gun population which is the legacy of past firearms
policies, or the hand-to-hand or “street” sales of second-hand guns. Yet such sales appear to be
the major source of the firearms used in crime. We have learned that almost half of all rifles and
shotguns and more than half of all handguns are acquired second-hand—usually from a friend or
other private party.

Our lack of an effective national firearms policy is primarily the result of our culture’s casual
attitude toward firearms and its heritage of the armed, self-reliant citizen. These are the factors
that have prevented passage of effective gun regulation legislation in the United States. Guns are
routinely carried in pockets and left in closets, corners, and bureau drawers. In many parts of the
country, they are standard equipment in pickup trucks and small businesses. Nearly 15 million
licensed hunters make extensive use of firearms for sporting purposes. The hero of American
movies and television is the man with a gun—the soldier, cowboy, spy, sheriff, or criminal—and
our children accumulate an arsenal of toy guns. Accustomed to firearms, convinced that they are
household necessities, entertained by fiction and drama that portray the gun as a glamorous
instrument of personal justice, many Americans underestimate the consequences of widespread
firearms availability.

Despite the acceptance of guns as a common part of everyday American life, there is also a
growing realization in the United States of the social costs of ineffective gun control. On the one
hand, firearms manufacturers are on record favoring the requirement of an identification card for
firearms owners and denying gun ownership to felons and mental and physical incompetents. On
the other hand, advocates of strict gun control are increasingly inclined to acknowledge the
legitimate use of guns by sportsmen. Both the President’s Commission on Law Enforcement and
the Administration of Justice in 1967 and the National Advisory Commission on Civil Disorders
in 1968 recommended that the federal government and the states should act to strengthen the
presently inadequate firearms control laws.

In determining what our national firearms policy should be, it is necessary to keep clearly in
mind that just as the term ““firearms’ includes different kinds of weapons which contribute
unequally to violence, so also does the phrase “gun control” comprise a number of quite separate
ideas. Four different strategies of gun control can be identified, though in legislative measures
the strategies are often found in various combinations.

1. Registration of firearms. Registration is designed to provide a record of all persons who
own firearms as well as the firearms they own. Proponents point out that registrationt would help
police trace weapons and thus deter a registered owner from criminal use or illegal transfer of his
firearm. Opponents of registration reply that criminals will not register firearms and that the
registration process is costly.
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2. Prohibition of gun ownership by certain classes of persons (felons, addicts, etc.). This
type of control is put forward as making it more difficult for poor gun risks to obtain firearms
from legitimate sources. Licensing and investigation of applicants are often utilized as part of
this strategy. Opponents argue that the prohibited class can still obtain guns by theft or in the
hand-to-hand market, while legitimate users are caused added inconvenience.

3. Increased criminal penalties for the use of guns in crime. Increased penalties are urged as
a means to deter criminals from using firearms. Opponents point out that existing penalties for
violent crime are already severe and that an extra measure of punishment will have little additional
deterrent effect.

4. Restrictive licensing. This method requires all persons seeking to buy a particular type of
firearm, typically a handgun, to demonstrate to the authorities an affirmative need to own the
firearm. 1ts proponents urge that alone among the four control strategies, restrictive licensing is
designed to reduce substantially the number of handguns in circulation. Its opponents note that
restrictive licensing systems require the surrender of many previously lawful firearms, and amount
to ““confiscation.”

Can any of these systems of firearms control be expected to reduce firearms violence? Some
argue that with 90 million firearms in our country, no system of control will prevent persons
from obtaining guns and using them illegally. The criminal, they declare, can always get a gun.
The argument is not without merit, for it points the way to the steps which must be taken.

Our studies have convinced us that the heart of any effective national firearms policy for the
United States must be to reduce the availability of the firearm that contributes the most to
violence. This means restrictive licensing of the handgun. We believe, on the basis of all the
evidence before us, that reducing the availability of the handgun will reduce firearms
violence.

Although no other nation in history has ever attempted to institute firearms control with so
many guns already dispersed throughout all segments of the population, foreign crime statistics
provide some encouraging insights into the possible results of stricter control of the handgun in
the United States. Thus in England and Wales, with restrictive licensing systems and with much
lower rates of violent crime than the United States, only 18 percent of homicides in 1967 were
committed with firearms weapons compared to 64 percent in the United States. Only six percent
of all robberies in England and Wales in 1967 involved guns, as compared to 36 percent in the
United States. These lower rates of homicides and armed robberies and more importantly of
firearms usage in such crimes suggest that a system which makes it substantially more difficult to
obtain firearms can reduce the use of firearms in violent behavior and consequently can reduce
both the frequency and the dangerousness of such behavior. In England and Wales the criminal

cannot—or at least does not—always get a gun, and the public safety is much improved as a
result.b

5. RECOMMENDATIONS FOR A NATIONAL FIREARMS POLICY

The Commission offers the following recommendations to reduce the role which firearms
play in violence in the United States.

6Comparison of firearms crimes in cities within the United States, although complicated by the problem of
“leakage™ across state lines, also shows that rates of firearm use in violence are lowest in the Northeast
where firearms possession rates are the lowest.



Public Education

® We urge a public education campaign, aided by the National Rifle Association and
other private organizations devoted to hunting and sport shooting, to stress the duties and
responsibilities of firearms ownership so that a new awareness of the proper role of firearms
in American life can prevail in the more than 30 million homes which possess firearms. In
particular, we urge the nation’s gun manufacturers to issue safety booklets with each gun that
they sell and to administer safety tests by mail to purchasers based upon these booklets.

® We urge individual citizens—particularly on the basis of the statistics on firearms
accidents—to reflect carefully before deciding that loaded firearms are necessary or desirable
for self-defense in their homes.

Research

® We urge that further research be undertaken on the relationships between firearms and
violence and on the measures that can reduce firearms violence. Further work should
especially be done on how firearms accidents occur and can be prevented and on the
psychological impact of guns on criminals.

® Further research is also needed as part of the effort to design firearm control systems
that are no more restrictive than necessary and which minimize costs to firearms users and to
the community as a whole.

® Scientific research should be intensified on devices to assist law enforcement personnel
in detecting the presence of concealed firearms on the person.

® The Federal Government should join with private industry to speed the development
of an effective non-lethal weapon. We consider this recommendation to be of the utmost
importance. So long as crime rates mount in this nation and civil disorders threaten, law-
abiding Americans understandably fear for their safety. An effective non-lethal weapon could
serve defensive needs without risk to human life.

Legislation

We conclude that the rising tide of firearms violence in this country merits further legislative
action at the present time.

It is the ready availability of the handgun, so often a weapon of crime and so infrequently a
sporting arm, that is the most serious part of the current firearms problem in this country. The
time has come to bring the handgun under reasonable control.

A restrictive licensing system for handguns is needed. State governments should be given the

| first opportunity to establish such systems in conformity with minimum federal standards that

afford considerable discretion to each state to adopt a system suitable to its own needs.
Accordingly —

® We recommend federal legislation to encourage the establishment of state licensing
systems for handguns. The federal legislation would introduce a federal system of handgun
licensing, applicable only to those states which within a four-yeatr period fail to enact a state
law that (1) establishes a standard for determining an individual’s need for a handgun and for
the licensing of an individual who shows such a need and (2) prohibits all others from
possessing handguns or buying handgun ammunition.

We propose that the states be permitted to determine for themselves what constitutes “need”’
to own a handgun. For the federal system applicable to states which fail to enact their own



licensing systems, we recommend that determinations of need be limited to police officers and
security guards, small businesses in high crime areas, and others with a special need for self-
protection. At least in major metropolitan areas, the federal system should not consider normal
household self-protection a sufficient showing of need to have a handgun.

We also recommend that a system of federal administrative or judicial review be established
to assure that each state system is administered fairly and does not discriminate on the basis of
race, religion, national origin, or other unconstitutional grounds.

, We note that it will be necessary to compensate those handgun owners who are required to
* give up previously lawful firearms; this cost, which should be bome by the federal government,
. could amount to $500 million.

’ Finally, we emphasize that laws controlling handguns should provide serious penalties for the
f'[ possession of such guns by unlicensed persons. The apprehension of such persons should in time
L greatly reduce the rate of violent crime in the United States.

Shotguns and rifles are far less of a threat than handguns, particularly in the area of violent
crime. At the same time, legitimate use of the long gun is widespread. The significant differences
between handguns and long guns call for substantially different control strategies. We can make
substantial inroads on firearms violence without imposing major inconveniences on hunters and
skeet and trap shooters, and without impeding other legitimate activities of millions of long gun
owners. Accordingly—

® We recommend federal legislation to establish minimum standards for state regulation
of long guns under which (1) an identification card would be required for long gun owners
and purchasers of long gun ammunition (a system similar to that recommended by gun
manufacturers) and (2) any person 18 and over would be entitled to such a card, except
certain classes of criminals and adjudicated incompetents. For states which do not adopt
such regulations within four years, a federal regulatory system would be established.

® We do not recommend federal legislation to require nationwide registration of existing
long guns. Substantially the same benefits could be obtained from less costly and burdensome
control strategies.

® We do recommend that persons who transfer long guns be required to fill out a single
card giving the serial number, type, make, and model of the weapon, the transferee’s social
security and firearms identification card numbers, the transferor’s name and social security
number, and the date of the transaction.

Supplementary Measures

Restrictive licensing of handguns and the simple identification card system for long guns
represent the key legislative recommendations of this Commission in the area of gun control.
There are, however, a number of other important goals which uniform and effective gun control
legislation should accomplish. We urge the nation’s lawmakers to consider them.

First, the Gun Control Act of 1968, which is intended to curtail the import of firearms
unsuitable for sporting use, should be extended to prohibit domestic production and sale of “junk
guns.” Second, a federal firearms information center should be established to accumulate and
store information on firearms and owners received from state agencies; this information would be
available to state and federal law enforcement agencies. Third, licensed gun dealers should be

required by federal statute to adopt and maintain security procedures to minimize theft of
firearms.



6. CONCLUSION

An effective national firearms policy would help to reduce gun violence in the United States.
It would also have a significance beyond the question of firearms. In comparison with most of
the causes of violence in America, the firearms problem is concrete and manageable. But it is also
complex and emotion-laden. For the United States to move effectively toward its solution would
signify a new ability to transcend our violent past.

SEPARATE STATEMENT

Four members of the Commission (Senator Roman L. Hruska, Judge Ernest W. McFarland,
Congressman Hale Boggs, and Leon Jaworski) state that there is a great deal with which they
agree in the report on “‘Firearms and Violence.” They feel, however, that the needs are not the
same in the various States, or, for that matter, in all parts of a State. It is their opinion that each
State should be permitted to determine for itself without additional restrictions from the Federal
Government the system which best meets its needs to control the use of both the handguns and
the long guns. They are unable, therefore, to concur fully in the report of the Commission.

1 Pradein e U 7
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STATISTICAL APPENDIX

1. Total number of firearms in civilian hands (U.S., 1968):

RIFLES: 3$§ million.
SHOTGUNS: 31 million.
HANDGUNS: 24 million.

TOTAL: 90 million.

2. Annual increase in number of firearms in civilian hands (U.S., 1962 vs. 1968):

RIFLES: 1962, 0.7 million 1968, 1.4 million.
SHOTGUNS: 1962, 0.7 million 1968, 1.4 million.
HANDGUNS: 1962, 0.6 million 1968, 2.5 million.

TOTAL: 1962, 2.1 million 1968, 5.3 million.

3. Mode of acquisition of firearms (U.S., 1968):

RIFLES: New, 56%  Used, 44%.
SHOTGUNS: New, 54%  Used, 46%.
HANDGUNS: New, 46%  Used, 54%.

Note: More than 50% of all acquisitions of used firearms
are from private parties, rather than from stores.

4. Accidental deaths of civilians from firearms and other causes (U.S., 1967):

MOTOR VEHICLES: 53,100
FALLS: 19,800

FIRES: 17,700
DROWNING: 6,800
FIREARMS: 2,800
POISONS: 2,400
MACHINERY: 2,100

5. Total number of major violent offenses (U.S., 1964 vs. 1967):

HOMICIDES: 1964, 9,250 1967, 12,100.
AGGRAVATED ASSAULTS: 1964, 200,000 1967, 253,300.
ROBBERIES: 1964, 129,830 1967, 202,050.

6. Criminal uses of firearms (U.S., 1964 vs. 1967):

HOMICIDES: 1964, 55% with firearms 1967, 63% with firearms.
AGGRAVATED ASSAULTS: 1964, 15% with firearms 1967, 21% with firearms.
ROBBERIES: 1964, not available 1967, 37% with firearms.

7. Deadliness of firearms attacks vs. knife attacks (U.S., 1967):

Percentage of firearms attacks resulting in death: 12.8.
Percentage of knife attacks resulting in death: 2.9.

(Firearms attacks are thus 4.4 times as deadly as knife attacks.)

8. Type of gun used in crimes committed with firearms (large U.S. cities, 1967):

HOMICIDE: Longguns, 8%  Handguns, 92%.
AGGRAVATED ASSAULT: Longguns, 14% Handguns, 86%.
ROBBERY: Longguns, 4% Handguns, 96%.

Note: Handguns were used in 76% of gun homicides throughout
the United States in 1967.

Source: Task Force Report, Firearms and Violence in American Life (National Commission
on the Causes and Prevention of Violence. July, 1969).
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STATEMENT OF
WOODROW M. ALLLN
In support of H.B. 365
February 3, 1972
Mr. Chairman and Members of the Committee:

I am pleased to have the opportunity to appear before you to
offer testimony in support of H.B. 365.

Let me first take just a moment to explain the major provisions
of the bili.

House Bill 365 would prohibit the sale and possession of handguns
and handgun ammunition in the State of Maryland. However, citizens
would be allowed to use handguns for target shooting or other sporting
or recreational purposes at state-licensed pistol clubs which could
provide facilities to keep the handguns secure.

A hearing and appeal procedure is provided for any party whose
application for a pistol club license is denied or whose license is
revoked.

If enacted into law, Maryland citizens will have until January 1,
1973, to deliver any handguns they own or possess to a state or local
law enforcement agency, for which they will be reimbursed at fair
market value up to a maximum of $25.00 for each handgun. After that
date, persons in violation of the law would be fined not more than
$5,000.00, or imprisoned not more than five years, or both, and
handguns and handgun ammunition would be subject to forfeiture.

Of course, federal, state, and local departments and agencies,
state-licensed professional security guard and private detective
services, and handguns manufactured before 1890, or determined to be
unserviceable or intended for use as a curio or collector's item,

all would be exempted from the provisions of the law.



It hardly seems necessary to recite the need for this legislation.
The daily tragedy caused by our state's continued tolerance of handguns
reads like a litany of lunacy:
-- "Tywo of every three murders in the United States are committed
with guns, while three of every four murders in the Southern
region of the United States, including Maryland, are committed

with guns -- primarily handguns.

-- Last year, 119 American police officers were killed and
2,126 were injured, many of these in the State of Maryland;
78 of the 119 police officers killed -- or two of every

three -- were murdered with a handgun.

A

-—- Guns, most often handguns, were used in seven of every ten of

the 24,512 violent crimes committed in Maryland in 1970.

-- Nearly two of every three Maryland robberies in 1970 were

committed with guns.

As Senator Kennedy points out in his letter in support of H.B. 365:
"Gun accidents are also a needless cause of tragedy. It is particularly
astounding that 40 percent of the fatalities from the annual toll of
3,000 gun accidents are children between the ages of one and 19. The

list of statistics, anecdotes, and personal tragedies related to the
9 3
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misuse of guns is endless." =

Each time a living creature is killed or maimed by a handgun, it's
almost always a human being. And for this State, which at one time
offered hope and freedom from fear and terror, to now allow instead

the fraudulent freedom of incivility, violence, and "man's inhumanity



to man" is indeed ironic. And it's just not acceptable.

But there are those who contend that government doesn't have
the right to prohibit the ownership of handguns or any guns, that
it's their“right to keep and bear arms" as provided in the second
amendment to the Constitution. But that's just not the case. The
Supreme Court has ruled that gun control laws are not ynconstitutional
unless they impailr the effectiness of the militia. The Court, in
1939, determined that the Second Amendment's purpose was "to assure
the continuation and render possible the effectiveness of the Militia.
It must be interpreted and applied with that end in mind." We now
have the armed forces and the National Guard, and Militia and vigilante
groups no longer are required.

There are other citizens, and politicians, and lobby groups who'
claim "Guns do not kill people, people killlpeople,“ or "If a person

really wants to kill someone, he'll find a way."



While there's no doubt that people do in fact kill people, handguns
%ake the task much casier, and maybe cven more tempting. And I think
the government has the responsibility to make killing more difficult,
not easier. According to the National Commission on the Causes and
Prevention of Violence:
"The circumstances of most homicides suggest that a person
without ready access to a gun would not inevitably kill with
another weapon. Studies show that most persons who commit homicide
are not relentless, determined killers, but rather are persons
likely to act on impulse in a moment of rage or passion and
without a plan or determined intent to kill. There is no hard
evidence to prove or disprove the thesis that lacking a gun, an
enraged person will resort to a knife or other weapon. But

there is evidence demonstrating that the fatality rate of N

firearms attacks is more than four times greater than the fatal-

ity rate of knife attacks (knives being the next most frequent

and lethal weapon used in homicides). Thus, even if the number
of violent attacks did not go down, the number of fatalities
resulting from violent attacks would be substantially reduced if
the attackers did not have guns."
Handguns make it easy to approach a victim without alarming him, and
they allow deadly attacks to be made by physically or psychologically
weak persons who otherwise would be unable to overpower their
victims. Handguns can be used from a distance, and they're so quick
that they don't require any thought until the victim is dead.

Long guns, on the other hand, just aren't that effective. They're
heavy, expensive, not casily concealable, and they can't be whipped
out of a coat pocket. What is more, they aren't designed primarily
to be used on human beings, and most long gun killings and woundings

are accildental.



Probably the most massive of the many myths manufactured by the
gun lobby and the extremists at both ends 1s that which holds handguns
to be necessary tools of home protection. The Violence Commission
studies show that "only about two pcr cent of home robberies, and
two-tenths of one per cent of home burglaric¢s, result in the firearms
death or injury of the intruder at the hands of the householder."

"Conceivably, a householder might have time to arm himself

if bandits take minutes to force their way in. But even 1n

that unlikely circumstance, would not the householder be

as well off with a shotgun in his hands as a pistol?"

Measured against that meaningless '"home protection' benefit must
be the risks that go with keeping a gun at home. A substantial number
of the 23,000 annual firearms accidents, including 3,000 fatalities,
occur in the home. Nearly 8 of 10 of the 8,000 annual gun murders
occur among family members, friends, and relatives, most of them
in the home. I'd prefer more fights and fewer funerals. The

Violence Commission states:

"From the standpoint of the individual householder, then, the self-

defense firearm appears to be a dangerous investment. The

existence of guns in one-half on America's homes may deter intruders.

One may assume a robber is reluctant to ply his trade in homes ’

rather than on the street because of the possibility that he
may encounter an alert, armed householder. Our Task Force
made an effort to study the extent of this deterrence, but was

unable to arrive at any firm conclusion. The evidence is

convincing, however, that the home robber most often has the

advantage of surprise, and the armed segment of our population is

paying a heavy price in accidents and in the shooting of family

-~
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members, fricnds and acquaintances for whatever deterrent cffect

their possession of sclf-dcfcnse firecarms may be providing. In

a morc rational world, homc intrusion woulid be decterred by other

means--such as non-lethal weapons, alarm systems, and other

security arrangements--that are less dangerous to the occupants

of the home.

But instcad, "More and mor z people are buying guné to protect them-
selves from more and more people who are buying guns."

Many opponents to H. B. 365 contend that only honest citizens
will turn in their guns, but the criminals wont. But the fact of
the matter 1s that the street criminal is almost always young and
impulsive, and if he has a gun, he somehow got it from a "law-abiding
citizen." It 1s the "honest" citizens who provide the reservoir oﬁ
handguns that keeps criminals armed. The only way to keep guns out of
the hands of criminals is to cut off the supply. That's just what
H.B. 365 would start to do.

And the experiences of other nations that have pursued this
course offer encouragement.

"In the first six months of 1971, there were 54 homicides in

London, a city which has outlawed the private ownership of han§¢

guns; during the same time there were 652 -- or 12 times as many

homicides -- in New York City."

"There were 213 murders in Tokyo, the world's largest city and

one which bans handguns, during 1970, and only three were

committed with handguns; during the same year there were 538

handgun murders in New York City."

The Violence Commission concludes ''that a system which makes it

substantially more difficult to obtain firearms can reduce the use

of firearms in violent behavior and consequently can reduce both the
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In conclusion I want to say that all the facts and figures of
the F. B. I. and the Commission on Violence really don't tell the full
story. When we talk about hanagun vinlence in this state, we are
talking about people -- individual human beings, and not statistics
or numbers. We are talking about endless personal human tragedies, most
made possible by our government's inexcusable tolerance, and even
encouragement, of a violent handgun mentality.

Let me say I have talked with many of our colleagues 1in
the House who have told me they think H. B. 365 is a good bill, that
it offers the only effective way of finally controlling handguns and
their violence, and they even admit my bill will be law -- sometime.
But they feel it's just too strong to support at this time. I
understand this concern, but I also want this Committee to understand
the tragic price our citizens will have to pay for our political ?ause.
All past evidence indicates that if we fail to act boldly now, thousands
gf more Maryland Citizens will be gunned down until the time we finally
do what humanity and reason tell us we should do today.

Thank you for your consideration.



STATEMENT OF JAMES L. DUNBAR IN BEHALF
OF FEDERAI, ARMORED EXPRESS, INC,,
DUNBAR ARMORED EXPRESS AND LOUGHLIN SECURITY AGENCY
CONCERNING THE PROPOSED GUN CONTROL BILL
LEGISLATION - HOUSE BILL NO., 277
AND SENATE BILL NO. 205
FEBRUARY 3, 1972

My name is James Loughlin Dunbar and I live at 58 J
Timonium Road in Timonium, Maryland., I am the President and
Treasurer of Federal Armored Express, Inc., Dunbar Armored Ex-
press, Inc. and Loughlin Security Agency. All of these companies
are Maryland corporations which operate in the State of Maryland
and all have their headquarters at 910 South Grundy Street,
Baltimore, Maryland. Federal Armored Express, Inc., which was
founded in 1956, provides armored car services in Baltimore City
and Baltimore, Anne Arundel, Howard, and Prince Georges Counties.
ﬁunbar Armored Express, Inc. has its operational base in River-
dale, Maryland, and it provides armored car services in the
District of Columbia and the adjacent Marylahd and Virginia
counties. The Loughlin Security Agency provides uniformed secu-
rity guards for businesses and institutions in Baltimore City and
the Metropolitan Baltimore Counties.

We are very much in favor of the proposed Gun Control
Legislation contained in House Bill No. 277 and Senate Bill No.
205, We believe that this legislation, if passed, will improve
the security and the safety of the services that we perform.

We do, however, request that a change be made in the
section dealing with fees for permits, that is, Section 26E, sub-
section b, of Section 2 of the proposed bill. Almost all of the
employees employed by these three companies carry weapons in the
normal course of their employment and accordingly, must have the

appropriate permits. From a practical point of view, our company



would be required to pay the application fees for new permits or
renewal permits for our employees. During the year 1971, these
three companies employed approximately 248 full-time and part-
time employees who carried weapons. During 1970, we experienced
a turnover in the three companies of approximately 70 - 80 employ;
ees. Because we have a need to employ many part-time employees,
we find that we have a considerable turnover rate from year to
year. Many of our part-time employees are only employed by us

for short periods of time during periods of peak activity. It is,
of course, necessary to obtain a permit for part-time employees

as well as full-time employees. We believe that the $25.00
permit fee required under House Bill No. 277 and Senate Bill No.
205 would cost our companies approximately $6200.00 in the first

year after the enactment of the legislation. Because the bills

‘require the renewal of permits every two yeafs, we would have to

estimate that approximately one-~half of our working force would

have to have renewal permits each year. Because of this, and

because of our relatively high turnover rate and dependency upon
part-time employees, we believe that each year we would require
a total of approximately 200 new and renewal permits. This means
that our cost on a year-to-year basis would be approximately
$5,000.00. i
The amendment that we propose and that we have submittea
to members of this committee would require each of our companies %
to pay the full amount of the fee required by the Superintendent |
of the Maryland State Police for the first ten permits applied

for each year by each company. All subsequent applications for

permits submitted in the same year would require a fee not to

avmnad ¢1n AN uwhile our proposed amendment would substantially



i . photograph, interview and make background checks of all prospec-

reduce our cost in obtaining permits for our employees, it would
still provide a very substantial amount of revenue for the state.
Under our proposed amendment, our three companies would pay to
the state in permit fees approximately $2900.00 to $3,000.00.

In subsequent years, our companies would pay approximately
$2500.00 per year in permit fees for new permits and renewal

permits.

We believe that the fees that this company would submit

|
!

to the state on an annual basis would be more than adequate to .
!

cover the cost of administration of the permits issued to employ—:
ees of our companies. It would be easier for the state to proces;
the applications concerning our employees and to administer the |
permits issued to our eméloyees because of the common source of

the applications. Our companies would continue to fingerprint,
|
!

tive employees. This information could be furnished to the state:
at no cost. ;

Our employees who work for Dunbar Armored Express must !
be qualified to carry weapons in both the District of Columbia l

and the State of Mamland. It is interesting to note that the

present fee that must be remitted to the District of Columbia

to obtain a permit is only $3.00 per employee. We have recently
i
!
opened a small office for Federal Armored Express and the Loughlin

Security Agency in Connecticut. In Connecticut it only costs
$2.00 per employee to obtain a permit. While we do not ask that
the fees be reduced to a level as low as those fees charged in
the District of Columbia and the State of Connecticut, we do ask

you to consider the lowness of those fees when considering our




proposed amendment.

There are also certain significant factors which exist
in the operation of our businesses which add to the safety and
control over the handling of weapons which do not exist with the
average individual permit holder. In addition to the checks that
are made by the Superintendent of the Maryland State Police prior
to issuing a permit, all of our applicants for employment are
thoroughly checked by us and are also checked by our bonding
company as all of these employees must be bonded. Another very
important distinction is the fact that the weapons used by our
employees are owned by our ccmpanies. A wWeapon is only checked
out to an employee while he is on duty and is turned back over
to the company at the end of every day. In our situation, if an
individual permit is revoked or if it is not renewed or if the

i

employee leaves our employment, he does not have the weapon -- we

do. In the situation of an individual permit holder the fact that
|

his permit has been revoked or has not been renewed has no bearing
;
on his continued ability to possess and use the weapon. For this

reason, wWe believe that the supervision over weapons in our situaj
tion is much more effective than it is over weapons that are owned
and used by individual permit holders. Additionally, we have a :
pistol range where we instruct our employees on the proper use of;
the weapons that are furnished them.

For the reasons that I have just outlined, it is res-

pectively requested that our proposed amendment be considered

and adopted.

James L. Dunbar
February 3, 1972
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2/25/72 STATEMENT ON GUN CONTROL Senator Newton I. Steers, Jr.
(5.5 205
My vote against Governor Mandel's "Gun Control" bill was based on
A
three defects in the bill which I thought important. Amendments were
ot
offered to amend these defects, but were not adopted in the Senate.

The Senate leadership has represented to a number of Senators that .
the House. If this occurs,

those amendments will be adopted in/ I expect to vote for the bill
when it comes back from the House.

The bill is not a gun registration bill. It is a bill which
prohibits "wearing, carrying or transporting" a gun, specifically
a hand gun. Rifles and other weapons are not affected. The bill
also contains provisions permitting "stop and frisk" when the

officer has "reasonable suspicion" rather than "probable cause”,

the standards for the latter being much more difficult to meet.
FoeT rei i

s ——

~ As the bill left the Senate it was legal for anybody to have
o
one, or indeed, 50)pistols in his dwelling or his place of business.

However, nobody could pick up one of these pistols (for ‘he would
then be carrying without a permit) unless he was a building owner
or tenant; thus, when the homeowner leaves his house or the store
owner leaves his store, any guns in the building are immobilized.
If the homeowner; wife, son, father or any other person picks up

v
a gun, with or without permission, that,perSOQ,has violated a law.

-

tsnpr Nushuit s
If a thief brings his own gun into the house and you are successful

in getting it away from him, you are violating a law when you uLold
it in your hand.
e ¢ Provton,

The second problem I find with the bill is the failure to provide
proper review of a policeman when he stops and frisks a suspect.
Although a very desirable pfovision, in my opinion, it could be

risc
abused)and shouférbe made subject to review by the same authority
Pl .
n

set up to review caseskwhich the Superintendent of Police turns

down an application for a gun permit.

Finally, stiff sentences for violating this law and similar
ones are desirable. However, sentences which are absolutely
mandatory run into this problem: a young offender, perhaps under
extenuating circumstances, would be subject to the mandatory 5 year

v U Qe

sentence. It is true that the sentence has—heen useful in preventing



- N (‘
o ail i\,t,(fia'.”)-aouzv\eu .

repetition of the crime during szi:perioqA However, it may well be

&

that the criminal will emerge from prison more likely to commit crimes
than if he had never gone to prison. Unfortunately, our prisons

tend to criminalize prisoners. The only mandatory sentence that can
really be effective in cutting the crime rate is the mandatory life
sentence. I, for one, cannot accept the notion that a life sentence
should be imposed, even for second offenders, for crimes where: the
penalty is now, say, five years. In such cases, a judge is in the
best position to determine what social interest is best served by a
One year sentence or a five year sentence. - If he finds that a five
year sentence is more likely to be injurious to society (leaving
aside the effects on the criminal) he should be pe?mitted to impose

a lesser sentence.



LOCAL TELEPHONE: 374.4729

FROM BALTIMORE CITY:
DiaL 1-374.4729

SIDNEY C. MILLER, JR.

ATTORNEY AT LAW
RIDGE ROAD

UPPERCO. MARYLAND 21155

Februery 4, 1972 T N

Honorable C. Maurice Weldemcyer
236 Main Streect
Annapolis, Maryland 21401

Re: House Bill 277, Senate Bill 205

Dear lr. Vieidemeyer:

A line to thank you for your courtesy yesterday at the House Judiciary

hearing, and also to summarize the data which I had hoped to present by
oral testimony - but did not get the opportunity to do because of the
number of persons wishing to speak:

I.

IT.

IIT.

Reviewing, somewhat hastily, the narcotics and liquor laws of the
fifty jurisdictions outside of Maryland, the following would appear
to be the case with respect to the forfelture of vehicles found to
contain contraband:

(a) 30 jurisdictions flatly recognize the rights of innocent lien-
holders by provisions which, generally speaking, either provide
for the release of the vehicle to the lienholder or for pay-
ment of the lien out of the proceeds derived from the sale of
the vehicle.

(b) 9 jurisdictions have no vehicle forfeiture provisions whatsoever
in such narcotics or liquor laws as they may have.

(¢c) 3 jurisdictions recognize the rights of innocent lienholders in
one of their contraband laws, but not in the other.

(d) 2 jurisdictions leave the protection of innocent lienholders to
the discretion of the court on a case-by-case basis.

(e) 6 jurisdictions only - retain strict forfeiture prov151ons
which deny recognition to the rights of innocent lienholders.

The Federal Government on December 15, 1971, announced the reversal
of its vehicle forfeiture policy - of some AO years standing - and
various agencies are now willing to release seized vehicles unless
the lienholder knew, or should have known, that the same would be

sed for an illegal purpose. (See the Federal Register for that day,
Title 31).

Maryland's forfeiture laws are almost entirely dissimilar. The
procedures set out in Section 36 C of the proposed Bill recognize
the rights of innocent "owners", without reference one way or the



Mr® C. lMaurice "eidemcyer
Fehruary L, 1972
Page Two

other to the rights of lienholders. (Possible confusion could arise
from the 1970 decision of the Court of ‘fppeals in 258 Md. 192, a
vehicle forfeiture case involving narcotics, which equated liennolders
with "owmers") In addition, the protection'of the rights of "ovners"
appears to be Jeft to the discretion of the Court, the operative word

da

in subsection (c)(ii) being "may" instcad of "shall".

On the other hand, Section 297 of the Controlled Dangerous Substances
Act presently provides for strict forfeiture - destroying completely the
rights of all lienholders, and also those of innocent owners eXccpt in
those coses wherce the vehicle happencd to be stolen at the time of the

illegal transportation. Senate Bill No. 7 has becn introduced to correct
this incquity.

In complete contrast to the present 297 is the forfeiturc provision
in the alcoholic beverage law — wherc the ripghts of a bona fide lienholder
is given complete protection. (See Article 2-B, Section 3(f)(4)- “
hs T indicated, I am absolutely convinced that the destruction of the
rights of an innocent third party, by confiscation and forfeiture, can
serve no really useful or legitimate purpose whatsoever.

In view of the apparent need for haste, I am enclosing some extra
copies of this letter and hoping that you or your staff can distribute

the same to more advantage that I could do by a general mailing to the
members of both the House and Senate.

Yours very truly,

Sidney C. Miller, dJr.
SCMjr:ms
enclosures

cc: Honorable Martin A. Kircher
Honorable Jon H. Livezey
Honorable Steny H. Hoyer
Honorable J. Joseph Curran, dJr.




VOTERS INTEREST LEAGUE

P.O. Box 7525 . BALTIMORE, MARYLAND 21207

February 9, 1972

To the Honorable hembers of the
General Assembly of laryland
The State House

Annapolis, Maryland

Gentlemen:

We of Voters Interest League urge you to cast a negative vote on S.B. Lo. 205 and
H.B. llo. 277, the companion Administration "gun-control' bills. These bills attempt
to control crime by restricting the transportation of guns by law-abiding citizens
and by increasing the authority of the police to stop and frisk persons suspected of
being armed.

In our opinion, these provisions are unwise and unnecessary, and in certain respects
unconstitutional. 1We believe that they would reassure the armed criminal that his
intended victim was most likely unarmed and defenseless. We also fear that the stop-
and-frisk provision would lead to the killing of more policemen and to the harassment
of innocent people.

We urge instead the prompt enforcement of all laws presently on the books, mandatory
imprisonment for at least five years of persons found armed with any type of deadly
weapon while committing a felony, and the passage of a resolution by the General
Assembly of Maryland instructing our Congressional delegation to take whatever steps
are necessary to overturn the Miranda case decision and others of the U. S. Supreme
Court which are tying the hands of policemen and judges.

These recommendations are made after consultation with a number of law enforcement
officials: some active uniformed policemen, others in different capacities, includ-
ing teachers of law enforcement.

e wish to draw your attention to three points made by proponents of H.B. Fo. 277 at
the hearing February 3 before the House Judiciary Committee.

Police Commissioner Pomerleau stated, "Your gun is only a vehicle. ... The real
problem is the people problem." Our recomnmendations emphasize punishing the criminal
and maintaining freedom for law-abiding citizens. Could not judges recently retired
be called back for temporary duty to help clear the backlog of cases and thus promise
a speedy trial to persons charged with a crime?

Baltimore City State's Attorney Allen, after stating his support for H.B. ilo. 277 as
the best bill it would be possible to get this year, added that perhaps next year

"we can get one which will get at the guts of the criue problem." Is this not sub-
stantiation of citizens' fears that the present Aduministration bill is a foot-in-~the-
door for confiscation of all private firearms? This year's H.B. ilo. 365 actually
proposes that all private handguns be turned in by January 1, 1973, with compensation
at fair market value to a maximum of $25!

Finally. the Governor's staff spokesman, lr. kldridge, asserted that the Second
Amendment of the U. S. Constitution does not give to the people the right to bear

arms but guarantees to the States the right to have a militia and to arm that militia.
We quote this amendment in full:



et~y

A well regulated Militia, being necessary to the security of a free
State, the right of the people to keep and bear arms, shall not be
infringed.

WEBSTER' S NEW WORLD DICTIONARY OF THE AMERICAN LANGUAGE, Second College Edition
(1970) defines '"militia" as follows:

in the U. S., all able-bodied male citizens between 18 and 45 years
0old who are not already members of the regular armed forces: members
of the National Guard and of the Reserves (of the Army, Air Force,
Coast Guard, Navy, and Marine Corps) constitute the organized mili-

tia; all others, the unorganized militia

It appears to us that this language clearly guarantees to '"the people" the right

to firearms, and we believe that only persons proven to be convicted felons, mental
incompetents, drug addicts, and habitual drunkards should be denied the right to
keep and bear arms, Consequently, the proposed requirement of a permit to tramnsport
a handgun seems to be an unconstitutional provision of this bill.

Another provision probably unconstitutional, mentioned in an opponent's statement,
is the requirement of a satisfactory explanation to a policeman to be made by a
person suspected of being armed. Does th%is not infringe on the Fifth Amendment
guarantee against self-incrimination?

Please try to control crime by seeing to it that criminals will hesitate to commit
felonies because of fully expecting to get punished promptly, and punished severely
if found armed. In the United States of America it should be possible to control
the criminal element without sacrificing freedom for the law~abiding, either in
rart immediately or completely in the future--we need to remember that in every
country in which a dictatorship has been established, the people were disarmed.

Very sincerely yours,

0 . . P
St <
seatf (AL Cay PGBl t L Yy (L

/
(Miss) Maud-Ell¢n Zimmerman, Chairman
VOTERS INTIEREST LEAGUE

In addition to the DEFEAT of H.B. No. 277 (companion S.B, No. 205), we urge the

DEFEAT of H.B. No. 365, "Prohibit Private Ownership of Guns" and of
H.B. No. 375, "Private Transfer of Pistols"

PASSAGE of H.B. No. 254, "Juvenile Court, Firearms" and of
H.B. No. 404, "Strict Sentences for Gun Use", amended
to require at least five years mandatory inprisonment
(actually in prison five years before parole possible)
and

to apply to being armed with gny type deadly weapon
while committing a felony.
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The Pistol Packers

Governor Marvin Mandel's modest proposal to
sparc the lives of a few policemen by cracking
down on gun-loters in public places has run into
a withering crossfire, as he no doubt anticipated,
from “sportsmen” on one side and from libertarians
on the other. It may be that both of them soine-
what misapprehend the purpose of the stop and
frisk authorization the governor has proposed. The
“sportsmen” see it as a form of gun eontrol-——which
it eertainly is not. And the libertarians see it 2s a
license for unlimited harassment of black citizens
—whieh the governor certainly does not intend it
to be.

The Mandel proposal would fix stiff penalties for
earrying a handgun on one's person or in an auto-
mobile without a permit. An exception is made
for sportsmen engaged in an authorized sporting
enterprise. And the bill would authorize policemen
lo stop persons and pat them down briefly and
superficially on the basis of a “reasonable belief”
that those persons are illegally carrying a con-
cealed pistol. Prohibitions on packing concealed
pistols are hardly novel and hardly a threal to
bona fide sportsmen. For what sport would a
“sportsman” want to carry a handgun around with
him on the sireels of a eity? The purpose of this
legislation is to enable policemen to proteet them-
selves from thugs who last year used handguns to
kill 72 officers engaged in the performance of
their duty.

[ o4

Anyone who wants to know whal a real gun
eontrol bill is like need only look at the provisions
of a measure introduced in the Maryland Assembly
last week by Del. Woodrow M. Allen. It would
flatly ban privale ownership of pistols; anyone
wishing to use a pistol for target shooting or other
forms of “‘sport” would have to join a licensed
gun club where it would be kept under prescribed
conditions and fired only under careful super-
vision; persons owning handguns would be required

to turn them in to state or Incal police by uext
Jannary 1 for fair compensation.

Now. that is what we call a gun confrol Dill. It
would save the lives not only of policemen but
also of .daughters coming home {rom lale dates
and being mistaken for intruders, of wives and
husbands displeased with one another with a fire-
arm lying handy in a bedside drawer, of neighbors
cager lo settle political dilferences of the sort 1hat
arise now and then over a glass or two of some
distillate. In fact, it is so scnsibie, practical and
realistic that it has no possibility of passage by
the assembly at the present time. Several thousand -
more Marylanders will have to lose their lives by
pistol bullets before the insensale opposition of
the gun lobbyists can be overcome.

[ X)

The small first slep toward sanity proposed by
Governor Mandel appears to have had its chances -
of enactment improved by a prudent concession
which has won it the endorsement of State Senator
Clarenee M. Mitchell II1I. It is wise and right, we
think, that the basis for frisking a suspected gun
loter should be sharpened so as to prevent arbi-
trary police aclion. The U.S. Supreme Court has
said that the Fourth Amendment will not be vio-
lated if police officers search suspects for lethal
weapons in situations where they may lack prob-
able eause for an arrest. But of course this cannot
be taken to mean that the police may search on

‘mere unsubstantiated suspicion. Civil libertarians

have been wholly justified in insisting that the
Police have real grounds for {risking; and we be-
lieve this insistence can be effectively [ortified
by requiring the police to report every slop and
frisk incident so that the record will show just
how frequently their action has been warranted.
Such sharpening of the legislation will, we hope,
diminish the fears of the libertarians. The phan-
lasies of the “sportsmen” may .be dispelled by
speeding up the system for issuing permits and
by assuring them that they ean carry their hand-
guns to and from lawful sporting enterprises,



Remember when every American mothesi
hoped her son would become President.



Editorial

The Silent Protectors

AST year The American Rifleman published in
L its “Armed Citizen” columns 112 actual in-
stances in which thc mere presence of a fircarm
in the hands of a rcsolute citizen prevented crime
without bloodshed. Every case came from news
reports confirmed by police records in 97 com-
munities across the land. Among these were
Seattle, Kansas City, San Jose, Atlanta, Baltimore,
Dallas, Detroit, El Paso and 89 others.

Every one chronicled a triumph of a self-reliant
American with the “cool,” to use the current slang,
to stop a crime without shooting anyone. They
prevented robberies and quite possibly rapes and
murders. They were able to do so because they
were armed—with guns.

Now on the 100th anniversary of the National
Rifle Association of America, we would like to
ask a simple question:

Can anyone show us where 112 crimes have
been averted by the Federal Gun Control Act of
19687

Those who uphold this act and would further
disarm law-abiding American citizens owe it to
the American public to explain themselves.

Can they say why it is that crime continues
to rise under the 1968 act instcad of /deereasing?

Without putting words into overworked mouths,
we can surmise that they will say the answer is a
need for even stricter gun laws.

In all honesty, we must disagree. The answer
is a need for many things, but laws that deprive
decent persons of sclf-protection are not among
them.

The answer may be a need for more uniformed
policemen patrolling our crime-infested big cities.
Philadelphia in chopping down its crime rate pro-
vided prima facie evidence of this. The Washing-
ton, D.C., police department, recruited to full
strength for the first time in many years, also
brought about a distinct reduction in crime by
putting more properly-trained patrolmen on the
streets. Some other communitics have succeeded,
likewise.

The answer may be a need for longer sentenees

that keep habitual criminals in jail instead of
allowing thcm to whiz through courtrooms with
a specd that makes justice somewhat like a re-
volving door.

The answer may be the need for broad rehabil-
itation programs that rcorient all but the most
hopeless hardened criminals (if there are such),
and end the cycle under which many criminals
find themselves compelled to return to crime for
lack of anything better.

The answer may be an end to flabby pcrmissive-
ness aud a “lie down and quit” attitude on the
part of some local courts and authorities when-
ever unruly, lawless elements “make a fist” at
them.

The answer may be a return to a traditional
American creed recognized and practiced by every
good NRA Member, of respecting the rights and
way of life of all respectable fellow Americans.

It is proper to discuss all this on the 100th
anniversary of The National Rifle Association of
America, an organization founded to promote
marksmanship and broadened to support con-
servation and national improvement, because the
legitimatc ownership of firearms is an integral part
of our Nation. This the NRA recognizes and
champions.

As shown in this magazine and elsewhere, the
mere presence of firearms in the hands of respon-
sible Americans can serve to curb violence. The
Federal Gun Control Act of 1968 apparently
can’t.

Therc is reason to believe and hope that the
next Congress will recognize this fact and repeal
the 1968 Act, at least insofar as it places burdens
and restrictions on individual law-abiding gun
owners.

That, coupled with the mandatory penalty laws
that the NRA has long advocated for criminal
misuse of guns, will do more to curb crime than
the senseless provisions of the 1968 act which
tend to stamp out legitimate gun ownership while
criminals run riot and thumb their noses at all

laws.

(Permission is granted to reprint this editoriul.
The American Rifleman, Washington, D. C. January 1971)
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NEW ! “Quiet in the Bush”
Geose Dewn Hunting Coals
Handsomely tailored for soarts and
casuat wear. Equally at home n the duck
blind ¢r on the deer stand. Bauer Goose
Down insulated for Comfort from Sub-
Zero £ 50°. Zip-off waterproof gaiie bag
doubles as a drop-seat to keep your keel
dry in =oggy situatians Paddes cunstock
patche< on both shouiders. Forest Green
color 'ends into natural folizge 0073:
Men's sizes 38 thru 48 even §54.50 ppd.

HEW! Sporisman's
Gouse Down Cap

The wuote miserable the westher, the
more wou'll apprecrate this can's Bliz-
zard Froof construction. Crown and
turn-dawn storm flaps insulaied with
Bauer Soose Down guitted in [ang-wear-
ing wattt repelient heavyduty izbric, 37
visor %zeps rain and snow oft your
glasses. Concealed drawstring for snug,
comicriable fit. Choice of Hunter's Red,
Autumra Tan, Foresl Green colets. Sizes S
(6Y2-7+ M{7V-74), L{TI8-TV2), AL(75-8).
0138 factory-to-you griced at £8.3S ppd.
Ordec Today! Money-Back Guaraniee!

Enclosed is my check or money order for

S . Please RUSH my No.
0073 *"Guiet in the Bush' Hunting Coat
Size——_—— No. 0138 Sportsman's Cap

Size Color

Name.
Address
City.
State Zip

(0 Sen¢ me FREE your new 128-page
color cztalog of Custnm Sporiswear and
Expedit.an-Proven Outdoor Gear for Men
and Wgcrmen

T ) N G R IS T
IS5 % R P

EEE
Dept. ARC

RS2 o Sz - |
Svatlle, Wash. 58124

[}
a
L
]
B
=
N
n
na
na
n
n
na
L]
B
"
a
]
n
L
n
)
n
na
n
L
L)
R
)
B

RARR A A RO EDER RN NI RBNN
12

ARNUENPEESRARNURICENEEORNANEEGEE TN

Just as Walter Nettles, 75, closed
his storc at Tuson. Ariz., at 11
p.m.. two armead and hooded men
stepped up and demanded money.
Seeing them, Mis. Nettles ran from
her car with a drawn pistol and
shouted for themn to leave her hus-
bund alone. Onc of the gunmen
fired at her and missed. When she
returned the fire and Nettles grabbed
a .38 revelver from the car to join
in the battle, the pair fled. (The
Arizona Duily Star, Tucson, Ariz.)

Hclen Friedlien, a store clerk in
Cincinnati,  Qhio, grabbed a gun
when two men altempted to rob her
onc night. Although one holdup
man was armed, both fled immedi-
ately. (The Cincinnati Post and
Times Star, Cincinnati, Ohio)

Earl Piesswood, manager of a
dincr in Shrevepor(, La., pulled a
.380 pistol when a man armed with
a .22 handyun entcred his diner one
day and attempted to rob him. The
man fled, but was later captured by
police. (The Shicveport Journal,
Shreveport, La.)

Mrs. Mary F. Richardson of Kan-
sas City, Nans.,, pulled a .32 auto-
matic pistol after a young man
snatched her purse while she was
going to work one day. She fired
onice. The purse nnatcher was arrest-
ed later at a local hospital with a
minor wound. (7l Kansas City
Kansun, Kansas City, Kans.)

Lumpkin Loggins, a store owncr
in Orlando, Fla., drew a .38 rc-
volver when two men armed with a
shotgun attempted to rob him as he
was closing one night. The pair
jumped into u ditch and fired at
Toggins but fled when the store-
owner fired back. They were appre-
hended later. (The Orlando Sentinel,
Orlundo, Fla.)

When a burglar alarm sounded
i a neighbor’s home, Alfred Kaelin,
a lawycr in South Land Park, Calif.,
went to investizate and saw a man
carrying a 1V {eavc the neighbor's
house. The lawver yelled for the
man to stop. Instead the burglar
tried to hit him with a crowbar.
Kaelin fought with the man until
Mrs. Kaelin arrived with a shotgun
and held the burglar for police.
(Sacramento  Union,  Sacramento,
Calif.)

ed Citize:

1

When a man followed her home
one night, Eleanor Sanders, 34, of
Westminster, Calif., got a gun, went
out into her yard, and found the man
seeking into her bedroom window.
She fired one shot into the air and
another at the prowler, causing him
to run away. He was later appre-
hended by police. (The Register,
Downey, Calif.)

Arcides Obregon, manager of a
grocery store in Miami, Fla., got
his shotgun after two mcn robbed
the store, one knifing him in the
stomach in a scuffle. Firing once,
Obregon wounded one of the rob-
bers, who later died. The other es-
caped. (The Miami Herald, Miami,
Fla.)

After two convicts escaped from
the county jail, Roy Bell of West
Plains, Mo., got a .30-30 rifle when
he saw a man running through his
yard. At gunpoint, the man con-
fessed he was one of the escapees
and said he wanted to surrender.
Bell held the man for the sheriff.
(Daily Quill, West Plains, Mo.)

Five youths armed with a sawed-
off shotgun seized $1,100 from a
Houston, Tex., motorcycle shop and
tied up proprietor John E. Jones
and his employees. As they were
about to make a getaway on bikes
stolen from the store, Jones worked
his way loose and fired several shot-
gun blasts at the fleeing hoodlunss.
One youth, wounded slightly, was
arrested on the spot, and two of his
accomplices were apprehended the
next day. (The Houston Post, Hous-
ton, Tex.)

When James McCollum, an em-
ployee of an apartment building in
Indianapolis, Ind., caught three men
carrying furniture from the build-
ing, he got a .38 revolver and hsld
them for police. (The Indianapolis
Star, Indianapolis, Ind.)

JUDGE DRAWS GUN IN
COURT—When two Soledad State
Prison inmates charged with as-
saulting a guard scufiled with bail-
iffs during a hearing in Salinas,
Calif., Superior Court Judge Stan-
ley Lawson, 57, drew a pistol and
placed it on his lap. It was ncces-
sary “for the protection of my staff
and myself,” he later said. (The
New York Times, New York, N.Y.)

Mere presence of a firearm, without a shot being fired, prevents crime in
many instances, as shown by news reports sent to The Armed Citizen,
Shooting usually can be justified only where crime constitutes an imme-
diate, imminent threat to life or limb or, in some circumstances, property.
The above accounts are from clippings sent in by NRA Members. Anyone

is free to quoie or reproduce them.
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Clayton Kasten operated a busi-
ness in North Milwaukee, Wis., for
24 years until vandals forced him to
move to a bettei neighborhood. His
old property remained a favorite
target for hoodlums. however. who
broke in almost daily. When Kasten
caught several boys inside and held
them at gunpoint for police, he was
charged with disorderly conduct, The
boys' parents compluined that Kasten
had pointed a gun at their sons. The
Milwaukee police detective bureau
also recommended the charge *“in
light of recent shootings on the north
side.” Later, a judge threw out the
charge against Kasten. (Milwaukee
Journal, Milwaukee, Wis.)

Six armed bandits drove into the
small town of Mascouche, Canada,
tied up the only policeman on duty
and robbed a credit union. As they
were leaving, they fired at a local
resident. He ran into his home for
a shotgun and wounded one of the
robbers seriously. (The Globe and
Mail, Toronto, Canada)

Lawrence H. Burke drew a gun
after three men robbed his New Or-
leans, La., jewelry store of rings
valued at $3800. The store owner
fired five shots, them chased the
thieves in his car. Cornering one
robber several blocks away, Burke
held the man at gunpoint until po-
lice arrived. (The Times-Picayune,
New Orleans, La.)

Ronald Royce, a pharmacist in
Elgin, Ill., called police when he
recognized a man in his store who
previously had used a forged pre-
scription to obtain drugs. When a
policeman came, the suspect drew
a gun and pointed it at the police-
man’s head. Grabbing a gun from
behind the counter, Royce wounded
the gunman. As the man ran, the
policeman wounded him again and
arrested him. (The Daily Courier-
News, Elgin, 11l.)

John A. Uhrig, 80, refused to
open the door of his apartment in
Fort Wayne, Ind.,, when a man
knocked and demanded to be let in.
As the man crashed through the
door, Uhrig got a pistol and fired.
The intruder fled, apparently unhurt.
(Fort Wayne Journal Gazette, Fort
Wayne, Ind.)

Olen Fish was locking up his
store near West Plains, Mo., when
a stranger asked to buy a pack of
cigarettes. Fish reopened the store
and let the “customer™ in. The man
then demanded money and reached
into his pocket as if to draw a gun.
Pulling his own gun, Fish fired and
wounded the robber. (The Quill,
West Pluins, Mo.)

Mike Usalatz grabbed a gun when
the burglar alarmi in his laundromat
in Worcester, N. Y., sounded one
night. Rushing to the front door, he
apprehended two prowlers as they
were about to flee. (Oneonta Star,
Oneonta, N. Y.)

Anthony Perry, 68, of Rochester,
N.Y,, heard a burglar alarm at his
bowling alley early one morning.
Rushing outside with a gun, he saw
two men attempting to flee. Perry
caught one man and held him at
gunpoint. (The Democrat and Chron-
icle, Rochester, N.Y.)

When a robber chased his son into
their apartment vestibule and stabbed
the youth in the back, Joseph Cilino,
Sr., of Jersey City, N.J., got a .357
magnum revolver and shot the knifer.
(Jersey Journal, Jersey City, N.J.)

Office machines piled up near the
door of a house trailer prompted
City Councilman Albert L. O'Neil of
Manchester, N.H., to stop his car
and investigate. He pulled a revolver
and held a suspect for police. (The
Manchester Union Leader, Man-
chester, N.H.)

James E. Clark, 63, a paraplegic in
a Boston nursing home, pulled a .38
revolver from his night table after
three hoodiums armed with straight
razors invaded the home to rob pa-
tients. One of the robbers snatehed
a cane from Clark's 85-year-old
mother, a eo-owner of the home,
and struek her across the forehead,
breaking her glasses.

Clark fired three warning shots,
hoping the intruders would flee. In-
stead, two of them rushed Clark.
Wihen one of the attackers was only
2% ft. away and about to hack
Clark with a razor, the paraplegie
fired. His bullet hit the man in the
chest, wounding him fatally. The
other robbers fled. (The Record
American, Boston, Mass.)

Mere presence of a firearm, without a shot being fired, prevents crime in
many instances, as shown by news reports sent to The Armed Citizen.
Shooting usually can be justified only where crime constitutes an imme-
diate, imminent threat to life or limb or, in some circumstances, property.
The above accounts are from clippings sent in by NRA Members. Anyone

is free to quote or reproduce them.
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APPLICATION TO PURCHASE OR TRANSFER A PISTOL OR REVOLVER

[ R

COPY #2
PLEASE PRINT OR TYPE Home Telephone
Name Date Hour
(First) {Middle) {Last)
Present Address
(Street) (City) (County) (State) (zip)
Previous Address
- Race Sex Age Height Weight Hair Eyes
z
h Date of Birth Place of Birth
]
E Social Security # Driver License # State
|
H Occupation Employer
)
E Employer's Address
? Date/Place Last Application Approved: Yes [J no ]
I CERTIFY THAT I HAVE READ AND UNDERSTAND THE QUALIFICATIONS AND RESTRICTIONS PRINTED ;
ON REVERSE OF THIS FORM AND THAT I AM NOT PROHIBITED BY LAW FROM PURCHASING OR POS- g
SESSING A PISTOL OR REVOLVER AND THE ABOVE FACTS GIVEN BY ME ARE TRUE AND CORRECT. ‘
Penalty for falsification up to 81,000 ;
fine ar twa years in jail ar bath (Signature of Applicant) :
§ Name of Dealer License #
g
W Address of Dealer
]
E Agent has personal knowledge of applicant: Yes l:] No D If yes, how long?
=} .
E Signature of Agent :
® | Forwarded to Forwarding Date i
Agency DISAPPROVED | | .
HE Approved [(J Recommend Disapproval (] By authority of Superintendent,
= Maryland State Police 8
2 9 | Remarks 3
pog :
[, :
9w
42
z (Name and Rank)
(Signature of Investigating Authority)
Date Date
E Calibre Make Type - Model
w
ﬂ% Serial # Barrel Length Blue E] Nickled D New D Used D
§ 5 | Date of Transfer '
E x (Signature of purchaser-in presence of seller) a
0o
2 ~N
& (Signature of Seller) |
Address of Seller
SEE REVERSE SIDE FOR INSTRUCTIONS MSP-77R
. . . 5/66
{Thie ie not 2 rermit to carry a pistol or revolver) /
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PoLICE — PoLICE COMMISSIONER OF BALTIMORE CITY —
HANDGUNS—1972 HANDGUN CONTROL LAwW, CONSTRUC-
TION OF.

May 16, 1972.

Commissioner Donald D. Pomerleau,
Baltimore City Police Department.

We have answered herein in the order submitted the
questions you have propounded regarding the construction
of certain provisions of the 1972 Handgun Control Law,
Senate Bill 205, which was enacted effective March 27,
1972. Section 3 of the bill adds new Sections 36B, 36C, 36D,
36E, and 36F to Article 27 of the Annotated Code of Mary-
land (1971 Replacement Volume and 1971 Supplement) and
these sections are referred to herein without further refer-
ence to said Article.

Question: Does a Baltimore City Police Officer
have the authority to carry his revolver outside of
the jurisdiction of Baltimore City when he is off
duty ? If so, is this same privilege extended to other
City, County and State Law Enforcement agen-
cies?

Answer: Section 36B, subheading “Wearing, carrying, or
transporting handguns,” provides in subsection (¢) that the
wearing, carrying, or transporting of a handgun anywhere
in Maryland is authorized to law enforcement personnel of
the United States, the State of Maryland, or any Maryland
county or city provided that such law enforcement officer is
duly authorized a handgun as part of his official equipment
at the time and under the circumstances that he is wearing,
carrying, or transporting a handgun. The term “law enforce-
ment personnel” is defined in Section 36F (c) to mean any
full-time member of a police force or other agency of the
United States, a state, county, municipality, or other political
subdivision who has duties of crime prevention and detection
and enforcement of the laws. The term also includes any
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part-time member of a county or municipal police force who
is duly certified as trained and qualified in the use of hand-
guns. Members of a force or department who qualify as law
enforcement personnel must nevertheless operate under a
departmental regulation or other official sanction authoriz-
ing the wearing, carrying, and transporting of a handgun
as official equipment at the time and under the circum-
stances of such possession. This requirement is undoubtedly
satisfied by Rule 3, Section 1 of the Rules and Regulations
of the Baltimore City Police Department which provides in
specific terms that members of the department are con-
sidered to be on duty or ready for duty at all times and
shall be suitably armed. Accordingly, under the Handgun
Control Law, police officers of your department are au-
thorized to have handguns in their ‘possession anywhere
within the State of Maryland at all times. Similar authoriza-
tion is vested in law enforcement personnel outside Balti-
more City who carry handguns under official rule or regula-
tion as above indicated.

Question: The Bill states that jailers, guards,
etc. may wear, carry, and transport handguns at
the institution. Would these correctional officers be
authorized to transport these handguns to and
from their home? If so, would they, while enroute,
have to unload them and have them in an enclosed
case or holster?

Answer: The question does not precisely reflect the Hand-
gun Control Law. The statute actually declares that “any
jailer, prison guard, warden, or guard or keeper of any
penal, correctional, or detention institution” is authorized
to carry a handgun. Section 36B(c) (iv). It does not re-
strict such personnel to the possession of handguns on the
premises of the institution, but establishes them as an
excepted group in a similar manner to law enforcement
personnel, members of the armed forces, sheriffs and their
deputies. They are subject to the same limitation that is
provided for law enforcement personnel, i.e. a jailer, guard,
warden, or keeper is in lawful possession of a handgun at
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the time and under the circumstances when he is carrying,
wearing, or transporting it if there is official authorization
to do so by an appropriate rule, regulation, or order to wear,
carry, or transport a handgun as part of his official equip-
ment. As to your question whether jailers, guards, etc. may
carry handguns to and from their homes and the manner
of transporting that complies with the law (loaded or un-
loaded, in an enclosed case or otherwise) the answer de-
pends upon the existence of appropriate rules or regula-
tions of the Division of Correction which has jurisdiction
over the institutions because precisely the same limitation
is provided by the statute for staff members of penal and
correctional institutions as for law enforcement personnel.
Such departmental regulation should delineate the policy of
the Division of Correction with respect to the institutions
under its jurisdiction and their personnel in connection
with wearing, carrying, and transporting handguns. Com-
pliance with the statute requires such policy to be fully
defined and it should be noted that the exception to the per-
mit requirements extends to the personnel described in the
statute and none other.

Question: What is a reasonable time limit for
a person employed as a bank guard, security officer,
ete. to have any handgun removed from his person
after completing his work assignment?

Answer: Section 36E (h) extends an exemption from the
handgun permit requirement of the statute to “uniformed
security guards, special railway police, watchmen cleared
for their employment by the Maryland State Police, guards
employed by banks and savings and loan and building and
loan associations, express and armored car agencies. The
one year exemption for the above personnel which will ter-
minate on March 26, 1973 operates to authorize them to
wear, carry, or transport a handgun without a permit
“while in the course of their employment or while traveling
to or from the place of employment”. The violation of this
as of any other provision of the Handgun Control Law is
a misdemeanor and is therefore constituted a penal statute
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as to which strict construction in favor of a suspected
offender is required. Sanza v. Md. Board of Censors, 245
Md. 319 (1967) ; Bergen v. State, 243 Md. 394 (1964). Al-
though providing no further guidance the statute clearly
authorizes the possession of a handgun after completion
of the exempt individual’s tour of duty or work assignment.
The test of lawful possession of a handgun is whether he
is in fact enroute to or from his place of employment. The
application of the test depends upon the facts in each case
and is not susceptible to an answer in general terms. A
police officer accosting an individual who claims the shelter
of this particular exemption from the permit requirements
should take into consideration the time of completion of the
employee’s work assignment, the area where he has been
stopped, and the respective locations of his place of employ-
ment and his home. If stopped in an area that may be con-
sidered to be enroute between the place of employment and
destination without unreasonable deviation, and within such
reasonable time of the completion of his tour of duty as
would ordinarily place him in that general area there is not
an apparent violation of the statute. Any doubt as to the
fact of travel to or from the place of employment should
be given to the accosted person. That the legislature has
seen fit to accord to this group an exception from the hand-
gun permit requirements in the form of a year’s grace in-
dicates to us the legislative sense that they may be trusted
not to abuse the privilege of being allowed to wear, carry,
or transport a handgun to and from their place of employ-
ment.

Question: If an officer, in the “stop and frisk”
procedure, would be confronted by an individual
who was enroute to a target match, ete. and he was
fully cooperative by answering the necessary ques-
tions and producing identification to corroborate
his identity, could our officers, in the interest of
remaining on patrol, verify the facts at a later,
more convenient time and if the information
proves false, obtain a warrant for the person’s
arrest?
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Answer: Yes, the mere failure to make an immediate
arrest is not a legal impediment to the prosecution of an
offense short of the running of the statute of limitations.
As a practical matter, however, a delay in arrest, even
though reasonable, may tend to make it more difficult to con-
vict an offender. Thus, though certainly not fatal as a matter
of law, it would be better whenever practicable to im-
mediately resolve the question whether a violation is being
committed by the accosted person.

Question: Supervisory employees of a business
establishment, with the approval of the owner or
lessee, are authorized to carry, wear and transport
a handgun upon the premises of said business
establishment. Would this employee be authorized
to transport this weapon to and from his home?

Answer: A negative reply is indicated because the statute
does not provide such authorization. As to guards, security
personnel, etc., the statute specifically authorizes wearing,
carrying, and transporting a handgun between the individ-
ual’s home and his place of employment. The omission of
such authorization in the case of supervisory employees
must be considered as deliberate. If the legislature had
intended supervisory employees to he authorized to carry
handguns to and from the premises of their employer, such
intent would have been reflected in specific terms in the
statute as it was for the individuals described in Section
36E (h).

Question: When a “frisk” is conducted and an
object feels like a firearm, but the search reveals
a tool which could be used in a burglary, could
this person be arrested and the tool used as evi-
dence if other elements of “Rogue and Vagabond”
exist?

Answer: In our opinion dated July 5, 1968, delineating
guidelines for “stop and frisk” under the authority of the
United States Supreme Court case of Terry v. Ohio we said
that if an object felt in patting down a suspect’s clothing
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turned out not to be a weapon it could not be used to justify
the arrest of the suspect. We believe the same principle to
be presently applicable to “stop and frisk” under the Hand-
gun Control Law if an object found in the course of a law-
ful “frisk” turns out to be something other than a handgun.
We are aware that there is some authority outside Mary-
land supporting a contrary view. We do not mean to sug-
gest that there may not be circumstances which would
justify an arrest upon probable cause to believe that the
suspect is committing a misdemeanor in the presence of the
officer which would authorize a search incident to a lawful
arrest. This must be determined upon the facts in each case.

Question: What is the definition of an enclosed
holster?

Answer: The statute does not elucidate the term ‘“‘en-
closed holster”. We believe the term to mean a holster so
designed as to restrict in some way access to the handgun
so that a fastening device or closure has {0 be opened,
released, or removed before the weapon can be exposed or
freed from the holster and made immediately available for
use. In our view therefore the “enclosed” requirement is
satisfied by holstering so as to deny open access to the
weapon and without regard to any particular means of ac-
complishing such purpose, whether by a flap or strap or
otherwise.

Question: The Bill refers to the fact that holders
of a permit while in possession of a handgun and
are under the influence of alcohol and/or drugs are
guilty of a misdemeanor. Would this law also apply
to those who are not required to have a permit,
i.e., bank guard, person enroute to or from a for-
mal or informal pistol match, ete.? If it does not
apply, what course of action may we take?

Answer: The section which makes it a misdemeanor for a
person with a valid handgun permit to wear, carry, or trans-
port a handgun while under the influence of liquor or drugs
is a penal statute as are other sections of the statute. Section
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36E (k). Accordingly, the operation of the statute may not
be extended beyond its terms to include persons lawfully in
possession of a handgun without a permit. It would re-
quire an amendment of the statute for a person in lawful
possession of a handgun otherwise than as the holder of a
handgun permit to be found in violation of the law merely
by being under the influence of aleohol or drugs. As to such
persons, e.g. an intoxicated special officer or a drunk armed
with a pistol who claims to be on his way to target practice,
several courses of action are available to the police officer.
He may request the suspect to accompany him to the police
station for verification of the facts claimed to provide a
lawful basis for the possesswn of a handgun \Vlthout a per-
mit. The suspe

at the station to estabhsh th‘lt he is_an exemnt mleldual
or to provide additional. proof of.his-inlendion-todige a

handgun for an exempt purpose. In the case of a person

under the inlluence of alcohol or drugs, it is a permissible

—metion, 1n our judgment, to sequester bhis_bhandeoun tem-

_porarlly as_a reasonable precaution against harm of the

owner or another person until he js _no _longer under the
influence at which time it should be returned to him. We__
might add that further action may be indicated leading to
—ampproprioteactiortotdecide whether such individual ought
to continue to have lawful access to handguns. In the case
of some alcoholics referral to a detoxication facility as pro-
vided in the comprehensive Intoxication and Alcoholism
Control Act, Article 2C of the Annotated Code of Maryland
(1968 Replacement Volume) and further treatment as pro-
vided therein may be indicated. Drug abusers may be
referred for treatment as provided in Article 4313, Section
9 of the Annotated Code of Maryland (1971 Replacement
Volume), title “Drug Abuse Control and Rehabilitation”.

Question: An officer has reasonable suspicion,
including a bulge on the person’s hip. The officer
stops the person and asks his name, address, and
reason for being in the area. If the person refuses
to answer the questions, the officer now has the au-
thority to ‘“frisk”. If the person refuses to be
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“frisked”, what recourse does the officer have? If
the refusal extends to a physical resistance, what
recourse does the officer have?

Answer: The right of a police officer to conduct a “frisk”
when his belief that the suspect is presently armed and
dangerous is in fact reasonable and may not be frustrated
by the refusal of the suspect to submit to a “frlsk” Under
Section 36D (8) (4) a suspect has a dut i
self and explain his actions 50 as._to dispel the officer’s reaz
sonable belieT thal he 1s in unlawful possession.of.a band-
gun, and 11 the suspect fails to do so, the officer is authorized
To TITIsK. M, A Tefisar~to-answer authorized questions
Wil ot dispel the otlicer’s belief and the Suspecl.imay.be
TequiTed to SUbMIt t0 a patting down of his clothing..Shonld
ne resteta lawrul ‘frisk’” a suspectamay be compelled to sub-
WL To 1t by the use of as much force as necessary, but not
more. Resistance 1o alawful “frisk” by physical force in-
flicted upon the police officer constitutes an assault, A sus-.

pECT WHo olfers physical resistance to-a-lawful “frisk” may

be arrested and charged with assault.

Francis B. BurcH, Attorney General.

FRED OKEN, Asst. Attorney General.



HANDGUN CONTROL LAW OF 1972

Background Information

In December of 1971, Governor Marvin Mandel announced that he would submit tou
the 1972 Session of the General Assembly of Maryland a bill to control the wide-
spread use of handguns in criminal activities in the State of Maryland. His con-
cern was based upon the upsurge of crime in the State and particularly within
Baltimore City where 627 of all homicides in 1971 were committed with handguns.
The bill, introduced in the Senate of Maryland on January 17, 1972 contains a
Declaration of Policy which clearly states the purpose and urgent need for legis-
lation in this area.

The Senate Judicial Proceedings Committee held a public hearing on the bill
during which testimony was received from law enforcement officials, legislators,
representatives of various rifle and pistol associations, and many interested
citizens. Following this hearing, the Committee adopted numerous amendments to
meet some of the specific objections of opponents and to clarify certain sections
of the bill. The bill was the subject of a two-week debate in the Senate and
finally passed and was sent to the House of Delegates where it received further
refinement and ultimate adoption. Senate Bill 205 became Chapter 13 of the Laws
of 1972 on March 27, 1972 when it received the signature of Governor Marvin Mandel,
and became effective immediately.

The Bill

Under the provisions of the enactment, the wearing, carrying, or knowingly
transporting of a handgun is now a criminal offense for which specific penalties
have been established. These penalties are graded so that the first offender can
be treated differently in the discretion of the court; however, the penalties for
subsequent offenses are mandatory. Also, the law provides for separate mandatory
penalties for a violation on school property, for a violation with an intent to
injure, and for use in the commission of a felony. o

Certain exceptions have been established to meet the legitimate concerns of
those who need a handgun. Those excluded from the law's provisions include law
enforcement personnel on official duty, permit holders, participants in certainm-,
sporting activities, and the person who possesses a handgun at home or at his
place of business.

To effectively attack the use of a handgun in street crime, the law codifies
the "stop and frisk'" practices of police agencies. The provisions are based upon
the decision in Terry wv. Ohio, 392 U.S. 1l; however, the enactment does not seek
to broaden the authority of the police under that decision of the Supreme Court.
The new law provides guidelines for the protection of the public and the effective
implementation of the limited search procedures.

A handgun may be worn, carried, or transported by a permit holder and the new
law establishes permit granting authority in the Superintendent of the Maryland
State Police and also establishes criteria for the granting of the permits. An
appeal board has been created to hear appeals from individuals whose permit
request has been denied.

So that anyone reading the new law can quickly determine what type of firearm
is being considered, the enactment utilizes the definitions provided in the federal
firearms legislation and explicitly defines what is and what 1is not considered a
handgun for the purposes of this new law.

Timothy E. llarke
Counsei. Senate Judicial
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OFFICES OF

FRANCIS B. BURCH

HENRY R.LORD
ATTORNEY GENERAL

NORMAN POLOVOY
DEPUTY ATTORNEYS GENERAL

THE ATTORNEY GENERAL
ONE SOUTH CALVERT STREET

14TH FLOOR
BALTIMORE, MARYLAND 21202

301-383-3737

February 22, 1972

Mr. Dennis Dooley ) />§;'
Department of Legislative Reference » Fj / L
16 Francis Street <;( ).«

Annapolis, Maryland 21404

oy "
. (1)
Dear Dennis:

I enclose herewith a copy of our opinion
with regard to the ccnstitutionality of the Governor's

handgun control bill. TIn our haste to get it to the
Governor's Office late last week, I neglected to send you

a copy.
Very truly yours,
Thomas J. Kenney, Jr.
Assistant Attorney General
TJK:aba

Enc.
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THE ATTORNEY CENERAL
ONE SOUTH CALVERT STREET
l4TH FrocR
BALTIMORE, MARYLAND 21202

301-383-3737

February 14, 1972

John C. Eldridge, Esq.
Chief ILegislative Cfficer
Executive Department

State House

Annapolis, lMaryland 21404

Dear Mr. Eldridge:

A& recquasted, we have cexamined Senate Bill 205,
(introduced in idsntical form in the House of Jelega*es as
House Bill 277) relating to the regulation of naldguns.

It is our cprinion that the bill, as intrcduced, is consti-
tuticnal on its face. Ve have set out below the reasons
for our ocovinion with vzrticular attention tTo Those sections
of the bill about which constitutional questions have been

raiced,.

There has teen considerable discussion of the
"stop and frisk" provisions found in Section 36D of the bill,
titled "Limited Search.'" The keystone of the argument
for the cconstitutionality of such provisions is found in
the OpinlOﬂ’ ol the ULDW°ne Coury in Terry v, Chio, 392
U.S. 1 (1968), and its companion case3 oi- sioron 7. lew
York, 392 U.5. 40 (1968) end Peters v. lew YOrK, 597
HT“TI‘S ). The holdinp in Terry vins well twiarized oy
then Chief Justice Varren as follows:
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"...Bach case of this sort will, of course,
have to be decided on its own facts. We merely
hold today that where a police officer observes
unusual conduct which leads him reasonably to
conclude in light of his experience that
criminal activity may be afoot and that the per-
sons with whom he is dealing may be armed and
presently dangerous, where in the course of in-~
vestigating this behavior he identifies himself
as a policeman and makes reasonable inquiries,
and where nothing in the initial stages of the
encounter serves to dispel his reasonable fear
for his own or others' safety, he is entitled
for the protection of himself and others in the
area to conduct a carefully limited search of the
outer clothing of such persons in an attempt to
discover weapons which might be used to assault
him. Such a search is a reasonable search under
the Fourt Amendment, and any weapons seized may
properly be introduced in evidence against the
person from whom they were taken."

The language of Section 36D obviously parallels
the language of the Supreme Court in Terry very closely.
Of course, as the above quoted portion of the opinion makes
clear, each "stop and frisk" case will have to be judged on
its own factec and ultinmately must be decided in accordance
with the dictates of the Fourth Amendment as applled to the
States througnh the Fourteenth Amendment. The Terry decision
did not involve construction of a statute, but rather dealt
with the conduct of a "stop and frisk" by a police officer
measured against the Fourth Amendment guarantees as inter-
preted by Jjudicial decision.

The bill in question seeks to embody the standards
set forth in the decisions in a statutory form which will
cover a myriad of factual situations. The bill reflects the
judge-nmade standards with accuracy. Certainly there can be
no objection to the codification of the standards in one

statute. lowever, it has been sald that Terry was "the Court's
first word - but certainly not its last -~ on the subject of
stop and frisk... [I]t made a conscious effort 1d leave

sufficient room for movement in almost any direction.”
LaFave, "Street Incounters and the Constitution," 64 Mich.
L. Rev. 39, 46 (1968). Various decisions, including some
by our own Court of Special Appeals - see, e.g.. Cleveland
v. State, 8 Md. App. 204, 259 A. 2d 73 (1969} and Williams
v. State, 7 Md. App. 204, 253 A. 2d 786 (1969) -~ have
Turther amplified the holding in Terry but the Supreme-Court
has made no further definitive statements on the subject.
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Thus, each case will continue to be judged on its facts
against the Fourth Amendment standards which the pro-
posed bill mirrors. However, the ultimate articulation
of these standards rests with the courts and much may
yet be said.

Several specific points have been ralsed with

regard to Section 36D of the bill. First, in Terry

the Court was seemingly quite careful to use the word
"outer" with reference to the patting or frisking of
clothing. The proposed bill does not specificy ' outer
clothing. Fowever, this omission would not appear tToO

create a substantial constitutional objection. The
connotation of the words "pat" and "frisk" is the placing

of the hands on the outer layer of clothing in order to feel
beneath it some bulgeor foreign object which could be a
weapon. The procedure, by its nature, does not involve
going beneath clothing in its initial stages. Moreoever,

the meaning of "outer" is not entirely clear. It could,

for example, mean any clothing except underwear. In

fact, the use of the word might raise more questlons than

it would answer. Secondl uhe use of the word "information',
in addition to the words "observation' and "experience"

which are found 1n Terry; as the basis of tle reasonable belief
which justifies a "sTop', has been the subject of comment.
However, the rationale.oP Terry would seem to be that the
totality of circumstances may form the Dbasis for the

police officer's belief., Information is simply another
circumstance or basis for a reascnable belief., The proposed
bill uses "information" with ‘observation" and "experience"
in a conjunctive sense. Indeed, in Williams v. State,
supra, the Cocurt of Special Appeals approved a ' stop and
Trisk", citing ‘Terry, where the officers acted on the
basis of informatTicn and observation. Finally, it has
been argued that 7Terry should not be applied in cases

where the "criminal &aetivity ... [believed to be] afoot"
<392 U.S. 30) by the police officer is a so-called
possessory”o”ienqe, crne example of which is carrying a
handgun. See Willianrs v. Aaemu, HSL F. 2d 30 (2d Cir. 1970)
rev'd on reconsidere-ion 441 r. 394 (24 cir. 1971). This
argument may have arisen from u“e factual situation in Terry
where the offlcer, tqrough his observations, saw men who
were apparently "casing' a store for a robbery, uqd deduced
from that that a gun might be used. From these circumstances
the officer was Jjustified to undertake a stop and frisk

to protect himself and others from possible harm, Thus,
in Terry, therec were scveral steps which led up to .

the stop and frisk and ultimute seizure of a weapon--reasonable
beliel that criminal activity was afoot, that such activity
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could reasonably involve a gun, and then the stop and
subsequent frisk to neutralize the threcat of the gum..

The heart of the possessory offense objection would secm

to be that there is danger ol police misconduct if the
criminal activity is, e.g., carrying a handgun, because

there are not the objective outward manifestations in such
activity as there are in, c.g., walking past a store window
many times in casing for a robbery. Also, some POSSESSOTY
offenses, e.g., possession of narcotics as found in

Williams v. Adams, supra, may not be very likely to involve
the use of a wcapon which would endanger the police and
members of the public. However, in our view, these objec-
tions are not well founded from a constitutional standpoint.
The factual situation in Terry was different; the "ecriminal
activity afoot" was not illegal possession of a handgun.
Granted it may be mcre difficult for a police officer to

form his reasonable belief in the case of a possessory
offense. However, it is certainly possible that a police
officer, from the totality of circumstances knovn to him,
would form a reasonable belief that a person is carrying a
handgun, and there 1s certainly nothing explicit in the

Terry opinion to indicate that the rationale is inapplicable
TO possessory offenses. In fact, in his concurring opinion,
the late Mr. Justice Harlan appears to have considered this
very cuesticn and he sought to make explicit what he thought
the magorlLy'" implicit wiew cn it was. Mr. Justice Harlan
notcd that under the facts in Terry, there Was no Ohio

statute which specifically allowed police officers to stop
and frisk persons whom they believed were carrylng dangerous
weapons. However, he stated that, "if the State of Ohio

were to prcvide that police offvcor% could, on articulable
suspicion less than p‘obaolc cause, forCLbTy frisk and disarm
persons thought to be carrying concealed weapons, I would
have little doubt that actﬂon takern pursuant to such authority
could be constitutionally reasonable." 392 U.S. at 31. Thus,
not only does the Terry rationale, on its face, appear applic-
able to the proposed Dill. In addition, we have an indication
from Mr. Justice iarlan that Terry would support a state stop
and frisk statute.

Questions have becn raiscd with regard to Section
36E(a)(6), under which the Superintendent of the Maryland State
Police is cmpowercd to issuc permits for handguns if, among other
reasons, it is the Superintendent's Jjudgment that the permit
applicant has a "good and substantial reason to wear, carry,
or trancport a hendoun.'" 1Lt has been urged that this is an



overty bron? de2lo=abisg of aulhority. ‘However, under the
holding in Pressman v. Darnes, 209 Md, 544, 121 A. 2d 816
(19%9), a delegacion of auuhority in the area of police
povers can be conztitutional even though stendards are not
furnished Tor the exeorcise of the delegated authority. This
principle of Iarylend law, together with the various reme-
dies afforded an applicant under the bill in the event

his reguest for a permit is denied, would appear to dissi-
pate any consuvitutional cbjections on this point.

Section 300 of the bill, relating to forfeiture of
certain items of properiy used in connection with violations
o7 Section 303 has also prompted considerable discussion.

It has been argued that the bill places the burden on an”
innocent person to prove thait he did not and could not have
knecwn that his property was being used in violation of
Section 35B. However, it is clear under the recent decision
of Prince George's County v, Blue Bird Ceb Co., 284 A, 24
203 (1971), that the knowledge of the owner of forfeited
property is irrelevant unless the statute under which the
forfeiture was acconplished makes such knowiedge a consi-
deration. The bill, &s drafted, does make the knowledge of
the owner relevant and thus goes further than the law re-
quires.

In the light of the foregoling, it is our view that
the proposed bill is constitutlonal on its Tace,

Very truly yours,

Francis B. Hurch
Attorney General

Thomas J. Kenney, Jr.
Assistant Attorney General

TJHX :2ba



" Governor submits gun-control bill

to Legislature with

"'“\ﬂ’b - .

B7 GILBERT A, LEWTHWAITE
Annapolis Bureau of The Sun i

. Annapolis—Governer Mandel®
- yesterday submitted his gun-
_control bill—changed in detail,!
"but not substance—to the Gen- |
"eral Assemnbly as emergencyi

{

legislation. {
. The bill contains the contro-;
‘verslal stop-and-frisk clause,

and puts added emphasis on'
:mandatory jail sentences for,
'criminal use of ,

© .14t also seeks to set up a;
ithree-man review board, ap-!

‘pointed by the Governor, tof
i hear appeals by people refused
ipolice permits to carry hand-‘l

fguns.

" permits, valid for two years,
iwill cost up to $25. The money
iwill go toward the estimated

$300,000 operating budget of a|

{special gun-permit department
/to be set up by the State Po
[Tee.

| Other changes have been
“'made in the wording of various

| The supe intendent’s request,
tfor clearer -midelines on those |
lehgihle for .o'm s was reject-
red by the Gnwernor on the
lgrounds that it cuid be impos-

isible to draw v a list io cover|

Lall circumstances.

But the bill would outlaw the
issuance of permits to anyone
who is under 2i, who has
served a year in prison without
being pardoned, who has ben
free from a term in a juvenile
institution for less than 10
years, who has been convicted
of narcotics possession or is an
alcoholic.

Fstablishment of a handgun-
permit review board, an inne-
vation in the final draft of the
hill, was suggested by both the
guy lobbyisls and Colcnel
Smith, according to Mr. Eld-
ridge.
| 1t would operate as a sepa-
i rate agency within the Depart-
iment of Public Safety and

:sections to clarify their mean-

i Correctional Services. Its three

slight changes

Whenever a handgun is car-;
ried, it would have to be in a
closed case or holster and un-

the case should be marked as a
I“‘gun case.” This was dropped
because it was thought likely to
be an invitation to the theft of
ismall arms left in cars or car-
ried.

Under the bill submitted yes-
terday, two exceptions were;
made to the otherwise manda- :
tory forefeiture of scized weap-,
ons and vehicles in which they :
were carried. The exceptions
cover stolen cars and “‘common
carriers,” such as taxis or bus-,
_es whose owners are unaware:
‘that their passenger is illegally |
.armed.

The bill has a special provi-
.sion to cover the delay between
its enactment and the issuance
of permits to those in regular
‘need of handguns such as li-|:
|censed private policemen, bank

loaded. The original draft said|}
' more).

'|would be protected from being
-{sued for damages u

‘Ibe proved that
' witl?out “reasonable grounds for

|*by a fair preponderance of the

. delegates Frank M. Cona-
bw)ay (Dg.. 4th Baltimore} and

Joseph Chester (D., 2nd .Balti-

i -the-
Officers who 1_:onduct ont
spot searches which are fruitless

nless it could!
they had acted’

suspicion and with malice.”
T%e proof would have to be

evidence"'—the normal civil sunt‘
requirement. )

This phrase was inserted inf
the final draft at the request of
a legislator, who apparently felt

Ithe definition_should be spelled
lout, since such a civil suit cquldl
possibly arise out of criminal
proceedings, ~ where normal
proof has to be “beyond a
reasonable doubt.”

e
v

ings or to make them common || | nembers—*‘appointed from the
‘Sense. . " general public by the governor ;guards, armored-car escorts,
John C. Eldridge, the Gover- . ST an’?‘h private detectives.
e T T * ese private  policemen §} -

“nors' chief legislative aide, who - .
idrew up the bill, said the alter- e e i, ) would be permitted to continue|

- ations were made after study of || ' and serving at the pleasure of § i carrying their guns on duty for!
more than 400 letters from leg- ;the .‘89vemor“—wou1d be ablej ' a year, pending the approval of |
islators, lawyers and gun lobby- l.to either sustain, reverse or i.ftheir applications for permits. §
_ists who had been sent a draft | : modify the decisions of the su- | = Colonel Smith has estimated |
outline of the bill. I-lpenntendent." ‘Ithat between 10,000 and 11.000

“We got several hundred let-|[; The only permanent excep-{ -|permits will be issued in the
‘ters with suggestions ... we ;thﬂS from the permit process l private security field, making:
‘took every one up with the ,would be fulltime policemen.| :up the bulk of the $300,000!
j Governor, and the ones he de- ||| The qualification *fulltime”| |annual operating budget. |
icided to adopt were the ones|/{Was added to the final draft Mr. .Elridge said of the |
jthat he thought would make the | i deliberately to exclude part--, |amendments: “There is no gen-
.-Eélgemorig workable,” Mr. Eld-i,!’g{l}ﬁcau w °fﬁ°,e"t-°:('j sudch asi eral purpese on toughening or
, said. y  appoin eputy| | i i i
. The bill, submitted to both Il |sheriffs. PPe P Le;;g;n%o u;f]yg::(]: (:)rr tg;;ﬁinto
‘the Senate and the House of ”;I' The exception also would ap- like that. They are justs Ciﬁ%
Delegates, will take effect im-| l ply to servicemen, prison suggestiéns in the wa tk?ee bill
i'gﬁglnate}y.[as emc:lr]gency legis- J.;guards and wardens while they was worded which iere felt
‘ if it geis the necessary | were either on duty i i i Tity 0 |
threeifths ouajorities in Locn ho o h dut;. uty or traveling would improve its workability.
.houses. The only times members of Sho.rtlly bc;forg the Gove.r b
i The bill basically would lim- || the general public could carry submifted his bm'h‘? met with
ith the carrying of handguns to guns without permits would be group of blac_k minigters and,
jpersons  with  permits, andj from a “place of legal pur- |wo black legislators who sup-|
Iwould authori , " gal pur- | nort the bill. Governor Mandel
, orize the police to}chase” or on the way to orf !l oni renrice % -
Istop and pat down anyone an | from a “target shoot, target | again promised to keep his door
!Of_fllc]fr b};as u“reasonable belief" J practice, sport shooting event, | ggﬁx;eforh:rngsscrg?nptlggns about
.mig illegal ing alth . iy ' ce t major
handgun, gally carrying mlil]';:;gafgvi?;g':"mud eivic or | 'o]bJectlon to the stop-and-frisk
. - e _fL Iclause. '

Col. Thomas §. Smith, the }| The original draft containe!" The

—

ministers

!superintendent of State Police,
would be giver power under the
bill to issue gun-carrying per-

!provisions also for “skeet and|
| trap” meetings also. but mem:- !
Ibers of gun clubs pointed out:

Imits lo anyone with “*good and
‘substantiz! easen to wear. car-
iy, or tran  ort u handgun.” |

, county. Theyw i
i that hanguns were not normal- ;§ ”y Y ere accompanied
ly used in these two sports. I

ke H T BN

: represented .
Baptist and Methodist parishes |
in Baltimore city and Baltimore :




Senale
cnacls
cun bill

Governor
Lo sign»il
March 27

BY GILRERT A LIWIHWALLE
Antidpont huregi of Tne Noan

. Aomapolis CThe  Senate ves:

cterday approved and sent the:

jrun control Wil to Governor|

{Mandel, who announced he will!

sign tonto law a week from!

i Mouday. :

[ The delay 15 to give the State,
iPolice time to set up the ma-;

;chinery for issuing permits. and; }

o allow the public a chance to
study the ill.

Beginning March 27 it will be
illegal in Maryland .to wear,
{earry or transporl a hand gun
.{without a permit except on the
gway to and from legitimate
sporling events, between hona
fide residences or on the way
Ao one’s privately owned busi-
ness.

Md. Y 3. Ha 23

[Legislatiy
File for H

12/H /972 53////71

e Reference B
andgun Control

i17 !

’ Stop and frisk

i The police will also be em-
Jpowered under the law to stop
and frisk people thcy believe
may be armed and dangerous.

Enactment of the bill makes
Maryland the cighth state in the

“nation to ban the open carry-

ing of handguns,

Governor Mandel, suffering
from a cold and unable to com-
iment personally, was reported
satisfied that the bill’s impact
on crime would not be Jessened
by the 66 amendments tagged:
onto it during its 8-wcek passage’
through the Legistature.

House amendments approved

The final legislative action

came in the Senate yesterday,|

when by a 32-to-10 vote the Jaw-
makers approved 24 amend-
ments made in the Hou)se.

“End of a long, long journey."
commented Senator William 8.
James (D., Harford), the Senate
president.

J. Robert Esher, chief lobbyist
for the state's gun clubs and a
leading foe of the lcgislation,
said: “I'm hardly surprised, but
obviously disappointed.”

Mr. Esher. who in previous
years established a reputation
for successful lobbying, said: 1
never bucked the administration
before. It's an altogether differ-

See GUN, A13, Col. 1

|ent ball game. For crying out|
loud, you never saw any ordi-|




State Senate enacts gun control bill;
Governor to sign it lnto law March 27

GUN, from Al jnessman h?.(d to be on hls way to who had received a sentenve of
‘or from his own husiness. more than a yeur

nary hill get the kind of atten- o _
tron this thlng gO'..' The Senate vote \(\g[m—dd\ What  this means, for ex-

anted repeated the pattern set in all ample. is that il a subject is

Mr. Esher has becn gr : :
' ; ‘ 8 debates on the issue—splitiing convicted  of unshiaziver, a
an appointment by the Governor the hlack vote felony. and  Moreves g six

_n(‘xt week. At the meeting he Cenalor Verda B Weleeme TORE S wntonear i oon.

intends to reveal what he be- . Cveeted of apgavited e, g
. 1 4th Beltunores and Senato " b

lieves are legal flaws i the ill, | . oy M denanor and recerves ess

. . Clarence W Blount (D 3th ] e

and will ask the Governor o Bl oted awainst the than a4 one-venr sentence. he

vero allimarer voted - agains e may still apply for and  be
. - , bl while Senator Clarence M ypanted a permit to carry a

IU's not a nonsense request.iyiyehell (1), 4th Baltimore) and gun be said

There are legal difficulties withigenator Robert L. Daton (D .

"I see no o qustification for al
the bill under the Maryland oq Baltimore) voled for it. ol

lowing a law to exist that en.
constitution,” lie said. | Senator Mitchell said after- ibles convieted criminals who
|wards he voted for the bill only bappen to get off with less thun
because he was certain that a @ Pne-year jail term to have such
The bill is widely expected to,court challenge being prepared. %Y access ‘o legitimate pur-
b . e . .chase of a pistol
e pelitioned to referendum on by the Monumental Bar Associa-— ., . '
; 1o ; [ am talking here about con-.
the November ballot, and therejtion, a group of Baltimore black (i jinns for gun-related crimos.’
is hittle doubt that 29.000 signa-{lawycrs, would succeed in hav-"yiglent crimes of any kind, not:
tures needed could be .qumkly:mg. “the stop-and-frisk  section petty crimes such as traffic vio-!
gathered by gun-enthusiast op-Istricken from the bill as uncon- Jations. public disturbances or
ponents and blacks fearful of.stitutional. the like. ) o
harassment in the ghettoes. r :
Two hours after the bill’ _ o
passed, Senator Victor L. Craw-. Meanwhile, Milton B. Allen, ~“There is a savmg clause m’
ford (D., Montgomery) sent a,BdltlmOI‘LS “'state’s  attorney, the new gun bill, “Which gives
shock wave 'through the State'voiced an eleventh-hour - com-:the supermtendent of State Po7;
House by suddenly moving for, 'plaint about th‘e new ‘gun law,’ lice " the 'discretion to” “deny a
its reconsideration. .. 'saying that a glaring defect” _permit to a ‘gun applncant whol,
His grounds for doing so were Is its failure to adequately pre- exhibits “PIOPenSlty for " vio-*
that one of the House amend- Vill“ certmg perfsons w1tg crimi- jence or instability.”., " 7 4i
ments apparently allowed any'r‘:,edp()rsgors rom obtaining “This is a ‘bit vague. in my’
business proprietor to carry a Tt ‘opinion, and unless strictly en-;
1e bill prohibits an ;
gun around. He withdrew h‘SEconwcted of a crime ofyvm:;(c)z forced bygthe superinténdent,
motion after he was convinced!from getting a pistol permit.! lunstable persons with cnmmal N
that the gun had to be unloaded|But Mr. Allen noted that the'records may still acquire weap-!
and encased and that the busi-lprovision applied only to these'ons.”

v, .
P e e o |

Move to reconslder

Sces loophole ; B Qa»ing clause‘
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Gun bill signing is sel
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Sunpapers pholo- -Joseph A DiPanla
Owner of the store above, on }2d street just off Greenmount
avenue, gives fair warning to would-be robbers.

By GILBERT A. LEWTHWAITE
Annapolts Bureau of The Sun

Annapolis—Governor Mandel
sald yesterday he would sign;
his emergency gun control bill -
into law next Monday-—reject-
ing a police plea for a three-
week time lag. ,,

Col. Thomas S. Smith, super- .
intendent of State Police who'
requested the delay, said: "It
really is pushing us a bit.” '

He said he asked the Gover- 1
nor to postpone signing the bill.
to give State Police time to hire|
seven additional civilians, redes-|
ignate 14 police officers and,
work out permit procedures. ‘

The permit application forms !
are still being printed, and;
Colonel Smith now hopes to get}
them by Friday and have them
distributed over the weekend in’,
time for the Monday deadline. "

“We're golng to try”

“T really contemplated not|
being ready for three weeks.):
We have a lot of things to do
between now and Monday. 1|:
requested a longer period, but|:
the Governor said we could do
it by Monday and we are going |,
to try to do it that way,”
Colonel Smith said. .

The pollce have already re-}
ceived ‘‘numerous enquiries”
about permits, he said, addmg:
that the official estimate was’

See GUN, €7, Col. 1




Mandel rejects bid for dela y,f
J will sign gun bill Monday

RS GUN, from C20 vet to educate his officers on-
\ il B
~N that 30,000 gun owners would fhe exercise of the bill's stop;.
AN : - and-frisk provisions. L
apply for a $15 permit during “We have 1ot zoft ' i
™ the first year. e have not gotten out any-|}
the law is written it has got to;. S ] . ;
be linterpreted] somewhat lib-, PO this thing. We are in a §
. 1 i oo 1do first things first. These other i
applying (for a permit] is goingj, . i " { }
to get one. But if a person is ;thmgs will follow. 1)
he might think his life is threat- >, X
crd and i can susantate il Tty Maniond i the
that, we are duty-bound under ‘crime and the crlminal by elim-
. “From the day it was intro-
1
As examples he cited the, q00q this bill—its purpose and
milk man or insurance agent ;. ivant” hoo been misrepre-
He said permits would also| (jyi] Jiberties on the one hand,
be granted to sportsmen. who|and by those who believe it i
under the new law are allowed |intrudes upon their right to 7
shooting events without a per-| «py my concern throughout
mit. _ [this long and difficult debate
The sportsmen’s  permits has been the average citizen,
weapons could be used. Thelout fear, the right to enjoy our|{
only purpose of having a permit! recreational  areas  without
would be to protect the gun!'being gunned down.”
In the effort to prepare theisons were killed last weekend
permit office. Colonel Smith in Baltimore city—six by hand-
said there had been no chance ,guns," he added.

. . . thing as yet. But guidelines will]}
I would think that the way icome out prior to our getting“-‘
erally. 1 don't mean everyone!hme'frame now and._we have to|
. . Governor Mandel. at a press
required to be in a place where} o oo yesterday, said the\'
the law to issue a permit (inating indiscriminate posses-
“Bad portlon’ of city {sion and use of handguns."
carrying money in a “bad por-/senteq and distorted by those
tion’" of the city. who believe it invades their
to carry their handguns unload-\hear arms on the other.”” the
ed and encased to legitimate!Governor said.
would specify the limited cir-'who has the right to life, the
cumstances in  which theiriright to walk our streets with-
enthusiast from the possibilily; “Those who remain skeptical
of a mistaken arrest. :need only recall that seven per-
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By STEVEN NORWITZ -
News American Bureau ;.
ANNAPOLIS — At 1 p.m. to-j

. day, Gov. Mandel’'s handgun &
control bill becomes law. ;
The governor is scheduled to £
sign the bill at that time, and !
says it will become -effective ;
immediately. *~*= American

before they are

Maryland without a permit, ex-
cept in certain cases. v
Violators will face minimumd

someone if- they have afh

“reasonable belief”' that he is &
carrying a gun illegally. . o
UNLOADED guns, enciosed in§
a holster. or a case, may bej#
carried w1thout a permit be-#
tween: Sews fmenic

® The gunowners fes%f’ence 52
jland target ranges or place of!

‘ nied pemltﬂAR

dbusiness whnich is owned and
4 gperated by the gun owner.
i ® Residence of the
jlowner.  ®owe s

@ The gun owner's residence
land a repalr shop

& 1toward ending

o
b

S B

i @ The gun Swher's remdence;%s-
)

'gunce station, Baltimore Cltv\.
does n A h .
s not have a State Police of %and it really is

tot
he nea?;f% ore. 7 1879
Permit applxcattons w111 con-
tain 20 questions pertaining to‘%
character stability and a police %
record, said Sﬂt Rocco T.
: Garielle, who heads the newi
hand gun permit unit of the
ystate pelicers sxg=iazn

&l

E THERE ARE no specific

v

-iof going down

generals office and translated; :
; 4 into pohce regulatlons s

3 N~ws azerican

CURRENT gutde'mes are Ft}%
glas broad as those in the Mandel:
bill. The department’s regula-
tions will be subject to the a_:n-
{proval of the attornev generalf

It will then be illegal to carry & the 3,400-man force. This could;

or- transport a hand gun m;take “several weeks.” ;

| Current guidelines enable arf*' File for Handgun Control
clice officer to search someone¥
Ff he has a ‘‘reasonable suspl_.,a_ N\d \{
mandatory sentences and police gcion that the person has com-:
. will_ be able to stop and_search® mitted, is committing or i
=about to commit a crime.”

Governor Mandel today wills
also name the five member ref
view board which will consider:
A citizens’ appealé for being de

In describing the bill, Mandel
% said last week that *‘to some th
! zinew law might appear to go to
jtarget PFW‘F&@{ 2 71872 “ifar. To others, it might appeai

2 to go not far enough. Yet it wa
a necessary and reasonable ste

Iauanter on our streets

QUESTION. Do you than the state gu& conirol law is workmg

»5':. still a lot of murders around :

“1get a gun if you really want
. one. 1 do think that the
A crime rate has gone up instead

began. . .1 do not see how you

are going to stop a person if he
iwants a gun bad enough.

HERBERT RAVENSCROFD ARNOLD QUITT -

n.-_--

distributed toy
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the senseles

KN
Ag 3 ighiandtown

and a hunting shop. 1 FRED RZECZKOWSKI ~r - . STEVE KOTULA . S
All other purposes will requiregi Salesman ab‘ 1 1 1572 Mecttamc e
|2 permit; which will cost 515 and g2 .- Baltimore . Baltimore
jcan be obtained at any stategﬂ'\ No not really. . . there ares " 1 do not think it has worked

out at all. . .there is too much:
going on underground. . . itisa®
good law but if anyone wants a  #
gun badly encugh he tan find a -
way to get it. . . it is helpful to -
at least run a criminal record’
on a person who is trying to
buy a gun. . . there are just too-
many ]oopholes in the 1aw as it 3
is written, . —

¥EWE AMERICAN ) ' o .

quite easy to

since this law

}vmaelmes yet on how permits Machinist T o4 07 Assistant Manager iy
twill be issued, but each ap-pr Baltimore 90' i 1 ‘9"2 Randa]lsmwng “:

lp"catlon will be studied on its# th
‘own merits and a reply may
!take months in some instances,
saccording to Gabrielle. Permits
will last two vears.

| Although the heart of the bill,
‘according to the governor, is its
stop-and-frisk  provision, that
part of the measure will not bef;
immediately enforced in Bal-f:
jimore Gty o & 970 Lk
Dennis S. Htﬂ the Bal"'r‘mm""
jpoiice spokesman, Ssaid i
fdepartment will continue
roperate  “under  the

-+

™ " guns if 1 really wanted them % S T
M . . it seems so easy with no’ . be so easy for. them to- ge
- questions asked and no regis- Y ;- '

-« tration necessary.
LR

It's doing pretty weli most of
the time but I do not know how’
long it will last. . . there are so-<,
many different ways to get ax.
gun that something has to be
done. . . this city is full of gun
appy people and it should not .

It is just as easy to get a gun
as it used to be. . . there is still
a high crime rate and I cannot
see how this biil has done
much. . . as a matter of fact, I
could go out of state and get




LSUAL CULRLLL UL Bl VY,
One year later,

' . . ) ﬂ\@
skeptlcs still are

Ry JAMES ROUSMANIERE, JR.

arly hous of March  aggravated assaults with hand-
| gBITa;Teyz;:_lygo.sﬁar.old Kath- ’ guns anfl armed robheries took
‘erine Clark. of Brentwood, was Iupward‘ jumps.
shot and killed by her boy-i Officials are reluctant to as-
friend in the parking lot of ; sess the full effect of the law
Prince Georges County Gen-|because it is so new. In only
eral Hospital in Cheverly. ;one respect can tangxble'su‘c-
The incident occurred lessicess be detected—and thxslxs
than 12 hours after Governor:the record of the con!rovgr'sml
Mande! had put his signature{‘stop and frisk’ provision,
on the state's first comprehen-| that allows police to check for
sive handgun contro! law, a!hjdden weapons. Police
measure regarded by many o} throughout the state stopped
be one of the strictest in the ¢ persons on suspicion of

nation. rcarrying  concealed weapons
Stop and frisk : during the last 12 months and
Miss Clark was the first, ey found 354--85 per cent--to

i i the, in fact, carryin ns.
shooting victim during the ten- be, in fac ying gu

ure of the law, which (:clo-i Of the firm slutis‘lics. to
brated its first birthday yester-» come oul of the law's first
day. She was not the last. ! year, few come even vlose 1o
Preliminary  statistics show. approximating what was antic-
that the law apparently has!tpated

not deterred violent erime in e Il was ariginally thought
the state. :that the State Police, who re-
Vo In Baltimore city aione, 190 | view gun  permit  requests,
!pcrsons dled last year from' would receve up to 50,000 apﬂ-
Ehﬂudgun wounds The total is, plicattons. Howeser, only 6,717
I down 10 from 1971, but appar- {apphcations were {iled during
‘ently no one 10 crediting the the first 11 months A total of
“new gun law “for the modest” 150 fenuests, mostly  [rom
Idip. During the same period, See GUNS, (77, Col. 3

Palice welted over 1800 handgune in the ity last ey

Gun control law-one

GUNS," from C26
usinessmen and women, were
ranted; 1,000 were turned

ng processed.
* The $15 application fee ac-

[§uggests it is too earlv to

ud nt on the law. He add
wwn, and the rest still are;“ gm® € foded

,.John C. Eldridge. the Gover-|

nor's chief legislative gide.,;

pass,
that he has rcceived ‘'very |
few' complaints about the law. |

A former unpaid lobbyist for!

ympanying all requests was| the Maryland Pistol and Rifle :
esigned to cover costs of in- | Association, however, says he's

astigation and administration.
ccording to Detective Sgt.
Xco Gabriele, head of the
andgun permit division of the
tate Police, the unit is losing
1re than $46 on each applica-
on. The 12:ménth loss has
*en projected at' $176,000 and,
‘esumably, the deficit will
e to be made-up in general
nd allocations.

> The permit application !
‘ocess was originally esti-|

ated to take something on thel’

‘der- of two weeks, at most.”
Istead, the backlog of appli-i.
itions and the apparent short-!
ge of manpower has delayed |
‘tion on some permit applica. '
ons 33 long as four months. '
* The law requires the'
ate's  altorney to initiate.
‘orfeiture’” proceedings on all’
wdguns found to he’ carried’
egally. The purpose of the'
lion is to determine where
e weapnn should go: 1o its'
lleged owner or to the incin- |
‘ator. In Baltimore city, 1719}
ndguns were confiscated last|
»3r under stop and frisk. In !’i
Idition, an estimated 3,000
ndguns were seized in other ff
Tests. :
Milton B. Allen, Ba]timorch‘
dte’s atlorney, estimates it
tenst his officr more than i
W0 to carry aut the " for. b
dure” proceedings, which in :
ve hearings. He has not :
thisted  any  proceedings  so

. 1 because he sayr he doesn't |
i wve the money, !

Like athers involved with the!
viaage of the gun continl Wl !

has received ‘‘many calls”‘[?l
from critics of the law, mostly |
people who ‘fee! unsafe in}]
high-crime areas.” ;

J. Robert Esher, who lobbied |
against the bill last year, re-|
marked, “I don’t see any drop],
in the crime rate. And the |
reason is that the sort of peo- 1
ple who are likely to commit!
serious crimes aren't going fo |
submit an application." %

e U

Sergeant Gabriele said the
low number of permu applica-

tions, compared to what was
estimated,

hunters are not normally re-i
quired to have permits and |
that homeowners and shop- .
keepers who do not carry ¢
weapons arc not subject to the |
New law. .'
The permit applicants his of-|
fice has turned down Sergeant|
Gabriele said, are those “who
don't give a good and substan-
;tal reason” to carry 4 gun. One!
isuch applicant, he said, said;
he wanted a gun because he
“liked the fec! of it at his:
Side.” ]

. |
l A citizens handgun permit |
I

appeal  board has reversed
only 31 of Sergeant Gabricle's
decisions.

Private  security guards.
whose numbers are cstimated
at 11,000 in the state. were
given a one-year's grace pe-
riod hefore having to get gun
permits.

Due to the backlog of cases,
however. the attorney general
has ruled that they may con-
tinue to wear their weapons
iwithout a permit, providing
ithat they have filed for one.
tSergeant Gabricle notcd, how-
ever, that many of them may
Inot even nced permits, since
ithey do not normally carry
itheir guns outside of their
iplaces of work.

reflects primarily;
the fact that Sportsmen and

year lat

i



1972 gun-control law’s abuses,
benefits have failed to materialize

By ROBERT A. ERLANDSON  ceeded more than minimally.: In practice. however. those
Neither the feared abuses No one interviewed could, fears apparently have not ma-
nor the expected benelits of ‘offer a concrete solution to the lerialized. S ;
Maryland's controversial 1972 problem and even the sugges- | Srte and city ”““(’f‘ said the
handgun control law appear lo:tion that “all handguns should{ See GUNS, AZ2, Col.
have materialized yet. tbe registered or confiscated™ - -
Both police and civic sources ! Was considered an ideal, not a_
state that police have not:Practical. answer. ;
abused lhe “stop-and-frisk”| Minerity and civil liberties
provision which generated the Broups expressed grave fearsi
most heated debate on the bill that police wonld use “stop I
in the General Assembly. fand frisk” as an excuse for'
And although a major Ob]—ec‘?arbltrury .s_oarches. particu- -
tive was to get illegal \veaponsllarlvv of blacks.
off the streets. by no stretch of
the imagination—by statistics®
or in the opinion of people
interviewed 1n and outside po-
lice circles—has the law suc-,



llp

Gun-control is notshaping

; ! pointed : jority but
GUN | pointed out, the vast majority the str’eets. ] /
‘G §, from A28 ‘of vietims of crimes are blacks’ there is any noticeable dropin

stgt).sﬂcs .and reRorts .they re- :as well, usuallv of acts eom- the major crimes involving
ceive Indieats “quality Stop' iveq by other blacks. firearms.

and sk, and quality an'ests"g “Poor, black peoplg are the ; «Thig law Is like any other Ii
under the nearly two-vear-old: most likely to be vietims, he | |aw. but it is not golng to stop|

[sai(t)if. 539 “'stops” reported bvlhomicides. The law will help
“stops” r v, ) nt of-
Civil Liberties Union and the city police between April, 1972, ?hr}langaga;tzﬁ?{gz;nihfmse
National Assoeiation for the: and October, 1973, 443, or 82.5. ers to S entent that
Advincement of Colored Peo-iper cent, have been nonwhites.:to use it and to the
ple eaid yesterday they have Of 368 arrests made in those citizens eo-operate. ]
recejved no complaints of po-| cases, 312, or 847 per cent At this point State Police are
lice +using the law as harass--have been nonwhites. planning to seek .on]y minor !
ment" . City police statistics show amendments, nothing substan-
Sepator Verda F. Weleome: that nonwhite males, mainly tive, except possibly a renewed
(D...4th Baltimore), one of the blacks, between the ages of 25, request to raise the permit
bill's strongest opponents, said; and 29 stand the greatest aonjication fee from $15 to $25.
vesterday she has received two' chance of being stopped and. ) .,
mingr compiaints that were'searcned, and arrested, for, “Losing money
sy mindertandngs camong” s gl T seroan Gabride id U
: . also nonwhite males between 3YErdE€ investigation of an ap-
" the ages of 30 and 34, and 35
and 39.

law."
Spokesmen for the Amerlcan

&l opposes overall law
- some have taken as many as

Sepator Welcome said she |
still - opposes the overall law!:
“begause it is not strong .
enough; there are loopholes:
and more people have guns |
than before.” i

The senator said, however,,

that she believes the voeal;The number of unregistered {aining, but we're not.”

oppasition to “stop and frisk"
has “causcd the police to be,
on .their best behavior” in
using it. I

Sgt. Rocco Gabriele, chief of
the State Police pistol-permit!
section. said he has received.
no complaints of police abuse !
of the law. Dennis S. Hill, |
spokesman for the city force,
said his department has had |
one “inquiry,’’ generated by a
local newspaper.

The law allows policemen
who have ''reasonahle belief” |
that a person may be carrying’
a pistol illegaily to stop him;
and search him. A report must:
be filed within 24 hours,
whether there is an arrcst or |
not.

According to police statistics,
the overwhelmng majority of
thoge searched and arrested
on weapuns charges i Raln
more are biack

Rut this also is reflected in
the percentage of blacks. 664
rer cent. 1molved i all ar
rests 0 the ety Mr. Hill sad’
that of 43.797 persons arrested
last vear, 29,080 were black.

(m the other hand. e

" seen,

600,000 registered firearms

There are more than 600.000
firearms registered, and more
than 500.000 of those are hand-
guns, Sergeant Gabriele said.

weapons could be double that
or more — the sergeant would
not hazard a guess.

Although a permit is manda-
tory to carry a gun legally,
registration of firearms is not
required.

About 25.000 pistol sales are

| reported to State Police an- outright or have been revoked

nually, but private sales go

;unrecorded, Other major prob- The United States Treasury
llems, the sergeant said, are'Department has estimated that,

that unreported guns are
brought to Maryland from
other states, and there is no

fabricate the infamous “Satur-
day night specials.”

The overall impaet of the
handgun law remains to be
he said. because '‘the
law has not really been tested
vet. There is a settling down
pericd. Do 2il the people in the

.state understand there is a law

requiring a permit to carry a
gun?”’

"'Basically. if used properly,
this law could be another tool
for the benefit of the citizens,”
Sergeant Gabriele said. "The
intent was to get the guns off

100 hours. Each investigation

costs $25.50. without counting! |
overhead, he said, "and well
“are losing money every timei |

“we do one. The permit section
‘was supposed to be self-sus-|

Although State Police ex-
pected 50.000 handgun applica-
“tions in the first year. there
-have been 9.052 since it began
in March, 1972.
. Of the 7,152 that have been
ifully processed, 1,937, 27.1 per
cent. have been either rejected

after being issued.

more than 1 million ‘‘street
.guns,”  which

have been eonfiscated in Balti-
more and the counties since
the control law took effect, but:
they represent only a small
propartion of those actually
being held in the state.

Party in 26th Ward

The Patriotic Women's Demo-
cratie Club of the 26th Ward
will hold its installation of offi-
cers and Christmas party at
6.30 P.\L. December 10 in Over-
lea {{all, 6809 Belair road.

[

= a1 |

S e g
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plicant takes 5 hours, although, |

can be pur.
ehased cheaply, are entering|.
'law against importing parts to the country each year. )
Hundreds of illegal weapons|-
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