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RULES AND REGULATIONS
RESPECTING APPEALS

MADE AND PRESCRIEED BY THE
JUDGES OF THE COURT OF APPEALS
OF MARYLAND

APPEALS FROM COURTS OF LAW,
1

Cove, Armious b, Sea, 4.

Formal Writs of Error zlall, in all cages, be dizpensed
with, aud the party applyving (o bave the record removed,
as wpon Wril of Error, in cases where by law Wrils of
Erros are allowable, ghall, by brief pelition, sddressed
Lo Bhe Clourt in whieh the ease wae fried, plamly desgge
nate the points or questions of law by Lhe decision of
which he feels argrieved ; which applisation so Lo remove
the record, shall be allowed as of right; and no point or
question not thus plainly designated in such application
shall be heard or determined by the Court of Appeals.

Copr. AwTiong 5, Beo, 6

All appeales, or Weits of Frror, allowed from angy
jndemint or determinntion of 0 Conrl of Law, to the
Court of Appeals of this State, other (han from decisions
on guestions ariging under thoe Insolvent Law, shall T
takien within two monthz froms the dati af sneh jll-]:-
enl or deberoomation,  wmd ol alterwards: and  tho
Fronseript of the record shall be bransmdbied Lo the Gogrt
of Appeals wilthin thrves monthe from the Bme of (he
nppeal takon, or Weat of Error allowod.

i1}




BuLues o TR CotrT of ArPealas.

Oopr. Awrices b, Bea, 8

All appeala allowed from decisions of questions arisine
under the Insolvent Law shall be taken within thirty days
from the time of the decision made, and & transeript of the
vocotil shall Be Eransmitted (o Che Clerk of this Coort
within gixty daya from the dale of the decizsion appealed
from, but the exesution or effect of any judgment, deeree,
decision or order so appealed from hall not be suspended
or stayed, onless & hond shall be given in such penalty
and condition, and with such zecurity as the lower Conrt
muy preseribe and approve,

i,
Cope, ArTiorg 5, Bec. 110,

In no case shall the Court of Appeals decide any point
or question whieh does not plainly sppear by the record
Lo hove been tried and decided by the Clomrt below; and
mo inetruction actoally given, shall be deemed to bhe
defeetive by reason of any assumption therein of any
faet by the gaid Court, or because of a guestion of law
baving heen thereby submitied to the jury, unless it
appear, from the reeord, that an objection thersto for
gueh defect was fuken at the trial; nor shall oy gues
i arise b Lhe Court o Appeals as o the insnffeuesne
of evidenes to support any inetruction aetnally granted,
unless i1 appear thal sueh (queation war distinetly made
tor find dlecided by the Conrt below.

=
o

LCong, ARTIOLE W, SR 12,
Bills of exception shall be so prepared as only to
pregent to the Court of Appeals the rulings of the Court

Below upoo zome matler of law, and shall contain only
gl stalemenl of facts as may be oecessary Lo oxplain




Ruree ur THE Cuord oF APPEALS,

the bearing of the rulings upon the issues or qmeations
invalved ; and if the facts are undispuied, they shall be
siated as facts, and the evidence from which they are
deduced shall not be set ont; and, if disputed, it shall be
snfficient to state that evidence was adiduesd tending to
prove them, ingtead of selting out the evidence in detail;
bul if a defect of proof be the ground ef the roling ot
oxoeplion, then the particulars in which the proof is
_«_.-'|'|'|'|'||-;|5|;-r:| to b defective shall be |::'le:ﬂ_1.' etpted. mnd all
the evidenee offered in anywise conuected with such sup
nosed defect, shall be set ont in the Inll nf exception.
And it shall be the duly of the Judges in the Couris
below to Teguire exceptions to be prepared in aceori-
anee with this rule.

[y,
Copg, Arrices 5, Bee. 14,

Inm no bill of exception shall any patent, dend, will, o1
other documentary evidence be inserted ai length, but
shall only be stated briefly, aceording to ils imperl  and
effeel, unlesg the nature of the gquestion raised and de
cided render it necessary that it should be inserted s
exfengo; nor shall any doemment e more than onee iH
serted at large in any transeript to be sent Lo the Court
of Appeals. And il shall be the duty of the Judges of
the Conrts below to require excoptions Lo be prepared
1 accordanes with this rule, [Nither _lI-!I-Il:-'. hivwevar,
ghall have th ri;__-'ll L have any or all of =ueh deen-
mentary proof inserted af lenglh, it being stated in the
gxeepiion al whose instance the same ia so inserled, thal
costs may be awarded as the matisr so ineorporated may
he deemed proper or not by the Court of Appeals to have
been st out an full.




Hures or e CormT or Arreirs,

| -
Cone, Awt. 5, Sec, 15.

In making up ihe transeript of records to Lo trans
mattad to the Cogel of A preals, the elerks of the Courts
botow shiall omit from aueh transeripts the formal hoad
inge sl commencement of the record, glating only the
tithing of the canse, and the time of the commencement
ot the suit or preceedings; they shall alse omit all writs,
or eriginal proeess for appearance, where the party has
appeared; all eutries of continuanees and imparlanees
all entries of molions and roles to declare or pload: all
entries of applicationa for continuances, for commissions,
or Lor warrants of resnrvey, and the affidavits in support
thereol, together with the rolings of the Court on such
applieations; all entries of motions or rules of sronrity
or costs, towether with the |:-1'|,|N-|'|;ir ra anid rilings
thereon; all entries of empanclling, swearing, and pames
of jurors, and all olher merely incidental motions and
rules madde 1 the progress of the canse; all pleadings
wilbdrawy, waived or superseded by amendment; all
ecommissiong Lo toake testimony and the formal roturis
theroto, and nll warrants of resurvey, the clerk stating
the time of issae and return of sueh warrant ; all replovin,
retorno habendo, and appeal bends, and afiadvite filed
on laking nppeals: all formal entries of motiong for new
Lrials, and the rulings thercon, together with the affi-
davits and other evidenee used on such motions, the elerk
stating in lien thercof, the faet of sueh motion belng
made, and how dispoged of by the Court, unless, where
mey of the foregoing matiers or proceedings may bo
uaed as evidenee in the canse, or whers some (pestion
may arise in regard thereto, reviewable by the Court of
Appeals, then, so much only of any such matter or pro-
cetddings ag mav be ysesd i evidencee, or as a prerinin bo
the desigion or determination deaired to be revievwad,
stall be neorporated mo the franseript, and no more:
the intent heing fo nvoid incorporating iu the transeript




Kvirs or vEE Covnr OF MAPFEATE;

any matter or thing net malerial to the full and fair

preseniation of the questions to be reviewed by the Ap
mellate Conrt.

Na -||||:'|irr|4-1:1|||'_‘r' oyvidence or cxhibite shall be omitied
Froom the tronseript and brought to this CGoprt separalely,
in the originals or copies, for reference in the argnment
and decision, exeept with the approval of a member of this
Conrt, or under the authority and direetion of statute;
but o statement of the contents and effect of such docu-
mentary evidence or exhibits may be included in the rec-
nrd by stipulation of the parties. Beproductions of docu-
e s I‘-:-. |rhl|f||l_|'1':i|;l]ii|' 0or !||14||::||-e1:11.'i1' Pritess may o I
he used to exhibit the form or gondition of signatures o
other matter inseribed or printed on the docnments, and
only in clear, positive form of black letters or marks
upon white ground,

g
Cove, ArricLy 3, Seo, 24

Recrron 1. Tnoall casea where judgments shall be
reversed or affirmed by the Couet of Appenls, and i
ghall appear to the Court that a new tral ought to be
had, such new ftrial shall be awarded, and a certined
eapy of the opinion aud judgment of the Court of Appeals
shall be trangmitted fortliwith to the Court from which
the appe:l was taken, to the end that said cause may be
aeain tried ag if it had pever been lried: and no wiit of
procedendo, with transeript of reeord, sghall be trans-
mitted, as heretofore praciised.

Seo, 2, When an appeal is dismissed or a Judgment
ar deeree is aflirmed or reversed without being remanded,
the Clerls of this Court shall transmit o eopy of the docket
entries, nnder the seal of the Court, to the Conrt from
which the appeal is {aken, or wril of error granted, as
aoptt as practieable, not later than thirty days afler the
case i disposed of by thia Conrt.




].I: JLEE OF THE LU0OURT OF _'l._r'j:n,-.:s.:_

APPEALS FROM COURTS OF EXJUITY.
o
Cobe, Anriore 5. Sed. 3.

All sppeals allowed from decrees or orders of Courts
of Fyuity shall be taken and entered within two months
from the dute of the decree or order appealed from, aud
not alterwards; unless it shall e alleged on oath that
such deesree or arder was obtaived by frand or mistake,
i which ease the appeal shall be cutered within two
monthe from (he time of Lhe diges viry af the frond or
muiatake, and wot sfterwnrds,

11

LopR, Arriore B Bec. 37

All transeripts of records, on appeals from Courts of
Fiquity, shall be made and transmitied to the Coort of
\ppeals within three monthe from the time of the appeal
prayved; bot on appeals taken as provided by Sep, 31 of
Art. &, of the Code of Public General Laws. the transcript
of the record shall e made and ransmitted (o the Conrt
of Appeals forthwith after the appeal praved.

11.
Coogs, ARTICLE b, Spo. 38

in making np the transeript of the reeord of Fquity
proveedines to be transmitied to the Court of \ppeals,
1t ahall be the duty of the Clerk of the Conrt from which
the appeal may be taken, (o omil therefrom the formal
heading and commencement of 1he racord, stating only
the titling of the eause nnd the time of the OO (e
ment of the proceedings; he shall omil all subpenas and
other proeess for appearance of pariies if parties have
appenred ; all orders and certificates of publication stat
g i lien thersof the date of such order: (e perind of




H':'!.'.-'w OF THE LI'Q.-":'J.’:'I oF APPEALE. i

publication required, how published, and the time fixed
for appeprance of parties therennder; afl OIS0
to appoint gnardinns and orders to inke testimoeny, and
the formal returns thercto, stating in lien thereof the
foct and time of issuing such commissions, and passing
sueh orders and the time of the return of suel testimony
all entries of continuances; all injuvetion bonds, reemy
ors’ honds, trustees’ honds, pppeal bonds, and afiduvits
filed on appeal; all proceedings in tho cause subgenquenl
o the decres or order appealed from; aod all merely
collatern]l proceedings not in anywise involved in the
matter of appeal, and which cannot b material to the
hearing and decision of the case by the Court ol '!'~}’5-"5!*"-|-"":
any party Lo the appeal, howevar, shall have the right tu
direet any particular part of the proceccings of the oanse,
that would otherwise be omitted, to be incorporated in
the tramseripl, the clerk stating af whose instance the
same is inaerted, that costs may be awarded, ns the mat-
ter ao directed to be incorporated may be deemed mate
rial or not by the Court of Appeals.

12
Clape, Armionr 5, Bro. 39

Whenever deeds, records or other doerumentary evi
dence are nsed in any equity eause, the purport and
snbatance only of such desds, reeords or other inEtrn
mant ahil]l he stated, and they shall not be sel out in
fall in any ease, exeept where some question arises wpen
the construeiion oF l.;|||||||::'-' theraof, amd traneenipls of
repords in equity couses shall be prepared in accordnnee
with this rule. Any party to the appeal, however, ghall
have e right to direet any or all of such documentary
proof to be inserted at length, the elerk staling at whosd
instanee the same is so inserted that cosis may be
wwarded ns the matter so incorporated may be deemed
proper or nof, by the Court of Appeals, to have bee
aed out fn fall.




RULer oF Tie Cogicd oF APPEaLs

No deeymigntury evidenes or exhibits shall be omitted
from the [ramseTipt and lvoneht to thig Court Anparately,
in the originnls o eopiva, for reforones in the arenment
and decision, except with the spproval of 3 member of this
Canrt, or under the anthority and direction of stalute:
but a statement of the contents and cffect of sl dien
mentary evidince or exhibita mav be inelnded 1o the ree-
ord by stipulation of the parties teproductjons of doen
ments by photographic or pholostatic rrosEss may anly
e gaed 16 exhibit the form Or stmlibien of sifmatores or
other matter inseribed or printed on the docaments, ayd
only in clear, positive form of black letters or marks
npon white gronnd.

¢

Bofore the tranzeript of the record iz transmitted to
the tarm of thia Court to which the record is to b trana
mifted, unless a ghorter time prior therets shall he ayreed
ipon by the parties, the appellant may file with the Clerk
of the Counrt from which the appeal is taken, to he
attached to the transeripl, 0 memorandum designatiiyg
anch portions of the record ns the appollant may con
sider nnnccessary to b inclnded in the promted reeored

thia Clonret, and at leasi fom dava before the bepinning of

i this Conrl, and a similar right may Le exoroised hy
the appollee, provided that cither pui it
right shall forthwith zerva a copy of the memorandum

¥ exérciaing such
s0- filed, upon the soliciior of the oppogite parcty, who
shall fila within five duya thereafter. or within a shorfer
time if agreed apon by the partios, a statement indiest-
g the extent to which, if at all, ihe prropodal ombodied
i1 the memorandom filed by the other parly to the apeenl
g assented to, and i pe gick Foply statement is filed
within the me pregeribed, the proposed omissions from
the printed record shall be regarded az having baey
aszanted fo ag 0 whole. The Clirk of thie Comrt shal]

eause to be omitted from the record as printed all matter




Rores or e Coulty oF AFPPEATR .

which the memoranda and statemoents filed by the parties
ghall agree in designating as not necessary o be prinled,
and in the particulars in which the memoranda and state
maonts do not &80 arree, e zhall note at whose nstanes
the matter is inelnded in the printed reoord.  If 3t shall
subsequently develop that any portion of the transeript,
which has been omitted from the record as printed,
sl okl !Il'll!'l'll'l_' hara been incloded, it may he directod
||_'. the Uonrt of .'l.!.-'.--'.|,|=- Ll e |l|'ih11!'l.|.. il .|'|.l]!'il':'a.l.1'i":'|l of
any of the parties, or of its own motion, or snch supple-
mental printing may be abeiated by the nse of (he orig
pal tranzeripl, when sueh nse 1# anthovized by the Conrt
ag hoing sufficient for the porpose of the heaving and
decision of the vase. I a party to the appeal shall fail
to file pomamog

ndum or reply statement, as provided
by this rule, the Clorl: of thig Court shall omit from tho

record a3 printed all matter which the momorandom of
the parly acting nnder the rule shall have designalod as
proper 1o boe so omitted. The provisioms of this rale or
of Role 12, shall nol have the effect of extending the
fimnie limited |:-:.' othor exigting rules for the [Fansmission
of records to this Court.

14,

When the questions presented by an appeal can be
determinod by the Conrt of Appaals without an examina-
Han of all the '!'.I-"uii:|1!.~: and ovidenes, the partics, with
the approval of the Cirenit Court or the Judge thereof,
may prepare and sign a statement of the ense showing
how the qeestions arose and were decided and setting
forth a0 mach only of the facts alleged and proved, or
gourhl to be proved, Az ia cesontial to o decigion of such
guestions by the Appellate Court,  Bueh statemont, when
fled in the office of the Clerk of the Circuit Court, shall
b treated ns superseding, for the purposes of the appeal,
wll mairts af the eecord other than the decres {Yom which




1 Rroues or rop Cownr or Arseats

the appeal 18 taken, and togother wilh such deerce, shall
be copied and cerlified to the Appellate Court as the
record onappeal.

APPEALS FROM THE ORPHANS' COURTS,
3
Conr, Artreie 5 Hee, 66,

All appeials allowed from orders or deerecs of the
Orphans® Courte 1o the Court of Appenls, shall be {aken
and entered within thirty davs after such order or decres
appealed from; and the Register of Wills shall make oot
and fransmit to the Court of Appealz, noder his hand
and the seal of lis offioe, @& transeripl of the record of
proceedings in sueh ease, within thirty dave after the
appeal prayed; bod in such transeripl no paper er pro
eeading, not necessary to the determination of the appesl,

shall be incorporated,

APPEALS FROM THE COMMISSIONER OF THE
LAND (FFICE.

Lh

Lope. ArTicLe b, Szc. 80,

All appeals allowed from the judements or orders of
the Commissioner of the Land Offico, shall be taken withi
two months from the date of the judgment or order
appanled from. the party appealing fline at the Ume of
stuch appeal Lhe pronnd or reasous {herefor: amd (here-
npon it shall be the duty of the said Commissioner to
make out, under Lis hamd and the seal of hiz offiee. and
transmil lo the Court of Appeals. a tranacripl of the
record of proceedings in sneh case, within sixty dave
from the time of 1he n[uT-g-_ﬁI ftaken, End o osmeh transot 1
no paper or proceedings, nol necessary (o the determi
patiom of the appeal, shall be ineovporated,




Ficres aF THE UoUTT 0F AFreEsis 11
RELATING TO APPEALS GENERALLY,
LY

{lone, Armicne 5, Bro. 43

Upon any appeal being taken in a Uonrt of Law 01
Equily, or appheation to take up the piscord dis npon
Writ of Errer allowed, the elerk of snch Conrt shall moke
aut, and teansmit (o the Conrt of Appeals, a transernpl
of the record of procesdings, nnder the seanl of his offies,
in accordance with the forormaing rules, and within the
tigeie therein preseribed, and npon the reemipt of such
transeript; the Clerk of the Court of Appeals shall outes
the ease upor his docket as of the term next after the
receipt of sueh [rapseript, unless required to b plaoed
upon the decket of the terme during which it is received
|:.I-| |||__. 11l 1.!" ‘||.-| Conrl OoF Somme sttt

15,
il = P i =N T 1 s O
OTE, AFTianE 0 SRCL

Mo oappeal shall be lismigged because the tranzeript
ghall not have been transmitted within the time pre-
sovibed. if it shall appear to the Court of Appeals that
gneh «dolay was oceasioned by the meglect, OILSSI0N or
inability of the dleck or appellee; bt aneh neglect, omis-
siom or inability gkl not be presomed, but must be shown
by (he appeflant,

14
Conre, ApTioni 5. Sea, 46,

I all cazes of eross appeals, or of more thim one Rppesl
being entered in the same ease from any jndgment, decrsd
or order, theve shall be bat ore transeript of the record
1|'.'|l-.-||'|i’|l.:-] b the Clonrt ol "'l:!'iillll:l--. nnd that ::'1':3.'” T
nsod npon the hearing of all anch appeals. In cases ay F
ing nnder this male, the Appellate Court shall have power




i

Rures of rax Covnt o APPRATS.

b award costs, ineluding the cost of transmitting (he
record, to either of the parties in its diseretion, or the
costs may be appertioned as the said Court may deem
Just.
20,
Vope, ArTicLe 5, Sre, 47,

Whenever a case has before bean in the Cenrt of
Appealz, Lhere shall 1x copied inbn the transcript, wpon
any subsequent appeal, only the proceedings occurring in
Lhve Cloarl below - thseguent to the former :kl.u-_-;.l_

III
Coor, Arricre 5, Sec. 52,

in-all cases where a writ of diminution shall be issued,
the clerk of the inferior Conrt, to which the wril miny he
senl. ghall, in. his retnrn thereto, transmit to the Court
of Appeals only so much of the procesdings remaininge
of record in the inferior Conrt as may lie NecEsEnry fo
corvect the alleged errors or defect in the transeript firsd
sent b the Court of _"|F|[_-|-;|]-'

Cp )
(=S

—ay

Cobe, Anticle 5, Szo 71

The appeal allowed by Sec, 474 of Article 23 of the
Clode of Publiec General Lavwrz, shinll he taken within 1'!.II'|_:-
davs rom the date of (he "r'."i'-.m*"ul or determinalion of
thi Cond appealed from; and the transerint of the record
ahall be transmitted to this Court within thirty davs from
the l:|-|’.lj-' af the :|3_|||.-|-‘-:I| enlerad,

i

F5r

Conr, Awtiong &, Bre. T4

The appellant or appellants. if the defendant or de
fendants in the cause, upon praying such appeal, in order
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Lo stay the exoontion o enloreement of the .ill-:|'_t!:'.l.'lll.
appealed from, shall tender and file in the saze an appesl
bond, in ench form and with such suretics, ng may be
approved by the Court, the penalty in such bond not o
pxoeed, in any ease, the gom of ten thouzand dollars.

Uy
Uone, ARTICLE 3, =Rd, 3.

All appeals shall be brought o this Conri by Lran
geripls of Lhe records of the Courts below, ns confem
plated by the Constitotion, and shall be made up as
directed by the Rules of this Court and by statute. Be-
fore the Clerk shall be required to have any lranscript
in any eivil ense printed, the appellant or appellants
ghall, upon being imformed of the nmount of the coel, pay
or seeure Lo be paid to the Ulerk the amount of aueh cost,
gn that the Clerk shall not be reguired to pay oul money
tor printing and incur the risk of loss in not being able
1o colleet the eost from the parties from whom it may bi
due, after the work is done.  And 6! there e cross
appealg, or more than one appeal, embraced in one tran
goripl, the cost ghall be duly apportioned ; amd no appeal
ghall be congidered aa rendy Bor hearing unfil this rale
shall be complied with by the appellant or appellants.
But nothine herein eontuined shall be taken to prevent
(he appelles from having Lhe appeal dismissed, or the
judgment, order or decree afirmed, undeér rule of Coart,
for Failure on the part of the appellant to linve the appeal
reddy for argnment.

APPEALS TN CRIMINAL CASES,

Sec, 1. In criminal eascs an appel or weit of crror
illowod by lnw shall be taken within ten days from the

date of the qudemeni or senfence.

——




ORDER OF COURT

AMENDIMNG RULE WO. 24 AS TO COLLECTION OF
CLERK'S COSTS.

ORDERED by the Coort of Appeals this |1 5th day of Ocrober,
1936, that begianing with appeals entered aleer the lst day ol
Hovember, 1936, the cleck shall, when colleeting from appellants the

costs of privting transcripts of records onder Rule Mo, 24, collect in
addition from the appellants and each of them, the clerk’s fees which
will be payable by each as then estimated,

For the Conrr,

CARROLL T. BOND,

Chief Jodge,
Filed: Oeraber [5th, 1936,
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Ruies oF o UoveT oF APPEALS

Hige, U Whoen there are oo bills af |1=;r|j||li._.||h { Tne:
|:.'|||.=-1'r'i||l of the peeard shall e trensmitied o this Conrl
Wit

nn thirty days after the entry of the appeal or eping
et af thiee wril of error

Bre, 3. Bills of exceplions shall be presented to no
s1unend v othe triad Conrl within bwonly doass from the
date of the nppeal or wril of ercor entered, provided that
Ehig Araal Covel, in iz diseretion, miy oxtend the timoe for

v @il hills of oxeoptions for an sdditional period
of ten days, by order signed within the oviginal period of

twenty days herein allowed.

Hec. 4 Wilhin tharly clavs Trom dhe date upon whiel
Ll Billa af o .‘\.l'l'l:-lll- A AL SRR !1 e |-":-_||;-|-'|"|:.‘. af reoori
ghutll he transmitled to thiz Court: and the caze shall he
howvid af the earlieat convenient |:_.-|_'.' arfter the roeord is
tranamiticd to this Court, eilher dorimy the ferm ab whick
the tranzeript is received or at the firel lecm therpafler,

midezs continued Dor cause

Bee. 5. Crimenal ecnses mity, by orider of this Coiret,
or-on motion of the Attorney-Gencral or eoiinsel For th
H R |'||'\-I'||'..| I.II' H Il-\.:l'.l'l'l' S0 s Fck III' I '-\.|a|'|-_-\.{\'|5 -"_ '.'\.'ii:':.'\l:” 1111

neressney delat.

APPEALZE FROM PRO FORMA ORDERS.
. ]

This Conrt will nol enlovtain or consider any appeal
taken from 0 pro forma order, deerce or judement. B
will treat every such appesl ag promator v tRken, and
will dismiss the same whowever 1§ APFPUATS O (e Eace of
the record, or othorwise, that the appeal is from souch

pra Porma arder, legres o Judlgment




o

RBures oF rEE UOURT OF APFPEALS 15

RULES SPECIALLY APPLICABLE TO PRACTICE IN
THE COURT OF APPEALS OF MARYLAND,
ADOPTED BY SAID COURT.

TR R E LS,

e

L

Sec. 1. 1o preparing the Court Tlocket for encl Lo,
thie Clerk shall place the coges on anid Doeleet 1n the ordor
in which the tranacrintas of record ore received by fom,
withoul regard to the Judicial Cirenits from which they
fre reeeived, uiless otherwise ordered hy the Court.

Bre. % Twoe weeks bafore the bewinntne of sach term
he shal]l have printed in the Daily Reeord of Baltimores,
n list of all cases fled by that time which have not haen
heard, including those continued [rom the previons term
and those ordersd Lo he roargned, wihich List go |:-.'|I|.-_‘-|.|
i the Daily Record shall be zent to attorneys.as the
preliminary dockets have heretofore been sent; amd all
eaaes afterwards received, hefore the bDegpinming of thi
it term, shall be added to the list in the above order
and neluded with it in the Courl Decket,

Ske. 8. The Clerk shall not place wpon the Court
Noeket of either of Lho terme of thiz Court any case unless
the record thercin shall have been netually filed in Lis
office eforo the Brvsl dav of sucli term: and all reeords
filed ou or alter the first day of the tevm shull be placed
on e docket of {he next succeeding ferm; prroniclesd,
however, thal nothing in thiz rule conlained shall apply
to cuges or appeals allowed under Sections 31 and 42 of
Article & of he Code of 1911, or to any olher casos or
;|J-|:..-,;|_!_q. where, ||=_.' Blatute or the Rules of thas Conred, Lhe
appeal may be heard during the same term Lo which the
reecon] vlinll be lraosmitied |

e

Dewinning the first Tuesday of each term. cases will
he ealled for avenmenl in their numerical order, as they
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appear on the Courl Dockei. No move than five cpaes
will be called For argnment on any one day, nor will any
ease be tnken up out of its course in prejudice to the eall
ol any subsegoent epse, unless sntitled Lo 4 preferense
¥ law, or for sufficient cagse appearivg 1o the Court:
ard ull coses veached in the e lar eall of the docket
must be finally disposed

[ nnless eontinged or post-
ponid for cause shown, or by consent of the parties.

20
Cross-appeals, nnd wrils of errar biv bath parties, will
be called nnd enrd at the same time, aud will be regardod

HE o pige 10 making assipnments nuder Bule 28

CONTINUANCE,
i

No cases will be continued For more than two terins
without the mulunl consent of £ i i riics i1 open | o,
of their written erder W that etfael, and if aly case b
g0 sotfinued, it most be argued or snbmitied durvine the
third term nfter the travsmission of the vecord, unless
by leave of Court it be continved Lo a subsaquont term.
Unlesa such leave be oltained, the case ahall not b placed
on subsequent Courl dockets without an order of the
Conrt, and upan e |_:,1;!|i|'.-:|iu|| of three lerms of Cogrl
after it 185 s0 dropped the appenl shall be dismissed.
utless otherwize arderod by the Courl, before the sa
ration of the thard Loerm

COLNSEL, APPEARANCES, ETC.
J1.

Sec. 1. Upon the filing of the transenipt of a recond
brought up by writ of error or appeal, the appearanee
of the counsel who appearved below shall be entorad. sy
l:'I'|"i'|E of soch a5 higve diveoted their AP i ee o

b stricloesn out in Llee Court Galow, as ghown J-l'.' TR e




Rures op THE Corne oF APPealis, 15

gk, o ave ardered the Clerk of this Conrt nob 1o ender

thidi e aprpis o e, and ot appea mneds m e entered

ol the written order of counsel filed with the Clerk of

this Courd
]

Mpg, 20 Where me pounsel appears, sod no bried laa

Biee filed

(e 1l :-|'.|.|--|Ii| b oor !r::.-lniiil' Il BCCOr, wien
tha eage 15 called o areawmmaent L .'|:l|l-'i|l:l.!, ot dlefenkil
1 erenT, My lave the :|-|.-||.'|:.iI il I|I:J| 1 den erros
called and the appeal or wril of error dismissed, or may

liggves an allirmanee of the judgment, order oF deore

Sro. X Wheee the appelles, o1 Hie deld didrid 111 ereo

fails to appewr when the ease is eallod For arenment, the
Clogrt may proceed 1o hear an argumanl on G [HEFL ]
the apgsallizot, or Lhe |-:'.| ntifi in error, and Lo give e

it f s pdinge to the rirht of Lhe caze.

by
Vlieg fn efge ghiall ba ealted 1 1t regulae ovader and
the counsel Tor the appetlant, or plaintiff o eeror, whose
appeEaraaee 14 opderdd, shall be abzeni; the oppusing

aonngel, if pragent und ready o be hegrd, may argos the
case arally, or submal o on o bFiel, aF he may have an
slirma e of the judgment if o briel has been hled for
the appellant, or the plandidl in error

I the eaunse] Tor e appelles, o defemdaot m error;
whose appearance i entercd, be absent, thy opposing
i | :_-\.':gl_ :| irosent m | 1'.':;]|2_'. Ta | |':I!'l|_ '":|_'. R | IH
eage orally, or submit it on hrief, or b may elaim q con
linganee if oo brief has been filed by the apyelles, op

detendant tn arvor.
3
Connsel on- cither gole, o othearwize o defaull, pee

vented from arguing any ense argued or aubmitted o

the other side when cn

I oFeraT ll:-'il:l', I3k ¥ '-'-'l|]J
g v ol Ll Clomrt arene the case on noleg Lo be | ]

within six duavs thereafter: and the counsel for the jl




I = Rueues or tor Covsr oF Avpeests.
verge party may then conclude by roplvinge in the sam

mainner within the next iy ihive

HES

The argumenl of mises rernlarly ealled will not be
| |_|_-\.!|___||'::E|-|i QRN o] of 'Ill i bise e of =00 I"::E] o1l e1ther
e, upless 20l alwoenees ha PRI P L RN ek I-;:.- .'\-il'lrn:!ll"'!!*-i.'i i

olher aufieant caes:
)

In all cnses where _'I'-.|::'.|L"!J!E are abomed by resison
f defanlt, the judgment so affirmed will ot e stricken
ol nuless the Court be satizfied Lhat tha phasnee of
counsel and his fatlore 1o file & breiaf as recuired i!-:-' i
Ritlez of thiz Court, weare giivoidshle hy reason of glek-

s o efher gufficienl canse

RECORDS.
20
Beo. | When o trasseripl of o recowl 18 received by
the Clerl, he shall ns soon aa possible wolify the attorng
Ton the appellaost or the appellant himself, of the nmond

of the cost of printing the zame, and sueh amonl slall

patd, or seenred to be paid; to the Clork within ten daye
from Lhe receipt of such notice at the ofiice of Lhe nttorne;
to wloam 1t 15 sent g by the appeltant himself if aont Lo
him, nniess the time be extended by agrecment of counsel
or the order of this Courf.  Lpon recsipt of such pavs
metid Llie Clerk shiall farthwilh direst the rariiler to ::ri','
Uiety copies of the record and require him te print the
e promptly, so Lhal ey mav i furmshed covngel ge
vt aE pogaible. Upon theiy pe gLl wocopy shighl ol o
b genl to each atiorney whiose HOVHER PR LS e B
the case, amd the Clerck shall take note of the manner and
Lime Of  transmizsion,

mked o Phe Clerk shall regnire the feconds to bo

printed in eonformily wilth the fellowing specilicalions.




Roees oF R Coune oF APreALa 1h

Paper: Shall e of peod guality, dull m winsed eur
face, capable of taking ink without running and equivi
ent in weight to that of 25 x 38, 60 Iha, to (he ream: Lhé
ropprd pages W be 615 x 04 when delivered.

Type: 24 piens wide hy 48 pucas deen, bype to be sel
golid in 11 point.

o nll Q. and A matter the question shit] Begin o (RS
rraph and the A, matter shall follow os a sentence. L
Fiona to be aef 10 lower ense italie, closely get  Laoadinie
4 points between the paragraphs, and noe more than two
leads, equal to 4 poants

Cover: The cover must be g0 light in eolor ua to per
mit wriling in ink thereon to be eagily read, and 20 firm
in textore thal Lhe ik wall mot run

The Clerk shall deduel or requive a refund from the
printer of any excess of printing costs charged hy viola
tion of this rule

37
No paper shall be read or referred to ag a pact of ihe
rppord im0 the arrument of any case withont consenl ol
the comnsel and lsave of the Court, unless anel paper he
eapied into and made pact of the Lronseript filed witl
Llonrl B

the Clark, or unless for special reasons the
anthorises,
BRRIEFS AND ARGUMENT.
car,

Lhe conngel dludl

B 1. In zll cases too he argnd
Furmizh the Cleck with EJI!.'=.-'-.| briefs a0 Bimee ta have

them ready for use when the ease is reached i its regular

order, unlezs rewe i Lod I-:. iz ar other suilicient
cause, whieh briafa shall le printed with clear readable
tvpe and on maod paper ol A 20e s inble for nding
willi the records; and if either party 2hall fail to comply
willy this requirement, Lhe one not in defanlt may heve




a0 Ruips ov Tus Cormns oF ArrEate

the judgment afirmod sbsolntely or the case comlingod
nt the sost of the other parfy, or may argne 1t 68s if no
ponnse] appeared of record for the opposilo side,

i, 2 Coanael sholl Ternish eopios of their briofs
b opposmng connsal nol less than three davs before the
case s eplled for amgument, vnless such tme be wadvod
in writing 5 and upon Tailere of vither party te eomply
with this seolion thi one not 11 defanlt may have the case
cantinmed, At the cost of the other party, or may rosiad
with Lhe orpl argaoment and fils within six daye thers
after a printed argumoent in roply to the hrisf of the
-rr]:-'r Hi"i"“'""”l'l"' eaRt o [ilt'::lltil'lﬂ' the BfEmn ||;.;| |_a|| Enxodd
ngatnat apd recovored from the party in default.

ag,

Sec. L Each brief ahall be prefaced by & short state-
mait showing the oature of the esee and
(8) Ench question presented for the Conrt’s decision

(k) The decision of the trial Court on every such (uza-

Lioin ;

(e} Canclnsion songht to be maintained an easl fras-
Wi, with an ordorly, somemary statemont of points
to be made in the arpwment in support of the son-

ithnsion

Sxo. 2. Then shall follow u concise Btatoment of the
fects out of which the questions arise, mdieating those
whieh are in dispute, and snpperting (he contontions of
fact made in tho brisf by referonecs to those portions of
the record of which the contentions rest,

REC. 3 The argument shall follow the statement of
faets, and shall deal sephrately with each of the gonestions
progontod, but shall not be nnduly extended,

sxt 4 Unestions nnd uXxceplions not argned may be
tredbed by the Coort ns abandonaed, Counasl will bo ex-
pocted to present the resulis of an adequaty examinntion
ol formar relevant deofsions of this Conrt: qaod to test, !}:F
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cxpminntion of the decisyomng, any summary sinfement
from a digest or enovelopedia of lw which they mav gite
in support of thoir contentions. The Courd will expeet
eounse| to limit their atetions to those apthoritios which,
upon 0 eareinl cximination, bave heen foamnd npposite to
the procise pointa made, and to refrain from copying
citations which connanl themselvos hnve oot serobinged.

Hzeo. 5 The appellant’s brief shall contmin & cons
vendent index of the record.

Sra, G The Court will excinde from the  awardoed
coste any part of the cost of a brief which it deems ox-

CoRRIVE,

40,
Covk, Arrioce 5, Sec b

Either party may fil¢ written or printed argnments
in any cause pending in the Conrt of Appeals, but the
cost of such arguments shall not be taxed ns part of the
eoet of the cause excephng as provided for i Hule 38
A sufficiont mumber of printed copies of the argument
chall be furnished for the Conrt, the eounsel concerned,
the Reporter and the Clerle Tf the party filing the argu
mont thinks proper, ke may have the printing done on the
best torme he ean make; provided it be in pood, clear,
readable type; but if the Clerk of the Conrt ol -"-|'|'l'r1|-'
be required to have the argument printed, he shadl bein
antitied to charge therefor the actuwal cost of printing
the same, and be entitled to demand the nmount of paid
eosl befors having the same |-ri||tr41 But i no case
ahall & brief or argument be reecived, either ( rough {he
Olerk or otherwise, after the canse has boen nrgucd or
smbmitted, unloss it be upon special leave granted m open
Courl, nfter notive to opposing soungel,

41,
See. 1, Mot more than two eounsel will be permitted
to argue any ease on the same side, nor will they he
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allowed morve than fortv-dive minuios cavh, tinloss for

Lourl grants o lenger time  provided, howover, that

PEASDNE APPRERTING bifara 15:-.:'_11: uage the gregrment ho
when only one counsel appogrs for the appellee, connsel
for the appellant shall be allowed forty-five minutes in
epening and thirly minoteas in elosing, and when one
counsel appensrs for the appelland and two for the ap
pellee the appollant’s connsel mur have fortv-five minules
1 opening aml forty five minutes in elosing,

Sea. 2. When no orval argument is maids for one gide
only one oounsel will e hoard for the adverse partv.

3.

In eage of eross-appeals, or write of error [y Ditd
alides, the connsel for the appellant, or plainti ¥ in ereor,
first 0 order on the doekel will opan the drgument, fnd
conelndes after an G |i:- Lhies sopnsel Tor thi |-.|.-|-,|_-.|.
lant, or plaivliff in error, in the second appeal, after
wiieh the counsel for the appellant or plaintiff in errvor
in the second appeal will conclnde

REARGUMENT.

Aec. 1. No motion for reargnment will be entertained
unless i |-f.|-!i--r|_~ -:|!:==|i|||:-||_1. statinge the erognds for tho
eatne, be filed within thirty days after the epinion of the
Canrt has been deliversd; and no reargument will ihen
be allowed unless o majorvity of the Judees whe conenresd
in the opinion consent to it, An epportumiy will be given
the |'=|:||I'-h'itl_‘- party to lile = rl;!_l]ll, I BiEil |||u|i--r.I it nny
wemmber of the Court who sonenrred in the opinion re-
cpuests ih bafore e motion & acted on,

:-"I':- : lII I”l'l.i".". I.“r' A reareament !'i"'i'lll Aiisk I:"|'I."'.'I:-||'|r
the wEeuanes of o fery Faeas, or other wril or otherwias
gtay the proceedings, unless an orvidered by the Court,

Bee. B Ne writ shall issme, or other procoedings he

takon {excepling remunding the cause) within thirty days
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fromse s time the aopimion 1s ielivored wilhont leave ol

the Cemail,

N} ORIGINAL PAPER TO BE DELIVERED BY UCLERK.

4.4,
[ LRI Lebi e of the 'I_"--n:'r. filed with the Clerk, :-'='1:|

[ elediverad by lim fo the Heporter when requoired ol
privnting in the State Roports, uned trar seripie of recorls
will b dlelivored by him to the printer for pranting Lhe
pecords, bul thev ghiall be relurned e -'~_!I+"E"-|'-|_"~' s ["""':"C”' e
o the Clerk for preservation. The Clerk will deliver no
athier ariginal paper out of hia ofliee withoul leave of Lhe
Conrt,
0 M e L 8

o cwrih of dimsnlion will be hereaftor gpranbod, ] [
a molion therefor shall be made o weiting, staties The

foote on which the same s fonnded, and 1f sueh faets ape

not admitted by the counsel for the other party, they
ghidl be verified by the affilavit of the couusel for the
party making sucl application.  Baid ap lieation shall
alzo state that the correction is in the opinion of counsel
for the party applving for said writ neosssary to the
i with

trial of the merits of the ease, that it cannot be b

ont said writ of diminution and that the saggeation is
pot mads o the parpesn ol |§|-E.'t:.'i1|_, ihe arsment off
the case.

46,

Mo case will be postponed or eonfinved on aoconnt ot
gy dimimition alleged to exiat o the tronseripl of a
reenril. mnleas the Court be satisfied that there was no
wnreazomible delny in making applieafion for the Writ,
and that the additions] record cannot be supplicd in tims
far arenment, aml in suel ease the Courl may, m ifs
diseretion, direet the arioment to ;!-]'I'Ili"i.‘l.-'Li. andd perIoll
e additionn] reeord to be aftarwards fled, when it shall




L Rirks o Toe UaUpt op AP PEALE,

have the samo

offteet gz o tranemitted with the oririnal
cocord; bl il the Coert determines [hat the wril was

nnneetssnry, the cost will be imposed on the parte at

whose inistanee 11 was Frantod.

MUTION TO DISMISR APPEAL.
45

Al motions: to dismes appeals shall be fled af logst
e Ii'l ci T Fehrp |_. R DR T P l'i-llll'li. :-'la-”- aronmoent. 111 I

ne mobion b bazsf on zomoe cansE arizine ailer LA

tin provuded thal this vule shall mot e copetrned ta
prevent dhe Conrt from dismiszing an appeal on ite ows

motion when that 15 deemed nroper,

]

The Clerk of this Court shnll procure and keep a
sopnrabe recovd to le koown ae “*The Rules of Cloe i
in Which the aforegoing rulos nnd &ll amendments, altera
tioms and modifications of them, Boreafler adlopied, shall
be recorded,

Cmonnen, this 3th day of Ociober, A. D, 1933, by the

Lot of Appeals of Mapvland, thut the torecoine Rules
regpectnge appeals Lo and they are fherehy  adopted
lvew of the Bules of said Court now in foree relating to

appeals and the amendments ther otn
CARROLL T. BONT, Chiaf Judge
JNO, B. PATTISON,
HAMMORND UTRNER,
WM. T, ADKEINS
T: 5COTT OFFTITT,
W. MITCHELL DIGGES,
I' NEAL PARKT,
L LINDLEY SLOAN,
..rlf-'.l|||'|'_'._
JAMES A, YOUNG, '
I:.:II-'"'"I'.
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ORDER OF COURT
AMEMDMENT TO RULE 43.

Onneren by the Court of Appeals of Maryland this zee
ond dav of July, 1935, that Section 1 of REule 43 of the
Conrt be amended by the addition at the end of the fal-

lowing sentenee;

A motion and any reply shall tw accompanied
by eoptea to the pamber of (he jicdses who heard

rIu- ur'i_.fi:*..l ATCNESNT 10 r||-- HHEE,
The seclion as o whole shall {then read ;
REARGUMENT.
43

Hee, 1. No motion for reargument will be entertained
nniless 0 melvbion, w.!i:-n‘i:':"ll:l stating e srounds Tor the
< ATnE, ba filed within r].'ll'l_'. dnvs after |1|'|-|"'- .':p.ni..:'. of the

Court lias been delivered ; and no reargument will then
he allowed unless a majority of the Jodges who eon
parred in e apivdion conzent bo it.  An opportonity will
he riven The oppoesile party to Ale 8 reply to zoeh motion,
if any member of the Conrt wha conenered in the opinion
recmesEts 1t bekore the motion is acted om A motion and
an¥ reply shull be aeeompanied by copies to the nomber
af the j:l:l;_'-_--; wha hepiad the "“l'l'-ll'_'illl'l areumaent in thi
CEED,

(Mo 'T. Bovn.

[Txamoxp Unxer,

T. Scorr Deeurr,

F. Nearn. TALKE,

[, Licoiry Brosx,

Wararr J. MiTrcHELL,

War, Mugow BBmax,

BexF, A, Jorvany.

Filed Joly 2nd, 1535,
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GENERAL EQUITY RULES
EQUITY COURTS ALWAYS OPEN,
DUTIES OF THE CLERK.

1,

Lo Awr, 16 =eo 1o

The Cieeint Courts for the severn] coanties of 1lis
State, and the Civewit Court of the City of Baltimore, sl
Lhe Cirenit Conrt Nomber Two of the City of Baltimore,
na courts of equity, shall be desmed and taken to be
:'Eh'.'ﬁ}-':-u e r';:-r the transaction of business 1_||1_']_'I_'_Ir|| adnl
1]]{' wrvieral I-,'.;u!:ﬂ' Lerms of =aid courts Por Lhe relarn of
process and ofber procties] porposes shall booof fwo
manths" durption, opd shall commmeses o the counties o
the first Monday of Janvary, of Mareh, of May, of July,
of September, and of Xovember of cach vear: and in
Ballimore City shall commence on the second Monday of
January, of Marvch, of May, of July, of Beptember, and
of Xovember of each vear.

]

l::-ull_ \ T |Ii_f'_4.=|_' 155

The several olerks of sand Courts shall receive and file
all paperz pertaning lo said Courls, respectively, aod
shinll keep subztantial dockets, oud make all  proper
entries therein, of papore filed, and of (he proceodings of
thie sapd Courts, as ||"'." goenrs ao thal tlie doeeleet onl eos
--|||;_! "!""""'.".': .w-'||-:|l.'-.. S [T s s 15|'||-. t bian |'|-:|| r'-1l:|:|r.:.1|-

amd prrosress of the proceeding.
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FROCEEDINGS—HOW COMMENCET.
abe, ART. 16, =Sec. 156,

All original procesdings in said Conrts shall be eom
menced by hill, or by special ease stated, ug horsinafter
provided for; and the term **bill** shall ambrace petition
of information, where, Ly statnle, or the eatablished
[LLEILLIA TS, ;'I-c:-'i!i.r-': or information be praper.

One, Anr 185 Eeo 157

No order or process shall be made or issued npon any
Lill, petition, or other paper, until snch lall, petition, o
other paper, together with all the exhibits referred to as
parte Lhereof, be actually filed with the Clerk of the
Court. Nor shall any injunetion or restraining onder, of
arder appoiuting a receiver issne nnfil the originals o
duly eertified copies of all deeds, or other instruments
of resord, ol verified copies of all dociments, papers

iEwriings not of record, necessary to ghow the charneter

andl extent of the complainant™s inter if the anit shall
linve |--| d | ,'i]_._-n"I, If .-:i'lil.i J-_'=_-u'|' el E O w |'i';i'|';g' he i_|_ [HOE
segsion Of the plaintiff or aecessible to him: if nol. that

taet shall be stated i the hill or petiting

FRAME OF RILLS GENERALLY.

Come, Aur, 16, See. 168

Every Lill or petition shall be expressed in terms as
bvief snd coiciae ne 1t rengan; bly can bwe, and shall eon
taln o wnnecessary recitols of docoments of ATy ki,
i haee verla, o any impertinent mntier, or matier
seandalovs and nol relevant to the anil: wnd thi same
role shall apply to all answera fled by defendants; and
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if thazs rale be '-,"i|'|-|;|t|a||1 i ha HUNTNECERRATY OF mmproper At
ter or averment may, by order of Courd, upon ool eer o
apon its own initiative, be atricken out at the eost o thie
pirty introdueing the same. The signature of a golieil o
af record Lo sny bill or other pleading shall be congid-
eredl e o oorlificate of such solicitor that he hasz read
the papar so0 signed by him, and tal upon the wnforma-
tion and ingtruetions lnid before him reganding the case
thers iz good sround Tor the same and it is not Gled for
ilelay, or other improper purpose,

Cone. Anr. 16, Spc. 169,

All bills and petitions in the introdouctory part thercol
ahall cottain the names of all the |h!|-f|i.'3‘-'. !-.|_;'||||r]:"_'$:1 il
defendants, by and against whom the suil iz brought.
The form shall e snbetantially as follows:

In the Civenit Court for Ciounty
A B Plaintifl
arainsl
2. 1, Defendant.
To the Honorable, the Jodges of zaid Court
Your orktor, complainemg, savs:

= =

1. Thal, &, making caeh paragraph contaim

andeieet bul o ':.".-'l:l'.Jbi.l"!l.: elulement of fael,
Capr, Axt: 16, Beo, 170

All bills and petitione shall be divided into paragraphs,
ag imdicated in the preceding vnle, and be conseoutively
numbered, and shall eontain simply o slatement of the
faets npou which the plaintiff asks relief, and, ot his
aplion, the faets which are mtended to aveil an ant
cinated defonae, and sneh averments as moy e necessary,
ander the rules of Bqmily pleading, to entitle the plaimtitl




a8

=T

BEXEraL Kgimy MHopre,

to relief, and the prayer for rolief ahall apecify particn-
larly the relief desired. and chall aleo contain the pPraver
fov geperal veliel, And if an injunetion, or ofher Wrid,
oF any special order, bo required, pending the sait, it shall
be apecially prayed for, the several subjects of the prayer
seing formed into distinet paragraphs, and cos suintivaly
noumbared, The ordinary or formal combination elanze,
tha allegation of the want of remedy ay law, and similar
formal averments, shall be omitted ;: nor shall it he neces-
gary to pray that the defendants be required to answar
unless it be desired that they shall answer under aath,
ar there he special interrogatories appended to the bill
tix be answerad !"." {hiis |ii"fl:-r||'|:'|||r'\_-'1 or seme of them, in
which cazes there shall be a prayer thal the defendant o
defendants be roquired to answer the bill, or the afenial
interrogalories appended thersto under oath.
4
_ Coue, Awrr, 16, Sec. 171

Thu-;-n;q-'—wr T proies, or foy-order—of pulilics o,
shall contain the names of all the defendants named i
the introduetory part of the hill or petition, and the
]'.Il:‘:l'l' ol their residence,. ag Far as known; snd AT anv of
sald defendants are known to be infants under age, or
utider any other disahility, such facts ghall be stated, so
thnt the Conrt muy take order thereon, as Justice Lr.]i.:l:'-
require. And if an injunction, or other writ. or 41
special order be asked in the praver for relisf that shall
ve sufficient, without repeating the same jp e [ravat
:Il.-.lT !H LN 2 S

1
Clong, Awr. 16, Suc. 162,

Al infiits and other persone under any digability to
gue, may sue by their guardian or committes, if ALY, O
by their prochein ami, subject, however, to such orders
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na the Court or Judge thereof may direel for the pro
taedion of infanuts and other persons; but hefore the name
of any person shall be ueed in any suit Lo be inalitnled as
next friend of any infant or other parly, or as relator
in any information, aueh person -|||1..||. slgn a4 written
anthority to the aclicitor for thal purpose, and snch
anthority shall be filed with the hill or other proceeding.

PFROCESS—SERVICE AND RETURN.
10,

The process and mode of publication Tor piving lobien
to nppear, and for procuring the appearance ol pal Eiis,
zhall he the same as Lhul now provided by law, except as
(ke same may be changed or modified by these rules, ol
by slatute

11,
Conk,. Awr, 16, Sec 158,

Whenever a bill is filed, wherein an order of publication
15 ol |r'.'u:;||E T |._||]'|.' ghall issas the [pracess af auh-
poend theteon s D o aTRe, Tijou the application of the
plaintilt, wi iofi ahall eontain the names of the parties,
and be made rviturnable in the several counties on the
firgt Monday of the month enening the date of ils s=ue,
and in Baltimore City ghall be made returnable on the
second Monday of the menth ensuing the date of ils lsane
but the plaintil may, by special direclion, regnire any
process to he mad » roturnable at the return day next
after the first return day for such process ensuing the
igsnanoe of the same. At the hotbom of the subpoena
ghall be plaeed a memorandom that the defendant 18 ve
quired te file his answer or other delense mn the Clerk’s
affiee within ffteen days after the vetarn day The
Sheriff or other person whose duty it may be to serve
anid proeess shall serve the same promptly. Where there
ia maore than one defendant, the writ of subpoena may,
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at the election of the plaintiff, be sued out separately For
#ach defendant, or a joint aubpoena aeatnst all the defen
dants may be igsued,

In default of answer 88 provided i Lliis rule the bifl
|
may be taken pro confesse, unless the time for fline the
answer be extendes] na provided in Rule 15,

12

Whenever any subpoena ghall be returned notl served
as toany defeodanty the plainti®l shall be entitled (o other
subpoenas agninst such defendant.

il
Cope, Anr, 16, Sre. 160,

The serviee of process to qperd appesraies shatl e
by roading, and delivering a copy of, the summons or
other wrif or order to the parly to be aerved therewith
ftud in ease the party be an infant or son compos mentis
i addition to the service on such party, & cony of the
process or wieil, or order, shall be loft with the pairen
or guardian of the infant, if there be one within the
Jnrigdiction of the Clourt, and with the committea or othe:
peraon havitg the carve of the persnl orF astibe of th
party alleged to be now compog menbiry and anch sarvics
apall be specially certified in the retorn of the officel
making the serviee,

APPOINTMENT OF GUARDIAN OR NEXT FRIENT.
[k
Coor, Ant. 16, Sec. 161,

.[.-;.'ll.'.-:: I'l."||_||'|| nf Rl o ] -|-I".i'-:|I Ol 11 R _--_.-j: ]l
due publication of 1he order of publication BS aZainsl noun
resident defendants, the Conrt shall, in case of an infant
cation of the il 1 ki fT,
or uny olther party concerned, by order sither require

or non-sane defendant, on apnli
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the legal mnardian or committes of Lhe infant. or non
apnn defendant (if there be such gnavdian or committes
within the juriedietion of the Courl) Lo appear, nnswer
and defend for aneh pavly, or appoint o guardian ad Lilen
to answer and defend the suil For sueh parcly, And in
appointing guardians. ad ldtem, no porson shall be ap
pointed who may have any inferest whalever involved in
the suit adverse ta that of the party so under disability.
The Court or Judze thereof may, in any case, wherever
il may be decmed necessary, appoint a golicitor, to appoear
and defend for any infani or non-sane defendant. Al
eommiaginng for takine answors ov fo plewd slall be and
thew are herehy abaliahad,

DNEFENDANT TO ANSWER—DEFAULT—DECREE
PRO CONFESSO.

15,

Ti ghall be the duiy of the defendant, nulesa tha fime
he enlarged, by an order of Conrt npen petition showing
pood eause therefor, to file his answer or other defense
tn the Bill in the Clerk’s office within the time reqgnired
by Rale 11.  In defanlt thereof the plaintiff, may af his
electinn, take an order ag of eonree that the Tl be laken
pro confesgo, and thereupon the eage shall procesd ex
parte as agninst snch defondant

16

When the hill ia taken pro eonfesso, a linal decres may
be enterad at anv time after the cxpiralion of thirty
dave from the eotry of the order of pro confesso, if no
angwer or other defense be interposed, and the allaga
tiong of the bill or petition present a proper ease Pt
veliof. Bot the Court or the Judge thereof may, in all
such enses, if it he deemed proper, order thal the allega-
tions of the bill or pefition, or noy of them, be supported
by affidavit or depoaition to be taken os may be divected.
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And the Court shall have power at anv time within thirts
days from the dale on which the deerse preceoufesen shall
have bean entered, excluding the day thereof, and befors
finnl decree, vpon molion o tpon ils own initiative, to
zot aside the deerce, and parmit the Gline of an anawar
or the interposing of other defense. Tut such motion
ghall only be granted upon the pavment of tho costs of
the plaintiff et that Hme, unless tha Courd h_-,- ita order
shall relieve the defendant of the payment of snch costs,
or siteh purt thereof as the Court shall deem reasonahle,
and upon such terms az the Court shall preseribe for the
purpoge of speeding the cause.  In all cases in which an
order of publication shall have been passed and in which
the notice by poblication therein prazevibed shall have
been given, i ghall be the duty of such defendant to file
his answer or other defonse within fifteen daye after the
time lmited by sneh order for his appesranee. and in
defanit thereof the bill or petition may he taken pro con-
[easo, and the case ghall proces] aFainst him as alove
provided in these rules with respect to other defendants

in defanlt.

AMENTIMENTS,
17
Coog, Anr. 16, Bee. 17,

The Court shall at any time hefore final decres, in
turtheranee of justice and wpon such terms as to sy
menl of codts as may bo just, permit any hill, answor,
process, procesding, pleading, or record to bo amanded,
or material supplemental maiter to be set Forth in an
amended or supplemental pleading.  The Courl at avory
stage of the proeeeding shall disregard auy error or de-
fect in the proceedings or pleadings which doea not affect
the suhatantinl rights of the parties. A forther and betles
Atatement of the elaim or defenss or further and betior
particulars of any matter stated in any pleading may Lo
permiltted npon erder of Conrt.




Gexrrar Bouity Ruvres )

5
[

DEFENSE—HOW PRESENTEID.
18
Cope, Ant. 16, Sec. 173,

Plens are hereby abolished. Frery defense in point
of law ariging upon the face of the Lill or patition,
whether from migjoinder, nonjoinder or imsnflicicney of
faot bo constitute a valid ainss ol aetion in =_'-',||i’r_',, which
mirht heretofore have been made by demurrer or plea,
sliall be made by demurrer or by answer; and every peoin
of lnw, raised by demurrer, may be made to this whole or
a material part of the canse or canses of ackion stated in
the hill. No demurrer zhall be allowed to be filedl to any
hill, or part thereof, unless it be supported by affidavil
that it is not intended For delay, The form af demurrers
whill be snbstantially as follows: **The defendant
demurs to the whole,” or “‘to so much of the bill, or Pt
Hon. or discovery, or relief,’ stating the pavticular parl
of Pparts domurred to, and the spoecial rrounds of de-
mutter.  Fvery defonse heretofore prescniable by plea
in bar or abotement shall be made in the answer, and
mav be separately heard and disposed of before the trial
of the principal ease in the diseretion of the Court. If
any defandant demur to the Wll, or any part thereof, tho
demurrer may be set down Tor hearing by either party
npen five days' nobice, and if overruled the defendant
shall anawer within five davs thereafter, unless a longer
time be allowed by the Conrt. Tn any ease, however, if
the Court or Judee hearing the demurrer ghall declare
in writing on overrnling the demurcer that he ia salisfind
Ihatl the same wis intended for vexation, or delay, or 1s
erivalong. or nnfounded, the bill shall be taken pro con-
#oasn ne aeainst the party filing the demurrer, and the
matter theroof proceeded m and desrosd aecordingly, us
provided in these rules with respeet to defendants n
dafault,
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14,
Corve, Arr. 16, Src. 176,

[f upon lhear ng, any demnreer shall be allowad, the
Court may, in itz diserstion, npon motion of the plaintiff,
allow him o amend the Lill NPT f ich terms as it sladl

diesam to he repsonable,

ANSWER.
a0,
Cong, Awr, 16, Sza. 178,

Fhe defendant in his answer shall in zhort and simple
terms sel out his defense to each elaim asserted br the
bill, emitling any mere statement of evidence, but speci-
fieally admitting or denying or explaining the facts upon
whieh the plaintiff relies, nnless the defendant is withond
knowledge, in which case he shall 20 etnte, and suel state-
ment shall operate az 5 denial.  He shall make answer to
all the material allegations. The anzwer shall hie dividedd
mto paragraphs, nombered consecntively, each paragraph
coOntalmng, ns nenr ng mayv be, a separate and distinet
AVermert The defendant shall be entitlod 1o all cases |'-_'-.'
pnswer to insist opon all matters of defonse in law or
Faquity, to the meritz of the bill of which he may he
enlitled toavail himself by demurrer. Avermonts, other
than the value or amount of damacs, §iF not denied, skl
be doomed to be confessed, exeept na apninst an infant,

lumatio, or other porson wor compos and nof under gaar-
dinship, but the answer may e amende] by leave of
the Conrt or the Julge thereof, upon rensonable notics
a0 as to put any averment in ssue, when juatice requires
it, The angwer mav state as many defenses, in the alter
native, rogardless of consistency, as the defondant deem;
eagential Lo his defenze,
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REPLICATION—WHEN REQUIRED—WHEN
CAUSE AT IS3UE.

't B8

No replication shall be required withont special order
of the Court or Jodee, but the canse shall be deemed at
igane npon the filing of the answer, and any new or affirm
ative matter therein shall be deemed to be denied by the
plaintift,

L

In every case where an amendment to the bill shall by
made after answer filed, n written notice of anch amend-
ment, or & eopy therdo!, shall be rerved apon the defen-
dant or his solicitor of record, and the defendant shall, if
so ofdered by the Coart, pot in o new or sapplemental
npswer within soch time as the Court mav allow: and
apon 4 defanlt, the like proccedings may be had ag opon
an omission to pul iu an answer,

Hxeeptions for insnofficiency of an answer are abol-
ished,  All guestions heretofore available by exeeptions
to an angwer shall be presented by demurrer to the
anawer.,  The demurrer shall be supported by an affidavit
that it is not intended for delay. It mavy be fled to the
whole, or to any part of the answer, and be in the farm
proseribed for demmrrer to a bill as provided in Bule 18
Either party may st the demarrer for hearing apon five
days' notiee.  If the answer or any part thereof be fonnd
ingnfficient, but amendable, the Court may allow an
amendment opon sueh terms as it may preseribe.

24,

Upon applieation of either party the Conrl or Judde
may npon reazonable pobice and such terms as are J||-'ZI
permit him to file a supplemental ploading, alleging

o
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material [acts ocenrring after his former pleading, o
of which he was ienoranl when il was II|;_1-;||:_. il ing
the pudement or decres of 4 oompetent Court rendered
alter theée commencement of & snil 4||_-|i_'ﬁr|':||||1g by mat
ters in controversy or a parl thereof.

SPECIAL INTERROGATORTESR.
1=
Cong, Awr. 16, Sec. 180

ppeoial interrogatories to the defendant shall not hoe
mearporated i the hill or petition, but shull e appanded
thereto: and ||.--I‘.' ahall he divided as eonveniently ss may
be, and numbered conseentively. And if theve be more
T]'I-H-I'I o lll."ffjlll.-I.EL]J!, and the mter orabories arce nob 1o
tencled to be answered v all, it zhall e e siprnalaed wiikeh
defendant is required o answer the soveral inberrosa-
torier. Amd in like manoer and form, any defendant
ghall e entitled to o inlereozalories Lo any of the r.].'ntl_
tiffa, after he shall have put in kis answer to the bill ; and
sweh inlerrogatories, either to plamtift or defendaut, and
the answer thereto, shall be deemed part of the pleadings
in the cause. XNotice hy serviee of eopy, or olherwise,
shall be given Lo the party reguired to angwer, who shall
answer within fifteeq davs from the Lime of serviee, unless
the time, for cause shown, be extended by apecial order;
and answers to such inlerrogatories may be compelled
by attachment.

T

A
Cone, Awt. 16, Bec. 181

Eithes |||.'|il|i|'r' {ir -:'-'.'I'-.'rn:':-u.nr .-T-I'.:||| |-|: .||_ |i'5-l_-|'1'_',.' 1
decling answering an interrogatory, or part of an infer-
rogatory which he shall comsider or be advised by counsel
relates to matters which are not admissilile or [Froper,
or from disclosing which he is protacted by law ; and he
shall be at 'J'l-:.-'l'.!l'T}' 20 b cdecling IIl:rlf't'.':Ill'Ia-C‘.'llllill.'l_', he ahall
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angwer other interrogatonies ; and upon sueh declination,
Lhe plaintiflt or defendant may, on three days’ notice sol
down the matter for henring before the Court or Judge
thoreof. Buol when interrogatories, or any of fthem are
not fully answered, the objection to the inzafficiency of
the answer may be set down for hearing before the Court
0l _.'|||._|:__-|_- pison motion to be filed 1n which the pacticalar
objections to the answer shall be pointed out, and the
||||_j1':-|‘.r:-.l'||'-- ahall = heard by the Conrt at such time andd
upan &reh notiee ag - the Conrt o Jnidee may dofm o
sopnble. The |-||'|]||ri_."-'h or defendant shall be at liboaréy,
betore answoers to the interrosatonies are filed, to pro
cesd to take testimony, wilhout waiver of his right to
such answers, or of his metion respecting the same

L1 A

When the time proezeribed by theze rules for doinge an
a¢t expires on a Bunday, or a legal holiday, such time
shall extend to and imelnde the next suecceding dav that
is ot Sunday or legal holiday

PARTIES,

|'|5.
Cone, Anrr. 16, Bec. 196,

In all epees where the plaintiff may have & joint and
sevorgl claam or demand against several persons, cither
s principals or surebies; il shall not be necessary {0
bring before the Conrt, as parkies to & soil concerning
guch claim or demand, all the persons lHable theroto; bui
the plaintill may proceed against one or move of the par-
sonis geverally hable. Bal the défendant may at once
proveed by petition, in the nature of a cross-bill, against
snch party as is liable jointly with him, and such party
ahall be pormitted to make himzelf & party to the original
canuse, and defend the same, and the vrocecdings 1n the
original eause shall, after the serviee of anch potition,
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be conclusive az to soch other party, and if he shall ap-
pear thereto, the same shall be conducted as if he had
been made o parly thareto in the first instance,

29,
Cobz, Awr, 16, Bec. 107,

Tn all suits concerning real or personal estate, where
the entire estale sought to be affected by the decres or
arder prayed Por, is vested in brustees, under any deed,
will, or slher insiroment, with an immediate gnd vngeali-
fied power of zale, conpled with the right to give receipts,
such trustees shall represent the persons ber |-H.~|;|]|_l.' in-
terested under the trust, in the same manner and to the
same extent as the executors or administrators in sulls
poneerning personal estate represent the persons bene
|-|1"ii'.|:|:'. il-|1_-!|f:-=|u1| i such nersongl e=tate - and i|| SRR [
eases 1E shall not be necesanry to make the persons bene
fictally interested nnder the trust, parties to the suil.
But any party intereated may, u]mn hia own application,
he allowed to come in and be made a party to such pro-
eeeding, and the Court or Jodge thereof mayv, upon con-
gideration of the matter on the hearing, if it should be
docmed proper, arder sueh porsons, or any of them, (o
Lo muile parties,

30,

The plamtll may join in one bill ag many canses of
action, ecogmzable i aquity, a2 he may have agnmst the
idefemdant, Bul when there are mare than one |'|-:-'|-|-"‘:‘|_'-5'|-I
the eanses of action joined must be joint, and if there be
moare than one defendant the hahility must be one as
gerted against all of the material defendants, or sufficient
grounds must appear Cor uniting the eanses of action i
order to promote the eonvenient administration of jus
b, IFAE appear Chat any such caoses of action can nol
he convemently diposad of torather, the Conrt may order
separate trials
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31.
Cope, Arr. 16, Sec. 198,

[£ shall not be necessary to dipooss the enlice bill oo
petition in any suit, becanse simply of the misjeinder of
parties or the subject-mattor of the svit; but the Court
mav dismiaa the bill or petition, as to such of the parties,
plaintiff or defendant, as may be mproperly joined, aml
(HTTRY dismies the Wall o petition, as to auch of tho subject-
matter a3 may e improperly joined or included thorein,
g0 as to relieve the hall or petition of the objeciion of
Begng multifarions. And the Court may, seccording (o
the special cirenmstanees of the case, to meet the require
monts of justice, and to prevent a multipheity of suits,
decree ap between the plaintiffs, as if they occupiad posi-
tiong of plaintiff and defendant npon the record, ond may
g0 doeren as bedwoon eo-defendants o the eauze; pro
vided soch decrees shall be founded uvpon the allerations
of the pleading between the plaintiffs and defendants,
and have immediate sonneetion with the subjoci-matter
o | t|||:' 3|,|_iT.

i
Cong, Awr, 16, Sec. 199,

If & defendant shall, at the hearing of the canse, ohjeet
that the smf is defeefive for want of parfies, nol hovims
1-],' demurrer oF ansgwer taken the l_ih_il!l!‘_llllll and theroin
apecified by mnme or deseription the parties to whom the
ahjection applies, the Courl or Judge thercof, il it be
deemed proper, shall be at liberty to make a decrce,
gaving the rights of the absent parties, or may require
thi |:-|:1..i|i|..'|.f Lo |.;'|;|,'1! i =ik absenl El.ﬁ_!l:-':l o snch
ferms as the Court may preseribe sz to cosl.,
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Lo Ta
wruta

o, Arr, 16, Srpe. 200,

Where the defendant shall, by his demurrer or answer,
sugpest thal the bill is defeelive for want of parties,
the plaintifl shall be at liborly within fifteen days afto
answaer filed, to aet down the ecanze for arcuoment npon
that objeetion only ; and the elerk, at the instanee of the
plaantiff, ghall make entry thercof in his docket in the
followimge form: * Bet down upen the defendant’s objee
tion for want of partics.'" And if the plaintifl shall not
sot down the cinse, Lot shall ::Jl'l.ll'l_!L,'II thoriowith to m
]II'HT.EI'IE:'-. pnotwithgtanding the obgestion for want of parfics
whin taken ||__'_-' thie amswer, ke shull not, at the hea Fji'i;-" af
the eanse, if the defendant’s |1].I'i|.|‘ri.fll| for want of Pa riies
be then allowed, be entitled as of course. to an order for
liberty to amend his Lill by adding parties; but the Court
of Judge thereof may, if it be thought fit, dismizs the
I‘:';J].. IJ.. lll.l"-'.'L'l'l.'l'.. |:|||: CHLBR ]IL! ant 4|_l:'u fl L |||1- '-'I:.i‘-“-’
o ‘t:‘lkuﬂ, .'I:nl]I FLATV ||I_':I.I'|||_'._;. Ll '|||.|.'-:'|i-n. bsis .'}||.|--.'.'|'|]I
the plamtill shall bave ltherty o amend, upon payinge
e eogt of amendment

EVIDENCE—HOW TAKEN.
o
11||||}_I At 14, Sec, SH

Except where testimony iz to be taken beyond the
limitz of the State, or beyond Lhe limits of the county
or ¢ily for which the Coort oxeceises jurisdietion, no
eommisdions to (ake testimony shall 2206, The Creemt
Court for anch of the esnnties, and the Supreme Benoh
of Baltimors Ciby shall cach appoint two or three experi-
eneed and competent exaniners, who shall, vpon guah
fication, be offieers of the Court; and for any special
reazon, a zpecial czaminer may be appointed. These
cxaminers =hall have anthority o isso¢ subpoenas for
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witnesses, administer oaths, notify partiee of the fame
of their gittings, and to preserve aorder and decornm dut

ing their sessions. Any persons refosing Lo obey sul

poenss issned by such examiners; or who shall be guilty
af violating the erder and proper decoram of the sessions
of said examiners while in {he discharge of their dulies,
ghall be reporied by fhe examiners, together with the
facts of Lhe ease, to the Court: and, npon hearing, the
Conrt, if satisfied of the facta ns roported, and that the
party was guilty of the matter charged, shall punish the
party so offending.

Sucl examiners shall be antitled to reccive four dollars
ner day, for each and every day sctually empleyed; to be
paid by the party at whose instance the service may have
been rendered.  Amd it shall be the duty of snch exam
ipers, i making their returns to the Conrd, i ench ense,
to eertify the tme that they may have hoen actually
employed, and st whose instavee, and the ameonnt taxable
to each party for serviees rendered,

i
Conk, AwT. 16, Sea, 3T

Whenever any enuse is al issue, involving matter ol
tact, or whenever any evidenoy is reqaired to be faken,
to B nsecd in any '|"'||-"-'-|-|||!:l: il l.:-;'III|_'|', il shall b eom-
petent to the party desiving to take evidence to nolify
ono of {he regular examiners, or any gpecial examiner
that may be appainted, of sueh desire, and Lo Tarmsh
hime with the titling of the cause and the names of wil-
nesses (o be summoned to festify; and the examiners 80
,‘;|_:|E.'|i|'-|: o shall nx sormae I-_'.eu,*:uilu.'l.]'l]ﬂ_' l.]:l_‘-' ar ll.'.l,'-':’s for the
examination of witnesses, amd the taking of evidenes, ot
which he shall give due notiee to the parties concerueld,
or those c¢atitled to reeeive such notiee, a8 if he wers
proceeding under & commission to take testimony, e
former praciice, provided that for the faking of tesh
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mony woohivoree eages leave shall firat be obtained from
the Clourt or a Judge thoreof. The examiner shall issnc
subpoenar for wilnesses for either party, except where
he 1z required Lo proeced ex parte; and he shall canse to
eome hefore him all witnesses subpoenacd, al the Lime
appoiated, fo be examined; and their attendance and
duly to testify may be enforesd by atimchment, to he
iggued and velurned as provided in Seetion 287 of Artiele
16 of the Code of Poblie Geoneral Laws.

b,
Cong, Arr. 16, Sec. 271

All examinations of witnesaes bafare the examiners
shull be-eondnotid in the presence of Lthe parties, or their
solicitors, if Lhey think proper to be present; and the
mole of examination shall be cither by writton interrvo.
eatories filed with the examiner, to be by him propoumded
to the witnesses, and the answers thereto writien down
b:-' |:LjflIl.. as has |1F1‘E|_-:’.lr'|'|!'|,' hoon the ]I:'i,[l:l-:r.:l' ol esmumia-
sioners in taking testimony; or the wilnesses may be
examined by the parties, or their solicitors, pira roce, and
in sueh case, the answerz of the witnesaes ahall be reduced
to wriling by the examiner, and the questions also, if
natassary to the nnderstanding of the apswers of the
witness, or if it be required by either party, By agres
ment of the parties or by order of Court, in ils discro
tion, the testimony may be taken in shorl-hand and after
ward typewritlen wuder the direction of the examiner.
Tne lestumony produeed by both partiea shall be taken
before the same examiner, unless, for special reasons, it
bt otherwise directed by the Conrt or Judee thereof : and
all #iva voce examination shall, A near as may be, be
eomdneled in the manner and order of the examination
of witnaases in the trials of facts in the Courts of common
faw, The defendant shall not be compelled to proeeed
with the leking of his testimony, nntil the plaintiff has
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finished, or deelared he Las pone Lo take; nor shall the
plaintiff be eompallad to proeesd with the rebutling testi-
mony, uptil the defemdant hias compleled the lestimony
on his part.

Copr, Anr, 16, Sec. 274,

In all examinations, whether conducted by writien
':||[.J<1'r|;.|!'_r|r1|q-|'j4_':;-. Or ed eece, at !;E'.' conclusion of the
exnmination by the parties, the examiner shall put to
the witness an interrogatory in the following form:
HDg vou know, or ean vou state;, any other matler or
thing which may be of benefit or advantage to the partes
to this eause, or sither of them, or thal may be material
o the subject of this vour examination, or the matters in
question between the partiea? If yea, state the same
fully and at large in vear answer,”” And the examiner
shall write down the nnswer to gaud nterrogatory, as part
of the 1||'|.-||.=ilt1||II of the wilnass,

o,

]

Cope, Awr. 16, See. 273

In all eases the teatimony shall be written down in the
lanpuage of, and as deliversd by, the witnesa, and be
gigned by him in the presence of the purties or their
golicitorg, or such of them as may allemd, unless zuch
gigning be waived ; bui if the witness, for any canse, may
not be able Lo sign the same, or ghall for any reason refuse
g0 to do, and the signature is net waived, the examiner
ghull gign the deposiiion, stating the reason why the wit-
nessd has not sipued the same; and the exominer may,
apon all examinations, state any special matlers to the
Court that he may deesm proper, to suable Lhe Courd the
better o understand the evidense. Any imestion or
gquestions that may be objected Lo by either of the parties
gliall be noted by the examiner upoun the deposzition; but
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fie shall not have power to decide on the competency,
materiality or relevaney of any qunestion proposed or
evidenee elieited, nor as to the competeney or privilege
of any wilnezs offerad.  All questions of priviloge raised,
or demurrer r|r.|'|'['u|-:::|1 ||_'.' ATy witness |6 ||:l:|'-:-=l.|||||-c.
propounded, shall be at once reporied by the examiner (o
the Court or Judpe thereof for decision, and the Conrt
or Judge ghall hear and determine the same without
delav: and in such cazes the Court may award cost as
juslice may appear Lo reguire; and in all coses the Conrt
shall lkave full power to deal with and to diceet the pay-
mient of the eost of imcompoetent, immaterinl or irrelevant
evidenee, or any part theroof, as josties Moy requirs,
apart from the general cost of the case,

P
i

Copr, ArT. 1% Sre. 374,

Bo soon a9 the sxamination of witnesses before the
examiner ghall he copeluded, the ariginal depositions,
with all vonchers, doeumentls, or other papers filed with
the exominer a2 evidenes, shall be put topether in proper
arder and form, 20 as to he convenient for reference and
use, and be authenticated by certificate and sipnature of
the exgminer, and by him enclosed, with the titling of the
cauee endor gl thoreon, and filed with the Clerk of the
Conrt, wilhout delav: he shall alse return properls
authenticated all olher exhibitz filed with him as evidenes,

40
Cope, Ant. 16, Spc. 270,

Testimony shall be taken withowt -any unmnecessary
delay, and it shall be the duty of the examiner to aveid
such delay as far as possible.  Aftor the lapse of & rea-
sonable time for the taking of testimony, cither party
may abtain a role an the adverse party to elose the (aking
of hiz testimony within swch reasonable time after notice
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of guch rule az may be deemed proper; apd any lestimony
taken after the lapse of that time shall not be read in
evidence af the hearne of the cause. Buot il shall be in
the dizeretion of the Conrt to enlarge the Gme, on appli
eation of the party againet whom such rule may have
been obtained, upon sufficient eause alinwm,

41
Uope, At 16 Bee, 276,

Evidence taken and returned shall e opened by the
Clerk, and shall remain in Court ten davs, subject (o
exceplion, before the cause shall be taken up tor hearing
unless by agroement of the porties, such time be waived,
bt after the expiration of that time the cavege shall
gland for hearing, unlesy some =zufficent cuuee be shown
fo Bhe eontrary,  This rule not to apply 1o interlooutory
applications

[
Clope, Asz 16, Bec. 281

Upor any  petition, molion, or obher I]‘.':E‘-l'].l.!':.'Ll[l.lll'.‘-"
application, for the hearing and determination of which
evidence mav be required, the Court or Judge thereof
mav order testimony to be taken before an examinar, or
Lefore a justice of the peace, upon such notice, and in
such manner as the Court or Judge may think proper to
direet, to ba wsed at the hearing of such matter.

4.3,

Tustead of the mede of taking testimony provided in
the preceding rules the witnesses, or any of them, may
e examined orally in open Court as previded by Bee-
tions 178 and 179 of Article 16 of the Code of Iubli
(leneral Laws.
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4.
Cong, Arr, 16, BEo, 277,

The examination of witnesses de hene esse, or Tor the
_Ejl_ij‘i'lq_'luu!,i-i;lrl al their thI':i.l:l.ll.I]i_'-, when EI-_T law !.]ll.l"ll-'l.‘nllr
may bo had before an examiner, in the mode and Form as
prosoribed in Holes 37, 3%, 39 and 40, and if no good
objection be made to such testimony in twelve months
from the time of the return te Court thereof, the Conrt
ghall order the same to be rocorded in perpetusl memory.

SPECIAL CASE STATIEL.
Covi, Awr. 16, Beo, 201,

Any person interested, or claiming to be interested,
in any question cognizable by a Coart of Equity, as to
the constriuction of any statute, deed, or other instri-
ment of writing, or as to any other matter falling within
the original jurisdiction of such Clourt, or made subjoot
to the juriadiction thereof by statute, mav state and raise
snch question before the Court in the form of o special
chse stated, instead of formal pleading. Fwery such
special case stated shall be entitled ae a canse betwoon
some one or more of the purtics interested, or claiming
to be interested, az plaintifl or plaintiiTa, and the othears
of them az defendants; and such special case shall he
rogularly docketed as a canse pending in said Counrt, and
shall be in all respects, and for all purposes, treated and
regarded as a pending cause, as if regnlarly instituted
by formal pleading,

5,
Covg, Asr, 16, Spo, 990

Such special sase shall concisely state such Facts and
documents as may be necessary to enable the Court to
decide the question intended to be raigod, and it shall be
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divided nto t_-"'l'"i""'rn'l'-'h"- cineeentively nambered: and
upan the hearing of sach case, the Oourt and the partios
shill b ak '|i|'lr"|":-' o reter {0 the whals conténts of zuch
documents, and the Court shall be at liberts draw
from the Feota and documents stated and roforrad to i
piich apecial easy, any inforence which the Courl might
have drawn thevelvom, if eveh furts anl doomments = ._ ro
|||'II'---I'.|. under formal |'l:-.-i'|.-|ll|!._:'. Al Tpnn e Epecanl
pase stated, the Court may decree as opon hill and
answer, and sach decras shall be enfiresed ng other depress
are but such docreo shall in no @ase conclude or a&ffect

tha righis of any other persans than these who are part

fo gueh spe il ense, and thogs BB under o 1h oyl

inch parfies and the right of appoal shall cxisl as in
enaes of decress upon bl and answer.

47
Cong, Ant, 16, 8o, 334,

Married women may join in any specinl case elalsd
vAth their husbands, and infants having puardian, and
lunnties having committees, moy join in gmeh Epe ‘-'! ClLA
by their guardians or committees, in regpect Lo poy AT
--:.-l (s |"'-.'-.T|L'. ré!|-rq'$|_-|.-‘.-c'| by gneh o rdians n'.'_-‘nrulrn'.ll.-l.-. 4
and all the parties to such special case shall SR (TR
i person or by solieitor, and the appeaTsIce ot the par-
tieg shall be entersd to gaid case, i3 Lo 0 CALEE rogularly
ingtituted by formal ],'-T--lzl:'l.--li!IP:-': pd -.'.ll'l. '|'f' '|"-':|"_' ]It":
snch specin] oase shall be subjet i ';"ﬂ_.'l"'.“:*'l" A8 e
F‘II'IIT'l in rh1" AOTEE mManneT A3 if I_.Ihl T-'.Iil-:l"'l ff 1 the :-I'\-.I'I"'lllll
case had filed & bill againat the parties pamed s .‘n-u:n.j];
nnts thereto, and eneh defendants had AEEERT il to sne
bill. and by answer “,::“”-lirﬁi thir facis |:|1f'1“.---[.
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REHEARING,

4=,
Cops, At 16, Seo. 200

All final deereea, and orders in the nature of final
deerees, shall be considered as enrolled from and usfter
the expiration of thirty days from the date of the same,
the day of the date inclusive.

i
Copp, Ant. 16, Spo, JE,

Clerieal mistakes in deeress or deerelal orders, orF
ervory ariging (rom iy accidental slip or cmission, mav,
al any bime before the enrollment of such decrees or
orders, be correeted by order of the Court or Judge
thereof npon petition, without the form or expense of
a relhepring

all,
Coopr, Ant. I, See, 203,

Every petition for reheaning shall contain the special
miatter or eanse on which such hearing is applied (or.
and shall be signed by solicitor or the petitioner himself.
and the fucts therein stated, if not apparent on the rae
oril, shall be verified by the vath of the parly, or by some
other person, No rehearing shall be granted after the
enrollment of the decree or decretnl order: and if the
decres or order has heen executed. parties who have
acted on the Taith of sweh deeres or order ghall not be
prejudiced by such decres or order being preversed or
vitried

PROCEEDINGS BEFORE THE AUDITOILL
Bl
Clopr, Awr. 16, Seo. 21

Whenever a roforence of any matter is made to the
auditor for exnmination and report thereof, or for the
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statement of an aecount, the party kl whose natance the
reference is made. shall, within a reasonable time and
without any unnecessary delay, eanse the matter ol reler
ence to be laid before the anditor for his action; ol if
aneh party shall emit io do s0 any other party inkerested
in the subject-matter of the reference shall be at liberty
b canse Lhe metier to be laid before the aunditor, who
zhall '|-r|'||,";l=_l'| therei withonl Llei.l:-

H s
Cobe, Awr, 16, Sgo, 22.

Upon every such reference it shall be the duly of the
gudibor, as soon as he I'EFL:-'.'-IIEI-'-l:-' can, after the makber
af Lhe reference is brought before Lim, if evidenes i2 to
be produced, or vouchers filed, to assign & time and place
for procesding in the maller, and o give notice hereof
to the parties or their soelicitors ; and if either party shall
fail to attend at the time and place appointed, the anditor
shall be at iberty to proeeed in the absenee of sueh party,
or, in his disoretion, to adjourn the examination and pro
eeedivg to o future day, giving notice thereof to the
pariies or their solicitora, but noting a1l the eost that mas
attend sueh adjournment, which shall be swhjeet o the
arder and diveetion of the Court. 1t shall be the duty
af the auditor to proeeed with all reasonable diligence in
every such referemos, and with the least practieable
delay; and either party shall be at liberty to apply to
the Conrt or & Judge thersof for an order Lo the auditor
{o speed the proceedings before him, and to make hs
report, and to certily to fhe Court the reazons for any
delay that may have oceurrad,

53,
Cope, Art. 16, Hro, 23

The auditor shall regulote all the proceedings In every
hearing or examination befors him; and i addition to
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hig right and power to examine the parties to the canse,
and nll witnesses prodneed by them, or which ther may
canse to be snmmoned, on oath or affirmation touching
the matters of the reference, he shall also have power
and anthority to reguire ihe prodoction of all books,
papers, writings, vonchere and other docnmenta appli
cable thereto, where, iy the prineiplea and practice of
Conrts of Fauitly, the prodection of auch writings may
be eompelled; and if any party ao liable to prodoee sach
lionks, papers, writings, vonchers or other documents
ahall fail or refnae go to do, when required by the anditor,
such party shall, without delay, be reported to the Court
by the anditor, with the facts of the case, that the proper
proeceding may be taken thereon, by way of atlachment
or otherwize, as jnstiee and the settled pracliog may
eI T,

54,
Copr, Anr, 16, Sk 24,

All parties accounting before the auditor shall produce
their respective accounts in the form of deblor and
eredifor, and any of the other parties interested, who
shall nol be satisfied with the aseount so prodoced, shall
ber gt liberts bo examine the acconnling party, mea vooe,
o1 npoen writton interroeatories, before the anditor, who
ghall write down and report the testimony, if required.
And in all eases where the anditor may be required to
take testimony to be reported to the Courf, he zhall
ohgerve and pursue the zame mode and form of cxam-
inaton, and writing down the testimony, as that pre-
seribed fo e obsecved by examiners.

B
3]

The foregoing rules shall be in foree from and after
the 12th day of Janaary, A. Ik 1931, and-shall be taken to
regolate all cases and proeedars to which they are
applicable ; and all other cases and proeedore not therein
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provided for shall remain to be cegulated and governed
by the existing stalute law of the State, and by the
general rules and prineiplos of equity pleading and prae-
tien, as herctofore existing, so far ag the swme may not
be changed or modified, by the adopiion of the Toregoing
rules. Bul nothing in the foregoing rales shall, in any
mauner, be taken ov construed to prevent or resirict the
goveral Cirenits Courts, as Conrts of Equity, from making
and enforeing, from lime to time, snch gewcral roles and
arders as they may deem proper for the good government
u!|-| rermlalion ol iy I.'Es-f'l.".'li."- ¢ Courts and the [T
ceedings thereof, and the officers and switors thereing
F.'|'.-'.'..,'|||r\-.;|I fhnt sneh rales and oeders be et incornsisbont
wilh the foropoing rmles, or the statutes of thig Btate.

Oepergen: this 5th day of Oetober, A, B 185, by the
Judges of the Court of Appeals, that the foregoing tren
eral Equity Buales be and the same are hereby adopted,
pursuant lo the 18th Section of Article 4 of the Clom-
stitition of this Slate,

CARROLL T. BOND, Oheef Judge
JNO, R, PATTISON,
HAMMOND URNER,

Wil . ADKINS,

T. SCOTT OFFUTT,

W. MITCMELL DIGGES,

F. NEAL PARRE,

I}, LINDLEY SLOAKN,

el (e,
JAMES A, YOUN{,
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