
BY-LAWS OP GOVERNOR'S 

LANDLORD-TENMT LAVS STUDY COMMISSION 

1. Except as otherwise specifically provided, this Commission shall follow 
Roberts Rules of Order in the conduct of all business meetings. (11/17/70) 

2. Meetings will be held at the call of one chairman, except that additional 
meetings may be called by a simple majority of the Commission.(11/17/70) 

3. Any rule of order may be waived by a vote of three-quarters of the 
Commission.  (11/17/70) 

It.  (a) There shall be at least two weeks written notice to all members in 
advance of any meeting whether called by the chairman or the members. 
(11/17/70) 

(b) The agenda for each meeting shall accompany the notice of that meeting. 
Ho vote shall be taken on any major issue at any meeting unless notice of 
that issue to be voted on was contained in the agenda.  (11/17/70) 

5. A simple majority shall constitute a quorum to conduct business.  (11/17/70) 

6. The Commission shall make a preliminary consideration of all issues before 
it where it shall provisionally adopt whatever policies, principles and 
proposed changes in the landlord-tenant law as it shall feel proper. It 
shall take such other action as it shall feel proper to effectuate its 
purposes.  (11/17/70) 

7. A simple majority of those present shall suffice for the provisional 
adoption of any policy, principle or declaration of proposed law revision. 
(11/17/70) 

Thereafter such provisional adoption shall not be subject to reconsideration 
or review at the meeting where adopted or thereafter except by a three- 
quarters vote of those present to reconsider or review.  (11/17/70) 

8. All policies, principles and declarations of proposed law revision shall 
be subject to final review or reconsideration before final adoption when 
the Commission has completed the preliminary consideration of all issues 
properly before it.  (11/17/70) 

9. A simple majority of those present shall suffice for the final adoption of 
any policy, principle or proposed law revision, or any other action of the 
Commission.  (11/17/70) 

10. Any member or group of members dissenting from any final action of the 
Commission may file a minority report which shall be forwarded with the 
final action of the Commission.  (11/17/70) 
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11. A three reader approach for passage of Mils will be followed. At the first 
reader meeting, the bill be introduced, explained by the Reporter, and, if 
appropriate, referred to a subcommittee. At the next meeting following 
introduction (second reader), members of the Commission will discuss the 
bill, but will not vote on it. At the second meeting following introduction 
(third reader), the Commission will further discuss the bill and vote on it. 
The Commission may agree to use a two reader procedure, permitting a vote 
on the bill at the next meeting following introduction.  (1/11/77) 

12. A member may be removed by the chairman if he misses three consecutive 
meetings without good cause, good cause to be determined by the chairman. 
The fehaiman will review the attendance record of each member every June, and 
will discuss a member's status with each member who he determines to have a 
poor attendance record.  (3/8/77) 

13. A two-thirds vote at the first or second reader meeting can waive the three 
reader requirement for approval of bills. A bill cannot be voted upon at 
a first reader meeting.  (3/8/77) 

111. A two-thirds vote is required to pass an amendment to a bill which is proposed 
at a third reader meeting; if an amendment to a bill proposed at a third 
reader meeting does not receive a two-thirds vote it is defeated.  (10/11/77) 



COMMISSION RESOLUTION 

(April 11, 1978) 

A member of the Commission who lobbies or testifies for or 
against a Commission bill cannot identify himself or herself as a member 
of the Commission. 



Landlord-Tenant Laws Study Commission 

First Meeting 

The first meeting of the Landlord-Tenant Laws Commission was held Wednesday, 
August 26, 1970, in Room 801 of the State Office Building, Baltimore, Mary- 
land.  Present were:  Judge Silver, Chairman and presiding, Mr. Alter, 
Mr. Eschabacher, Mr. Laurent, Mr. Offitt, Mrs. Pollard and Mr. Sallow. 
Mr. Milliman from the Legal Aid Bureau was also present. 

Judge Silver informed the Coratnission that he would prefer it if all meetings 
were public.  It was his intention to devote a part of each meeting to the 
public to allow them to air their opinions and grievances. 

Judge Silver informed the Commission that he would prefer scheduling meetings 
at night so as not to interefere with the members.' work days.  The Commission 
determined that, if necessary, hearings would be scheduled in other parts of 
the State.  It was hoped this would avoid the charge the Commission was only 
concerned with the situation in Baltimore City. 

The Commission was informed that the time provision for the Commission's re- 
port had been deleted from House Joint Resolution 63, however, Judge Silver 
expressed the hope that a proposal could be prepared for the coming legisla- 
tive session in January 1971. 

Due to its ease and proximity, Judge Silver indicated he would use the offices 
of the Legal Aid Bureau to answer correspondence. He introduced Mr. Milliman, 
staff attorney for Legal Aid, to the Commission and informed the Commission he 
had requested the Governor to appoint Mr. Milliman to the Commission. 

Judge Silver cautioned the Commission on the emotional aspects of the issue 
and expressed his belief that the Commission must produce a practical bill 
that can pass the General Assembly.  It should, he felt, contain protections 
for both the tenant and the landlord. 

Mr. Laurent expressed his concern about the size of the professional staff. 
He felt to do an adequate job the Commission would need a full or part-time 
staff of professionals with expertise in this area.  He suggested the Commis- 
sion enlist the aid of the University of Maryland Law School and Morgan State 
College.  Judge Silver indicated he had no objection to this and if additional 
staff was warranted, he would ask the Governor for funds. 

Judge Silver read to the Commission a letter he had received from the Citizens 
Planning and Housing Association.  The Association recommended the addition of 
four people to the Commission, which it felt would give a better tenant 
representation (Mr. Milliman was one of those recommended).  The Commission 
agreed that additional tenant representation was justified and determined to 



accept one person from those recomr.ended and selected Mr. Alter and Mr. Laurent 
to reccrnmend one person from Baltimore County and one from Montgomery County. 

The staff was requested to obtain materials and forward these to the Commis- 
sion members.  Mr. Sallow was appointed Vice-Chairman. 

Mr. Gordon Peltz, an attorney ia Baltimore County, commended the Commission 
on their first meeting and indicated he would like to volunteer and follow the 
Commission in ics work, 

A meeting was scheduled for Tuesday, September 22, 1970, at 7:45 p.m. in P-oom 
801 of the State Office Building, Baltimore, Maryland. 

Respectfully submitted, 

George D. Webb 
Legislative Analyst 



LANDLORD-TENANT COMMISSION 

AGENDA FOR DECEMBER 15, 1970 

This agenda is an outline of the problem areas in the first topic 
of the general agenda which the Commission adopted on November 17, 1970. 
It is not a study paper listing in detail the alternative arguments pn 
each side of the various issues.  It clearly contains more issues than 
can be comfortably dealt with in a single meeting. 

I.  PROCEDURAL AND COURT REFORM 
Some of the issues in this topic may require an "education pro- 

cess" for the non-lawyer members of the Commission.  Resource individu- 
als with practical knowledge in the area will be invited to attend in 
order to explain and evaluate current practices and offer suggested 
changes. 

A. Service of Process in Eviction Cases 
(In order to institute legal proceedings of any sort, it is ne- 
cessary to give the defendant formal notification of the pro- 
ceedings.  In eviction actions, the current practice is to' 
attempt personal service of these papers on the tenant, and if 
he cannot be found, to take the notice on the door of the 
premises .) 

1) Current practice -- personal service, posted notice. 

2) Is the current practice well calculated to give the 
tenant actual notice of an eviction action? What legal prob- 
lems does this create for landlords as well.as tenants? 

3) What sorts of reform might be employed to better insure 
actual service? 

&)    What would be the effect on the courts and landlords and 
tenants to change current practice? 

B. Right to Appeal in Eviction Cases 
(Presently landlords or tenants who contest the legal basis of 
the decision of the court in an eviction case have only limited 
right to appeal; from the People's Court or its equivalent to 
the Supreme Bench or its equivalent.  There is no right to appeal 
to the Court of Special Appeals or to the court of last resort, 
the Court of Appeals.  The Court of Appeals may entertain such an 
appeal if it wishes, as a petition for writ of certiorari.  How- 
ever, there is no appeal as a matter of right.) 

1) Current practice -- appeal only to Supreme Bench. 

2) Does the current practice give unified interpretation to 
land lord-tenant law? Does it adequately protect the right to 
due process of both landlords and tenants? 

3) If change in current practice is indicated, what would be 



an appropriate forura for an appeal as a matter of right? 

C. Transcripts in Contested Evictions 
(Under current practice there is no transcript in eviction 
cases on initial hearing before the People's Court.  There is 
a transcript on appeal to the Supreme Bench, as the appeal is 
a trial de novo, or retrial of the entire case.) 

1) Current practice -- no transcript on initial hearing. 

2) What changes will result from the creation of the new- 
District Courts? 

3) Should ei ther party have the right to a transcript at 
the initial trial in a contested eviction? 

4) Should either party have the right to remove a con- 
tested eviction to a court of general jurisdiction? 

5) Should the trial de novo appeal be continued? 

D. Consolidation of "Rent Court" and "Landlord-Tenant Court" 
(Presently in Baltimore City "Rent Court" entertains eviction 
actions only,whereas other disputes between landlords and tenants 
are heard in "Landlord-Tenant Court," This sometimes results in 
a multiplication of lawsuits which cannot be consolidated. 

1) Current Practice -- separate "Rent Court" and "Landlord- 
Tenant Court." 

2) Consideration-of the factors which have created this 
separation. 

3) Consideration of thfe problems which the separation en- 
genders . 

4) Should "Rent Court" and "Landlord-Tenant Court" be con- 
solidated? 

E. Appeal Bonds 
(Current practice is to require an appeal bond for a tenant if 
he should wish to appeal for an adverse decision in an eviction 
case, irrespective of whether he continues to pay rent.) 

. 1)  Current Practice -- Appeal Bond required. 

2) Constitutional objections which have been raised con- 
cerning this practice. 

3) What safeguards are necessary to protect the interests 
of both landlords and tenants when decisions are appealed? 

4) Should an appeal bond be required?' 

F. Right to Counsel 
(Current practice permits either party to be represented by 



counsel in eviction cases.  It does not require representation 
of tenants.) 

1) Current Practice -- legal counsel for tenants-not re- 
quired . 

2) Consideration of proposal in Aiiierican Bar Foundation's 
Model Residential Land lord-Tenant Code requiring legal 
counsel for tenants in all eviction cases, 

3) Should tenants have the right to appointed counsel in 
eviction actions? 

The above agenda does not purport to exhaust this area.  In- 
clusion of an issue on the agenda does not represent any opinion as to 
the validity of the countervailing arguments on that issue. 

Respectfully submitted. 

James W. McElhaney 
Associate Professor of Law 
Reporter 



Landlord-Tenant Lnvs Study Corcntsslon 

Second Meeting 

The Landlord-Tenant Laws Study Commission met on Tuesday, September 22, 
1970, in Room 801 of the State Office Building, in Baltimore.  Present 
were:  Judge Silver, Chairman and presiding, Mr. Alter, Mr. Flynn, 
Mr. Laurent, Mrs. Pollard and Mr. Offitt.  Mr. Milliraan from the Legal 
Aid Bureau was also present. 

Judge Silver informed the Commission that Mr. Milliman had prepared a 
tentative staff budget and had suggested*various people for the positions. 
Mr. Milliman indicated the Commission would need a reporter who would 
coordinate and do the basic research for the Commission, a part-time 
assistant, a consultant, and a secretary.  The secretary. Judge Silver 
explained, is an immediate necessity due to the need to answer the many 
letterswhich he receives regarding the Commission's work. At the present 
time. Judge Silver is using the Legal Aid Bureau secretaries to answer 
Commission correspondence.  The budget, as prepared by Mr, Milliman, 
provides for approximately $7,000 until 1971. These funds are made avail- 
able from the Governor's budget and, if necessary, additional funds will 
be requested, Mr. Milliman was asked by the Commission to prepare figures 
for a fixed budget based upon the fiscal year, 

Mr, Milliman had recommended James McCulhaney, a professor at the Univer- 
sity of Maryland Law School, for the position of reporter. There was some 
discussion as to whether Mr.McCulhaney was the right man for the reporter 
position. Judge Silver, therefore, requested Mr, Milliman to write to the 
Dean of the University of Maryland Law School and request that he recom- 
mend candidates for the position. A subcommittee was appointed to inter- 
view the various candidates for reporter, 

Mr, Laurent and Mr, Alter informed the Commission that to date they had 
not been able to make final recommendations as to people from Baltimore or 
Montgomery counties for appointment to the Commission by the Governor, 
Judge Silver recommended that they contact a Miss Shirley Loftus, the head 
of the Montgomery County Tenants' Association, 

Judge Silver read the Commission a letter from the Property Owners' Assoc- 
iation of Baltimore City, Inc, In their letter they complimented the 
Commission on the purpose for which it was created, but rejected the 
continued expansion of the Commission, The Association stated in its 
letter that it felt too large a Commission would be unwieldy and some con- 
straint should be placed upon its membership. 



Judge Silver asked Mr, Ililliman to contact Mr. Eugene Feinblatt, Depart- 
ment of Urban Law, School of Hygiene, Johns Hopkins University. It was 
hoped the Comraisslon might make use of Mr, Feinblatt's expertise and 
knowledge in the field of urban problems. 

Mr. Morton Funger, of the Apartment House Council Home Builders of Metro- 
politan Washington, stated to the Commission that he felt if there is to 
be tenant representation from the Washington area, there should also be 
landlord representation. He indicated that his Association represents a 
large majority of the Washington apartment owners. Judge Silver indicated 
to Mr. Funger that the Commission's size would become unwieldy if all the 
groups were represented, Mr. Funger replied that if they could not obtain 
membership on the Commission, they would appreciate attending and testify- 
ing before the Commission. 

Mr. John Morrison, representing the apartment builders and management 
groups in the Baltimore area, informed the Commission he would appreciate 
attending and volunteering their viewpoints in helping the Commission 
formulate any legislation. 

Mr. Stanley Sugarman, of the Property Owners Association, recommended an 
attorney by the name of Franklin Gerber for the position of reporter with 
the Commission. Mr. Sugarman explained that Mr. Gerber has had extensive 
experience in real estate law and would possibly make a good reporter for 
the Commission, 

The Commission adjourned at 9:45 p.m. 



Landlord-Tenant Laws Study Commission 

Third Meeting 

The third meeting of the Landlord-Tenant Laws Study Commission was held on 
Tuesday, October 20, 1970, at 7:45 p.in', in Roqm 801 of the State Office 
Building, Baltimore, Maryland.  Present were:  Judge Silver, Chairman and 
presiding, Mr. Alter, Mr. Everngam, Mr. Flynn, Mr. Funger, Mr. Goode, 
Mr. Hocberg, Mr. Laurent, Mrs. Martin, Mr, Milliman, Mr. Morrison, and 
Mr. Offitt. 

Professor McElhaney, Commission Reporter, was introduced by Chairman Silver 
to the Commission.  Professor McElhaney informed the Commission that in 
private practice he had represented landlords and since being at the Univer- 
sity of Maryland Law School, he had represented tenants.  Professor McElhaney 
visualized his job as one of finding the issues the Commission would vote on 
and then drafting legislation based upon the Commission's decisions.  This 
would also ential, he stated, research of existing laws and proposals for 
change.  Professor McElhaney informed the Commission that he would attempt 
to represent their values and be fair and impartial.  In response to a 
question from Mr. Morrison, Mr. McElhaney stated he was not solely concerned 
with urban problems but is also concerned with state-wide issues. At the 
present time, he stated, he is open to the question of whether separate 
legislation is needed for the State or City. 

Professor William Grigsby of the University of Pennsylvania appeared before 
the Commission in regard to the study he conducted in Baltimore City on 
poverty problems, particularly in the area of housing. He informed the Com- 
mission that while his study interviewed both tenants and landlords and in- 
vestigated dwellings, they did not focus specifically on the questions of 
landlord-tenant laws.  The study, he stated, was concerned with the general 
housing environment in the City of Baltimore as compared to other urban areas. 
The market environment. Professor Grigsby stated, must be viewed from both 
sides — the tenant and the landlord.  In Baltimore, he stated, there has been 
great abandonment while the rents have gradually kept pace with the rising 
prices.  Professor Grigsby stated the Commission should consider economics 
when deciding on any revision of the landlord-tenant laws. At present, he 
stated, a large percentage of landlords are losing money on a cash basis, 
and about half the landlords in Baltimore City say the return on their invest- 
ment is inadequate.  This inadequate return helps to contribute to the problem 
of the majority of small landlords who cannot meet the rising maintenance 
costs.  Twenty-five per cent of the inventory in Baltimore City, Professor 
Grigsby stated, appears to be owned by large landlords.  The majority of this 
was in good condition.  The most serious problems were in those dwellings 
owned by small landlords, who were the least able to afford the maintenance 
costs.  The Professor reminded the Commission that it must provide laws that 
both the landlord and the tenant can take advantage of. 

Professor Grigsby stated that the median cost to raise the dwelling units 
in Baltimore City to code standards was approximately $3,000.  He stated 
there are approximately 145,000 rental units in Baltimore City and approxi- 
mately 40% of these are below the standards of the Building Code. 



Professor McElhaney suggested that the.Commission invite Professor Russell 
Reno of the University of Maryland Law School 'to speak on the present state 
of landlord-tenant laws in the State of Maryland.  The Commission asked 
Professor McElhaney to invite Professor Reno to attend the next meeting of 
the Commission. 

The Comission scheduled its next meeting for Tuesday, November 17, 1970, at 
7:45 p.m. in Room 801 of the State Office Building in Baltimore.  The 
Commission adjourned at 9:15 p.m. 



LANDLORD-TENANT LAWS STUDY COMMISSION 
FIFTH MEETING 

MINUTES 

The fifth meeting of the Landlord-Tenant Laws Study Commission was held on 
Tuesday, December 15. 1970, at 7:45 p.m., in Room 801 of the State Office Building, 
W. Preston Street, Baltimore, Maryland.  Present were:  Judge Silver, Chairman and 
presiding, Mr. Alter, Mr. Everngam, Mr. Funger. Mr, Hocberg, Mr. Laurant, 
Mr. Milliman, Mr. Offitt, Mrs. Pollard, Mr. Sallow, Mrs. Anita Price, and Mr. Ramsey 
W. J. Flynn. 

Judge Silver annoiShced that the Commission had two new members:  Mr. Ramsey 
W. J. Flynn and Mrs. Anita Price, and announced Mr. William J. Flynn had been forced 
to resign from the Commission due to an illness in his family. 

Professor McElhaney, Commission Reported, started tie meeting outlining the 
topic for the evening:  Service of Process in Eviction Cases and Right to Repeal 
Eviction Cases.  Professor McElhaney pointed out that this was basically a non- 
controversial subject, since it was in the landlord's interest to insure that the 
court procedure followed in eviction cases was legally sound and it would not be 
overturned by court decisions.  Also, it was in the tenant's interest to insure that 
he had legal notice before being evicted. 

Professor McElhaney then introduced Mr. Peter Smitn, attorney for Piper and 
Marbury, who has done extensive work in the field of poverty law.  Mr. Smith prefaced 
his remarks by noting that he did have a bias for the tenants, although he recognized 
that there was merit on both sides,  Mr, SmitiPnoted the statistics on the number 
of cases filed in summarv ejectment, the vary small percentage of those cases 
contested, and the correspondingly large number of cases decided ex parte. 
Mr. Smith stated that obviously this great percentage of ex parte decisions could 
not be attributed solely to lack of adequate notice, but that it was his belief 
that the lack of adequate notice obviously played a part in the fact that so few 
landlord-tenant cases were contested.  This statement was based on the supposition 
that while there are a large number of cases without any merit on one side or the 
other, in a preponderence of cases there is some merit to the landlord side and 
some merit to the tenant side, and that in these cases, i.e., cases with merit on 
both sides, lack of adequate notice effectively limits the rights of the tenant. 

Judge Silver asked Mr. Smith two questions:  1)  Is the current practice of 
giving notice constitutionally correct and well calculated to give tenant actual 
notice of an eviction action, and 2) If not, how can adequate notice be served? 
Mr. Smith responded by saying that a practice analogous to the practice used by the 
State Health Department in apprising medicare recipients of their status might work 
out very well.  Mr. Smith promised to send a copy of that procedure to the Comraission. 
Further, Mr. Smith said, it may be necessary for administrative personnel or a 
commission to work out problems between the landlord and the tenant, short of eviction, 
in order to clear up those cases where both the landlord and the tenant have some 
merit to their cases.  Mr, Smith pointed out that the present procedure allowed the 
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ortunity for so-called "sewer" service, vhereby the constable, instead of placing 
ie summons on the door of the tenant, throws the summons down the sewer, from whence 

the name "sewer service" comes.  Mr. Smith made clear that he did not feel that this 
happened all the time, but that there was the opportuniry for this to happen and that 
tacking the summons on the door left the constable open to these charges, and did not 
provide an adequate safeguard against neighborhood children tearing the summons off, 
having the summons blown away, etc.  Judge Silver asked Mr. Smith if there were any 
differences between Baltimore and other malar jurisdictions.  Mr, Smith responded by 
saying that he did not know.   The Secretary stated' that he would write major 
jurisdictions and try to determine how they have handled the situation. 

Mr. Leon Amernick was the next witness.  Mr. Amernick is a landlord's agent 
who practices before the People's Court in summary ejectment proceedings.  Mr. Amernick 
stated that he was not a lawyer, although a graduate.  He felt that the present 
system of notice was adequate for both the tenant and the landlord, and that there 
was no constitutional conflict involved.  Mr. Amernick also pointed out that while 
the number of landlord-tenant cases have incraased, the percentage of people contesting 
those cases have not increased.  From this statistic, Mr. Amernick submitted that 
notice, or lack of it, made no difference since for the last twenty years, the same 
percentage of people have not contested the eviction proceedings despite the doubling 
of the number of eviction proceedings. 

The next witness to testify before the Commission was Joseph H, H. Kaplan, who 
is an attorney at Venable,Baetjer , and Howard, and who has had experience in the 
landlord-tenant field.  Mr. Kaplan spoke or. the question of the right to appeal in 
eviction cases in Baltimore Citvr  presently tenants and landlords in Baltimore City 
have the limited right to appeal from the People's Court to the Supreme Bench.  There 
is no right to appeal to the Court of Special Appeals or to the court of last resort, 
the Court of Appeals.  The Court of Appeals may entertain such an appeal if it wishes, 
as a petition for writ of certiorari, but there is no appeal as a matter of right. 
Mr. Kaplan would recommend a direct appeal to the Court of Special Appeals.  The 
appeal would be on the lower court record, and not a record extract, a procedure 
similar to that used by the U.S. 4th Circuit in habaes corpus cases.  This would 
require no printing of the record.  In summing up, Mr. Kaplan made three basic 
recommendations:  First, there be a right of appeal to the Special Court of Appeals. 
Appellate court decisions would insure that there would be a uniform body of case law 
within the State.  Presently, the People's Courts are not bound by the decisions of 
the Supreme Bench or by the Circuit Courts of the other counties.  Therefore, there 
are a number of different interpretations and conflicting decisions within the same 
courts and among the different counties.  By allowing an appellate court to decide 
these issues, with formal printed opinions, the law would be clearly set forth and 
would not be reargued at every trial.  Mr. Kaplan's second recommendation is that the 
record not be printed on appeal in order to conserve money for both the tenant and 
the landlord.  The third recommendation is that the briefs be typewritten to reduce 
the cost of appeal. 

The next witness was Mr. Kenneth Pill a, an attorney from Legal Aid,  Mr. Pilla 
recommended that there be personal service in landlord-tenant cases, that the wording 
of the notices be changed to make it easier for the layman to understand, and requested 
that Legal Aid phone numbers be included on the notices. 
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Mr. Stanley Sugarman next addressed the Commission.  Mr. Sugarraan, who is 
a professional landlord, stated that the large number of eviction notices is somewhat 
misleading, because it has been his experience that a small percentage of the tenants 
receive a preponderance of the eviction notices because this is the only way that the 
landlord can force these tenant;; to pav rent, 

Mr. Peter Smith spoke shortly on the importance of the right to appeal, and 
made three points.  First, the serious need for decisions by the Court of Appeals. 
Second, the need for written opinions to bring about uniformity in the law, and, 
third,a need  to minimize the expense of appeal, not only for the indigent, but for 
the middle class person as well. 

The Commission then discussed the need to bring in witnesses from outside 
Baltimore Citv, and to bring in witnesses who present both sides of the question. 
It was the feeling.,voiced by Mr. Of fit, that he would like to see the landlord's 
interests presented by an attorney who xv'ould be able to define the legal issues 
involved. 

Judge Silver noted that the Commission could fulfill its function if it merely 
modernized and brought about an adequate service of process and notice to the tenants, 
and he hoped to move forward in these areas.  Judge Silver further asked that the 
Commission be prepared to decide at the next meeting the issue of the right to appeal 
in landlord-tenant cases, in the hope that some legislation in this could be placed 
before the Legislature at the next session. 

The meeting adjourned at 10:15 p.m., with the next meeting to be on 
January 19, 1971, at 7-45 p.m., in Room 801 of the State Office Building, 
West Preston Street, Baltimore, Maryland. 

Respectfully submitted, 

W. MINOR CARTER 
Legislative Analyst 

cd 



LANDLORD TENANT LAWS STUDY COMMISSION '^t^u    P ~^,   /?, J 
MINUTES '   ^t^^^^t- *vyL 

SIXTH MEETING ^ OVff 

The sixth meeting of the Landlord Tenant Laws Study Commission commenced 
at 7:45 p.m., in Room 801 of the State Office Building, on West Preston Street, 
in Baltimore, Maryland.  The following members were present:  Judge Edgar Silver, 
Chairman and presiding: Mr. Alter, Mr. Evergngam, Mr. Funger, Mr. Goode, 
Mr. Hochberg, Mr. Laurent, Mrs. Martin, Mr. Milliman, Mr. Morrison, Mrs. Pollard, 
Mrs. Price, and Mr. Sallow, and Professor James W. McElhaney. 

The meeting was opened by Judge Silver, who read letters from Mr. Offit 
and Mr. Flynn expressing their views in opposition to a vote being taken on the 
right to appeal at the meeting. 

Mr. Eugene Hettleman, representing the Property Owners' Association of 
Baltimore City, presented the Commission with the views of that organization. 
Mr. Hettleman maintained that the present law regarding the right to appeal to 
the Court of Appeals or the Court of Special Appeals was satisfactory for both 
sides. He noted that the Court of Appeals operates the same way that the U.S. 
Supreme Court operates, by limiting the right of appeal to petition certiorari. 
Concerning the issue on bond on appeal, Mr. Hettleman felt that this should be 
discontinued, since it is worthless to the landlord and often hard for the 
tenant to post. He suggested that the better practice would be to grant a stay 
of execution with the tenant paying rent to the landlord. This practice would 
ease the administration of the courts and would be the result if the court finds 
for the landlord. If the court finds for the tenant, the tenant could obtain a 
lien on the dwelling, if the landlord does not comply with the court's holding. 
In ending his testimony, Mr. Hettleman stated that he felt that the body of 
landlord tenant case law is very board, and that, since the District Court system 
is about to start, this is a very poor time for the Commission to recommend any 
changes since the rules of the District Courts are not yet firm. 

Chief Judge William T. Tippett, Chief Judge of the People's Court of Baltimore 
City, testified next and commented on the present system of landlord tenant law 
and offered some recommendations for improvement. Copies of both Judge Tippett's 
testimony and proposals are attached, with minor revisions that Judge Tippett 
requested. 

After Judge Tippett's testimony, the Commission took a vote on whether or not 
the Commission was in favor of the general principle of a formal right to appeal 
in landlord tenant cases. The vote was unanimously in favor of the principle. 

Mr. Jerome Butler, Chief Constable of Baltimore City, testified that in a 
study period at the end of 1970 showed that his office served 23,000 eviction notices 
and then warrants. Approximately 21,000 were settled, and 1800 were marked 
restitution.  The warrants were usually vacant, but there were approximately 400 
put outs on the street. In response to a question, Constable Butler stated that his 
office does not break the statistics down any further than that. 

The Tenants' Union Group of South Baltimore made a brief statement, telling the 
Commission of their interest in the Commission's work and supporting Judge Tippett's 
proposal. 

The meeting ended at 10:45 p.m. T>  „ ..c n   i. J^, J 6 r Respectfully submitted, 

W. MINOR CARTER, LEGISLATIVE ANALYST 
Enclosure 



LANDLORD TENANT COMMISSION 
SEVENTH MEETING 

MINUTES 

The seventh raeetin?, of the Landlord and Tenant Laws Studv Commission convened 
at 7:45 p.m. on February 19, 1971, at the State Office Building, in Baltimore. 
Judge Edgar P. Silver, Chairman, presided over the meeting, with the following 
members in attendance: Mr. Irvin Alter, Mr. G. Gregg EvernRam, Mr. Morton Eunger, 
Mr. Moe Hochberg. Mr. Ramsey M, J. Elynn, Mr. George Laurant, Mr. Michael Milllman, 
Mr. John Morrison, and Mr. Howard Offitt. 

The first people to testify before the Commission were Mrs. Gloria Colbert 
of Crisis Intervention in Prince George's County, Mr. Allan Richmond, Assistant 
Sheriff of Prince George's County, and Mrs. Harriet Young, a tenant in Prince 
George's County. Mr. Richmond started theirtestlmony by stating the rules 
concerning evictions which are followed by the Sheriff's office in Prince George's 
County. There are no evictions on Fridays in order to prevent someone being put 
out on the street on a Friday afternoon with all the Social Services Offices 
closed for the weekend. The Sheriff's Office in Prince George's County gives 
personal service on,evictions 48 hours prior to the actual eviction and Mr. 
Rlchpiond stated this has worked very well. Mr. Richmond stated he was against 
any fees other than minimum expenses for collection and legal expenses. 
Mr. Richmond estimated that the Prince George's Sheriff's County serves 1000 eviction 
notices a year, and said that they try for personal service in every case. He felt 
that personal service was a very good thing and. at this time, the present system 
was x-jorking well.  ^rs.  Younp;, who is a tenant at Baper Village, a federally 
subsidized apartment, managed by the South Potomac Realty Company, stated that there 
was a penalty clause of $50.00 if the rent xtas  not paid on time. Mr. Morrison 
was appointed by Judge Silver to check into this situation and report back to the 
Commission at its next meeting. 

Mrs. Colbert had some suggestions to make to the Commission concerning the 
rights of tenants.  Her basic suggestion is that the lease be explained in detail 
to the tenant so that the tenant will know exactly what his rights and obligations 
are and what the land's rights and obligations are. 

Mrs. Dorothy Rosin, Resident Manager of the Rock Creek Garden Apartments in 
Silver Spring; was the next person to testify.  The Rock Creek Garden Apartments 
contains 504 units and are 22 years old. The one-bedroom apartments rent for 
$140.00. and the two-bedroom apartments rent for $160.00. There is a one-year 
lease. Mrs. Rosin testified that the Resident Manager deals with the administrative 
details of running the apartment. In her apartment they prefer elderly residents. 
The security deposit Is $100.00 and the tenant receives no Interest. However, 
there is no late charge for not paying rent on time. Presently, there are two 
vacancies. Mrs. Rosin said that she felt that the law, as presently constituted, 
will protect the rights of the tenant. 

Mrs. Ruth Longchamps of the Rock Creek Woods Apartments spoke after Mrs. Rosin. 
Rock Creek Woods contains 270 units and.charges $149.00 for an efficiency apartment 
and $240.00 for a three bedroom apartment.  They have a $100.00 security deposit 
with no interest for the tenant and have a 5% late charge plus legal fees If the 
rent is not paid .on time. 



- 2 - 

Mr. John Hanna, a tenant in the Meadow Lane Apartments, was the last witness 
of the night. Mr. Hanna had the complaint that his landlord would not take cash 
for payment of the rent.  There is a six-month rental agreement In his 
apartment unit and he Is presently being evicted.  The landlord will only accept 
a check or money order.  Mr. Hanna has won a court decision holding that payment for 
rent must be in cash. However, he has now gotten a 30-day notice to leave the 
apartment and he has no recourse but to do so. He requested that a stronger 
retaliatory eviction process be enacted bv the Commission. 

The Commission then conducted a business meeting concerning the right of appeal 
without a bond to the Special Court of Appeals. Professor McElhaney had prepared 
a working paper on Right to Appelate Review In landlord-tenant cases, and this 
was adopted with one change in Paragraph #6.  It now reads "either the landord or, 
in the event escrow be ordered bv the trial court, to the Court, in accordance 
with the order of the Court fronTwhich the appeal is taken."  This change was 
made to avoid any inference that the Pent Escrow Law should be applied anywhere 
where it has not been enacted by legislation. 

The Commission adjourned at 9:45 p.m. Its next meeting will be March 19, 1971, 
in Room 801 of the State Office Building, 301 W. Preston Street, Baltimore, 
Maryland. Mr. Cannon, a tenant in Prince George's County, will be one of the 
witnesses. 

Respectfully submitted, 

W. MINOR CARTER 
Legislative Analvst 

WMC/cd 



LANDLORD TENANT LAW COMMISSION 
NINTH MEETING 
MINUTES 

The ninth meeting of the Landlord Tenant Law Study Commission convened at 
8-00 p.m. on April 19, 1971.  The meeting was chaired by Vice-Chairman William 
Sallow, and the following members were in attendance: Mr. Alter, Mr. Everngam, 
Mr. Funger, Mr. Hochberg, Mr. Flynn, Mr. Laurent, Mr. Milliman, Mr, Morrison, 
Mr. Offitt, Mrs. Pollard, and Professor James W. McElhaney. 

The meeting was held before a large audience in the auditorium of the 
Montgomery County Office in Silver Spring, Maryland.  Mr. Sallow convened the 
meeting, and recognized a number of members of the General Assembly in the audience. 
State Senator Victor Crawford was the first witness to testify before the Commission. 
Senator Crawford noted that there were different problems in different areas of the 
State in regard to landlord-tenant law, but basically they are problems common to 
all tenants and all landlords in the State of Maryland. He said he hoped these 
problems could be worked out, and that meaningful legislation and meaningful guide- 
lines could be produced by the Commission, with the help of the testimony of both 
the landlords and the tenants present. 

Delegate Charles Docter then testified before the Commission, and he mentioned 
a number of his bills that had been introduced in the last session of the Legislature 
concerning the rights of landlords and tenants.  In particular, he discussed H.B. 337, 
which dealt with retaliatory evictions.  This bill, after substantial amending in 
the House Judiciary Committee, passed the House but did not pass the Senate.  He 
felt that there was a great need for this type of legislation and recommended it to 
the Commission.  His testimony was greeted with a great deal of applause.  Delegate 
Docter then introduced Mr. Willard Wishnow, President of the Montgomery County Tenants 
Association, who made some introductory remarks stating that he would introduce further 
speakers on the points that he mentioned. Mr. Wishnow stated that he felt that the 
landlord-tenant law now In existence in Maryland should undergo revision to bring the 
tenant's rights more in keeping with present-day standards of equality and fairness. 
He introduced Mr. Stanley Lipshutz, who discussed what he described as a retaliatory 
eviction.  Mr. Lipshutz's rent was raised after he reported that he had slipped on 
the steps of his apartment building.  His rent was raised from $140.00 to $250.00 
right after his complaint, and when he refused to pay the rent increase, he was forced 
to move from his apartment.  He stated that he felt that the rent increase was a 
direct result of his complaint about his fall, which resulted, he stated, from the 
failure of the landlord to adequately clean the sidewalks, 

Mr, Wishnow then introduced a lady tenant who described what she also termed 
a retaliatory eviction where, when she was ill, the wind blew out a window in her 
apartment and the cost of repairing the window has been assessed against her.  When 
she refused to pay, her rent was Increased.  By refusing the pay the increased rent, 
she had to move.  She is still living at the apartment, however, because she.  has a 
medical certificate stating that it would be physically harmful for her to move. 
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Mr. Wishnow next introduced a lady tenant who discussed rent increases.  When 
she first moved into her apartment two years ago, she stated that she was paying 
$192.50 for a two-bedroom apartment.  However, eleven months ago, her rent was 
increased to $243.00, in addition to which she had to pay rent for her parking 
space and put down a security deposit.  She felt that this rent increase was 
unwarranted, and that she had been led into decorating her apartment so that she 
would not move when her rent was increased.  She has since left that apartment. 

>fr. Wishnow then introduced a tenant who discussed leases.  The tenant claimed 
that many apartment owners would not allow leases, and that there was no maintenance 
in many apartments.  He stated that the reason no leases were given was that leases 
prevented a rapid increase in rent.  The last witness presented by Mr. Wishnow was 
Stephen Greenleigh, who stated that the tenant has no rights other than the right 
to pay rent.  He stated that tenants desire State legislation giving the landlord 
and the tenant equality. 

Mr. Sallow then called the first landlord witness, Mr. John T. O'Neill, the 
Executive Vice President of the Building and Owners Association.  Mr. O'Neill took 
exception to most of the statements of the Montgomery County Tenants Association. 
He stated that many of the alleged complaints of the tenants, particularly those 
concerning health hazards, could be taken up with the Board of Health. He stated 
that the Board of Health had regulations governing sanitary and healthful conditions, 
and that they were empowered to force these conditions.  Mr. O'Neill stated that the 
tenant always had the powers of the Board of Health at their disposal, and that their 
unwillingness to use these powers showed either than their claims were not legitimate 
or that they did not know the full extent of their rights.  Mr. O'Neill stated that 
the Building Owners Association would willingly investigate any case of retaliatory 
eviction, and would do all in their power to rectify any proven case. He stated 
that no claims had been brought to the Building and Owners Association, and until 
they were, and until these complaints were documented by facts, that the Building and 
Owners Association was'powerless to act on accusations. Mr. O'Neill stated that 
the average rent increase in Montgomery County has been about 7%, and he has stated 
that he will send these figures to the Landlord-Tenant Commission.  As to the question 
of the lady who complained about the windows, Mr. O'Neill stated that the windows 
were weak, that all the tenants had been warned about these windows and told that 
they would be liable if the windows were broken,if the person had not fastened the 
windows properly.  Mr. O'Neill maintained that it was for this reason, i.e., the 
improper fastening of the windows, that the lady was being held liable for the replace- 
ment of the windows. 

Mr. Veccharelli of the Prince George's Tenant Association was the next to speak. 
Mr. Veccharelli centered his testimony on three points:  first, the need for 
legislation in the area of landlord-tenant law; secondly, he felt that the 7% average 
increase of rents was not true: that the increase was greater than 7%; and thirdly, 
the need for a better written lease and one where the rights of both the landlord 
and the tenant are clearly set forth. 
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The next witness was Mr. Stephen Greenleigh, who also testified for the 
Montgomery Tenant Association, but in this instance, was testifying for the Montgomery 
County Community Action Council,  Mr. Greenleigh s-tated that there was a great need 
for stronger landlord-tenant legislation, particularly for the protection of the 
tenant.  He recommended that some form of rent stabilization be introdued in 
Maryland.  He felt that rent control was too imprecise a word to attach to his plan, 
which he will send to the Commission, but that something should be done to protect 
the tenant from unwanted increases in rent, and from rent increases that amount to 
retaliatory eviction, in his view,  Mr. Greenleigh also had some statistics on late 
fees which he will send to the Commission. 

The last person to testify before the Commission was Mr. Jacob Lehrman, who 
is an investor in the Warwick Towers.  Mr. Lehrman testified that the amount of 
rent charged for apartments is a combination of the supply and demand for apartments 
and '• the proper amount of return on dollars invested in the apartment.  A few 
years ago, Mr. Lehrman said, the apartment market was such that there were a great 
number of vacancies, and apartments could be rented at a low cost because the 
supply was great and the demand was low.  Today that situation has been reversed, 
and, therefore, while the demand is high, the supply is limited and rents have gone 
up.  The rise of interest rates has also been an added cost.  Therefore, the rents 
have gone up.  Mr. Lehrman gave personal examples of these factors, showing how 
both the number of apartments and the rising interest rates have affected him and 
his investment in the Warwick Towers.  Mr. Lehrman further stated that he did not 
initially require security deposits, but after having been left with an apartment, 
in a state of disarray, he has found it necessary to Introduce a security deposit 
into his lease to protect himself. 

After Mr. Lehrman's testimony, there was a general '"give and take" between 
the audience and some members of the Commission,  After a few minutes of this, 
Mr, Sallow adjourned the meeting at 10:10 p,m. 

The next meeting was scheduled for May 18, 1971, in Baltimore.  At a later 
date, however, this meeting was changed to May 25, 1971, at 7:45 p.m. in the 
State Office Building, Room 801, Baltimore City. 

Respectfully submitted, 

W. MINOR CARTER 
Legislative Analyst 

WMC/cd 



MINUTES 
of  the 

LANDLORD-TENANT LAWS STUDY COMMISSION 

(Tenth Meeting) 

The meeting was called to order at 7:45 P.M. on May 25th, 1971, in Room 801 
of the State Office Building, 801 West Preston Street, Baltimore, Maryland, by Judge 
Edgar Silver, Chairman.  Members of the Commission in attendance at the meeting were 
Mr. Irvin Alter, Mr. Greg Everngam, Mr. Morton Funger, Mr. Moe Hochberg, Mr. Ramsey 
Flynn, Mr. George Laurent, Mr. Howard Offitt and Mr. William Sallow. 

The first order of business was testimony from the Apartment House Council of 
the Metropolitan Washington Builders Association.  Mr. Joseph R. Schuble of the 
Apartment House Council read a prepared statement, a copy of which is enclosed with 
the minutes.  During Mr. Schuble's testimony, there were questions from the Commission. 
Mr. Hochberg contested Mr. Schuble's statement that the rent increases in Montgomery 
County had averaged between four to seven percent per year. Mr. Schuble also gave 
to the Commission a copy of an opinion which allowed the withholding of rent when a 
toilet overflows which is not the result of the direct fault of either the landlord 
or the tenant. Mr. Schuble disagreed with the decision in this case; a copy of which 
is attached to the minutes. 

After Mr. Schuble's testimony was completed, the Commission discussed its plans 
for the future.  It was decided that there would be no meetings over the summer and 
the next meeting would be in September.  However, during this time Professor McElhaney 
was charged with the writing of a proposed model lease or code for submission to the 
Commission in September.  Professor McElhaney will submit his work product as it 
develops to the Commission, so they will be able to give him their comments as he 
proceeds. 

The meeting was adjourned at 9:45 P.M. on May 25th, 1971.  The next meeting 
was scheduled for September 14th, 1971, in Room 801 of the State Office Building, 
Baltimore, Maryland. 

Respectfully submitted, 

W. Minor Carter 
Legislative Analyst 

mdc 



MINUTES 
of the 

LANDLORD-TENANT LAWS STUDY COMMISSION 

(Eleventh Meeting) 

The eleventh meeting of the Governor's Commission on 
Landlord-Tenant Laws was called to order at 7:45 on 
October 19, 1971, in Room 801 of' the State Office Building, 
301 West Preston Street, Baltimore, Maryland, by Judge Edgar 
Silver, Chairman and presiding.  Members of the Commission 
in attendance at the meeting were Mr. Irvin Alter, Mr. G. 
Greg Everngam, Mr. Morton Funger, Mr. Ramsey W. J. Flynn, 
Mr. George Laurent, Professor James W. McElhaney, Mr. Michael 
'lilliman, Mr. John Morrison, Mrs. Anita Price and Mr. William 
Sallow. 

The first order of business was to consider the scope 
of the Commission from the charge to the Commission contained 
in Resolution 46 of the 1970 Session which is not clear as 
to whether or not all landlord-tenant relationships, including 
commercial leases, were to be considered by the Commission. 
It was decided that the Commission should limit itself to 
residential landlord-tenant relationships only. 

Professor McElhaney then passed out copies of the 
proposals that he developed for the Commission.  In his intro- 
ductory remarks to the Commission concerning his proposals, 
Professor McElhaney stated that he did not consider any rent 
control provisions simply because he felt that this was not 
the answer and that the federal government's price and wage 
freeze has mooted this issue for the next year. 

Professor McElhaney then went through his report giving 
the Commission a general rundown of what he has attempted to 
do.  Due to a lack of manpower the entire report was not ready 
at this meeting.  However, Professor McElhaney stated that he 
will have the remainder of the report tyoed up and mailed to 
the members this week.  Professor McElhaney was quite exolicit 
in requesting all members of the Commission and interested 
oarties to forward any comments to him concerning his reoort. 
> further suggested that the Commission aim to have an entire 
landlord-tenant code completed by December of 1972, but comnlete 
=ome items prior to .January of 1972 in order to have them 
Introduced at the 1972 Session.  It was suggested that the 
Commission attempt to complete the statewide eviction procedures, 
the security deposit section, and some tenant's remedies in time 
for the 1972 Legislative Session. 



The next meeting of the Commission is set for November 9th 
at 7:30 p.m. in Room 801 of the State Office Building in 
i-ialtimore.  It was suaqested durinn the meeting that the 
Cc-n-iesion meet more frequently, perhans bi-nonthly, in the 
rature.  Therefore, it may be that the Commission v/ill be 
neetim on November 23rd and every two weeks thereafter until 
'rh(    ~f neral Asserblv comes into session.  It is anticitiated 
M-.r-t this will serve as notice for the meeting on November 23rd, 

Resoectfully submitted, 

W. Minoy Carter 
Legislative Analyst 
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Minutes of the Landlord-Tenant Law Study Commission 

(Twelfth Meeting) 

The Twelfth Meeting of the Governor's Commission 
on Landlord-Tenant Laws was called to order on Tuesdav, 
November 9,   1971 in Room 801 of the State Office Building, 
301 W. Preston Street, Baltimore, Maryland.  Members of 
the Commission in attendance at the meeting were:  Mr. G. 
Greg Everngam, Mr. Morton Fungor, Mr. Moe Hochberg, Mr. 
Ramsey W.J. Flynn, Mr. George Laurent, Mr. Michael Milliman, 
Mr, John Morrison, Mr. Hov/ard Offitt, Mrs. Margaret B. 
Pollard and Professor James W. McElhaney. 

In the absence of the Chairman and the Vice- 
Chairman, Professor McElhaney was elected as the temporary 
Chairman of the Commission for this meeting.  Professor 
McElhaney called the meeting to order and distributed the 
remainder of his proposals.  The first section of his 
proposal had to be passed out at the last meeting. 

The Commission, after discussion, unanimously 
voted to waive the notice provisions as contained in the 
by-laws of the Commission.  A long discussion then 
followed concerning the future schedule of the Commission. 
It was decided that there would be evening meetings on 
November 17th and November 23rd at 7:45 in Room 801 of the 
State Office Building in Baltimore, Maryland. 

It was suggested by Mrs. Pollard that the 
Commission meet over a weekend in order to get as much 
done as possible.  However, the Commission did not feel 
that there would be sufficient attendance for a meeting of 
this type.  The Commission then, through a series of motions, 
decided on mid-week, late afternoon meetings to be followed 
by dinner and then another meeting in the evening.  The 
first late afternoon meeting was scheduled for December 2nd 
at 3:00 p.m. in Room 801 of the State Office Building, 
Baltimore, Maryland and the second meeting was scheduled for 
December 14th at 3:00 p.m. in the Silver Spring area. 



It wan decided that the November 17th meeting would 
consider the amendment of the rules of procedure for the 
Commission and all areas nf mutual consent for which immediate 
legislation could be drafted.  A copy of the rules of order 
have been enclosed for your information. 

It is urged that all members of the Commission attend 
the meetings since we are reaching important decisions. 

Respectfully submitted. 

W. Minor Carter 

November 10, 19 71 



Rules of Order for Land lord-Tenant Commission 

Judge Edgar P. Silver, Chnirman 

1. Except as otherwise specifically provided, this Commission .shall follow 
Roberts Rules of Order in the conduct of all business meetings. 

2. Meetings will be held at the call of the chairman, except that additional 
meetings may bo called by a simple majority o.f the Commission. 

3. Any rule of order may be waived by a vote of three-quarters of the Commission, 

4. (a)  There shall be at least two weeks written notice to all members in 
advance of any meeting whether called by the chairman or the members. 

(b)  The agenda for each mooting shaft accompany the notice of that meeting. 
No vote shall be taken on any major issue at any meeting unless notice of 
that issue was contained in the agenda, 

5. A simple majority shall constitute a quorum to conduct-business, 

6. The Commission shall make a preliminary consideration of all issues before 
it where it shall provisionally adopt whatever policies, principles and 
proposed changes in the landlord-tenant law as it shall feel proper.  It 
shall take such other action as it shall feel proper to effectuate its 
purposes. 

7-  A simple majority of those present shall suffice for the provisional 
adoption of any policy, principle or declaration of proposed law revision. 

Thereafter such provisional adoption shall not be subject to reconsideration 
or review at the meeting where adopted or thereafter except by a three- 
quarters vote of those, present to reconsider or review, except 

8. All policies, principles and declarations of proposed law revision shall 
be subject to final review or reconsideration before final adoption when 
the Commission has completed the preliminary consideration of all issues 
properly" before it. 

9. A simple mnjovily of those present shall suffice for the final adoption 
of any policy, principle or proposed law revision, or any other action of 
the Commission. 

10,  Any member or group of members dissenting from any final action of the 
Comnussion may file a minority report which shall be forwarded with the 
final action of the Commission. 

As Adopted and Amended 
11/17/70 
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VJ1.  PUBLIC Rl'OULATION AND REMEDIES 

General Commentary 

The purpose of this section is to make new prdposals or modifications of existing 
procedures.  It is not intended to supplant housing code enforcement. 

A. Statewide minimum housing code. 

Commentary 

At present there is no statewide housing code.  Indeed, there are many counties 
which have no housing codes.  The purpose of such a statewide code would not be to 
replace any city's or county's code, but rather to provide a bare minimum in housing 
standards which would set a universal minimum standard.  Safe heating, plumbing, 
electrical wiring and basic structural int-egrity should be the right of all Maryland 
tenants.  Moreover, local governmental units should be encouraged to enact more compre- 
hensive codes.  Since housing codes are inextricably intertwined with landlord-tenant 
rules, such a proposal would be appropriate to come from this commission.  It need not 
be a part of the Residential Landlord-Tenant Code, however. 

B. Require annual license and inspection of all rental units. 

Commentary 

At a time when our society carefully regulates and inspects fundamental consumer 
products and services (airplanes, cars, children's toys, foods, clothing, drugs, to 
name an obvious few), it seems strange that housing is largely exempt. Multiple dwell- 
ing inspection and licensing laws, like fire escape laws for apartments and factories, 
grew out of some disasterous sweatshop and tenement fires around the turn of the century 
Surely we have progressed beyond that. 

A valid license at low cost should be required for every rental unit.  Perhaps 
economies of scale in inspecting multiple units should permit reduced per unit costs. 
The requirement should be statewide. 

Licenses should be denied fop failure to come up to rent escrow or statewide mini- 
mum housing code standards (see Section VII A, above).  Licenses should not be denied 
for minor code violations. 

Failure to obtain a license should result in a respectable, but not oppressive 
civil fine [for example, from $10.00 to $25.00 per unit, in the discretion of the court. 

C. Require a valid license to bring any landlord's remedy provided in this code 
or subsisting in the common law, provided that, in case of failure to have such 
a license, the landlord could pay the cost of the license plus a minimum fine 
into court in order to avoid an unjust delay of the proceedings. 

D. Require all licensing fees, fines, and fines from housing code violations 
to be paid into a fund which will in part support the cost of making emergency 
repairs by governmental agencies of defective dwelling units. 
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omirentary 

The cost of such fines and fees is presently economically destructive.  It takes 
money out of the housing market, diminishing the pool of available funds to maintain 
and repair our current housing stock.  If government is going to collect this money, 
and to an extent it already does, then it should use it to improve the market from 
which it came.  Ear-marking federal gas tax moneys for highway projects has been 
tremendously successful - perhaps too successful.  No such hopes are held out for 
these funds; however, at least they could be used to help the situation rather than 
merely create a negative incentive, as is the present situation. 

E. Permit rent escrow to be brought by a governmental agency. 

Commentary 

The source of this suggestion is F. Grad, LEGAL ASPECTS OF HOUSING CODE ENFORCEMENT 
IN BALTIMORE CITY (1971).  Its principal utility is probably to permit rent escrow on 
an appropriate scale for large multiple dwelling units in order to permit the accumula- 
tion of funds to make fundamental repairs to benefit all tenants.  It also could serve 
to protect old or infirm tenants who are not able to sufficiently protect themselves. 

F. Create local governmental agencies empowered to make emergency repairs where 
the landlord fails or refuses to do so, empowering the agency to assert a lien on rents 
until the repairs are paid for. 

Commentary 

Rent liens are more practicable than receivership, which contemplates taking over 
a rental unit or units and actually running it until it is brought into code compliance. 
Firstly, complete code compliance may be impossible, or highly impractable, yet a 
public receiver could hardly get away with trying to do less.  Secondly- receivership 
has limited success - perhaps in part due to its effectiveness :  landlords do not let 
economically repairable units fall into receivership.  (Economically unrepairable units 
should be destroyed.) 

The city of Chicago boasts of an effective emergency repair unit which fixes leak- 
ing plumbing, fills empty oil tanks, fixes defective furnaces, and the like, on an 
around-the-clock basis.  This was perhaps the most important bit of information which 
came out of a recent symposium of three days' duration on housing code enforcement. 

The repairs should probably be limited to emergency matters directly effecting 
the immediate health and safety of the tenants.  Cosmetic and convenience items 
should be left to other remedies. 

G. Make housing code enforcement a civil remedy.  Permit the court, under its 
powers of civil contempt, to order repairs.  Court can suspend license. 

Commentary 

The drawbacks of standard housing code enforcement have been previously commented 
on in this outline.  Among drawbacks previously indicated, housing code enforcement 
is currently a criminal matter exclusively.  In the majority of cases, it is simply 
an injustice to lable a landlord a criminal for failing to make repairs, and tends to 
drive reputable landlords out of the market.  Surely the policy of the law ought to 
be otherwise.  Moreover, criminal actions are procedurally cumbersome.  See generally, 
?. Grad, LEGAL ASPECTS OF HOUSING CODE ENFORCEMENT IN BALTIMORE CITY (1971). 
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H.  Create licensing board empowered to grant and take away required licenses. 

Commentary 

Generally speaking, taking a landlord's license away does the tenant no good if 
it means he must move out.  This, of course, need not necessarily follow.  The ulti- 
mate sanction to withhold the privilege of engaging in a particular business is a 
powerful one, and must be protected against.  Nevertheless, landlords are just as 
important to their tenants as realators are to their clients, and the public interest 
demands sanctions in appropriate cases.  The difficult drafting job is not in creating 
the power, but in fashioning satisfactory safeguards. 

I.  Receivership. 

Commentary 

Receivership, as previously indicated,* works beuter as a deterrent than as a 
remedy.  Nevertheless, it is probably important for it to be a possible alternative, 
in order to discourage "milking" the capital out of a building by collecting rents 
and failing to make repairs. 

J.  Tax incentives for repairing housing units. 

Commentary 

Although theoretically outside the scope of the commission's charge,, the tax 
aspects of modern business are so important as to warrant some suggestions to the 
legislature.  Presently the tax structure penalizes substantial upgrading.  We need 
to do everything possible to make the housing market attractive to responsible investors 
which is in accord with the general public interest.  Tax incentives for upgrading 
older buildings is a good way to foster such investment interests.  These incentives 
should not reward ordinary maintenance but rather upgrading.  The buildings should 
probably be at least 15 years old in order to qualify. 



A-80.!     ST.I I utoi'y  I'onn   lor  N'al UH
1
  o_f IVyi. wl. inn   for   Pnilurc   to   ":\y  lU'nl: 

[The   folluwinj',   I'on-.i has   all   the   blank;;   Eillcil   in vn'lh  hypo! lut it'nl 
fnctfi   in imlc'i"   i.o  make   i.t   more  uadcrHL.'indablr,     In  Ltn   ptihl iuitrd 
form,   general   dlscriptions  woultl   be substituted.] 

A. li:   posted   on   the   premises,   the   notice  of   eviction  ac'ion m; . 
on  cardboard    which   is   weather-proof,   no   less   than   .012   inch-Mi   ^hic.., 
with   the   printed   information   in  no   smaller   than point   typo. 
Information which   is   not   printed  must   be 'either   typewritten  o.    -    car' 
lettered   (hand   printed). 

B. The  notice  of  eviction must  be   in   the   following   form: 

To:     Oscar  Occupant 
1111   S.   Tenant  Rd. 
Baltimore,   Maryland     21200 

/tyvMT%^ ?l'pnJ(viIJ NOTICE       rf~&       tC^SH^L       T^      C^7^--Pt 

This   is   to   inform you   that   the   landlord  of your  home  has   asked   the   court 
to^&feiet  you   for   failure   to   pay   rent   [and   to  order  you   to  pay  the   rent  you 
owe].     Your   case  will   be   heard   on  Tuesday,   January  20,   1980  at   9:00   in   the 
morning   in   the  District  Court  of  Baltimore  City.     That   court   is   located  on 
Fayc-tte   and   Gay  Streets   in Baltimore,   and   is   in Room 201. 

You  should   come  and   give   your  defense   if you   feel  you  are   being  improperly 
evicted.     If you have   a  valid  defense,   all  or  some  of your   rent  may  not   be  due. 
But   to  present   such  a  defense,   you  or  your   lawyer must  appear   in  court.     Yon 
have   the   right   to  bring a   lawyer with you  or   to  have  him  go   in your  pi Jf 
you  cannot  afford   a   lawyer,   you  may  ask Legal Aid  or   the  Court   to  appoint  a 
lawyer   to   represent  you.      If  you  can afford   a   lawyer,   but  do   not  know one, 
the  Bar Association  can help  you  find  one. 

Legal Aid  of Baltimore 
Address  and-Telephone 

Clerk of District Court       Baltimore City  Bar A? 
Address  and  Telephone Address  and  Tr-iephone 

If you have  not  paid   the   rent,   you may do so at any  time  before  the 
constable  moves  you  out.     If you  pay   the   rent within 10 days   of when    it was 
due,   you will  not  have   to  pay any  court  costs.     If  the  rent   is  more   than  10 
days,  late,   you will  also  have  to  pay $2.50  court  costs. 

Rent  and   costs   (if any)   should   be  paid   to your   landlord.     His  r   ->. 
is  Lawrence  Landlord.     His  address   is   1111 Landlord  La.,   Baltimore,  I-uryland   2' 

IF YOU PRESENT NO DEFENSE TO TIE COURT AND DO NOT PAY TIE RENT, YC. 
MUST MOVE OUT, IF YOU DO NOT, YOU WILL BE MOVED OUT OF YOUR ROME BY THE 
CONSTABIE  ON WEDNESDAY,  JANUARY  28,   1980. 

Date Rent was  Due 

Amount  of Rent Due_ 

Date Action Filed 

Title  of  Case 

Docket No. 

Date  Notice  Served Signature  of Constabl 
Serving Notice 

Clerk  of Court 
District  Court   of Bait; ,   Ci 
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MEETING OF THE LANDLORD-TENANT LAWS STUDY COMMISSION 

(Thirteenth Meeting) 

The Thirteenth Meeting of the Governor's Commission 
on Landlord-Tenant Laws was called to order on Wednesday, 
November 17, 1971, in Room 801 of the State Office Building 
in Baltimore, Maryland by the Chairman, Judge Edgar P. 
Silver.  Members of the Commission in attendance were: 
Mr. G. Greg Evernqam, Mr. Morton Funger, Mr. Moe Hochberg, 
Mr. Ramsey W.J. Flynn, Mr. George Laurent, Mr. Michael 
Millemann,Mr. John Morrison, Mr. Howard Offitt, Mrs. Margaret 
B. Pollard, Mr. William Sallow and Professor James W. McElhaney. 

The first order of business of the Commission was 
to announce the charges in membership.  Mr. William Goode has 
moved to New York State and Mrs. Vance Martin is attending 
school and, therefore, they will no longer be able to take 
part in the Commission.  Nominated to take their place were 
Mr. Michael Butler, who is the Associate Director of Health, 
Welfare and Housing for the Urban League, and Mr. W. Minor 
Carter.  It is hoped that both new members will receive their 
official notification from the Governor prior to the next meeting. 

Due to the press of business and personal affairs, the 
Commission has been averaging about 11 to 12 members present. 
This has not been enough to be totally effective under the rules 
of order.  Under rule 4A, at least two weeks written notice 
was required prior to any meeting.  With the accelerated schedule 
of Commission meetings, this requirement is ineffectual, but, 
under rule 3, three-fourths of the Commission is needed to 
waive this rule of order.  After discussion, the Commission 
decided to poll the members of the Commission by mail on the 
following proposition:  The Commission may act in any matter 
with a minimum of 8 persons present and a simple majority of 
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those members present shall decide any question regardless of 
any other provision in the rules of order.  Since under the 
existing rules of order, it is necessary for three-fourths 
of the Commission to assent to a change of the rules, this 
vote will be taken by mail, and anyone wishing to register 
his or her vote should contact Mr. W. Minor Carter at Piper 
& Marbury in Baltimore, phone no. 539-2530 prior to 5:00 p.m. 
by the 24th of November.  Silence will be considered a yes 
vote. 

The Commission then moved on to discuss areas of 
Professor McElhaney's proposals that it was felt could be 
unanimously agreed upon.  The first matter to be discussed 
was the eviction notice, written in plain language.  It was 
felt by the Commission that the notice should be modernized 
and made statewide.  There was discussion as to whether the 
word "eviction" should be in the notice since many members of 
the Commission felt that the tenant may feel that the words 
"eviction notice" meant that the tenant was being evicted at 
that time.  Therefore, it was decided to change the title of 
the notice to "notice to come to court",  Professor McElhaney 
was charged with drawing up the notice in suitable form for 
introduction to the Legislature and resubmitting it to the 
Commission.  It was also suggested that the clerks of the court 
and the chief judge of the district court be given copies in 
order that they may make any suggestions that they feel are 
warranted. 

The next item discussed was a statewide right of 
redemption.  This would allow a tenant to pay his rent and 
court costs right up to the time that the sheriff comes for the 
actual putting out.  The tenant would then be allowed to remain 
on the premises.  This is in effect in many political sub- 
divisions in Maryland at present, although it is not codified. 
The Commission voted to have this codified with Mr. Everngam 
voting against this proposal, stating that he felt that once 
the judge decided the matter, that should be the final decision. 
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In connection with the right of redemption, the 
Commission then discussed "put-out", notice which would inform 
the tenant that the landlord has received permission from 
the court to evict the tenant, unless the tenant pays his 
rent and the court costs prior to a certain day.  This would 
be in plain language form and be served in the same manner 
as the "notice to come to court".  The Commission adopted 
this proposal with Mr. Everngam voting against it, on the 
same grounds as his opposition to the right of redemption. 
Both the chief judge of the district court and the clerks of 
the court will be notified as to the intention of the Commission 
to put this legislation in, so that they may again make 
suggestions and program for any additional costs that these 
bills may require. 

The Commission decided,after a brief discussion,to 
adopt the view that any lease for a term of more than one 
year must be in writing to be enforceable.  The Commission 
then discussed proposal IIA:  the duty of the landlord to 
deliver the leased premises to the tenant at the beginning of 
the term.  This turned out to be a fairly controversial item 
and was held off for a later meeting. 

Proposal IXC, which allows for the mitigation of 
damages when a tenant abandons the leased premises, was adopted 
with the word "affirmative" changed to "reasonable".  In 
connection with this proposal VIG, making acceleration clauses 
void, was also agreed upon. 

The last matter taken up was proposal IIF, requiring 
non-resident landlords to appoint a resident agent.  It was 
stated that Article 75, Section 96 already covers this area. 

The Commission then decided to discuss security 
deposits at the next meeting, which is scheduled for 7:45 p.m. 
in" Room 801 of the State Office Building in Baltimore, Maryland. 
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The second item to be discussed at that meeting, if there is 
sufficient time, will be a statewide escrow bill. 

Respectfully submitted. 

W. Minor Carter 



ARTICLE  53 

TENANTS' DEPOSITS 

§ 41. Escrow account for deposits not credited to rent. 

When a landlord or an authorized a^erit of the landlord requires a de- 
posit of rroney from a tenant in an apartment building; and/or develop- 
ment with 4 or more units prior to or in connection with any lease, which 
is not credited to rent, the deposit shall be deposited to an escrow ac- 
count. (1969, ch. G33, § 1.) 

Editor's note.—Section 2, ch. 63.'3, Acts Section 3, ch. 033, provides that the act 
1009, provides that thrt act "shall not ap-      shall  apply only to deposits made subse- 
ply   to  any   project  or  development   KOV-      quent to its effective date and § 4 provides 
erncd  by  a reprulatory agreement as  re-      that the act shall take effect July 1, 1969. 
quired by the  United  States Kovernment, 
any of its agtincies or assigns which pro- 
tects tenant deposits." 

§ 42. Return of deposit upon termination of lease; deductions from 
deposit. 

Within twenty days after the termination of a lease, any money held 
in connection with the le;.se in an escrow account under the provisions of 
I 11 of this subtitle shall be returned to the tenant; but the landlord 
may dediu-i from the amount returned an amount equal to any rent past 
due, an amount equal to damages for lost future rent where the tenant 
vacates the leased premises Contrary to the terms of the lease, and for 
any damajre to the property for which the tenant may properly be held 
liable. (19(39, ch. 633, § 1.) 

§ 43. Damages recoverable in suit to recover deposit. 

In any suit by a tenant to recover a deposit under this subtitle, where 
the tenant has sueeessfully established his right to the return of all or 
purl of the deposit, the tenant shall bo entitled to recover an damages 
the amount of the deposit plus court costs including a reasonable attor- 
ney's fee not to exceed twenty-five percent (257c) of the amount due. 
II' the court should find that the suit was brought by the tenant without 
substantial justification, the landlord shall be entitled to recover a rea- 
sonable atiorney's fee not to exceed twenty-five percent (259°) of the 
amount due.  (1969, ch. 633, § 1.) 



ARTICLE  75 

§ 96. Personal juris-diction over person &s to cause of action arising 
from business, etc., in State; tortious injury outside State. 

(a) A court may exercise personal jurisdiction over a person, who acts 
directly or by an agent, as to a cause of action arising from the person'3 

(1) Transacting any business in this State; 
(2) Contracting to supply goods, food, services or manufactured^ prod- 

ucts in this State; 
(3) Causing tortious injury in this State by an act or omission in this 

State; 
(4) Causing tortious injury in this State or outside of this State by 

an act or omission outside the State if he regularly does or solicits business, 
engages in any other persistent course of conduct in this State or derives 
substantial revenue from goods, food, services or manufactured products 
used or consumed in this Slate; 

(5) Having an interest in, using, or possessing real property in this 
State; or 

(6) Contracting to insure or act as surety for, or on, any person, prop- 
erty, or risk, contract, obligation, or agreement located, executed or to be 
performed within this State at the time of contracting, unless the parties 
otherwise provide in writing. 
(1970. oh. 540; 1971, ch. 769. § 1.) 

(b) When jurisdiction over a person is based solely upon this section, 

only a cause of action arising from acts enumerated in this section may 
be asserted against him. (1964, ch. 95, § 1; 1965, ch. 749; 1&68, ch. 707.) 
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MEETING OF THE LANDLORD-TENANT LAW STUDY COMMISSION 

(Fourteenth Meeting) 

The Fourteenth Meeting of the Governor's Commission 
on Landlord-Tenant Laws was calied to order on Tuesday, 
November 23,   1971, in Room 301 of the State Office Building, 
Baltimore, Maryland, by the Chairman, Judge Edgar P. Silver. 
Members of the Commission in attendance were:  Mr. Howard 
Offitt, Mr. Michael Millemann, Mr» John Morrison, Mr. George 
Laurent, Mr. William Sallow, Mr, Moe Hochberg, Mr, G. Greg 
Everngam, Mr, Morton Funger, Mr. Ramsey vKJ.   Flynn and 
Professor James W. McElhaney.  Mr. W. Minor Carter was also 
in attendance and Judge Silver stated that the letter appointing 
Mr. Carter to the Commission had been mailel by the Governor's 
office and, therefore, Mr. Carter would have a vote at this 
meeting. 

The general topic to be discussed at the meeting was 
security deposits.  Professor McElhaney suggested that the 
security deposits be binding upon the present owner of the 
premises and ail subsequent owners.  This would mean that upon 
the sale of the prooerty the security deposits would be included 
in the price of the building and the tenant would not be 
responsible for paying a new deposit to the new owner.  It was 
pointed out that the Commission would want to be careful that, 
in the case of ground rents, the proposed statute would not 
bind the owner of the ground rent.  Mr. Morrison made the motion 
that security deposits should be binding on the present owner 
and all subsequent owners, which was seconded.  The motion 
carried with the amendment that Professor McElhaney draft the 
proposed legislation with the ground rent problem in mind. 

The next proposal to be discussed was item II,E, 
which proposed that the landlord be required to send out a form 
for the tenant to complete on v/hi'ch the tenant would list the 
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defects in the rented premises.  This proposal was voted down 
after discussion.  Mr. Funger then v)rooosed that the landlord 
be reauirec to give the incoirdng tenant a copy of the inspection 
sheet of the apartment when the outgoing tenant left.  This 
v.ould give the incoming tenant a record of what the landlord 
had charged the previous tenant for as well as an idea of what 
the landlord looked for in claiming damages at the end of the 
tenant's term.  The Commission agreed that this was an 
excellent idea and that Professor McElhaney should draft 
legislation incorooratincr it. 

The Commission then moved .on to the subject of the 
wrongful withholding of a security deposit.  It was during 
the discussion of the proposal, which is contained on page 13 
of the report, it was suggested that the mere withholding of 
the security deposit was not sufficient and that the landlord 
must be willfully and arbitrarily withholding the deposit for 
the treble damages remedy to take effect.  Mr. Funger suggested 
that the tenant also be liable to treble damages if the tenant 
withholds payment of the last month's rent, therefore forcing 
the landlord to utilize the security deposit as the last month's 
rent.  This, if the security deposit is equal to one month's 
rent, leaves the landlord with no fund to draw upon if the 
tenant has done any damage to the apartment.  The treble damages 
would come into effect when the tenant failed to pay, within 
30 days, a bill to the landlord for repairing any damage to the 
premises.  This proposal sparked a long discussion and it was 
finally decided to consider this again at a later meeting. 

The Commission then moved on to the security deposit 
and the duties of the landlord in respect to it.  Presently, 
the landlord is required to put the security deposit in a 
non-interest bearing escrow account.  There is some dispute as 
to this regulation.  Mr. Carter called up the Real Estate 
Commission which stated that they were not involved with this 
security deposit.  The Commission decided to request that a 
member of the Real Estate Commission appear before the Landlord- 
Tenant Commission to discuss security deposits. 

It was acknowledged by all members of the Conutiission 
that there is tremendous interest among the tenants to receive 
some interest on their deposit monies.  From the landlord point 
of view there is the administrative costs in determining the 
amount of interest due on an account and the problem of establishing 
what the interest should be.  Mr. Flynn suggested that the 
minimum deoosit to be affected by anv legislation would be $100. 



Page Three 

it waa further suggested that there be a limit on the amount 
of the dcnosit that could be required, i^e., the amount to 
equal one month's-; rent. 

The Co:ninission agreed unanimously that the requirement 
that security deposits be placed in a non-interest bearing 
account be repealed.  There was some discussion as to whether 
or not the landlord should be allowed to post a bond in lieu 
of a special bank account for security deposit or whether he 
be required to place the security deposits in a special 
interest bearing account. 

Mr. Carter made the suggestion that interest be paid 
on an annual basis of $1 for every $25 of deposit and, for 
purposes of simplification, interest would be paid on security 
deposits only in multiples of 25.  Therefore, a security 
deposit of $13;. would be rounder, off for interest bearing 
purposes to $125, while a security deposit of $140 would be 
rounded off to $150.  Interest would not be paid on less than 
a six-month period.  There was a great deal of discussion on 
this point and Juoge Silver appointed Mr. Carter and Mr. Flynn 
to a special subcomraittee to work out a proposal for the 
Commission to act upon. 

Mr. Carter then handed out copies of the landlord- 
tenant bill that has been profiled in the General Assembly by 
Delegate Arthur King.  Anyone desiring a copy of this bill 
should write either the Department of Legislative Reference 
or Mr, Carter. 

Mr. Laurent then stated that he wanted the provisions 
of any bill the Commission comes out with to be non-waiverable. 

The Commission then adjourned until its meeting on 
December 2nd at 3:00 p.m. in Room 801 of rhe State Office 
Building.  This will be a late afternoon and evening meeting 
with dinner.  The exact details will be worked out by the 
staff prior to the meeting.  The first item to be discussed at 
the next meeting will be a state-wide escrow bill.  Also to be 
discussed will be any items of legislation that Professor 
McElhaney has comnleted. 

Respectfully submitted. 

W. Minor Carter 



House Bill No. 298. 

Introduced by Delegates Orlinsky, Chester. Brailey, McCarty, Adams. 
Webster, Heintz, Brown, Dean, L. Randolph, L. K. Lee, C. Douglass, 
G. Curraii. Dixon, Hergenroedcr, J. Douglass, O'Brien and Conaway. 

Truiic   to   be  cliscus.-icd   ac   Dc _ meeting 

Sealed  with the  Great Ideal  and  .Presented to the  Governor,  for his 

approval this   day of   

at   o'clock  M. 

 A^p'Bcyg;^ 

CHAPTER !?..§.2. MflV 2 4 71 

AN ACT to repeal Sections 9-'-> and 9-10 of ths Code of Public Local 
Laws of Baltimore City (iOG?> Edition; being Article 4 of the Code 
of Public Local Laws of Maryland), title "Baltimore City," subtitle 
"Landlord and Tenant," subheading "Rent Escrow Law," and to 
enact new Section 9-9 in lieu thereof to provide certain safeguards 
for tenants under certam cirenmstances and to make other provi- 
sion.s regarding the rights and duties of landlords and tenants of 
residential premises. 

1 
2    Ti 

SECTlOiN' 1.  Be it enacted by the General Assembly of Maryland, 
... That Sections 9-9 and 9-10 of the Co-Je of Public Local Laws of Ealti- 
3 more City (1969 Edition; being A rticle 4 of the Code of Public Local 
•1 Lav.? of Maryland), title "Ealtiraoi ,• City," subtitle ':Lanalord and 
» Tenant," subheading "'Rent Escrow Law," be and they, are hereby 
li repealed and that a new Section 9-9 be and it is hereby enacted in 
7 lieu thereof, to read as follows: 

EXPLANATION:  Italics irulicate new matter added to existing law. 
ri>rackets3 indicate u, :.•'-•: stnekoe ^rom existing law. 
C '\PiTALS indicate .•.I'u ndiBPn'.-; t •; bill. 
Sti4iie -dwfe Indicates matter strickeu out of bill. 
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1 [9-9.    Rent escrow law. 
2 (a)    Defense in act ion. In an action of distress for rent or in any 
3 complaint •i>rocosding h^ougbt by a landlord to recover rent or the 
4 possession of leased premises for nonpayment of rent (including a 
5 proceeding brought under Section 9-2 hereof), where the property is 
6 leased for residential use for a term of one year or less, the tenant 
7 mf-y assert as r defense, in addition to ary other;defenses authorized 
8 by law, that there exists upon the leased premises, or tho property 
9 used in common of which the leased pi-emires form a part, a condi- 

10 tion which constitutes, or if not promptly currected, will constitute, a 
11 fire hazard or a serious threat to the life, health or safety of occupants 
12 thereof, including but not limited to, a lack of lisat or of running 
13 water or of light or of electricity or adequate sewage disposal 
14 facilities or an infestation of rodents. 

15 (b)    Same; conditions. The assertion of the defense provided for 
16 in subsection (a) shall be conditioned upon the following: 

17 (1)    Prior to the commencement of the action of distress for rent 
18 or the complaint, the landlord or his agent was notified in writing by 
19 certified mail of the aforesaid condition or conditions by the tenar.t 
20 or was notified by a violation or condemnation notice from an 
21 appropriate State or municipal agency, but that the landlord has 
22 refused, or having a reasonable opportunity to do so, has failed to 
23 remedy the same. 

24 (2)    Payment of the tenant into court of the amount of rent 
25 found by the Court to be due and unpaid, to be held by the Court 
26 pending the issuance of an order under subsection (d) of this section. 

27 (c)    Avsxver to defenses. It shall be a sufficient answer to such a 
28 defense if the landlord or his agent establishes that: 

20 (1)    The condition or conditions alleged in the defense does not 
30 in fact exist or that such condition or conditions have been removed or 
31 remedied; or 

32 (2)    Such condition or conditions have been caused by the tenant 
33 or members of the family of such tenant or of their guests; or 

34 (3)    The tenant has unreasonably refused entry to the owner or 
35 his agent to the premises for the purpose of correcting such condition 
36 or conditions. 

S7 (d)    Order of Court. The Court shall make findings of fact upon 
38 any defense raised under this section or the answer to any defense 
39 and, thereafter, shall pass such order as the jusiiee of the case shall 
40. i-equire, including any one or more of the following: 

41 (I)    An order to set-off to the tenant as determined by the Court 
42 in such amount as may be equitable to represent the existence of any 
43 condition set forth in subsection (a) of this section which is found 
44 by the Court to exist. 

45 (2)    Terminate the lease or order surrender of the premises to the 
46 landlord, 

47 (3) Refer, any matter before the Court to the proper State, or 
-iS nmnicipal agency for investigation and report and grant a continuance 
49 of the action or corriplaint pending receipt of such investigation and 
TiO report. When such a continuance is granted, the tenant shall deposit 
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51 with the Court, any rents which v, ii! become due during the period of 
52 continuance, to be held by the Court pending its further order or in 
53 its discretion the Court may use such funds to pay a mortgage on the 
54 property in order to stay a foreclosure. 

55 (e)    Costs. If it shall appea:-. that the'tenant has raised a defense 
56 under this section in bad faith, or has caused the violation or has 
57 unreasonably refused enl -y t the landlord or his agent for the pur- 
68 pose of correcting the condition giving rise co the violation, the Court, 
59 in its discretion, may impose upun the tenant the reasonable costs of 
60 the landlord, including counsel fees and court costs and the costs of 
61 repair where th,3 ccirt %ids the tenant has caused the violation. 

62 (f)    Waivers to be void. Any provision of a lease or other agree- 
63 ment whereby any provision of this section for the benefit of a 
64 tenant, resident or occupant of a dwelling is waived, shall be deemed 
65 against public poacy and shall be void.]} 

1 [9-10.    Same; retaliatory acts. 

2 (a)    Findings and purposes. 

3 (1)    It is found and declared that there exist in the City of Balti- 
4 more structures used for human habitation which are, or may become 
5 in the future, substandard with respect to structure, equipment, or 
6 maintenance; and that such conditions constitute a menace to the 
7 health, safety, welfare, and reasonable comfort of its citizens, 

8 (2)    It is further declared that the State of Maryland and the City 
9 of Baltimore have enacted laws and ordinances to enforce certain 

10 standards to assure that such conditions do not persist or develop. 

11 (3)    It is further declared that in order to assure that dwellings 
12 meet these minimum requirements as established in these laws and 
13 ordinances, tenants must have the free unencumbered right of com- 
14 plaint to their landlords, the courts, and governmental agencies. 

15 (4)    It is further declared that retaliation, without cause, by 
16 landlords through eviction, rental increases, or other action, and 
17 tenant's fear of such retaliation, have restricted the exercise of 
18 these rights. 

19 (5)    Therefore, it is declared that it is against public policy to , 
20 allow landlords to engage in such retaliatory acts. 

21 (b)    Protection of the tenant's rights. 

22 (1)    No action or proceeding to recover possession of any leased 
23 premises shall be maintainable by the landlord against the tenant,. 
24 nor shall an action of distress for rent be maintainable, nor shall the 
25 landlord cause the rent to be increased, nor may the services which by 
26 law are to be supplied by the landlord to or for the benefit of the 
27 tenant be decreased, if the action, rent increase or reduction of serv- 
28 ices by the landlord is in retaliation for the tenant withholding rent 
29 which the Court determines a proper exercise of rights under section 
SO 9-9 of the Code of the Public Local Laws of Baltimore City (1969 
81 Edition, as enacted by Chapter 459 of the Acts of 1968). 

32 (2)    If notice of eviction, increase in rent, or decrease in services 
33 was given within six months from the withholding of the rent as 
34 provided in subsection (b)  (1) hereof, there shall be a rebuttable 
35 presumption that the landlord acted in retaliation. 
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36 (c)    Protection of the landlord's rights. 

37 Notwithstanding subsectioii  (b)  hereof, the landlord may take 
38 action to recovov possession or to increase the rent, as the case may be, 
"9 if lie can show that any of the foh wing conditions exist: 
lO (1)    The conditions which i'orr-ied the basis oi" the tenant's action 
41 enumerated under subsection (b) heioof were caused by an act or 
42 omission ox the tenant or members of his family, or any invitee or 
43 assignee thereof, beyond those acts |j[of]j or omissions constituting 
44 ordinary wear and tear; or 
45 (2)    The landlord seeks in good faith to recover possession of the 
46 property for his immediate and personal use as a dwelling; or 
47 (3)    The landlord has contracted in good faith, in writing, to sell 
48 the property for immediate personal use and occupancy as a dwelling 
49 by the purchaser; or 

50 (4)    The landlord must increase the rent due to a substantial 
51 increase in taxes or a substantial increase in maintenance or operating 
52 costs not associated with the condition or conditions for which rent 
53 was properly withheld under Section 9-9 of the Code of the Public 
54 Local Laws of Baltimore City, or the landlord has completed a sub- 
55 stantial capital improvement of the leased premises or the property 
56 of which the leased premises are a part and which improvement 
57 benefits the leased premises; or 

58 (5)    The Court finds that the landlord has brought an action or 
59 proceeding to recover possession or has increased the rent for good 
60 cause and not in retaliation for the exercise of actions enumerated 
61 under subsection (b) hereof. 

62 (d)    Waiver of tenant's rights prohibited. 

63 Ally provision of a lease or other agreement whereby any provision 
64 of this section for the benefit of a tenant, resident, or occupant of a 
65 dwelling is waived, shall be deemed against public policy and shall be 
66 void. 

67 (e)    Application to Housing Authority of Baltimore City. 

68 This law and Section 9-9 of the Code of the Public Local Laws of 
89 Baltimore City shall apply to any premises leased by the Housing 
70 Authority of Baltimore City.^ 

1 9-9. 

2 (a)    Findings and purposes. 

S (1)    It is found and declared that there exist in the City of 
b Baltimore structures used for human habitation which are, or may 
5 become in the future, substandard with respect to structure, equip- 
6 ment or maintenance; and that such conditions constitute a menace 
7 to the health, safety, welfare and reasonable comfort of its citizens. 

8 (2)    It is further declared that in order to assure that dwellings 
9 meet certain minimum requirements as established by this act tenants 

10 must have the free, unemcumbered right of complaint to their land- 
11 lords, the courts and govemm ental agencies. 

12 (3) It is further declared that retaliation, withmtt cause, by land- 
1S lords thronjih eviction, rental ttiemses or oihtr action. nr,d tenants' 
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-U fear of such ••r.taiiation, MAY have restricted the exercise of these 
l/ta rights. 

15 (4)    It ts therefore declared that the interests of public policy 
IS require that mcavinyf-Hl smict'lons be imposed upon those who would 
17 perpttralc or perpetuate such conditions and that such retaliatory 
18 actions on the part of kmdiords be proscribed. SUCH SANCTIONS 
18a AI:E INTENDED TO PROTECT THE LIFE, HEALTH AND 
18b SAFRTr OF TENANTS AND ARE NOT TO BE USED TO HAVE 
18c PREMISES REDECORATED OR 70 HAVE MINOR CODE VIO- 
ISd LATIONS CORRECTED. IT IS ALSO NOT THE INTENTION 
18e THAT SUCH SANCTIONS BE USED BY EITHER LANDLORDS 
18g OR TENANTS A.S A MEANS OF HARASSMENT. 

19 (b)    Where property sitvv/'d 'i the City of Baltimore is leased 
50 for the purpose of hv.rnaw halite 'ion, the tenant of mch property may 
21 assert that there exists upon the . .use ': pi e-mises, or upon the property 
22 used in common of which the leased.premises form a part, n, eemdition 
S3 or conditions, which cmmiMui:. ur if not promptly ec-rrected, vjill 
2& constitute a fire haitrirnl or serious chreat to the life, health or safety 
25 of occupants thereof, induding but not limited to, a lack of heat or of 
26 hot or add running water (EXCEPT IF THE PROPERTY IS A 
26a ONE-FAMILY DWELLING OR A MULTIPLE DWELLING 
26b WHERE THE TENANT IS RESPONSIBLE FOR PAYMENT OF 
26c THE WATER CHARGE AND WHERF THE LACK OF SUCH 
S6d WATER IS THE DIRECT RESULT OF THE TENANT'S FAIL- 
2(>e URE TO PAY THE WATER CHARGE) or of light or of electricity 
27 or of adequate sewaae disposal facilities or an infestation of rodents 
27a (EXCEPT fF THE PROPERTY IS A ONE-FAMILY DWELLING) 
2S    or of the existence of paint containing lead pigment on mrfaees within 
20 the dwetting, PROVIDED THAT THE LANDLORD HAS NOTICE 

•29a OF THE PAINTED SURFACES, AND IF SUCH CONDITION 
29b WOULD BE IN VIOLATION OF THE BALTIMORE CITY HOUS- 
£9c ING CODE. 

30        (c)    The assertion described in subsection (b), above, may be 
51 made 
32        (1)    on the initiative of the tenant by his filing in People's Court 
S3 of Baltimore City a declaration setting forth such assertion and 
3U praying for one or more forms of relief as enumerated in subsection 
35 (f), below, or 

36 (2)    by the tenarit as a defense in ansiver to an action of distress 
37 for rent or in any complaint proceeding brought by a landlord 
$8 to recover rent or the possession of leased premises for non- 
39 payment of rent (including a proceeding brought under Section U56 
AO hereof). 

At (d) The assertion by the tenant, tohether made by complaint or 
A2   answer, shall be conditioned upon the following: 

Jf3 (1)    Prior to the commencement of the action by the tenant or by 
-U the landlord, the landlord or his agent was notified in loriting by 
4-5 Certified  Mail   (return  receipt)   of  the   condition  or   conditions 
46 described in subsection (b), above, or was notified of such condition or 
47 conditions by a violation or condemnation notice from an appropriate 
AS. State or municipal agency, but thai the landlord has refxised, or 
49 having a reasonable opportunity to do so, has failed to remedy the 
50 same. For the purposes of this subsection, what period of time shall 
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51 he deemed to Ce unreo. 'mahle delay is left to the discretion of the 
52 court 0»s-s$$ ihci- a poi4ixl ifc emme- of ih-yftej fSO-j- dm/s fr-em r&oeipi 
SS of Ui•& notificatioti tWj1 vhe fe«4fe#4 eJmU y# d^&med &&?• && tiHroasonablo 
53 EXCEPT THAT THERE SHALL BE A REBUTTABLE PRE- 
5U SUMPTION THAT A PERIOD IN EXCESS OF THIRTY (SO) 
r>.',a DAYS FROM RECEIPT OF THE 'NOTIFICATION BY THE 
54b LANDLORD IS UNREASONABLE; and 
55 _  (2)    Payment by the tenant into court of the amount of rent called 
56 for under the leate, unless oi  until such amount is modified by 
57 subsequentorder of the court under subsection (f) (4), below. 
58 (S)    THE   TENANT  HAS  NOT  RECEIVED  MORE   THAN 
59 FIVE (5) SUMMONS CONTAINING COPIES OF COMPLAINTS 
60 FILED BY THE LANDLORD AGAINST THE  TENANT FOR 
61 RENT DUE AND   UNPAID  IN  THE   YEAR IMMEDIATELY 
62 PRIOR TO THE INITIATION OF THE ACTION BY THE 
68 TENANT OR BY THE LANDLORD.. IF THE TENANT HAS 
GJ> LIVED ON THE PREMISES SIX MONTHS OR LESS AND HAS 
65 RECEIVED THREE (3) SUMMONS WITH COPIES OF COM- 
66 PLAINTS  FOR  RENT  DUE  AND   UNPAID,   THE   TENANT 
67 SHALL   NOT   BE   ENTITLED   TO   MAKE   AN   ASSERTION 
68 AGAINST THE LANDLORD AS DESCRIBED IN SUBSECTION 
69 (B). 

70 -f&J- (E)    It shall be sufficient ansiver or rejoinder to such a 
71 declaration or defense if the Ixmdlordj establishes to the satisfaction 
72 of the court that 

1 (1)    The condition or conditions alleged by the tenant do not in 
2 fact exist, or 

S (2)    such condition or conditions have been removed or remedied, 
4 or 

5 (3)    such condition or conditions have been caused by the tenant 
6 or members of his family or his or their invitees or assignees, or 

7 (4)    the tenant has unreasonably refused entry OR UN REASON- 
7a ABLY FAILED  TO MAKE ARRANGEMENTS TO BE HOME 
8 FOR THE ENTRY to the landlord or his agent to the premises for 
9 the purpose of correcting such condition or conditions. 

10 (f)    The court shall make findings of fact on the issues before it 
11 and shall make any order that the justice of the case may require. 
12 Such an order may include, but is not limited to, any one or more of 
13 the following: 

1U (1)    Terminationof the lease or ordering the premises surrendered 
15 to the landlord, 

16 (2)    Ordering aU monies already, accumulated in escrow disbursed 
17 to the landlord or to the tenant IN ACCORDANCE WITH SUB- 
17a SECTIONS (F)(4),(F)(5), OR (G), 

18 (3)    Ordering that the escrow be continued until the complained 
19 of condition or conditions be remedied, 

20 (4)    Ordering that the amount of rent, whether paid into the 
21 escrow account or paid to the landlord, be abated as determined by 
22 the court in such an amount as may be equitable to represent the 
23 existence of the condition or conditions found by the court to exist. 
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fil THE MERITS OF THE INITIAL CASE BY THE COURT 
H NOTHING IN THIS SUBSECTION SHALL ALTER THE LAND- 
JO LORD'S OR TENANT'S RIGHT TO TERMINATE OR NOT 
J;> RENEW A WRITTEN LEASE FOR ONE YEAH OR LONGER 
17 UNDER THE FORMS CONTAINED THEREIN: PROVIDED 
JH HOWEVER, THAT SUCH WRITTEN LEASE SHALL NOT BE 
U) USED TO DEFEAT THE INTENT AND PROVISIONS OF THIS 
20 ACT. 

22 (L)   A LANDLORD MA Y REPOSSESS HIS PREMISES AFTER 
23 GIVING A PROPER SIXTY-DAY NOTICE TO THE TENANT 
Si. OF THE LANDLORD'S DESIRE TO REPOSSESS THE PREM- 
25 ISES PROVIDED THAT THE LANDLORD, IN GOOD FAITH, IN- 
26 TENDS TO RAZE OR BOARD UP HIS PREMISES AND IN- 
27 TENDS TO OBTAIN A PERMIT- TO DO SO. 

28 •(£)• (M)    Any provision of a lease or other agreement ivherehy 
29 any provision of this Act for the benefit of a tenant, resident or 
30 occupant of a dwelling is waived shall be deemed to be against public 
31 policy and shaU be void. 

32 {m} (N)    This Act shall also apply to any residential premises 
33 located- in Baltimore City leased by an Agency of the State of Mary- 
SJt- land or the City of Baltimore. 

1 SEC. 2. And be it further enacted, That all laws or parts of laws, 
'2 public general or public local, inconsistent with the provisions of this 
3 Act, are hereby repealed to the extent of such inconsistency. 

1 SEC. 3. And be it further enacted, That this Act shall take effect 
o July 1,1971. 

Approved: 

Governor. 

Speaker of the House of Delegates. 

President of the Senate. 
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MEETING OF THE LANDLORD-TENANT LAW STUDY COMMISSION 

(Fifteenth Meeting) 

The Fifteenth Meeting of the Governor's Commission 
on Landlord-Tenant Laws was called to order at 3:30 p.m. on 
Thursday, December 2, 1971, in Room 801, The State Office 
Building, Baltimore, Maryland, by Vice Chairman William 
Sallow.  Members of the Commission in attendance were:  Mr. 
G. Greg Everngam, Mr. Morton Funger, Mr. Ramsey W.J. Flynn, 
Mr. George Laurent, Mr. Michael Butler, Mr. Michael Millemann, 
Mr. John Morrison, Mr. Howard Offitt, Mrs. Margaret B. Pollard, 
Mr. William Sallow and Mr. W. Minor Carter.  Professor James 
W. McElhaney was also present.  The topic scheduled to be 
discussed at the meeting was rent escrow.  Mr. Millemann 
started the discussion off by discussing what rent escrow was 
and how it operates.  Mr. Millemann pointed out that rent 
escrow allows the tenant to pay his rent into escrow if there 
exists on the leased premises a fire hazard or a serious threat 
to the life, health or safety of the occupants.  After it has 
been judicially determined that this condition exists, rents 
are paid into escrow until the landlord makes repairs.  Once 
the landlord has made the repairs, the escrow moneys are given 
to the landlord.  The whole purpose of the escrow bill, as 
outlined by Mr. Millemann, is to encourage landlords to maintain 
their rented properties in a manner so that they are free from 
any danger to the occupants and to give the tenants the right, 
when these conditions exist, to take action to try to correct 
them. 

At the conclusion of Mr. Millemann's remarks, there 
followed a general discussion on rent escrow as well as other 
solutions to this problem.  Mr. Funger suggested that the 
Commission discuss licensing proposals, whereby all landlords 
are licensed, and in any case where the landlord has failed in 
his duty to provide housing that is not a hazard, his license is 
revoked.  Mr. Funger pointed out that this is extremely strong 
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medicine and would effectively stop substandard housing by 
taking away the license to rent that housing.  However, in the 
discussion, it was pointed out that one of the drawbacks present 
in licensing is that, upon revocation of the license, the 
tenant is forced to move.  In many cases, this works a true 
hardship on the tenant as well as any other tenant living on 
the premises. 

The effectiveness of rent escrow came under a great 
deal of discussion.  Mr. Millemann and Mr. Offitt presented 
their various viewpoints on the effectiveness and the burdens 
it has imposed upon the landlord and the tenant. 

After a ten minute recess, Mrs. Pollard moved that 
the Orlinsky bill, which is presently the law in Baltimore 
City, be adopted statewide in principle by the Commission. 
After discussion on the motion, Mr. Laurent amended the motion 
to say that the Commission should adopt a statewide rent escrow 
bill in principle.  There was discussion on this motion.  It 
was pointed out by a member that rent escrow did not truly get 
to the problem of, for example, a lack of heat, in a quick 
manner.  It was suggested that the bill be amended to allow a 
tenant who was suffering under a condition which makes him 
eligible for rent escrow able to have all the rents on that 
property withheld in escrow until the dangerous condition is 
repaired.  The discussion then turned to whether there should be 
a criminal penalty or the rent escrow system. 

It was pointed out by Professor McElhaney and Mr. 
Millemann that all available studies, including the Grad Report, 
show that criminal sanctions do not work in this field and 
that civil sanctions are far superior. 

It was also pointed out in the general discussion 
that rent escrow certainly did not answer all tenant problems 
but it was or could be an effective weapon to prevent hazardous 
conditions to occur.  The motion was called and the Commission 
voted 6 to 4 to adoot, in principle, a statewide rent escrow 
bill. 

The Commission then heard the report of the security 
deposit subcommittee, consisting of Mr. Flynn and Mr. Carter. 
This subcommittee suggested that security deposits draw  3% 
interest per year.  The landlord must keep the security deposits 
in a separate account.  The deposit must be a minimum of $50 to 
draw interest and landlords cannot require a security deposit 
greater than one month's rent per unit dwelling.  No interest 



//ill be given on the security deposit for a period under six 
months.  The reason that the subcoinmittee decided upon 3% per 
year was that Savings and Loan Associations are given between 
4 3/4 and 5 1/2% per year and the Savings and Loans estimate 
that it will take between 1 1/4 and 1 1/2% for the landlords 
to handle money.  The Commission agreed with the subcommittee 
and unanimously adopted this plan.  The idea of more criminal 
sanctions was put off until a later time. 

The Commission then went back to rent escrow, and 
Mr. Millemann set forth the procedures to invoke rent escrow. 
The Commission discussed the notice to the landlord that 
rent escrow was being invoked and it was decided that written 
notice by certified mail must be sent to the landlord or 
notice of a housing code violation.  The Commission also 
discussed allowing the landlord to get the escrow money out to 
complete the repairs.  Mr. Millemann pointed out that if the 
landlord has not repaired the premises within six months, the 
escrow money is given to the tenant. 

Another function of rent escrow is that the judge, 
during the period when the hazardous condition is in existence, 
may abate the rent.  This provoked discussion among the 
Commission members as to whether or not this was the proper 
place for abatement and whether the judge has the knowledge to 
properly make the decision.  Rent escrow may be raised as a 
defensive action or an affirmative action, which means that 
the tenant may raise it without having withheld rent immediately. 
The other point discussed in respect to rent escrow was that 
there would be a hearing after the repairs if the tenant 
requested it.  The landlord could apply to the court for the 
rent of the escrow, and, if the tenant did not object, the 
court, without a hearing, could return the money to the 
landlord.  Rent escrow provisions would not be effective if the 
tenant did not pay all his rents on time into the escrow fund 
and, if the tenant fails to do so, his protection on the rent 
escrow bill is terminated. 

The motion was made that these procedural actions in 
the rent escrow bill be approved in principle for the statewide 
rent escrow bill.  This motion carried. 

The next meeting was set for December 14th at 3:30 p.m. 
in the Holiday Inn at 8777 Georgia Avenue in Silver Spring. 
The Commission will have dinner at the Holiday Inn and continue 
their meeting after dinner.  It is planned that we will have 
dinner in the meeting room. 



Matters to be discussed at the next meeting are: 
consideration of items in final form that we placed in 
principle and further discussion on rent escrow. 

Respectfully submitted. 

W. Minor Carter 
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MEETING OF THE LANDLORD-TENANT LAW STUDY COMMISSSN 

(Sixteenth Meeting) 

The Sixteenth Meeting of the Governor's Commi^ion 
on Landlord-Tenant Laws was called to order at 3:30 p.m* 
on Tuesday, December 14, 1971 at the Holiday Inn, 8777 
Georgia Avenue, Silver Spring, Maryland, by the HonorabJe 
Edgar P. Silver, Chairman.  The members of the Commissic© in 
attendance were:  Mr. G. Greg Everngam, Mr. Morton Fungac» 
Mr. Moe Hochberg, Mr. Ramsey W.J. Flynn, Mr. Michael MiBemann, 
Mr. John Morrison, Mrs. Margaret B. Pollard, Judge Edgar?. 
Silver and Mr. W. Minor Carter.  Professor James W. McEBaney 
was also present. 

The Commission opened its meeting by receiving 
testimony from Mr. Stuart Weinblatt, Director of State ^Stairs, 
University of Maryia-n* Student Government Association. Copies 
of his testimony are"attcfch-ec? to tRe minutes.  In essence, _ 
Mr. Weinblatt discussed the problems students have in obtaining 
apartments and his feeling that the students lack any power 
as tenants. 

Mr. Charles Wolf of the Real Estate Commi^sioi* spoke 
before the Commission concerning their role in landlord-tenant 
relations.  Mr. Wolf was closely questioned on their regulations 
requiring an escrow account.  The whole range of the Real 
Estate Commission's powers in regard to landlord-tenant was 
discussed without arriving at any firm answers. 

The Commission then discussed security agreements and 
went over a proposed bill that incorporated those changes the^ 
Commission had decided upon at the last meeting.  The Cornmission 
made a number of changes to the security deposit bill but could 
not agree on paragraph 4.  Judge Silver appointed a subcommittee 
of Messrs. Flynn, Millemann and Carter.  They will have to work 
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out the wording of that paragraph.  The revised proposal, 
with the exception of paragraph 4, is attached to the minutes. 

The Commission then went on to rent escrow.  Again 
the Commission made changes to the statute which incorporated 
those decisions that had been made in principle.  Copies of 
the proposed statutes with changes are attached to the 
minutes. 

During the meeting the Commission had dinner at the 
Holiday Inn and adjourned the meeting at 9:20 p.m. 

The next meeting is set for January 6, 1972 at 
7:00 p.m. in Room 801 of the State Office Building in Baltimore, 

Respectfully submitted. 

W- Minor Carter 



LANDLORD - TENANT CODE 

Section 5-601   RENT ESCROW  [draft version] 

1) Statement of Purpose and Intent 

It is the purpose of this Act to provide tenants with a 

mechanism for encouraging the repair of serious and dangerous 

defects which exist within or as part of any residential 

dwelling unit, or upon the property used in common of which 

the dwelling unit forms a part.  The defects sought to be 

reached by this Act are those which present a substantial and 

serious threat of danger to the LIFE, HEALTH and SAFETY of the 

occupants of the dwelling unit, and not those which merely 

impair the aesthetic value of the premises, or which are, in 

those locations governed by such codes, minor housing code 

violations.  Furthermore, it is not the intent of this Act to 

provide a remedy for dangerous conditions in the community at 

large which exist apart from the leased premises or the property 

in common of which the leased premises forms a part. 

It is declared to be the public policy of Maryland that 

meaningful sanctions be imposed upon those who allow dangerous 

conditions and defects to exist in leased premises and that an 

effective mechanism be established for repairing these conditions 

and halting their creation. 

2) Scope 

a.  This Act is to apply to all residential dwelling units, 

leased for the purpose of human habitation within the State of 

Maryland except those located in Baltimore City governed by 

Section 9-9 of the Code of Public Local Laws of Baltimore City. 



b.  This Act is to apply to all such dwelling units whether 

they are: 

1. publicly or privately owned; or 

2, single or multiple units. 

3)  Conditions and Defects Covered 

a. This Act provides a remedy and imposes an obligation 

upon landlords to repair and eliminate conditions and defects 

which constitute, or if not promptly corrected will constitute, 

a fire hazard or a serious and substantial threat to the life, 

health or safety of occupants, including, but not limited to: 

1. lack of heat, of light, electricity, or of hot or 

cold running water, except where the tenant is responsible for 

the payment of the utilities and the lack thereof is the direct 

result of the tenant's failure to pay such charges; 

2. lack of adequate sewage disposal facilities; 

3. infestation of rodents; 

4. the existence of paint containing lead pigment on 

surfaces within the dwelling unit; 

5. the existence of any structural defect which presents 

a serious and substantial threat to the physical safety of the 

occupants; 

6. the existence of any condition which presents a 

health or fire hazard to the dwelling unit; 

b. This Act is not intended to provide a remedy for the 

landlord's failure to repair and eliminate minor defects or, in 



those locations governed by such codes, minor housing code 

violations.  There is a rebuttable presumption that the 

following conditions, when they do not present a serious and 

substantial threat to the life, health, and safety of the 

occupants, are not covered by this Act: 

1. any defect which merely reduces the aesthetic 

value of the leased premises, such as the lack of fresh paint, 

rugs, carpets, paneling or other decorative amenities; 

2. small cracks in the walls, floors or ceilings; 

3. the absence of linoleum or tile upon the floors, 

provided that they are otherwise safe and structurally sound; 

4. the absence of air conditioning. 

4)  Notice and Opportunity to Correct 

a. In order to employ the remedies created by this Act, 

the tenant must give the landlord notice of the existence of 

the defects or conditions.  This notice shall be given either by: 

1. a written communication sent by Certified Mail listing 

the asserted conditions or defects; or 

2. a written violation, condemnation or other notice 

from an appropriate State, county, municipal or local 

governmental agency stating the asserted conditions or defects. 

b. Unless he shall refuse to make the repairs or correct 

the conditions, the landlord shall have a reasonable time after 

receipt of notice in which to make the repairs or correct the 



conditions.  The length of time deemed to be "reasonable" is 

a question of fact for the court, taking into account the 

severity of the defects or conditions and the danger they 

present to the occupants.  There is a rebuttable presumption 

that a period in excess of thirty (30) days from the receipt 

of notice is unreasonable. 

5) Procedure 

Upon refusal of the landlord to make the repairs or correct 

the conditions, or if after a reasonable time he shall have 

failed to do so, the tenant may: 

a. bring an action of rent escrow to pay rent into court 

because of the asserted defects of conditions; or 

b. refuse to pay rent and raise the existence of the 

asserted defects or conditions as an affirmative defense to an 

action or distress for rent or to any complaint proceeding 

brought by the landlord to recover rent or the possession of: the 

leased premises. 

Whether the issue of rent escrow is raised affirmatively or 

defensively, the tenant may request one or more of the forms of 

relief set forth in Section 7. 

6) Conditions and Defenses 

a.  Relief under this Act is conditioned upon: 

1. giving proper notice, and where appropriate, the 

opportunity to correct, as described by Section 4 of this Act. 

2, payment by the tenant, into court, of the amount of 

rent required by the lease, unless such amount is modified by 



the court as provided in Section 7 c, below. 

b.  It shall be a sufficient defense to the allegations 

of the tenant that: 

1. the tenant, his family, his agents, his employees, 

or his assignees or social guests have caused the asserted 

defects or conditions; or 

2. the landlord or his agents were denied reasonable 

and appropriate entry for the purpose of correcting or 

repairing the asserted conditions or defects. 

7)  Relief 

The court shall make appropriate findings of fact and make 

any order that the justice of the case may require, including 

any one or a combination of the following: 

a. order the termination of the lease and return of the 

leased premises to the landlord, subject to the tenant's right 

of redemption; 

b. order that the action for rent escrow be dismissed; 

c. order that the amount of rent required by the lease, 

whether paid into court or to the landlord, be abated and reduced 

in an amount determined by the court to be fair and equitable 

to represent the existence of the conditions or defects found 

by the court to exist, f jt   ^-  ^^^^ rx^~^   ^ /^ ^^J^ 

After rent escrow has been established, the court: 

a. shall, after a hearing, if so ordered by the court 

or one is requested by the tenant, order that the moneys in the 

escrow account be disbursed to the landlord after the necessary 

rePairs have been made; 



b. may, after an appropriate hearing, order that some or 

all moneys in the escrow account be paid to the landlord or 

his agent, the tenant or his agent, or any other appropriate 

person or agency for the purpose of making the necessary repa;.rs 

of the dangerous conditions or defects; 

c. may, after a hearing if one is requested by the landlord, 

appoint a special administrator who shall cause the repairs to 

be made, and who shall apply to the court to pay for them out 

of the moneys in the escrow account; 

d. may, after an appropriate hearing, order that some or 

all moneys in the escrow account be disbursed to pay a mortgage 

on the property in order to stay a foreclosure; 

e. shall, after a hearing, if one is requested by the 

landlord, order, if no repairs are made or if no good faith 

effort to repair is made within six (6) months of the initial 

decision to place money in the escrow account, that the moneys 

in the escrow account be disbursed to the tenant.  Such an order 

will not discharge the right on the part of the tenant to pay 

rent into court and an appeal will stay the forfeiture, 

f. may, after an appropriate hearing, order that the 

moneys in the escrow account be disbursed to the landlord if 

the tenant does not regularly pay, into that account, the rent 

owed, 

6^1    A^    A^/ ^-^ ^ ^^ 

y 



LANDLORD-TENANT CODE 

Section 2-103 Security Deposits (Draft edition) 

1. A security deposit is any payment of money including 

the payment of the last month's rent in advance of the time 

it is due given to the landlord by the tenant in order to 

protect the landlord against non-payment of rent or damage to 

the leased premises. 

2. A landlord may not impose a security deposit in excess 

of the equivalent to one month's rent per dwelling unit, 

irrespective of the number of tenants.  If a landlord charges 

more than the equivalent of one month's rent per dwelling unit 

as a security deposit, the tenant shall have the right to 

recover up to three fold the extra amount so charged, plus 

reasonable attorney's fees.  This action may be brought at 

any time during the tenancy, or within two years after its 

termination. 

3. Failure to provide a tenant with a written receipt for 

a security deposit shall make the landlord liable to the tenant 

in the sum of $25.  A receipt for a security deposit may be 

included in a written lease. 

4. If the^landlord imposes ja security deposit, he shall,* L.MR NW 1 ./^~^~ /O^jp1'1^ 
within   thi-£%^-driy.q  af^g^ the beginning of^tfro  tonaney,   provide 

the tenant with a writtenNU.st or  all damages  for which the 

previous  tenant was charged, \0gether-_s7itli-_a  statement of  the 

amount of  the charges.     If  the irfeyious  tenant was not charged 

with any damages,   the  landlord /shall^so oe^fcir-fy^to-the  tenant 

A<xinpgr%f-^a-w3firjH^jU=ijan^^ Uijed  by 

,±h^-IfludlfjvJ -wi :r;r~Ralri~tv£yL thp   -pgniremen 



Failure to provide the tenant with such a written statement shall 

make the landlord liable to the tenant for threefold the amount 

of the security deposit.  The total amount of damages shall 

be subject to a setoff for damages or unpaid rent which could 

be reasonably withheld under this section. 

5.  The landlord has the duty to maintain all security 

deposits in a federally or state insured institution within the 

State of Maryland.  Such account must be devoted exclusively to 

security deposits, and may bear interest.  Security deposits 

must be deposited in such an account within thirty days after 
r~ 

receipt,  failure to deposit and maintain a security deposit as 

Jbhis seertion shall be a criminal offense punishable) 

as larceny aftervtrust.  The purpose of this section is not 

only to punisii absconding with the funds, but also to punish 

co-ming^ing them with\)ther funds . . .  

6,  Such security deposit accounts shall be trust accounts, 

with the landlord acting as trustee for the benefit of his 

tenants.  Security deposits shall be secure from attachment 

by any creditors other than the tenant.  In the event of sale 

or transfer of any sort, including, but not limited to, receiver- 

ship or bankruptcy, the security deposit shall be binding on the 

successor in interest to the landlord to whom the deposit was 

given. Any successor in interest shall be a substitute trustee 

of the security deposits, and shall, whether or not such a 

substitution is made, be liable to the tenant for failure to 



return the security deposit, together with interest, as 

provided in this act. 

7. Within forty-five days after the end of the tenancy, 

the landlord shall return the security deposit to the tenant 

together with simple interest in the amount of three per centum 

(3%) per annum, less any damages rightfully withheld.  Interest 

shall accrue in six month intervals from the day the tenant 

gave the landlord the security deposit but shall not compound. 

Interest shall only be payable on se'curity deposits of fifty 

dollars ($50) or more. 

8. The security deposit, or any portion thereof, may only 

be withheld for unpaid rent, damage due to breach of lease or 

for damage to the leased premises in excess of ordinary wear 

and tear caused by the tenant, his family, agents, employees 

or social guests.  The security deposit is not liquidated 

damages and may not be forfeited to the landlord for breach of 

the rental agreement, except in the amount that the landlord is • 

actually damaged by such breach. 
- 

9. If damages are withheld, the landlord shall present the 

tenant, within thirty days after the termination of the tenancy, 

a written list of the damages claimed, together with a statement 

of their cost.  Failure to comply with this requirement will 

forfeit the right to withhold any part of the security deposit 

for damages. 

10. If the landlord shall,without reasonable basis, fail 

to return all or any part of the security deposit, plus accrued 

interest, within forty-five days after the termination of the 



tenancy, the tenant shall have an action for up to 

threefold the amount so withheld, plus reasonable attorney's 

fees. 

11.  No provision herein may be waived in any lease, 

written or oral. 
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MEETING OF THE LANDLORD-TENANT LAW STUDY COMMISSION 

(Seventeenth Meeting) 

The Seventeenth Meeting of the Governor's Commission 
on Landlord-Tenant Laws was called to order at 7:10 p.m. on 
Thursday, January 6, 1972 in Room 801 of the State Office 
Building, Baltimore, Maryland, by the Honorable Edgar P. Silver, 
Chairman.  Members of the Commission in attendance were:  Mr. 
Irvin Alter, Mr. G, Greg Everngam, Mr. Morton Funger, Mr. Moe 
Hochberg, Mr. Ramsey W.J, Flynn, Mr. George Laurent, Mr. Michael 
Butler, Mr, Michael Millemann, Mr, John Morrison, Mrs. Margaret 
B. Pollard, Mr. William Sallow and Mr. W. Minor Carter.  Professor 
James W, McElhaney was also present. 

Judge Silver opened the meeting by discussing what the 
procedure would be for the Commission during the session of the 
General Assembly.  It was decided that the bills that the Commission 
has agreed upon will be drawn up and submitted, along with an 
interim report to the Governor for his consideration.  It was the 
hope of the Commission that the bills that the Commission have 
agreed upon will be introduced and enacted into law at this 
session. 

The Commission then discussed the rent escrow bill. A 
paragraph was added to the bill stating that no provision could be 
waived in a lease.  The Commission then went into a long and 
sometimes heated discussion over whether the rent escrow bill 
should be statewide or exclude Baltimore City.  A number of members 
felt that there should be no exclusions and that the bill should 
apply equally in all parts of the State, while some members of the 
Commission, in particular Mr. Millemann and Mr. Laurent, felt that 
nothing should be done which would weaken the present rent escrow 
law in Baltimore City,  It was decided by the Commission that the 
rent escrow bill would be statewide with the comment added to the 
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bill stating that it was the intention of this rent escrow bill 
not to supercede any other rent escrow law presently enacted 
in the State of Maryland.  In addition. Judge Silver stated 
that he would, on behalf of the Commission, go to Annapolis and 
ask the Governor to veto any provision of a rent escrow bill 
that would weaken the present rent escrow bill in Baltimore City. 
The Commission was very firm in its opinion that the rent escrow 
bill that has evolved from their meetings is the best bill 
possible and that any amendments which would either strengthen 
or weaken the bill should be very carefully thought out.  The 
Commission has felt that it has gone into rent escrow very 
thoroughly and investigated all proposals. 

In adopting the statewide rent escrow bill, Mr. Everngam 
stated that he was against a rent escrow bill and would file a 
minority dissenting report.  The Commission then moved on to 
security deposits and discussed the draft edition of the security 
deposit bill.  It was decided that any security deposits presently 
held by landlords that are in excess of one month's rent will not 
have to be adjusted until the end of the present lease; however, 
the tenant shall start drawing interest on his security deposit 
upon the effective date of the law.  The Commission agreed on 
paragraph 4 that the tenant shall have the right to request from 
the landlord a written list of all damages for which the previous 
tenant was charged. 

The Commission discussed the material on retaliatory 
eviction that had been mailed out prior to the meeting.  Professor 
McElhaney explained in part the history and the proposals concern- 
ing retaliatory eviction. The Commission decided not to vote 
on any retaliatory eviction bill at the present time but to 
have another meeting to discuss and decide on the various proposals. 

Judge Silver charged Mr, Carter with getting all of 
the bills prepared in statutory fashion a;id with submitting them 
to the Governor and to the Commission,  The next meeting of the 
Commission was set for Tuesday, February 8th at 7:30 p,m, in 
Room 801 of the State Office Building.  Mr. Carter stated that 
he hoped to have the complete report and bills done at that time. 

Respectfully submitted. 

W, Minor Carter 
V7MC: hs 
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TO THE MEMBERS OF THE LANDLORD AND TENANT COMMISSION: 

Enclosed are two suggested retaliatory eviction drafts.  It is planned 
that we will consider retaliatory evictions at our meeting on the 
evening of January 6th, 1972. 

Sincerely yours, 

W. MINOR CARTER 
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RETALIATORY EVICTION 

Drafting a statute which prohibits retaliatory eviction and which 

adequately protects the legitimate interests of both landlords and tenants 

is a difficult task. Although actual instances of retaliatory eviction may 

be rare, it does occur. Perhaps more importantly, the fear of retaliatory 

eviction, whether or not justified, has a tremendously inhibiting force on 

individuals which dissuades them from seeking the protection of the law to 

which they are entitled. 

Most landlords are not opposed to prohibiting retaliatory evictions. 

They recognize the importance of providing adequate protection to the exercise 

of legal rights.  On the other hand, some fear that what was designed to be 

a shield might, in the hands of the wily, become a sword.  They argue that 

unscrupulous tenants might attempt to perpetuate their tenancies at present 

rents indefinitely by simply making periodic complaints to the authorities. 

This, they assert, could amount to private rent control in a most unfair form. 

To be a fair law, an anti-retaliatory eviction provision must: 

1. protect the tenant against retaliatory evictions and rent increases 

for a long enough period of time in order to keep the fear of these practices 

from inhibiting the exercise of his legitimate rights; 

2. protect the landlord from the abuse of this shield; 

3. be sufficiently simple in its operation so that landlords and 

tenants alike will be certain of their rights without resort to litigation, 

and so that, if need be, it may be easily applied by the courts. 

If no time period is provided, then parties cannot be certain of their 

rights unless they are tested in court.  Thus, although it appears simple, the 

suggestion that there merely  be a prohibition against retaliatory evictions 

and rent increases actually complicates the situation.  For this reason, a 
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rebuttable presumption of retaliation for evictions and rent increases coining 

within 12 months of protected activity is recommended. 

It is important that there be a presumption, since it determines outcome 

when there is no proof of retaliatory motive.  This is desirable since in 

the preponderance of cases it would be extremely difficult for a tenant to 

show the intention of the landlord.  The landlord is in a much better position 

to do this. 

Similarly, it is important that the presumption be rebuttable.  In other 

words, if an eviction or rent increase is not retaliatory, the landlord must 

be permitted to show that. 

The time limitation of 12 months is designed for the landlord's protection 

as well.  Past this time, the burden would be on the tenant (and, from a 

practical standpoint, very hard to meet) to show retaliation. 

The protection must extend to complaints which are not necessarily 

successful.  Otherwise when a tenant complains, it is at his peril that he 

accurately predicted the outcome of his complaint.  On the other hand, 

frivolous complaints must not be protected.  Otherwise there is the potential 

for using the protection against retaliation as an unfair weapon.  For this 

reason the strong recommendation is made that only good faith complaints 

give rise to protection against retaliation. 

With these factors in mind, the following is offered.  It is recommended 

that the comment be enacted by the legislature as explanatory of the law. 

'Section 5-901 Retaliatory Evictions and Rent Increases Prohibited [Draft edition] 

1.  No action or proceeding to recover possession of a dwelling unit 

may be brought against a tenant, nor shall a landlord otherwise cause a tenant 

to quit a dwelling unit involuntarily nor demand an unreasonable increase in 

rent, decrease the services to which the tenant has been entitled, nor increase 

the obligations of a tenant in retaliation for a tenant's 
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a) good faith complaint or report concerning housing deficiencies 

made to the landlord or governmental authorities directly by a tenant or 

through a tenant organization; or 

b) good faith organization of or membership in a tenant organization; or 

c) good faith assertion of any action or defense invoking any legal 

remedy for the correction of housing deficiences. 

2. Within a period of one year following the good faith complaint or 

report, assertion of an action or defense, or the joining or organizing of a 

tenant's organization referred to in Section 1, there shall be a rebuttable 

presumption that any action or proceeding to recover possession, decrease in 

services or increase in obligations is retaliatory. 

3. There shall be a rebuttable presumption that an action of eviction 

for cause [see pp. 5-7 McElhaney Report], although brought within the one-year 

period referred to in Section 2, is not in retaliation, provided that the 

cause arose after the good faith complaint or other activity of the tenant 

referred to in Section 1. 

4. Any increase in rent, decrease in services, or increase in obligations 

of a tenant in excess of actual increase in taxes or operating expenses 

attributable to the dwelling tiaPt shall be considered unreasonable for purposes 

of this act. Any increase in rent, decrease in services or increase in 

obligations of a tenant imposed as a result of expenses incurred in bringing 

the leased premises up to the standards required by the provisions of Section 

5-601 (the rent escrow law) of this act shall be considered unreasonable for 

purposes of this act. 

5. No provision herein may be waived in any lease, written or oral. 

6. Cause shall exist when: 

a. The tenant, his family or social guests have substantially damaged 

the leased premises, either intentionally or through culpable neglect, beyond 
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ordinary wear and tear, for which the tenant refuses to pay, or upon demand 

has failed to make timely payment, or 

b.  The tenant has been more than 10 days late in the payment of 

rent on more than six (6) occasions during a twelve-month period, for which 

the owner has properly brought an action of eviction for failure to pay 

rent for which there was no good faith legal or equitable defense asserted by 

the tenant, provided that the action of eviction for cause for habitual late 

payment of rent is brought within 30 days of-the most recent such late payment, 

and that the tenant was notified in writing that he would be evicted for late 

payment of rent prior to his last late payment. 

Commentary 

The prupose of this Act is to protect tenants against retaliatory 

evictions, rent increases, decreases in services or increases in obligations. 

In order to qualify for the protection afforded by this Act, the tenant's 

activities must be in good faith, and not made for the purpose of insuring 

his tenure or freezing his rent.  In order to be in good faith, a complaint 

or action or defense need not be ultimately successful, but only made with 

reasonable belief in its validity.  On the other hand, a complaint, while 

technically correct, which is made for the purpose of prolonging the tenancy 

or freezing the rent, may be found to be in bad faith. 



The following Is suggested by MORTON FUNGER: 

No action or proceeding to recover possession of a habitation may 

be brought against a tenant, nor shall an owner otherwise cause a tenant 

to quit a habitation involuntarily nor demand an increase in rent from 

the tenant that is more than currently the amount charged for a comparable 

type of unit in the project, nor decrease the services to which the tenant 

has been entitled, nor increase the obligations of a tenant solely in 

retaliation against a tenant's: (a) good faith complaint or report concern- 

ing housing deficiencies made to owners or governmental authorities 

directly by a tenant or through a tenant organization, or (b) good faith 

organization of or membership in a tenant organization.  Nothing herein 

contained in this paragraph shall prevent landlord or tenant from exercising 

any rights under a lease, providing said action is not solely for retaliation. 
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MINUTES OF THE LANDLORD-TENANT LAW STUDY COMMISSION 

(Twentieth Meeting) 

The Twentieth Meeting of the Governor's Commission 
on Landlord-Tenant Laws was called to order at 7:30 p.m. 
on Tuesday, February 8th in Room 802 of the State Office 
Building in Baltimore, Maryland by the Honorable Edgar P. 
Silver, Chairman.  The members of the Commission in attendance 
were:  Mr. Irvin Alter, Mr. W. Minor Carter, Mr. G. Greg 
Everngam, Mr. Ramsey W.J. Flynn, Mr. Morton Funger, Mr. Moe 
Hochberg, Mr. George Laurent, Mr. Michael Millemann, Mr. John 
Morrison and Mr. William Sallow.  Professor McElhaney was 
present as reporter for the Commission. 

Mr. Carter handed out a draft copy of the interim 
report to the Governor which included a report on the Commission's 
activities and drafts of the legislation that the Commission 
had agreed to recommend.  In discussing the report. Judge Silver 
referred to his meeting the previous day with Governor Mandel. 

Judge Silver stated that the Governor was for the 
proposals by the Commission in principal, but naturally he 
could not definitively back any proposals that he had not seen 
in actual bill form.  The Governor recommended that Delegate 
Martin Kircher, Chairman of the House Judiciary Committee, 
introduce the bills. 

Referring to legislative tactics. Judge Silver stated 
that he would like all the Commission members to take as active 
a part as possible in urging passage of the proposals in order 
to see the legislation passed.  Mr. Carter stated that he would 
keep the Commission members informed of the legislative status of 
the Commission's proposals.  Mr. Carter also stated that he would 
ask Senator Joseph Curran, Chairman of the Senate Judicial 
Proceedings Committee, to introduce the proposals on the Senate side, 
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The Commission looked through the final forms of the 
bills.  It was also stated that if there were no objections 
given, the bills would be presented to the Legislature at the 
end of the week.  Some changes in the bills that had been 
drawn were considered.  However, only one change was made. 
The word "trustee" in the security•deposit bill was changed to 
"fiduciary capacity".  The other bills were approved by the 
Commission in the same form. 

The Commission then turned to retaliatory eviction. 
Professor McElhaney spoke at some length on the subject of 
retaliatory eviction, but no agreement could be reached.  The 
argument centered around the issue of proof and what burdens 
the landlord and tenant would have to carry in any case of 
retaliatory eviction. 

The Commission voted on a bill concerning retaliatory 
eviction which had a rebuttable presumption of retaliatory 
eviction with a six month period.  This bill was modeled loosely 
after the Baltimore City bill.  With Judge Silver voting in 
favor of the bill, the bill was approved by the Commission, 
breaking a 5-5 tie.  Upon seeing that the minority were strongly 
committed to their position, the motion was changed from 
approving the bill to approving the bill in principal, 

A heated discussion continued on the bill until Judge 
Silver appointed a subcommittee to study this question.of 
retaliatory eviction.  The subcommittee consisted of Messrs. 
Funger, Millemann, Laurent, Morrison and Carter. 

The Commission then adjourned, deciding to hold its 
next meeting in Room 802 of the State Office Building in 
Baltimore on February 29th at 7:30 p.m.  The subcommittee on 
retaliatory eviction will meet at 5:00 p.m. on February 23rd 
in Room 802 of the State Office Building. 

Respectfully submitted. 

W. Minor Carter 



RETALIATORY  EVICTION 

Following       is  a draft of  the retaliatory  eviction 

bill  that was  discussed  at the  last meeting of  the Commission. 

There  has  been one  change  added in  Section  48(b)   and 

(c)   concerning  the duty of  the  tenant to first show that he 

has,   in good faith,   taken part in one of the  activities 

described in Section  47.     If  the  tenant cannot show this good 

faith ascertion,   the burden shall not shift to  the  landlord. 

Subtitle:    Retaliatory Evictions. 

47.    No action or proceeding to recover possession of a dwelling unit may 

be brought against a tenant,  nor shall a landlord otherwise cause a tenant to 

quit a dwelling unit involuntarily nor demand an unreasonable increase in rent, 

decrease the services to which the tenant has been entitled,  nor increase the 

obligations of a tenant in retaliation for a tenant doing any of the following; 

(1) Make a good faith complaint or report concerning housing defic- 

iencies made to the landlord or governmental authorities directly by the tenant 

or through a tenant organization;  or 

(2) The good faith organization of or membership in a tenant organi- 

zation;  or 

(3) The good faith assertion of any action or defense invoking any 

legal remedy for the correction of housing deficiences. 

48. 

(A) Within a period of one year following any activity outlined in 

Section 47, there shall be a rebuttable presumption that any action or proceed- 

ing to recover possession, decrease in services or increase in obligations is 

retaliatory. 

(b) In order to raise the presumption of retaliatory eviction, the 
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tenant must first affirmatively show that he, in good faith, did one or 

more of the actions referred to in Section 47. 

(c) Upon such a showing, the burden shall shift to the landlord to show 

that the action was not in good faith, or that the eviction is not retaliatory. 

49. There shall be a rebuttable presumption that an action of eviction 

for cause, although brought within the one-year period referred to in Section 

48, is not in retaliation, provided that the cause arose after the activity 

of the tenant referred to in Section 47. 

50. 

(a). Any irjcrease in. rent, decrease in services, or increase in obliga- 

tions ov a tenant in exi tenant in excess of actual increase in taxes-^yfcmerating Expenses 

ittributajxle^to the dwelling shall be considered unreasonable for purposes of 

this subtitle. 

(b) Any increase in rent, decrease in services or increase in obliga- 

tions of a tenant imposed as a result of expenses incurred in bringing the 

leased premises up to the standards required by the provisions of a rent escrow 

law shall be considered unreasonable. 
• 

51. No provision herein may be waived in any lease, written or oral. 

52. Cause shall exist when: 

(a) The tenant, his family or social guests have substantially damaged 

the leased premises, either intentionally or through culpable neglect, beyond 

ordinary wear and tear, for which the tenant refuses to pay, or upon demand has 

failed to make timely payment; or 

(b) The tenant has been more than 10 days late in the payment of rent 

on more than six (6) occasions during a twelve-month period, for which the 

owner has properly brought an action of eviction for failure to pay rent for 

which there was no good faith legal or equitable defense asserted by the 

tenant, provided that the action of eviction for cause for habitual late pay- 

ment of rent is brought within 30 days of the most recent such late payment, 

and that the tenant was notified in writing that he would be evicted for late 

payment of rent prior to his last late payment. 
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MINUTES OF THE LANDLORD-TENANT LAWS STUDY COMMISSION 

(Twenty-first Meeting) 

The Twenty-first Meeting of the Governor's Commission 
on Landlord-Tenant Laws was called to order at 7:45 p.m. on 
Tuesday, February 29th in Room 801 of the State Office Building 
in Baltimore, Maryland by the Honorable Edgar P. Silver, 
Chairman.  Members of the Commission in attendance were: Mr. 
tf. Minor Carter, Mr. G. Greg Everngam, Mr. Ramsey W.J. Flynn, 
Mr. Moe Hochberg, Mr. George Laurent, Mr. Michael Millemann, 
Mr. John Morrison, Mr. William Sallow.  Professor McElhaney 
was present as reporter for the Commission. 

Mr. Carter reported to the Commission that the bills 
had been introduced in the House of Delegates by Delegate 
Kircher as a Governor's Study Commission recommendation.  It 
was decided that a hearing would be requested on March 9th and 
that as many members of the Commission as possible would be 
present. 

The Commission discussed a draft of the retaliatory 
eviction bill that had been submitted to the full Commission by 
a subcommittee.  The debate on the draft was marked by long and 
sometimes heated discussion. 

Section 47, Subsection 1 was discussed as to whether 
or not it gave full protection to complaints by the tenants. 
It was felt that the words "directly" or "indirectly" should be 
added since it would be possible for a tenant to complain to 
someone other than the landlord or governmental authority and 
still be subjected to a retaliatory eviction by a landlord. 

In Section 50 the Commission decided that the words 
"by a judgment pursuant to the imposition of" should be stricken 
since this would allow a retaliatory eviction by the landlord 
of a tenant who has invoked the rent escrow law but has not 
yet received a final judgment.  The Commission also discussed 
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what corrections should be sufficient for the landlord to 
evict under any circumstances.  A long debate ensued over 
whether or not the landlord shall have the right to evict the 
tenant who is holding over in an.apartment which the landlord 
has agreed in good faith to rent to another occupant.  It 
was felt by Mr. Millemann that this provision wculd shift the 
whole burden of proof in the retaliatory eviction law, since 
a landlord need only rent out the premises to another and 
the landlord is then required only to show good faith and not 
the burden of showing the eviction is not retaliatory.  By a 
vote of 5 to 3 with Messrs. Morrison, Flynn and  Everngam 
voting in the negative, the Commission voted to strike this 
subsection from the proposal. 

An additional subsection was considered which dealt 
with harassment of the landlord by the tenant.  This failed to 
carry. 

After a thorough consideration of the bill, the 
Commission then voted on whether to adopt these recommendations. 
The vote was 5 to 3 in favor of adopting the bill with Messrs. 
Morrison, Flynn and Everngam voting in the negative.  They 
requested that they be listed as voting against these proposals 
and afforded the opportunity of presenting a minority report. 

The Commission then discussed legislative tactics 
again and Judge Silver said that he would be available on 
March 9th to testify on behalf of the bill.  Professor McElhaney 
will be out of town at that time but will be available for 
any subcommittee discussions or further committee hearings as 
needed. 

The meeting adjourned at 10:15 p.m.  The next meeting 
of the Commission will be set at a later date. 

Respectfully submitted. 

W. Minfcr Carter 
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Dear Members of the Commission: 

As most of you know from material received 
under separate cover, the bills that*we have submitted, 
with the exception of the retaliatory eviction bill, 
are set for hearing on March 9th at 12 noon in the 
House Judiciary Committee Room (Room H-8). 

The retaliatory eviction bill should be 
introduced within the next few days.  However, it does 
not look likely at this time that it will be considered 
on March 9th.  I have enclosed an article from The 
New York Times concerning the Supreme Court decision 
on the right of tenants to withhold rent. 

Respectfully submitted. 

W. Minor Carter 



High Court Denies Right of Tenants to Withhold Rent 
Sp«d»l to TTieNtw YorV Tiir.fl 

WASHINGTON, Feb. 23- 
The Constitution does not give 
tenants the right to withhold 
rent payments from landlordsj 
who fail to make repairs, the: 
Supreme  Court  held  today,   i 

In a 5-to-2 decision, the Court; 
dealt a blow to legal reform-1 

ers.who had hoped to liberal-l 
ize landlord-tenant law through 
Supreme Court decisions, much 
as the poor have used court 
decisions to win greater rights 
under the welfare laws. 

"The Constitution does not 
provide judicial remedies for 
every social and economic ill," 
Justice Byron^R. White wrote 
for the majority. "We are un- 
able to perceive in that docu- 
ment any constitutional guar- 
antee of access to dwellings of 
a particular quality or any rec- 
ognition of the right of a ten- 
ant to occupy the real property 
of his landlord beyond the term 
of his lease without the pay- 
ment of rent." 

He added, "The assurance of 
adequate housing and the defi- 
nition of landlord-tenant rela- 
tionships is 'a legislative, not 
B judicial, function." 

Can Sue Landlord 
The Court held, however, 

that, if the landlord has failed 
to make repairs, the tenant can 
sue him in a separate action. 

New York tenants will not 
be greatly affected by the de- 
cision because the State Legis- 
lature is one of the few to 
give a tenant the right to de- 
fend an eviction suit by con- 
tending that the landlord's fail- 
ure to make repairs, resulting 
in "dangerous conditions," 
gives the tenant the right to 
withhold rents and pay them 
to a court. 

At issue was Oregon's "for- 
cible entry and detainer" law, 
which is typical of the laws in 
effect in many states to govern 
the eviction of tenants who fail 
to pay rent. Donald and Edna 
Lindsey, of Portland, sued in 
Federal District Court in 1970 
to have the law declared un- 
constitutional, after their land- 

lord brought an action In 1970 
to evict them. 

Their home, described by a 
city official as "one of the 
worst I have seen that people 
are still living in," was declared 
unfit for habitation in 1969 by 
the City Bureau of Buiklim's. 
After the landlord failed to 
make any repairs, they stopped 
paying their SlOO-per-month 
rent. 

They challenged three fea- 
tures of the law found in vari- 
ous forms in many states. 

Upheld on 2 Counts 
One requires an eviction trial 

within two days after an evic- 
tion notice is served. Another 
prevents a tenant from giving 

any exxuse in court for non- 
payment of rent. The third re- 
quires that a tenant cannot ap- 
peal an eviction order without 
posting two bonds to cover all 
rents accruing until the case is 
decided. 

The lower court held that 
these did not violate the Fed- 
eral Constitution, and the Su- 
preme Court agreed on the first 
two counts. 

Justice White said that land- 
lord-tenant law has tradition- 
ally been established by the 
states Ind added that speed and 
simplicity were essential to pre- 
vent tenants from living rent- 
free while stalling in court. 

The double-bond provision 
was held to be unconstitutional 

under the Hth Amendment he- 
cause it places an unnecessarily 
heavy burden on a tenant's 
right to appeal. 

The majority decision was 
supported by Chief Justice War- 
ren E. Burger and Justices Pot- 
ter Stewart, Thurgood Marshall 
and Harry A. Blackmun. Jus- 
tices Lewis F. Powell Jr. and 
William H. Rehnquist did not 
take part. 

Justice William O. Douglas 
dissented, saying that the short 
notice of trial and the refusal 
to hear.defenses were denials 
of due process of law. Justice 
William J. Brennan Jr. said that 
the case should have been sent 
back to the Oregon courts for 
their interpretation. 
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MINUTES OF THE LANDLORD-TENANT LAWS STUDY COMMISSION 

(Twenty-second Meetina) 

The Tv/enty-second Meeting'of the Governor's 
Commission on Landlord-Tenant Laws was called to order at 
7:45 p.m. on Tuesday, May 23rd in Room 801 of the State 
Office Building in Baltimore, Maryland by Vice Chairman 
William Sallow.  Members of the Commission in attendance 
were Mr. Irvin Alter, Mr. W. Minor Carter, Mr. G. Greg 
Everngam, Mr. Morton Funqer, Mr. Moe Hochberg, Mr. John 
Morrison and Mr. William Sallow.  Professor James W. 
McElhaney was also present. 

Mr. Sallow called nnon  Mr. Carter to give a 
report on the legislative pronress of the Commission's 
recommendations.  Mr. Carter  reported that three of the 
Commission's bills had been enacted by the General Assembly, 
dealing with security deposits, quiet enjoyment and plain 
language notices.  Judge Silver, who had been unavoidably 
detained, presided over the meeting at this point. 

Mr. Carter reported that House Bill 993, dealing 
with plain language notices, would probably be vetoed by 
the Governor at the request of the Chief Judge of the District 
Court.  The Chief Judge had both practical and theoretical 
oroblems with the bill.  Due to the two-day apneal oeriod, it 
will be impossible for the tenant to be mailed a notice 
telling him of his appeal period and have the tenant receive 
it prior to the exniration of that appeal.  Also, the out-out 
notice would require that date to be set at trial, whereas 
the practice todav is that the out-out date is established 
some tine after the trial.  Therefore, the effect of the bill 
would be to shorten the time the tenant had to stay in the 
building after the court decision.  The District Court stated 
that they would honor the theory of the plain language notice 
and put these safeguards in by their judicial rule-making 
nower. 



Some landlords reported that their was a letter 
writing campaign underwav requesting the Governor to veto 
the security deposit bill.  Judge Silver stated that he 
would do everything in his power to see that this bill 
was signed. 

Mr. Everngam recoiranended that the Commission get 
in touch with the judges who deal with landlord-tenant 
problems and discuss with them any problems that they have 
or could foresee.  The Commission voted in favor of this 
proposal.  Judge Silver asked Minor Carter if he would take 
care of this matter. 

The Commission then discussed the lack of 
attendance by certain members of the Commission.  It was 
decided that a letter would be sent to all members of the 
Commission requesting that they take part in the Commission, 
but if their schedules did not allow them to attend the 
Commission meetings, to seriously consider allowing another 
interested party to take their place on the Commission.  The 
secretary was requested to send out this letter. 

It was pointed out that the Commission failed to 
have its appeal procedure from the District Court to the 
Court of Appeals passed in legislative form and presented 
to the Legislature.  This was an oversight and will be done 
for the next Session of the General Assembly. 

Professor McElhaney then suggested that the Commission 
reconsider the retaliatory eviction bill and put it in shape 
to be presented to the Legislature next year and to correct 
those flaws concerning rural counties in the rent escrow bill. 
The Commission would meet with judges if they will meet with 
us and also work on the final code.  The Commission agreed 
with this schedule. 

It was also decided that the second Tuesday of every 
month would be the Commission's regular meeting time and that 
June 13th at 7:45 p.m. in Room 801 in Baltimore City would 
be the next meeting. 

Respectfully submitted. 

W. Minor Carter 
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June 19, 1972 

MEETING OF THE LANDLORD-TENANT LAW STUDY COMMISSION 

(Twenty-third Meeting) 

The Tv/enty-third Meeting of the Governor's Commission 
on Landlord-Tenant Laws met on June 13, 1972 at 7:45 p.m. in 
Room 801 of the State Office Building in Baltimore, Maryland. 
Judge Edgar P. Silver convened the meeting and the following 
members were present:  Mr. Morton Funger, Mr. Ramsey W.J. Flynn, 
Mr. George Laurent, Mr. John Morrison, Mr. William Sallow and 
Mr. W. Minor Carter.  Professor James W. McElhaney, reporter 
for the Commission, was also present. 

Judge Silver started the meeting off with a discussion 
of the membership.  At the last meeting. Judge Silver instructed 
Mr. Carter to write a letter to each member of the Commission 
reminding them of the importance of the meetings and the schedule 
so that there would be as high an attendance as possible.  Senator 
Snyder had withdrawn saying his time schedule made it impossible 
for him to continue on the Commission and therefore he was resigning. 

There was some issue as to who should replace Snyder 
and it was decided that Senator John Carroll Byrnes would be asked 
if he were interested. 

If a seat for a delegate became open, it was decided 
after some discussion that Delegate Latshaw should be solicited 
for his availability. 

It was felt that by replacing those members who have 
net been active in the Commission, it would not be necessary to 
utilize other techniques, such as telephone polls, in order to 
bring attendance up to a quorum at all meetings.  Mr, Carter was 
requested to write all members who had not contacted him concerning 
their wishes to remain on the Commission to see if they desired to 



continue as members. 

The Conunission then turned to a discussion of rent 
escrow.  It was felt that the reason the bill was not passed by 
the present Legislature could be caused by two factors:  (a) it 
encoiripassed all housing, including sharecroppers and tenant 
farmers, and (b) it would preempt local legislation that is 
stronger than the proposed rent escrow bill. 

It was proposed that the provision be put in the bill 
allowing any political subdivision to add on any provision they 
desire as long as that provision did not contravene or weaken 
any portion of the bill.  This would solve the problem of local 
subdivisions desiring stronger landlord-tenant bills. 

Professor McElhaney suggested that housing, such as 
sharecroppers and tenant farmers, could be effectively exempted 
from the bill by the use of a dollar limitation.  He suggested 
that all housing that rented for less than $50 a month would 
automatically be exempted from the rent escrow provisions.  This 
led to a spirited discussion among the Commission members.  Many 
ideas were advanced such as census tracks, metropolitan and 
rural distinctions and basing rent escrow on only those items, 
other than items representing hazards to health and safety, which 
were present in the building at the time the building was rented. 

There are many variations on these basic themes and 
Professor McElhaney was charged with preparing sample amendments 
to the bill reflecting these main ideas.  These amendments would 
be mailed out approximately 10 days prior to the next meeting 
so that all members of the Commission would have an opportunity to 
weigh the various alternatives. 

The next meeting was set for July 11th at 7:30 p.m. at 
the University of Maryland Law School. 

The September meeting was set for September 12th at 
Towson State College on York Road.  This will be a dinner meeting. 

Respectfully submitted. 

W. Minor Carter 
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MEETING OF THE LANDLORD-TENANT LAW STUDY COMMISSION 

(Twenty-fourth Meeting) 

The Twenty-fourth Meeting of the Governor's Commission 
on Landlord-Tenant Laws met on July 10, 1972 in the Faculty 
Counsel Room at the University of Maryland School of Law at 
7:30 p.m.  Judge Edgar P. Silver convened the meeting and the 
following members were present:  Mr. Irwin Alter, Hon. J. Carroll 
Byrnes, Mr. Michael Butler, Mr. Morton Funger, Mr, Moe Hochberg, 
Mr. John Morrison, Mr. William Sallow.  Professor James W. 
McElhaney, Reporter for the Commission, was also present and 
served as secretary pro tern, at the direction of the chairman. 

The first order of business was to discuss whether an 
August meeting should be held.  The unanimous decision of those 
present was that it should be cancelled. 

The second order of business was a short discussion 
of the meeting to be held at Towson State College on September 12, 
1972. 

• 

The remainder of the meeting was devoted to a dis- 
cussion of three possible alternative amendments to the Rent 
Escrow Bill defeated by the Legislature at the last term.  A 
copy of those alternatives is attached to the minutes.  It was 
the consensus of those present that the third alternative, on 
page 2 of the report from Professor McElhaney, was the preferable 
method of attacking this problem.  Some sentiment was also expressed 
in favor of the second alternative. 

The Hon. J. Carroll Byrnes suggested that, in addition 
to making these proposed changes in the Rent Escrow Bill, that 
the Commission also be prepared to discuss what local political 
sub-divisions are doing in this area when our final work product 
is presented to the Legislature.  Accordingly, Ms. Estelle E, Rogers 
Levi, student research assistant for the summer, has undertaken to 
gather this material, :r. 

Respectfully submitted, 

Jeiaes W. McElhaney 
Reporter 
Secretary Pro Tem. 
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September 18, 1972 

MINUTES OF THE TWENTY-FIFTH MEETING OF THE LANDLORD- 
TENANT COMMISSION 

The twenty-fifth meeting of the Governor's Commission on 
Landlord-Tenant Law Revision was held in the Student Center of 
Towson State College in Towson, Maryland.  The Commission had 
dinner in the faculty dining room prior to its formal business 
meeting in a conference room.  The following members were present: 
Mr. Irvin Alter, Mr. Michael Butler, Senator John Carroll Byrnes, 
Mr. Greg Everngam, Mr. Bill Flynn, Mr. Morton Funger, Mr. Moe 
Hochberg , Mr. George Laurent, Mr. Michael Millemann, Mrs. Margaret 
Pollard, Mr. William Sallow, Mr. Minor Carter and the reporter. 
Professor James McElhaney. 

Judge Edgar Silver, Chairman of the Commission, called the 
formal business meeting to order at approximately 7:30 p.m. 
The first item discussed was Chapter 349 of the 1972 Laws of 
Maryland.  This Chapter will not to into effect until January 1, 
1973 and it is a compilation and recodification of all the real 
property law into a new Article 21.  Mr. Carter, who is also secretary 
to the Maryland State Bar Association Code Revision Committee which 
wrote this Statute, explained that the Bill did not contain any 
changes to landlord-tenant law.  The main thrust of the Bill was to 
bring all of the Maryland law on real property into one article so 
that it was not necessary to search throughout the Code to find the 
relevant sections which were scattered throughout the Code. 
Professor McElhaney pointed out that the new Article 21 had a revised 
numbering system which he had adopted to all of the proposals before 
the Commission. 

The Commission then moved on to the first item on the agenda 
which was an anti-discrimination draft prepared by Professor McElhaney. 
This was in response to a letter from George Laurent, who stated 
that he has received a number of complaints from women, particularly 
divorced or separated women, who have experienced problems in renting 
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apartments.  It was alleged by these women that the landlords do 
refuse to rent to single women or women that are separated or divorced. 

The draft was broken into three sections.  The first section 
prohibited any discrimination whatsoever by race, religion, or creed. 
The second section prohibited discrimination due to sex, marital 
status, age or children unless that discrimination was on a 
consistent basis in the entire rental premises.  The third section 
dealt with the penalties for violation. 

Section A of the draft was approved by the Committee unanimously. 
The discussion then centered on sex .and marital status discrimination. 
The Committee felt that these two items, after somewhat lengthy 
discussion, should be included in Section A so that discrimination 
by marital status or sex was totally prohibited. 

The discrimination by age and children was also discussed 
at length.  Many viewpoints were expressed.  Tenants and landlords 
agreed to some extent that in some instances discrimination by age 
and children would be acceptable, an example being "Adults Only" 
buildings prohibited couples with children from renting.  Discrimination 
by age would allow, if it was so desired, for an apartment to 
advertise for elderly units.  Not everyone was in agreement that 
these were good or rational discriminations.  However, it was 
decided by vote to strike Paragraph B in its entirety. 

The Commission then turned to the penalty section.  Professor 
McElhaney explained that this penalty section was in addition to 
any penalties that could be sanctioned by other State agencies. 

The question was raised concerning "Mrs. Murphy", meaning those 
landlords who rent a limited number of units and usually live on 
the rental premises themselves.  No decision was reached on the 
exact definition, but Professor McElhaney was charged with researching t 
Federal definition in federal statutes such as the Civil Rights Acts 
and the Housing Acts and the Commission would try to conform their 
definition as closely to the federal definition as possible in order 
to provide uniformity. 

The next item was the rent receipt Bill.  This statute is 
presently in the Annotated Code of Maryland, but only applies in 
Anne Arundel County.  Professor McElhaney explained his proposal 
and stated he felt this is the sort of item that the Commission should 
take special care in looking for uniformity. The evident purpose of 
this statute is to prevent a landlord from accepting payments without 
issuing receipts.  If at a later date, there was a dispute as to 
the rent due, the tenant would be unable to produce any records. 
Under the present statute in Anne Arundel County, failure to give 
a receipt would result in the forfeit of that rent.  The point was 
raised as to whether this should apply to all landlords, since many 
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landlords with one or two units don't hand out receipts.  It was 
suggested that this statute should be triggered by a demand from 
the tenant for a receipt and the penalty would be from that time. 
However, this would not give the tenant protection in Court since 
he probably would not have invoked the Statute when the landlord 
said he was behind.  The Commission charged Professor McElhaney with 
writing a bill that he felt was more workable in light of the 
discussions of the Commission.  One suggestion was that the bill limit 
the amount of back rent that could be forfeited.  Professor McElhaney 
said that he would have the items that he was responsible for out 
to the Commission prior to the next meeting. 

The next meeting was set for-October 3 rather than October 10 
in order to avoid that annual event: the World Series. The meeting 
will be at 7:30 at the University of Maryland School of Law. 

Respectfully submitted. 

W. Minor Carter 
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October 6, 1972 

NOTIFICATION OF MEETIHGS 

GOVERNOR'S COMMXSSIOH ON LANDLORD/TENANT LAWS 

The Governor's Commission on Landlord/Tenant Laws will 
meet on October 17thf October 31st, and November 14th at 
7:30 P.M.  All meetings are to be scheduled for Room 801 of 
the State Office Building, Baltimore, Maryland, 

All sessions will be voting sessions.  At the October 
17th meeting, the Commission will vote on discrimination at 
housing units, rent receipts, retaliatory eviction and 
Professor McElhaney's suggested code. 

Any matter not voted upon at the October 17th meeting 
will be discussed and voted upon during the following meetings, 

V7. Minor Carter 

WMC/mdc :•<• 
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October 25, 1972 

MINUTES OF THE TWENTY-SEVENTH MEETING OF THE 

LANDLORD-TENANT COMMISSION 

The Governor's Commission on Landlord-Tenant Law 
Revision met on Tuesday, October 17th in Room 801 of the 
State Office Building at 3 01 West Preston Street, Baltimore, 
Maryland.  Judge Edgar P. Silver, Chairman of the Commission, 
called the meeting to order at 7:30 P.M. and the following 
members were present:  Messrs. Flynn, Laurent, Hochberg, Offutt, 
Butler, Morrison, Everngam, Carter and Mrs, Pollard.  Professor 
McElhaney was also present at the meeting. 

The Commission discussed the rent receipt draft and 
after some discussion it was determined that the Commission could 
not agree on whether to go forward on this subject or not.  The 
Commission was not sure rent receipts was a statewide problem 
and, until this was determined, the Commission decided to table 
any action on this statute. 

At this time. Professor McElhaney introduced James 
Carbine, an attorney with the law firm of Weinberg & Green.  Mr. 
Carbine has volunteered to be Professor McElhaney's research 
assistant. 

The Commission then heard testimony from Joseph R. 
Schuble, the Vice Chairraan of the Apartment House Council in 
Montgomery County,  Mr. Schuble's testimony was based upon his 
letter to Mr. Morton Funger.  The letter was an input to the landlord 
representatives on the Governor's Landlord-Tenant Commission, and 
copy of the letter is attached to the minutes. 

Mr. Schuble spent most of his time discussing the proposed 
discrimination statuts and felt that this statute was not needed. 
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He also felt that allowing the person who had been discriminated 
against to receive damages was rewarding the person for being 
discriminated against.  Mr. Schubia felt that there should be a 
criminal penalty and any money damages should go to the State. 

Mr. Schuble's testimony provoked a number of discussions, 
particularly on the depth and breadth of discrimination.  Mr. 
Schuble felt that there were sufficient safeguards in the voluntary 
procedures set up by the Apartment Owners Council and procedures 
of the Department of Housing and Urban Development.  This view 
was sharply contested by the members of the Commission.  Mr. 
Schuble also felt that, if damages were to be given to a tenant 
who was discriminated against, $500 or three months rent was too 
great.  He did not know what a proper amount would be. 

After Mr. Schuble's testimony, Mr. Stuart Weinblatt, 
the Director of State Affairs of the University of Maryland 
Student Government Association, spoke to the Commission.  A copy 
of his testimony is attached and his testimony follows this statement 
closely.  It was established that discrimination against students 
had occurred in Prince George's County prior to the Prince George's 
County Landlord-Tenant Code.  The County Council of Prince George's 
County stopped discrimination against students by proscribing 
discrimination by occupation. 

The Commission voted on the second draft of the 
discrimination statute.  There was an amendment to the first 
sentence by Mr. Carter to add the word "occupation".  This motion 
was voted down 6-2.  Paragraph (a) of Section 8-201 was then 
voted on and passed 6-0. 

Section (b) was voted upon as shown in the past draft 
attached and passed 6-4-2 against and one abstaining. 

Section {c; of -che statute was passed 7-3. 

The Commission then adjourned until its next meeting on 
October 31st a-c 7:30 p.m. 
Maryland. 

in -cat Office Buildina in Baltimore 

Respectfully submitted. 

WMC:jmr w. Minor Carter 
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October 3,   1972 

Mr.  f-'crTon  Funger 
Communi ty Reai ty,   Inc. 
O.F.C.  Corporation 
Suite 207 
1025 Connecticut Ave.,   M.   W, 
Washington,   D.   C.   20036 

Re:     Maryland  Landlord 
Tenant Commission 

Cesr Morty: 

At our last Board of Directors meeting some concern was expressed over the fact 
that the Apartment House Council was not giving sufficient input regarding our position 
on the various matters being considered by the Governor's Commission to the landlord 
representatives on the Commission. With this in mind, I submit the following comments 
regarding some proposed legislation currently being discussed. 

Section 8-201 - Discrimination Section 

Paragraph (b) provides that a landlord shall not refuse to rent a dwelling unit, 
"... to a prospective tenant because of sex, marital status, age or children." The 
intent is not clear as to the number of chi idren that a landlord may wish to set as a 
"limit for occupancy requirements. While a landlord may allow children in a complex, 
he may wish to limit the number allowed in particular size apartments for various 
reasons. First, he may be required under special exceptions to zoning requirements 
to limit the number of school age children in order not to overburden existing school 
facilities. These requirements change as he gives an annual report to the local zoning 
authority, and he may have to reduce the number of incoming new children when he de- 
termines the number to which the existing population has grown in his project. Second, 
he may find that his existing population of children has grown beyond the limits 
reasonably given the fixed play facilities, and the influx of further children will 
ORly make the facilities unsatisfactory for all the residents. 

Because of the above, 1 fee! the reference to children should be eliminated 
sntirely. 

Paragraph (c) refers to_ the penalty a landlord must pay for violation, "... in 
ladition to any other remedy the prospective tenant may have..." This whole concept 
)T predetermined "damages" for the prospective tenant is a basic weakness of a sub- 
tantial amount of current existinc and proposed landlord-Tenant legislation,  ihere^ 
s 2n inherent motivating factor on the parr of the prospective tenant to make a claim 

'C rVcce'/- BrcHecr- Con/ubt/- irvuref/ 4633 rudx c/er.^a becne/oo. rronJcnd 20014- 30-656-1465 
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sgeir.st a landlord even though that claim may have a very weak or even non-existent 

:33i5, since, at no cost to the tenant, he stands to gain from bringing such an action. 
The landlord who is busy trying to operate a business is motivated to settle even 
claims without basis to avoid the nuisance, loss of time and publicity. 

in order to avoid this inherent flaw, all penalties should be in the form of fines 
psyacie to the appropriate governmental agency.  if the iandiord is convictea and fined, 
tre Tenant will certainly have a sound basis for a civil suit. 

Section 3 - 209 Rent Receipts Regui red 

While the apparent "good" objective of this section is to limit landlords from 
accepting rent from a tenant, and then claiming that the tenant did not pay the rent, 
tha attendant penalty borders on the ridiculous.* The landlord or his agent who sincerely 
forgets to give a tenant a receipt, or the tenant who mails the landlord a money order 
are  instances wherein the landlord would forfeit his right to the amount owed - a most' 
u-.reascnable penalty especially when it behooves the tenant to avoid obtaining a receipt 
tc make a windfall gain. 

A reasonable man usually does not tender cash for any item today without receiving 
a receipt or bill of sale, and if a seller specifically refuses to provide a purchaser 
with a receipt, the purchaser certainly acts in a careless manner if he tenders his 
C55h without a receipt. 

How will the courts determine whether a iandiord issued a receipt? The landlord 
can generate the receipt for his files at anytime. The tenant can say he never received 
one. Should the tenant be required to sign the receipt so the landlord can protect 
himself against false claims? What a tangled web we will weave. Under such a law, 
3 landlord would be foolish to accept anything but checks for rental payments, and 
certified checks from delinquent tenants. Another burden for the tenant to bear. 

Once again, if a penalty is in order, it should be a fine and not predetermined 
images for the tenant. 

•Q'jse 3i I i 994 - Rent Escrow (Second Printing) 

A glaring change in the latest draft of this bill under "A Bill Entitled" states: 
... to provide for a means to allow tenants to withhold rent and raise certain defenses,.", 
= opposed to the original bill which stated, "... to ailow tenants to pay their rent 
r^ro court...". 

Under this proposed bi 1; a tenant couid wlThhold rent alleging defects; the land- 
er; would have to bring suit to col leer the rent.  If there were no defects, or if 
"5/ had been corrected in a timely manner, the tenant would have risked nothing, 
•'oidec paying rent for 30 to 60 cays and may well have vacated ov/Ing rent by the time 
••= landlord obtains a favorable court decision. The entire concept ts unreasonable, 
•r=ir and without foundation. 
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bill states that its purpose is, "... to provide tenants with a mechanism 
uraging the repair of serious and dangerous defects....".  It assumes that the 
3S the right and ability to determine what are "serious and dangerous" defects, 

tenant the right to make this judgement as a partial party to a contract 
he determination of the facts by a housing inspector or court. 

if a tenant is in violation of a lease agreement by not paying rent, damaging 
the property or any other violation of the lease contract, the landlord can do ab- 
solutely nothing to protect his rights or property except to bring action against the 
tenant in a duly authorized court of law. Why should the tenant be allowedsuch un- 
reasonaole unilateral power under a bilateral contract without the same due process 
through the courts? 

For this concept of equity to be fair, the landlord should have the right to 
termlnata services, utilities and even change the lock if the tenant is allegedly in 
violation of his lease until a court determines that this is not the case. 

i doubt that there is a county in Maryland that does not have minimum housing 
coces which prohibit the existence of serious and dangerous defects in housing facilities, 
The enforcement of these codes should provide "a mechanism for encouraging the repair 
of serious and dangerous defects" without setting up the parties to a private contract 
as judge and jury to settle disputes. 

Once again, a wise landlord would have to exercise all the protections available 
to him under the law such as raising security deposits to the full two months rent 
allowed and passing on the costs of dealing with the unscrupulous tenants, who take 
advantage of such legislation, to the majority of good tenants. 

Sincerely, 

Joseph R. Schubte 
Vice Chairman 
The Apartment House Counci 

JRSrcc 

Mr. Robert T. Foley 
Mr. Stephen A. Goldberg 
Mr. Wi I Iiam Berry 
Mr. Martin Kirsch 
Mr. Will Ian K. Salamone 
Mr. Irvi n Alter 
Mr. G. Greg tve'ngan 
Mr. Ramsey W. Fiynn 
Mr. John Morrison 
Mr. Howard Offitt 
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STUDENT  GOVERNMENT ASSOCfATION 
ROOM 106 STUDENT UNION BUILDING 

UNIVERSITY OF MARYLAND 

COLLEGE PARK. MARYLAND 20742 

Testimony of Stuart Weinblatt, Director of 
State Affairs, Universciy of Maryland Student Government 
Association, before the Governor's Commission on 
Landlord-Tenant Law Reform on October 17t   1972, 

I addressed the commission last December 14 and at that time I 

related some problems of particular concern to the 10,000 members of the 

University community who are tenants.  I asserted that "the laws which 

you are now seeking to rewrite must do more to protect the tenant. 

Especially when the natural laws of supply and demand are working against the 

tenant you must create laws to protect the tenant." 

Among the problems mentioned was that of the retaliatory eviction 

which serves as an academic death warrant to a student who must live within 

walking distance of the University.  It is hoped that the Connaisssion 

will vote in favor of the propostion prohibiting retaliatory eviction^when 

it appears later in the agenda. 

The first item I shall discuss this evening pertains to the section 

on discrimination in housing units.  As it now stands the bill covers all 

areas of discrimination-race, religion, sex, etc., with the exception 

of students.  The ommission may be unintentional, but the affect of such 

an ommisssion uould be an encumbrance upon any student seeking housing 

which would be difficult to avaid or overcome. 

One instance that imxadiately cometi to r.iind is that of the SpringHill 

Lake Apartments one mile from caiapuu,.  The gargantuan housing unit does not 

rent to students.  Any students who are living there are living there 



because the apartment is listed in their parent's name» and the real 

occupants are unknown to the management.  The luanagement naturally claims 

that they do not discriminate against students, but merely that it requires 

their tenants to "be able to pay the renc." Through this device a person's 

income is subject ot question and this is how  students have bean 

discriminated against. 

For some reason certain managements have determined that students 

are undesirable tenants.  It is wrong and unfair for a class of people 

to be denied housin on the basis of their occupational status.  It is for 

this reason that I recommend the commission add a provision to the discrimin- 

ation code prohibiting discrimination on the basis of occupational or- 

educational status.  I add educational because there are cases of preferential 

bias given to graduates or undergraduate students.  There was a time when 

graduate students were preferred, but now many landlords prefer freshmen 

because they are in the toughest bind and therefore easiest to manipulate. 

In regards to the question of income, one should be allowed to live -. 

where he chooses if he has a "legitimate means of support." This clause would 

cover any working person engaged in any legal enterprise and recieving 

an income.  It would also protect the student who is dependent upon his 

parents for income.  He or she may not independently earn enough to fully 

pay the rent, but if there is a supplemental or primary source of revenue 

from home this person should not be denied housing.  This person must in 

fact, be protected against .such denial, and therefore i urge adoption of 

the propositions I have suggeiced. 

There is one other class of people who are frequently prevented 

from recieving a lease-unmarried couples,  I am not familiar with the 



Board's work in this field, and so I am unable to corament on .". what 

else is needed.  Suffice it to say that this group should also be considered 

when wtiting the laws prohibiting discriiaiaation against clases of 

people. 

The next matter on your agendaj and which I shall address is the area of 

rent receipts. Picture yourself as a person renting a housing unit with 

no formal contract or lease.  You have no guidelines of your rights and 

responsibilities, or of the landlord's obligations and legal expectations 

of you. Add to this the lack of a receipt for payment of fees and the result 

is clearly confusion of direction and prolonged aggravation. An unwritten 

contract and nonexistent receipt can only mean uncertainty and desperation 

for the tenant, 

I believe now as I did last year that all landlords be required 

to give tenants a copy of his lease written in plain language based on 

a model lease drawn on the state or local level.  The same way that the 

lease serves as a formal protection for both landlord and tenant, the 

receipt also is a protection fro both against allegations and misunderstand- 

ings.  This provision should be required in all landlord-tenant relatlonaships. 

Mrs, Murphy's tenants deserve the guarantee of a rent receipt just as 

much as the people who live in an expensive establishment,  1" 

Mrs. Murphy's tenants raay need the receipt more than in regular- 

establishments because in sn area with a housing shortage, it is often 

easier to find new tenants than to satisfy present occupants. These situations 

can often become bitter and disputes arise over payment arise in this predic- 

ament as frequently as anywhere else. 



One other important factor should be considered regarding the 

guarantee of rent receipts for all tenants.  Without the.receipt being 

required in informal arrangements, the Commission is condoning a means 

whereby people can accrue an unreported source of income.  To be more ^ 

specific ,  under this system, it is possible for people to acquire sums 

of money and this money can easily remain unaccoanted- in their income 

tax statements.  Although the mere issuance of a receipt would not 

stop this problem if the process is a compl-ete one the income will much 

more likely be reported. 

I propose that leases be submitted and kept on record for all 

landlords.  The files would be kept by the commisssion or local agency 

charged with administration of the new laws.  In this manner, the leases 

could also be scrutinized for illegal provisions.  If a complaint arises 

in court, the lease is on file; if there is a question of neglegient reporting 

of tax returns, the leases is on file with the Commission,  Proper and full 

execution of the laws would be aided and the rentee could be protected 

against abuses by his landlord, and vice versa if a receipt is required. 

The final legislative natter I bring before you is not on the agenda, 

but a topic I had mentioned in my last appearance before the Coimnission. 

Many tenants leave their rooms or apartments when they may have the right, 

legally to remain where they are^  Tenant education in the form of a 

pamphlet outlining his legal rights, what he can and cannot do, is almost 

essential if he is not to be abased, and trampled upon.  As a new car comes .-v 

with a pamphlet explaining now the car   jworks, a rent contract should 

also be accompanied by a pamphlet explaining how the contract works. 



In conclusion  I should like to urge the commission to enact an 

anti-discrimination code which would prohibit exclusion on the basis 

of occupational status; a code which would prohibit exclusion on the 

basis of educational status;, a code which would prohibit exclusion on 

the basis of one's means of support; a code which would prohibit exclusion 

on the basis of marital status.  These provisions should come in addition 

to the existing proposals which I support. 

I also urge the 2ommission to require a lease and rent receipt 

in all instances where a party is renting a room or apartment. The 

pamphlet on tenant education for apartment and room dwellers would be 

-' '    i 

most beneficial in helping to avoid confusion and tension that may       .";: 

exist. . .,' '   • • 

Since its inception this Governor's Study Commission has demonstrated 

its fairness and an open attitude towards the question of landlord-tenant 

reform.  I hope that the oversights which I have mentioned this evening   -,; 

can be quickly and judiciously corrected. 



GOVERNOR'S COMMISSION ON f 
LANDLORD - TENANT LAW REVISION 

Minutes of Meeting of 
July 1, 1974 

1. Meeting called to order at 7:14 P.M. 

2. 13 members present: The chairman, Carbine, Adams, Dancey, Alter, 
Everngam, Brynes, Funger, Sallow, Laurent, Offitt, Parmentier, 
Piccinini. 

3. Proposed rent excrow legislation (H.B.154G of 1974 Regular Session), 
with modified provisions on conditions (Section F(l)(.lll) and 
applicability (Section F (1)(IV) ), was read.  A motion by G. 
Laurent to resubmit this bill was seconded and was passed by a 
vote of 9-1 (Everngam opposed). 

4. Proposed right of appeal legislation (S.B. 729 of 1974 Regular 
Session) was read.  A motion by Mr. Everngam to resubmit this 
bill was seconded and was passed by a unanimous vote. 

5. Mr. Carbine gave a report on the Commission's retaliatory eviction 
bill (S.B.731), which was passed by the 1974 Regular Session. 
He noted that the bill was amended to include mobile homes, and 
to include section (F) on conditions.  Mr. Carbine made a motion 
proposing a bill that would strike all words in Section (F) after 
the word "lease".  He explained that the words he proposed to 
strike were an exception to, and in effect negated, the retaliatory 
eviction prohibitions of S.B.731.  He explained that his proposed 
amendment would prevent these words from having a negatory effect 
on the retaliatory eviction prohibitions.  After discussion, 
Mr. Carbine withdrew his motion.  A subcommittee, composed of 
Brynes, Funger, and Carbine, were appointed to study subsection 
(F). 

6. Mr. Carbine noted that the Commission bill, prohibiting certain 
types of lease provisions (S.B.730), as enacted by the 1974 
Regular Session, deleted the provision in section C(2), providing 
for a penalty of up to $500.00.  He explained that this provision 
was initially withdrawn by the Commission before submission, 
but was later reintroduced.  He explained that the penalty could 
be awarded regardless of whether there were proven actual damages. 
The present law as enacted permits award of only proven actual 
damages.  The resubmission of the penalty provision was discussed. 
Senator Byrnes added that a penalty provision should include 
a requirement of showing cause (i.e., malice), as is usual in 
punitive damages provisions.  A motion to put this matter on 
the agenda for the September 10 meeting was approved. 

7. Judge Silver stated that he would meet with Governor Mandel 
on July 2 to discuss the Commission's work.  Mr. Carbine and 
Mr. Laurent, as well as representatives of tenants organizations, 
were also to attend this meeting. 
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8. The need to study problems associated with the conversion of 
rental apartments to condominiums was discussed. 

9. Mr. Steven Davison, an instructor at the University of Baltimore 
Law School, was introduced as a candidate for full time reporter 
for the Commission.  Mr. Davison commented on his past experiences 
and general principles.  The full-time reporter for the Commissi 
would be paid $20/hour and a maximum of ,$3,500.00.  Funds are 
also allocated for secretarial services and for law student 
research at $5/hour. 

10. Alter commented on the fact that Judge Sweeney submitted a 
landlord-tenant law bill in the 1974 Regular Session which was 
not a Commission bill.  In the future, the Commission decided 
that its proposed legislation would be sent with an accompanying 
letter to indicate sponsorship.  Senator Byrnes suggested that 
the Commission meet during the legislative session to review 
bills submitted by other members of the legislature, since 
there is no prefiling in the 1975 session. 

The meeting was adjourned at 9:00 P. M. 



GOVERNOR'S COMMISSION ON 
LANDLORD - TENANT LAV/ REVISION 

Minutes of Meeting of 
September 11, 1974 

1.  Meeting called to order at 8:0: P.M. 

:.  9 members present ~ The chairman, Carbine, Adams, Dancey, Alter 
Laurent, Walsh, Piccinini, Carter. 

3. Votes on amendments to S. B. 731 and S. B. 730 were tabled until 
after discussion of amendments to 8-401 (summary ejectment for 
failure to pay rent) and 8-40: (Holding Over), proposed by Mr. 
Davison. 

4. Mr. Davison presented proposed_amendments to 8-401 and 8-40^. 
Mr. Davison indicated that these proposed amendments would 
affect the appeal bill (proposed Section 8-117) adopted at the 
meeting of the Commission on July 1, 1974.  Mr. Davison noted 
that the appeal bill, as presently approved, seeks to provide 
for a right of appeal in all landlord - tenant cases by adding 
a new Section 8-117 and by repealing Section 8-401(f).  Mr. 
Davison, noted, however, that the Holding Over provision, 
Section 8-402, has provisions for appeal under Section 8-402(b)(r) 
and that there is also a provision for appeals from distraint 
of rent judgments under Section 8-337.  (Citations are to the 
Real Property Article as re-codified by Chapter 17   (S.B. TOO) 
of the 1974 Regular Session).  Mr. Davison stated that these 
two sections should be amended to conform with proposed 
Section 8-117,  Mr. Davison also noted that an appeal under 
Section 8-402(c) should be provided under proposed Section 
8-117.  Mr. Davison indicated that Mrs. Patricia Kostrisky, 
Chief Clerk of the District Court, had questioned whether 
the appeal bill should provide for jury trials.  The members 
of the Commission noted that the District Court, which has 
exclusive jurisdiction of landlord - tenant law cases, does 
not have jury trials, although the Maryland Constitution 
provides that any party may pray for a jury trial where the 
amount in controversy exceeds S500.  It was suggested that a 
jury trial could be had, under Section 8-117, on appeal 
before the Circui-t Cour-t or Baltimore City Court, where the 
trial would ba de-rroTrai- The ch.ai.rnan suggested that the 
District Courrty in landiord - tenant cases where the amount 
in controversy exceeded $500, might waive exclusive juris- 
diction so that a jury trial could be had before the Circuit 
Court  or Baltimore City Court.  Mr. Davison was asked zo 
further investigate this problem.  Mr. Davison also proposed 
that the first sentence of proposed Section 3-117 (B) be 
amended to provide that:  "The tenant, INCLUDING SUBTENANT. 
ASSIGNEE, OR SOMEONE HOLDING UNDER THEM, in order to stay 
execution of the judgment from which appeal is taken. . ." 
Mr. Davison indicated that this procedural change would 
make proposed section 8-117 consistent with his proposed 
amendments to 8-401 and 8-402.  A copy of the amended 
version of the appeal proposed by Mr. Davison is enclosed. 



5.  Mr. Davison proposed procedural amendments to 8-401 and 8-407. 
These proposed amendments are in response to the Reviser's 
Notes to Section 8 of Chapter l: (S.B. :00) of the 1974 
Regular Session.  Copies of the amendments to 8-401 and 8-40; 
proposed by Mr. Davison are enclosed. 
Mr. Davison noted that his amendments to 8-401 would provide 
for notice and service both to the tenant and to the subtenant, 
assignee or someone holding under them.  His proposed amend- 
ments to 8-40r v/ould provide for notice and service to 
tenant, subtenant, assignee, or someone holding under them, 
who is in actual possession of the premises.  Changes to the 
appeal provisions under 8-401 and 8-40r were also proposed; 
these changes are consistent with the appeal.bill, and should 
be proposed in case the appeal bill is not enacted.  Mr. 
Davison also noted a proposed change to 8-401 would permit 
the landlord to recover, under.8-401, real estate taxes,, 
utility charges and other charges, in addition to rent.  Mr. 
Davison indicated that reference to rent in proposed Section 
8-117(b) should be changed if this change was adopted.  Mr. 
Walsh stated that this proposed change would violate the due 
process clause of the Fourteenth Amendment, since it would 
allow personal judgments for charges other than rent without 
the defendant having had personal service of' process as 
required by the due process clause.  Mr. Walsh noted that 
rent was considered as a covenant running with the land and 
as a right incident to the land, so that summary ejectment 
suits, such as those provided in Maryland under Section 
8-401, could quasi-in-rem actions, with personal service 
of process on the tenant not required.  (Section 8-401 
provides for service of process by first class mail and by 
posting on the premises).  Mr. Carbine questioned whether 
the sentence proposed to be added at the end of 8-401(a) 
was necessary (this proposal would provide that the tenant 
would not be discharged from his liability to pay rent if 
the landlord accepted rent from, or filed a complaint under 
8-401 against, a subtenant, assignee or someone holding 
under them).  Mr. Davison indicated that this provision was 
not necessary, since it stated the common law as presently 
in existence, and would be merely a reassurance to anyone 
concerned about the issue.  Mr. Davison also noted that the 
final sentence in 8-401 (d) had been amended, in. accordance 
with a suggestion by Mrs- Patricia Kostrisky, Chief Clerk 
of the District Court.  Mr. Alter noted that this would 
allow landlord - tenant law judgments to be recorded in 
the same as other civil judgments.  Mr. Davison also 
stated that he had mistakenly added the "cure" provision 
from 8-401 to 8-40r(c), which provides for ejectment where 
one-half year's rent is due.  Mr. Davison indicated that a 
right to cure under 8-40,'Ce) might not be compatible under 
8-40/(c), which provides for ejectment of the tenant in 
these circumstances. 

5«  Mr, Carbine made a motion, which was seconded, to amend 
Section 3-; 03(f) (enacted by Chapter 645(S.B. 731) of 
the 1974 legislative session, by placing a period after 
the first "lease,1" deleting the v/ords "or either party's 
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right to terminate, or not renew a lease pursuant to the terms 
of the lease or the provisions of other applicable law,"  Mr. - 
Carbine stated that the words he proposed to delete were an 
exception to, and in effect negate, the retaliatory eviction 
prohibitions of Section 8-'08.  The motion was passed unani- 
mously. 

7. Mr. Laurent made a motion to amend Chapter 375 (3.B. 730) of 
the 1974 R gular Legislative Session by adding to paragraph 
C(')   a provision permitting a court to award up to $/00 in 
punitive damages, in addition to actual damages and attorneys 
fees.  Mr. Laurent explained that his amendment was similar 
to the punitive damage provision unsuccessfully introduced 
in the 1974 Regular Legislative Session, although the previous 
version would have permitted up to $500 in punitive damages. 
Mr. Laurent's motion was seconded by Mr. Carter.  This motion 
was defeated by a vote of 5 - 4, with the chairman breaking 
the tie.  Mr. Alter made a motion", which was seconded by 
Mr. Piccinini, that the Commission take no further action 
on Chapter 375 (S.B. 730) during the 1975 Legislative 
Session.  This motion passed. 

8. The chairman discussed future business of the Commission.  He 
stated that conversion of rental units to condominiums was one 
of the highest priority items, having a higher priority than 
mobile home landlord - tenant law revision.  The chairman 
asked Mr. Davison to prepare recommendations and proposed 
'bills with respect to control of condominium conversion. 

9. Mr. Davison discussed his outline presentations on conversion 
of rental units to condominiums and on mobile home landlord - 
tenant law revision.  Mr. Davison noted that the District of 
Columbia City Council had recently passed a 60 day moratorium 
on conversion of rental housing to condominiums. 

10. The next meeting will be at 7:30 P.M. on October 8 and November 12 

11. The meeting was adjourned at 9:15 P.M. 

Steven Davison 
Reporter 



QOVSRNCP.'S COMMISSION ON 

LANDLORD - TL'KANT LAV; RSYJSION 

Minutes of Meeting of 
October 8, 1 Q7i 

I-i^eting called to order 

14 members present:  The chairmen, Sallow, Laurent, Adams, 
Funger, Dancey, Carbine, Piccinini, Alter, Gorham, Everngam, 
Walsh, Byrnes, Parmentier. 

Mr.. Davison noted that the form of the amendment to Section 
8-?08(f) (retaliatory eviction)?passed at the September 11 meeting, 
that was forwarded to the Governor's office inadvertently 
deleted the words "breach of" before the v/ords "any provi- 
sion."  Mr. Davison stated that a corrected form of the bill 
would be- forwarded to the Governor's office. 

The appeal bill was discussed.  Mr. Davison discussed the 
problem with jury trials in landlord - tenant cases in dis- 
trict court where the amount in controversy exceeds $500. 
District Courts do not have iury trials.  The Maryland 
Constitution provides that any party may pray for a jury 
trial where the amount in controversy exceeds $500,  How- 
ever, District Courts have exclusive jurisdiction over 
landlord - tenant cases where the amount in controversy 
does not exceed $500.  Mr. Davison stated that this problem 
in' the District Courts with respect to failure to provide 
jury trials where constitutionally required exists in other 
subject matter areas where the District Courts have exclu- 
sive jurisdiction.  Consequently, Mrs. Patricia Kostrisky, 
Chief Clerk of the District Court, has stated that this 
jury trial problem is one that requires a common solution 
with respect to all areas of exclusive District Court juris- 
diction, and should not be approached under landlord - tenant 
lav; revisions.  Mr. Davison recommended that the appeal bill 
not include jury trial problems, but that this jury trial 
problem be.brought to the attention of the Governor's office 
after the appeal bill is passed and forwarded.  Mr. Carbine 
noted that appeal provisions in the proposed amendments to 
8-401 (rent due and payable) and to 8-402 (holding over) 
appeared to conflict with the appeal bill provisions.- Mr. 
Davison stated that the proposed changes in 8-401 and 
8-402 were intended to achieve the goals of the appeal bill 
in case the proposed amendments to 8-401*and 8-402 passed 
but the appeal bill did not pass.  However, Mr. Davison 
stated that there might be some confusion if the proposed 
amendments to 8-401 and 8-402 passed subsequent to passage 
of the appeal bill.  A motion was made by the chairman to 
pass the appeal bill, subject to non-substantive changes 
in the appeal bill and the proposed amendments to 8-401 
and 3-4C2, to reconcile this oroblem.  This motion was •• 
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seconded and was passed unanimously. 

5. The proposed amendments to 8-401 (Rent Due and Payable) werej 
dis-.ussed.  Mr. Davison noted that the present version of 
t'-? proposal v/ould continue to make 8-401 applicable only 
to collection of rent, since collection of other charges 
would require personal, due process service on a defendant 
(as noted by Mr. Walsh at the previous'meeting).  Requiring 
personal, due process service under 8-401, rather than 

by first class mail or by posting on the premises, 
8-401 from a summary ejectment action to a 

more time-consuming civil ejectment action.  Mr. Davison 
noted that the proposed amendments would make 8-401 appli- 
cable to subtenants, assignees, or someone holding under 
them or the tenant, as well as the tenant as at present. 
Mr. Davison also noted that the amendments would permit 
recording a judgment under 8-401 if there has been personal 
service of process on the defendant.  Mr. Walsh discussed • 
problems that have arisen1 under the Commission's amendment 
to 8-401(e), v/hich makes the right to cure inapplicable.if 
a defendant has received three or more summons for failure 
to pay rent in the 12 months prior to initiation of the 
action under 8-401.  Mr. Walsh stated that in Baltimore 
City, a tenant can raise a rent escrow defense as a defense 
to a suit for eviction and to collect unpaid rent.  The 
provision in 8-401(e) penalizes the tenant in Baltimore 
City Who receives a summons in such a suit but who success- 
fully  raises the rent escrow defense.  Mr. Walsh also 
noted records of landlord..- tenant cases are destroyed 
after 60 days, so consequently, even if a tenant was 
allowed to avoid this exception to the right to cure 
under 8-401(e) by showing a successful rent escrow de- 
fense, he would not be able to do so because the records 
had been destroyed.  Mr. Carbine questioned the consti- 
tutionality of the provision under 8-401(e) requiring 
a tenant to pay late fees, as well as rent, in order to 
cure, without personal, due process service on the tenant 
under 8-401„  The chairman stated that he saw no consti- 
tutional problem with this provision. The chairman tabled 
consideration of 8-401 until the next meeting to permit 
proposal of substantive changes to 8-401(e) with respect 
to the exception to the right to cure where a tenant has 
received 3 or more summons in the previous 12 month period. 

6. Mr. Davison discussed the proposed amendments to 8-402 
(holding over).  He explained that the proposed amendments 
v/ould make 8-402 specifically applicable to subtenants, 
assignees, or someone holding under them who wrongfully 
holds over at the end of the term of the lease.  Mr. 
Davison also stated that the proposed amendments would 
specifically authorize a sheriff or constable, in enforcing 
an. eviction order, to remove the wrongfully holding over 
defendant's goods from the premises.  The proposed amend- 
ments to 3-402 were passed unanimously. 
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7. Mr. Davison discussed his proposed bill with respect to con- 
version of rental apartments to condominiums.  Mr. Flynn, a 
former member of the Commission representing the Home Builders 
Association and the Real Estate Board of Baltimore, stated the 
Association and the Board would like to help the commission in 
drafting a bill with respect to this problem.  Mr. Flynn stated 
that the bill proposed by Mr. Davison was fraught with dangers 
and that the Association ahd the Board might be able to draft 
a bill offering a better approach to the problem.  The chair- 
man told Mr. Flynn that no vote on the bill proposed by Mr* 
Davison was contemplated at this meeting of the Commission, 
The chairman appointed a subcommittee of the Commission to 
meet with members of the public and to work on a bill with 
respect to the conversion of rental apartments to condomini- 
ums.  The members of the Commission appointed to this sub- 
committee are:  Sallow (who will act as chairman of the sub- 
committee), Adams, Piccinini, Franquet (new member of the 
Commission), and Gorham.  Mr. Davison will be an ex officio 
member of the subcommittee.  The chairman requested Mr. 
Flynn to contact Mr. Davison to arrange for a meeting between 
Mr. Flynn and the subcommittee.  The chairman stated that the 
Maryland House of Delegates and Senate would be notified to 
expect late filing of a bill with respect to conversion of 
rental apartments to condominiums, so that the legislature 
would be prepared to act on such a bill in this session. 

8. The chairman stated the representatives of mobile home 
owners were studying the mobile home landlord - tenant lav/ 
problem, and that the Commission would take no action on the 
question at this time, 

9. New Business 
a, Mr. Carbine proposed a resolution to modify the juris- 

diction of District Courts to enable them to render ex- 
pedited declaratory judgments in landlord - tenant 
cases.  He explained that this would provide for reso- 
lution of disputes between landlord and tenant, as to 
whether there has been breach of the lease, without 
forcing the tenant to have to risk eviction.  Mr, 
Alter objected to this motion as being not within the 
Commission's jurisdiction.  Mr. Carbine withdrew this 
motion, 

b. Mr. Carbine stated that he would introduce two resolu- 
tions at the December meeting to bring the Uniform 
Landlord - Tenant Act before the Commission for consi- 
deration and to empower the Reporter to investigate 
this Act and its effects on Maryland landlord - tenant 
law, 

10.  Mr. Paul Olson, chairman of the Prince George's Tenant 
Consumer Association, told the Commission that he feared 
that the courts would soon void the Prince George's County 
Landlord - Tenant Commission ordinance.  They stated that 
if this occurred, tenants in Prince George's County would 
want to work through the Commission to enact similar 
legislation. 
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11.  The next meeting will be on November 1? 

17.     The meeting v/as adjourned at 9:25 P.M. 

Steven Davison 
Reporter 



GOVERNOR'S COMMISSION ON 
LANDLORD - TENANT LAW REVISION 

•Minutes of Meeting of 
November 12, 1974- 

1. Meeting called to order at 7:45 P.M. 

2. 13 members present: Sallow (Vice chairman, presiding), 
Carbine, Piccinini, Franquet, Walsh, Parmentier, Adams, 
Funger, Everngam, Carter, Alter, Offitt, Morrison. 

3. Proposed amendments to Section 8-401 (Rent Due and Payable)v;ere 
discussed.  Mr. Davison discussed the provision in Section 8-401(e) 
enacted in the last legislative session, which makes the 
right to cure by a tenant for non-payment of rent inapplicable 
to tenants v/ho have received three or more summons in a 12 
month period for non-payment of rent.  Mr. Davison stated 
that this provision was probably unconstitutional under the 
Due Process clause of the Constitution, since it penalizes 
tenants who successfully or in good faith raise defenses 
such as rent escrow, violation of rent control statutes,, 
retaliatory rent increases, or no rent due and payable.  Mr. 
Davison stated that a tenant should have a right to cure 
where three or more summons in a 12 month period have been 
received v/here a tenant has successfully or in good faith 
defended the actions for summary ejectment.  Mr, Davison 
stated, however, that the District Courts, pursuant to 
Section 8-401(d), destroy all records of landlord - tenant 
rent cases after sixty days from date of judgment.  Consequently, 
there would be no method of determining whether a tenant had 
in good faith or successfully raised certain defenses in pre- 
vious summary ejectment suits.  Mr. Davison indicated that 
problems with respect to the constitutionality of this excep- 
tion to a tenant's right to cure could be resolved by making 
the right to cure inapplicable if three or more recorded 
judgments for rent due and unpaid have been entered against a 
tenant within a 12 month period.  Mr. Davison noted that this 
would be burdensome for landlords, but that records of judg- 
ments after sixty days from date of judgment are available only 
if the judgment has been recorded.  Mr. Davison noted that a 
proposed amendment to Section 8-401(d) will provide for recording 
of judgments under Section 8-401 if there is proof of personal 
service.  Mr. Davison also suggested that the exception to the 
right to cure might be keyed to summonses which have been 
certified by the constable as having been personally served 
upon the tenant,  Mr. Piccinini and Mr. Alter stated that per4- 
sonal service of summonses in rent cases was difficult, if not 
impossible, and noted that Section 8-401 presently provided 
for service by first class mail and posting,  Mr, Franquet 
suggested that service of the summons under Section 8-401 be 
required by certified mail.  Mr. Offitt stated that he did not 



believe that any injustice was resulting because of this excep- / 
tion to the right to cure.  Mr. Walsh stated that he did not 
know of any specific instances where this exception to the right 
to cure had been invoked, but stated that the Commission should 
not recommend unconstitutional legislation and that injustice 
may result in the future when tenants begin raising defenses 
such as rent escrow in summary ejectment rent cases.  Mr. Offitt 
and Mr. Alter stated that hearings were held in District Courts 
prior to issuance of warrants of restitution under Section 8-401(d), 
and that judges at such hearings reviev; the records to insure 
that no injustice is done.  They stated that these warrant of 
restitution hearings would prevent any injustices from occurring 
under the exception to the right to cure.  Mr. Piccinini made a 
motion, which was seconded by Mr. Walsh, to table- the proposed 
amendments to Section 8-401 until the next meeting to permit 
further study of the exception to the right to cure.  The motion 
passed. 

Mr. Sallow presented the condominium conversion subcommittee's 
proposed bill (copy enclosed) to protect tenants in conversion 
condominiums who purchase condominium units. 'Mr, Davison 
stated that the subcommittee's bill was a conversion condominium 
buyer protection bill that gives a tenant in a conversion 
condominium a first right of refusal to purchase his leased 
premises as a condominium unit, specifies in detail the form 
of notice to be given to tenants when a rental building is to 
be converted to a condominium; and gives to a tenant who pur- 
chases a condominium unit implied warranties that his premises 
are habitable and fit.  Mr. Davison stated that this bill was 
separate from the original bill presented at the October 8 
meeting, which would regulate the conversion of rental buildings 
to condominiums by requiring that all tenants be provided v/ith 
comparable replacement housing prior to conversion, and that 
a certain percentage of units in a conversion condominium remain 
as rental premises after conversion.  Mr. Davison stated that 
the two bills should be kept separate at the request of the 
Governor's office.  Mr. Davison stated that the subcommittee 
had concluded that the requirement that a certain percentage of 
units in a converted condominium remain as rental premises after 
conversion would be unwise because it would preclude private 
or federally insured financing.  Mr. Morrison presented to 
the Commission proposed amendments to the conversion condominium 
buyer protection bill recommended by the Condominium Committee 
of the Home'Builders Association.  Mr, Carter stated that the 
Bar Association Condominium Committee had examined the initial 
draft of the subcommittee's buyer protection bill, and would 
meet again in December to examine the subcommittee's final 
draft of the bill-  Mr. Carter stated that the Bar Association 
Condominium Committee would propose some amendments -to the 
bill to make it consistent with the Maryland condominium law, 
Mr. Pranquet stated that the Commission should hold hearings 
on the buyer protection bill to permit tenants' organizations 
to study and comment on the bill.  Mr. Morrison moved to 



approve tne conversion condominium buyer protection bill, subject 
to procedural non-substantive amendments that might be proposed 
by the Bar Association, Home Builders Association, or tenants' 
organizations at the next meeting.  Mr. Adams seconded the 
motion.  Mr. Carbine moved to table the buyer protection bill 
until the next meeting, stating that Commission policy and 
by-laws provided that the Commission should not vote on a bill 
at the same meeting that the bill was initially presented.  Hr. 
Everngam seconded the motion.  Mr. Sallow stated that the  sub- 
committee had throughly studied and worked on the bill with the 
cooperation of Mr. Fitzpatrick of the Bar Association Condo- 
minium Committee and with Mr. Flynn of the Home Builders Asso- 
ciation, and that they were in agreement with the bill.  Mr, 
Morrison stated that the Commission by-laws had been changed 
to permit a vote on a bill at the same meeting that the bill 
was initially presented.  Mr. Alter' made a point of order that 
public exposure to the bill should occur before sending it to 
the legislature.  Other members of the Commission stated that 
the legislature could give the bill public, exposure and that - 
Commission policy in the past had not been to try to sell a 
bill to the public by means of public hearings.  The motion 
to table the conversion condominium buyer protection bill 
was defeated.  The motion to pass the conversion condominium 
buyer protection bill, subject  to procedural, non-substantive 
amendments at the next meeting v/as approved unanimously- 

5.  The next meeting was set for December 10.  The agenda would 
include discussion and vote on Section 8-401, and proposed 
amendments to the conversion condominium buyer protection 
amendments by the Bar Association, Home Builders Association, 
and tenants' organizations. 

Steven G. Davison 
Reporter 



AN ACT concerning 

Real Property - Conversion of Apartments to Condominiums 

FOR the purpose of providing that residential real property may not 
be converted to a condominium unless the owner has notified the 
tenants by a certain period of time pribr to the initial offer 
of sale of condominium units to members of the public, providing 
that landlords must provide certain information to tenants in 
such notices, providing to tenants in buildings to be converted 
to condominiums a first right of refusal to purchase the condo- 
minium unit in which they are residing, providing tenants in a 
building to be converted to a condominium a right to terminate the 
lease prior to the date of termination if the tenant obtains new 
premises or purchases the condominium unit in which he is re- 
siding, and providing that a developer who converts rental 
buildings to a condominium warrants certain conditions with 
respect to common elements to the council of unit owners and 
warrants certain conditions with respect to the unit to each 
unit owner. 

BY Repealing', and ro-enactina with amendments, 

Article - Real Property 
Section 11-102.1 
Annotated Code of Maryland 
(As enacted by Chapter 704 (H.B. 133) of the 1974 Regular 
Session of the General Assembly) 

BY Repealing, and re-enactxng, with amendments, 

Article - Real Property 
Section 11-124 
Annotated Code of Maryland 
(As enacted by Chapter 641 (S.B. 714) of the 1974 Regular 
Session of the General Assembly) 

SECTION 1.  BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, that 
Section 11-102.1 of the Annotated Code of Maryland Cas enacted by 
Chapter 704 (H.B. 133) of the 1974 Regular Session of the General 
Assembly) be and it is hereby repealed, and re-enacted-jwith amend- 
ments, to read as follows: 

(l)(a)  Residential real property may not be converted to a • 
condominium unlessuthe owner .of the residential real property has 
given 120 days prior written notice of the conversion to each of 
the tenants of the building or buildings scheduled for conversion.] 
THE OWNER OF THE RESIDENTIAL RENTAL BUILDING OR BUILDINGS TO BE 
CONVERTED TO A CONDOMINIUM HAS GIVEN V/RITTEN NOTICE OF CONVERSION 
TO EACH TENANT OF THE BUILDING OR BUILDINGS SCHEDULED FOR CONVER- 
SION AT LEAST 120 DAYS PRIOR TO THE INITIAL OFFER OF SALE OF CON- 
DOMINIUM UNITS TO MEMBERS OF THE PUBLIC. 
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(B)  THE OWNER OF A RESIDENTIAL RENTAL BUILDING OR BUILDINGS 
0 BE CONVERTED TO A CONDOMINIUM SHALL MAKE TO EACH TENANT OF THE -- 
BUILDING OR BUILDINGS SCHEDULED FOR CONVERSION, IN THE NOTICE REQUIRED 
UNDER SUBSECTION (A), A WRITTEN BONA FIDE OFFER OF SALS OF THE UNIT 
OF THE CONDOMINIUM WHICH THE TENANT LEASES, BUT ONLY IF SUCH UNIT IS 
TO BE RETAINED IN THE BUILDING, WHEN CONVERTED TO A CONDOMINIUM, WITH- 
OUT SUBSTANTIAL ALTERATION IN ITS LAYOUT.  DURING THE FIRST 90 DAYS 
SUBSEQUENT TO RECEIPT OF THE NOTICE REQUIRED BY SUBSECTION (A), EACH 
OF SAID TENANTS SHALL HAVE THE EXCLUSIVE RIGHT TO CONTRACT FOR THE 
PURCHASE OF THE UNIT HE LEASES.  ACCEPTANCE OR REJECTION OF SUCH OFFER 
BY A TENANT SHALL BE IN WRITING AND SHALL BE EXECUTED AND DELIVERED AS 
SPECIFIED BY THE NOTICE REQUIRED BY SUBSECTION (A). 

(C)  THE NOTICE REQUIRED IN SUBSECTION (A) SHALL BE SENT 
BY CERTIFIED FIRST CLASS MAIL, RETURN RECEIPT REQUESTED. 

[(b)D(D)  A tenant may not be required to vacate the property 
DURING THE FIRST 120 DAYS AFTER RECEIPT cduring the period3 of the 
notice required under subsection ta)   except for: 

(1) Violation of a covenent in the lease, -or 
(2) Non-payment of rent. 

(E) NO TENANT SHALL BE SERVED WITH A NOTICE TO VACATE 
PURSUANT TO SECTION 8-402(B)(l) UNTIL 90 DAYS AFTER HE RECEIVED 
THE NOTICE REQUIRED BY SUBSECTION (A). 

(F) SUBSEQUENT TO RECEIPT OF THE NOTICE REQUIRED BY 
SUBSECTION (A), A TENANT MAY TERMINATE HIS LEASE, WITHOUT LIABIL- 
ITY TO THE LANDLORD. EXCEPT FOR DAMAGES FOR BREACHES OF COVENANTS 
IN THE LEASE OR 
THE TERMINATION 
SECTION. 

FOR NON-PAYMENT 
OF THE LEASE BY 

OF RENT WHICH OCCURRED PRIOR TO 
THE TENANT PURSUANT TO THIS SU3- 

(G)  A STATEMENT OF NOTICE REQUIRED BY SUBSECTION (A) IS 
SUFFICIENT FOR THE PURPOSES OF THIS TITLE IF IT CONTAINS THE INFOR- 
MATION, AND IS SUBSTANTIALLY IN THE FORM, SET FORTH BELOW: 

NOTICE OF CONVERSION TO CONDOMINIUM 

OF RE 
GATED 
VERTE 
BUILD 
PLACE 
LEAST 
UNITS 
BS REOUIR:- 
DAYS AFTSF 

THIS 
NTAL 
AT 

D TO 
IMG 
UHL; 
1/0 
TO ' 

IS TO INFORM YOU 
PREMISES OF THE 

C 
IN 
23 
D 

r.H 

ONDOMI 
WHICH 

S YOU 
AYS PR 
E PU3L 
TO VA 
RSCEIP 

  AS A TENANT (S) 
_ BUILDING(S) LO~ 

 ____, THAT THE BUILDING(S) WILL BE CON- 
NIUMS.  BY MARYLAND STATUTE, CONVERSION OF THE 
YOU ARE A TENANT TO A CONDOMINIUM  CANNOT TAKE 
HAVE RECEIVED WRITTEN NOTICE OF CONVERSION AT 
IOR TO THE INITIAL OFFER OF SALE OF CONDOMINIUM 
IC.  AS A TENANT IN THIS BUILDING, YOU MAY NOT 
GATE YOUR LEASED PREMISES DURING THE FIRST 120 
T OF THIS NOTICE EXCEPT FOR VIOLATION OF A 
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PHOV'ISION IN YOUR LEASE OR FOR NON-PAYMENT OF RENT.  AS A TENANT "' 
IN THIS BUILDING, YOU CANNOT BE SERVED WITH A NOTICE TO VACATE THESE 
PREMISES UNTIL 90 DAYS AFTER RECEIPT OF THIS NOTICE.  UPON RECEIPT 
0? THCS NOVICE, YOU HAVE THE RIGHT, AT ANY TIME HEREAFTER, TO TER-  . 
MINATL THIS LEASE, PRIOR TO THE DATE OF TERMINATION UNDER THE LE^SE 
WITHOUT LIABILITY TO THE LANDLORD, EXCEPT FOR DAMAGES FOR BREACHES ' 
OF COVENANTS IN THE LEASE OR FOR NON-PAYMENT OF RENT WHICH OCCURRED 
PRIOR TO YOUR TERMINATION OF THE LEASE. 

PURSUANT TO THIS NOTICE, YOU ARE HEREBY MADE A BONA FIDE OFFER 
0? SALE OF THE UNIT OF THE CONDOMINIUM WHICH YOU PRESENTLY LEASE. 
THE TERMS QF THIS OFFER OF SALE ARE ENCLOSED IN A SEPARATE DOCUMENT. 

IF YOU ACCEPT THIS OFFER OF SALE, 'YOU WILL HAVE CONTRACTED TO PUR- 
CHASE A CONDOMINIUM UNIT IN THIS BUILDING WHICH UNIT IS PHYSICALLY 
(BY DIMENSIONS) THE SAME PREMISES THAT YOU ARE PRESENTLY. LEASING. 
DURING THE FIRST 90 DAYS SUBSEQUENT TO THIS NOTICE,  YOU HAVE THE 
EXCLUSIVE RIGHT TO CONTRACT FOR THE PURCHASE OF THE CONDOMINIUM 
UNIT WHICH YOU PRESENTLY LEASE.  YOUR ACCEPTANCE OR REJECTION 
OF THIS OFFER OF SALE, IN WRITING, MUST BE SENT WITHIN 90 DAYS TO 
THE FOLLOWING PERSON: 

(OV/NER/AGENT) 1 

IF YOU PURCHASE THIS CONDOMINIUM UNIT, MARYLAND STATUTES 
PROVIDE THAT THE OWNER WARRANTS THAT THE UNIT, ITS STRUCTURE, AND 
FIXTURES (EXCLUDING APPLIANCES SUCH AS REFRIGERATOR, STOVE, DISH- 
WASHER, OR CLOTHES WASHER OR DRYER) ARE FOR ONE YEAR FROM DATE OF 
PURCHASE: 

(1) FREE FROM FAULTY MATERIALS; 
(?) CONSTRUCTED ACCORDING TO SOUND ENGINEERING STANDARDS; 
(i) CONSTRUCTED IN A WOR1CMANLIKE MANNER; AND ..- 
(4) FIT FOR HABITATION.      "  "" .. 

THE FOLLOWING DOCUMENTS RELATING TO THE CONDOMINIUM CAN BE 
OBTAINED UPON REQUEST: 

(1) A COPY OF THE PROPOSED DECLARATION AND BY-LAWS; 

(2) A COPY OF THE PROPOSED ARTICLES OF INCORPORATION 
OF THE COUNCIL OF UNIT OWNERS, IF IT IS TO BE INCOR- 
PORATED; 

(3) A COPY OF ANY PROPOSED MANAGEMENT CONTRACT, EMPLOY- 
MENT CONTRACT, OR OTHER CONTRACT AFFECTING THE USE, 
MAINTENANCE, OR ACCESS OF ALL OR PART OF THE CONDO- 
MINIUM TO WHICH IT IS ANTICIPATED THE UNIT OWNERS 
OR THE COUNCIL OF UNIT OWNERS WILL BE A PARTY 
FOLLOWING C LOSINO; 

(4) A COPY OF THE PROPOSED ANNUAL OPERATING BUDGET FOR 
THE CONDOMINIUM INCLUDING REASONABLE DETAILS CON- 
CERNING THE ESTIMATED MONTHLY PAYMENTS BY THE PUR- 
CHASER FOR ASSESSMENTS, AND MONTHLY CHARGES FOR THE 
USE, RENTAL, OR LEASE OF ANY FACILITIES NOT PART OF 
THE CONDOMINIUM; 
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(5)  A COPY OF AMY LEASE TO WHICH IT IS ANTICIPATED THE 
LIMIT OWNERS OR THE COUNCIL OF UNIT-OWNERS WILL BE 
A PARTY POLLOWIMG CLOSING; 

(G)  A DESCRIPTION OF AMY CONTEMPLATED EXPANSION OF THE 
CONDOMINIUM WITH A GENERAL 'DESCRI,PTIOM OF EACH STAGE 
OP EXPANSION AMD THE MAXIMUM NUMBER OF UNITS THAT CAN 
BE ADDED TO THE CONDOMINIUM; 

(7) A COPY OF THE FLOOR PLAN OF THE UNIT OF THE PROPOSED 
CONDOMINIUM WHICH HAS BEEN OFFERED TO YOU FOR SALS, 
TOGETHER WITH THE INFORMATION THAT IS NECESSARY TO 
SHOW THE LOCATION OF THE COMMON ELEMENTS AND OTHER 
FACILITIES TO BE USED BY THE UNIT OWNERS AND INDI- 
CATING WHICH FACILITIES WILL BE PART OF THE CONDO- 
MINIUM AND WHICH FACILITIES WILL BE OWNED BY OTHERS; 

(8) A COPY OF A STATEMENT OF THE ACTUAL OPERATING EXPENSES 
OF THE BUILDING AS A RESIDENTIAL RENTAL BUILDING FOR 
AT LEAST 12 MONTHS PRIOR TO THE DATE THAT THE NOTICE 
REQUIRED BY SUBSECTION (A) IS DELIVERED; AND 

(9) A CERTIFIED COPY OF A REPORT BY A LICENSED PROFESSIONAL 
ENGINEER WITH RESPECT TO THE STRUCTURAL INTEGRITY OF 
THE BUILDING AND THE CONDITION AND OPERABILITY OF 
BOILERS, HEATING PLANT, PLUMBING AND WATER PLANT, 
VENTILATION SYSTEM, AND AIR CONDITIONING SYSTEM (IF AMY) 

ALL SUCH DOCUMENTS, AS WELL AS THIS NOTICE, SHOULD BE READ BY YOU, 
AND IT IS RECOMMENDED THAT AN ATTORNEY-AT-LAW BE CONSULTED, PRIOR 
TO ACCEPTANCE OF THIS OFFER OF SALE. 

IF YOU DO ACCEPT THE OFFER OF SALE OF THE CONDOMINIUM UNIT 
ENCLOSED BY THIS NOTICE, YOU MAY RESCIND, IN WRITING, THE CONTRACT 
OF SALE WITHOUT STATING ANY REASON AND WITHOUT ANY LIABILITY ON 
YOUR PART. IF YOUR WRITTEN RESCISSION!IS MAILED TO THE LANDLORD 
WITHIN FIFTEEN DAYS OF YOUR SIGNING OF THE CONTRACT OF SALE. 
YOUR WRITTEN RESCISSION OF THE CONTRACT OF SALE MUST BE MAILED 
FIRST CLASS, RETURN RECEIPT REQUESTED. 

^H)l IN EVERY SALE OF A UNIT OF A CONDOMINIUM THAT HAS 
BEEN CONVERTED FROM A RESIDENTIAL RENTAL BUILDING OR BUILDINGS, 
WARRANTIES ARE IMPLIED THAT THE UNIT AND ITS STRUCTURE AND ITS 
FIXTURES  WHICH ARE PART OF THE UNIT (EXCEPTING APPLIANCES SUCH 
AS REFRIGERATORS, STOVES, DISHWASHERS, AND CLOTHES WASHERS AND 
DRYERS) ARE: 

(A) FREE FROM FAULTY MATERIALS; 
(E) CONSTRUCTED ACCORDING TO SOUND ENGINEERING STANDARDS: 
(C; CONSTRUCTED IN A WORKMANLIKE MANNER; AND 
(D) FIT FOR HABITATION. 



UNLF-S ; AN EXPRESS WARRANTY SPECIFIES A LONGER PERIOD OF TIME, 
THE V/ARRANTISS PROVIDED FOR IN THIS SUBSECTION EXPIRE ONE YEAR 
AFTER THE TAKING OF POSSESSION BY A UNIT OWNER. 

(2)  WHERE A GOMDOMINIUNi HAS BEEN CONVERTED FROM A 
RESIDENTIAL RENTAL BUILDING OR BUILDINGS, THE VENDOR IMPLIEDLY 
WARRANTS TO EACH PURCHASER, JOINTLY THROUGH THE COUNCIL OP UNIT, 
OWNERS, THAT THE COMMON ELEMENTS, INCLUDING BOILERS, HEATING PLANT, 
PLUMBING AND WATER PLANT, VENTILATION SYSTEM, AND AIR CONDITIONING 
SYSTEM (IF ANY), ARE: 

(A) FREE FROM FAULTY MATERIALS; 
(B) CONSTRUCTED AND/OR INSTALLED ACCORDING TO SOUND ENGINEERING 

STANDARDS; 
(C) CONSTRUCTED AND/OR INSTALLED IN A WORKMANLIKE MANNER; AND 
(D) FIT FOR. INTENDED PURPOSES AND'FOR NORMAL OPERATIONS. 

UNLESS AN EXPRESS WARRANTY SPECIFIES A LONGER PERIOD OF TIME, 
THE WARRANTIES PROVIDED FOR IN THIS SUBSECTION EXPIRE ONE YEAR 
FROM THE DATE THAT THE DECLARATION REQUIRED BY SECTION 11-102 
IS RECORDED.  ONLY THE COUNCIL OF UNIT OWNERS SHALL HAVE STAND- 
ING TO ENFORCE SAID WARRANTY. 

SECTION 2.  BE IT HEREBY ENACTED BY THE GENERAL ASSEMBLY OF 
MARYLAND, that Section 11-124 of the Annotated Code of Maryland 
(as enacted by Chapter 641 (S.B. 714) of the 1974 Regular Session 
of the General Assembly) be and it is hereby repealed and ree- -cted, 
with amendments, to read as follow: ;i> . 

Disclosure Requirements. 

(A)  Not later than 15 days prior to the closing of the 
initial sale of each unit to a member of the public, the vendor 
shall furnish to the purchaser the following: 

(1) A copy of the proposed declaration and by-laws.; 
(2) A copy of the proposed article of incorporation of 

the council of unit owners, if it is to be incorporated; 
(3) A copy of any proposed management contract, employment 

contract, or other contract affecting the use, main- 
tenance, or access of all or part of the condominium 
to which it is anticipated the unit owners or the coun- 
cil of unit owners will be a party following closing; 

(4) A copy of the projected- annual operating budget for the 
condominium including reasonable details concerning the 
estimated monthly payments by the purchaser for assess- 
ments, and monthly charges for the use, rental, or 
lease of any facilities not part of the condominium; 

(5) A copy of any lease to which it is anticipated the 
unit owners will be a party following closing; 

(5)  A description of any contemplated expansion of the 
condominium with a general description of each stage 
of expansion and the maximum number of units that 
can be added to the condominium; Cand3 
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(7) A copy of the floor pi.in of the unit together with the 
in Formation that is necessary to show the location of the 
common elements and other facilities to be used by the unit 
owners and indicating which facilities will be part of the 
condominium and which facilities will be owned by othersc.j; 

(8) A COPY OF A STATEMENT OF   THE ACTUAL OPERATING EXPENSES 
OF THE BUILDING AS A RESIDENTIAL RENTAL BUILDING FOR AT 
LEAST 12 MONTHS PRIOR TO THE DATE THAT THE NOTICE RE- 
QUIRED BY SECTION 11-102.1 IS DELIVERED, BUT ONLY WHERE 
THE CONDOMINIUM IS CONVERTED FROM A RESIDENTIAL RENTAL 
BUILDING; AND 

(9) A CERTIFIED COPY OF A REPORT BY A LICENSED PROFESSIONAL 
ENGINEER WITH RESPECT TO THE STRUCTURAL INTEGRITY OF THE 
BUILDING AND THE CONDITION AND 'OPSRABILITY OF BOILERS, 
HEATING PLANT, PLUMBING AND WATER PLANT, VENTILATION 
SYSTEM, AND AIR CONDITIONING SYSTEM (IF ANY), BUT ONLY 
WHERE THE CONDOMINIUM IS CONVERTED FROM A RESIDENTIAL 
RENTAL BUILDING.  A LICENSED PROFESSIONAL ENGINEER SHALL 
BE LIABLE FOR MISTAKES, ERRORS. OR OMISSIONS 
ONLY IF SUCH MISTAKES, ERRORS, OR OMISSIONS ARE THE RESULT 
OF WANTON, RECKLESS, OR MALICIOUS CONDUCT OR THE RESULT OF 
GROSS NEGLIGENCE.  A LICENSED PROFESSIONAL ENGINEER WHO 
PREPARES SUCH REPORT WITH RESPECT TO A CONDOMINIUM WHICH 
IS CONVERTED FROM A RESIDENTIAL RENTAL BUILDING SHALL 
HAVE NO FINANCIAL AND/OR PROPERTY INTEREST IN SAID 
CONDOMINIUM AT THE TIME OF PREPARATION AND/OR ISSUANCE 
OF SAID REPORT. 

CNo changes in subections (C) - (G)n 

SECTION 3.  AND BE IT FURTHER ENACTED, that this Act shall 
take effect July 1, 1975. 



HOME BUILDERS ASSOCIATION OF MARYLAND 
CONDOMINIUM COMMITTEE 

OCTOBER 10, 1974 

MINUTES 

Present: 
Larry Rachuba       Walter Koppelman 
Tom Farrell Walter Ward        Staff: 
Bill Flynn Larry Shoemaker     Dave Pdrry 
Al Monshower 

Larry Rachuba called the meeting to order. 

It was reported that Larry Rachuba, Bill Flynn, and staff from 
HBAM had attended the September 19th Condominium, responsibility 
of owner, hearing, in Annapolis.  Delegate Dorman feels that there 
should be more state control over condominium construction and 
conversion. 

It was noted that Delegate Docter is proposing a law for the 1975 
legislative session v/hich would prevent conversion of apartments 
that are more than ten years old to condominiums. 

It was also noted that Washington D.C. has a six month moratorium 
on conversions. 

LarryS.Hachuba reported that on October 8, he. Bill Flynn, and the 
staff from HBAM had attended a Landlord-Tenant Commission meeting. 
The Landlord-Tenant Commission is proposing legislation for re- 
gulation of conversion of apartments to condominiums.  The com- 
mission felt that since they have had little experience with 
condominiums that a sub-committee should be formed to study their 
proposals.  Bill Flynn and Larry Rachuba said that the Realtors 
and Home Builders would submit their recommendations for conversion 
regulations at the November 12th meeting. 

In reference to conversion practices the following points were 
noted: 

The existing law of 120 days notice for conversion was 
realistic. 
To require 35% tenant approval for conversion is probably 
unconstitutional.  The Long Island Association of Home 
Builders has initiated a suit in New York State testing 
the 35% tenant approval requirement for conversion. 
To require 25% of the rental units to remain rental units 
after conversion is unrealistic since it would detract 
from the condominium concept and force the owner to select 
who would and would not be part of the 25%.  Tom Farrell 
noted that this practice would probably be prohibitive for 
acquiring financing. 
To require the apartment owner to find comparable rental 
units for the individuals who decided to leave after notice 
of conversion had been received would place additional burden 
upon the owner. 
In order to prevent undue hardship on the elderly and in- 
rin"„,-^„_, _. >-   - ^ddle income the federal government 
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should subsidize conversion for these people through low 
interest rates or reduced mortgages. 
Individuals living in the rental units at the tirae of the 
notice of conversion should have the right of 1st refusal. 
Individuals could remain beyond the 120 day period for 
conversion if a hardship exists (health, etc.). 
A monthly fee guarantee for a period of one year or more 
with an inflation factor added could provide some additional 
financial security for the condominium buyer. 

It was decided that a sub-committee from the Realtors and Home 
Builders would be formed to outline proposals for conversion re- 
gulations. 

It was also decided that articles and letters would be written 
for the newspapers and HBAM magazine concerning the advantages of 
condominium ownership.  These articles and letters would be based 
upon the written recommendations that have been submitted to Larry 
Rachuba by committee members, 

Tom Farrell outlined the FHA 234 program as it relates to con- 
dominiums . 

In reference to the proceeding remarks concerning state financial 
assistance for low and middle income families and the elderly re- 
garding conversion financing it was noted that George Schnader and 
staff at HBAM would be going to the State Department of Community 
and Economic development on October 2 4 to discuss any programs the 
state has or proposes to have. 

The Housing Act of 1974 has a provision for a 1 year study of 
condominiums which HUD and NAHB both support. 

• 

There being no further business the meeting was adjourned. 

Respectfully submitted. 

rfevid S. Perry 
Technical Director 

DSP/mab 



The following changes are recommended by the Condominium 

Committee of the Home Builders Association o'f Maryland in reference 

to the attached proposed Landlord/Tenant Commission's legislation 
i 

for conversion of apartment units to condominium units. 

In reference to section (l)(a)... The owner of the 

residential rental building or buildings to be converted to a 

condominium has given written notice of conversion to each tenant 

of the building or buildings scheduled for conversion at least 

120 days prior to the initial offer of sale of condominium units 

to members of the public.  The condominium committee recommends 

that this sentence be deleted and that the wording as it exis.t in 

HB 133 remain as is in reference to the 120 days notice. 

.  In reference to section (1)(B)... During the first 90 

days subsequent to receipt of the notice required by subsection   = .    ^ 

(A) each of said tenants shall have the exclusive right to contract ^ 

for the purchase of the unit he leases.  Acceptance or rejection 

of such offer by a tenant shall be in writing and shall be executed 

and delivered as specified by the notice required by subsection (A). 

The terms of the offer of sale to a tenant shall be the terms of 

sale to be initially offered to members of the public.  The 

condominium committee recommends that the 90 days be reduced to 

60 days.  After 2(A),, the following should be inserted... FAILURE  ^ 

TO NOTIFY SENDER OF SAID NOTICE OF ACCEPTANCE IN WRITING BY THE 

TENANT WITHIN 60 DAYS SHALL CONSTITUTE REJECTION.  After the 

words, Shall be the same terms, insert OR BETTER TERMS. 

In reference to section (1)((b))(c) (should be d) we 

recommend that this section be deleted since it is adequately 



addressed in HB 133. 

Section (1) (E) should be deleted entirely- 

In reference to Section (1) (F) and'after the words, 

liability to the landlord, insert if ^..DAYS-WRITTEN--NOTICE .HAS 

BE SENT 1ST CLASS MA.IL,.,.RETURN RECEIPT REQUESTED, BY THE TENANT. 

In the Notice of Conversion to Condominium and after the 

words at least 120 days delete prior to the initial offer of sale 

condominium units to the public. 

On page 3, first paragraph, line 4, delete at anytime 

hereafter , and insert, IF 90 DAYS WRITTEN NOTICE HAS BEEN SENT 

1ST CLASS MAIL, RETURN RECEIPT REQUESTED. BY THE TENANT, 

On page 3, third'paragraph, change 90 days to 60 days. 

. t-,.. On page 3, third paragraph, and sentence beginning 

Your acceptance . . ,  or rejection, and insert IF WITHIN THE 
' '   '  ' t 

60 DAYS A NOTICE OF ACCEPTANCE HAS NOT BEEN RECEIVED THEN THIS 

CONSITUTES A REJECTION. ___.. 

On page 3, paragraph 6, beginning with If you do accept, 

delete the entire paragraph since they already have sufficient 

time. 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAV/ REVISION 

Minutes of Meeting of 
December 10, 1974 

1. Meeting called to order at 7:40 P.M. 

2. Twelve members present:  The chairman, Sallow, Laurent, Walsh, 
Adams, Dancey, Gorham, Franquet, Alter, Funger, Parmentier, Byrnes. 

3. Proposed amendments to Section 8-401 (Rent Due and Payable) were 
discussed.  Mr. Alter stated that he was not understood properly 
at the last meeting when discussing the exception to the right to 
cure under Section 8-401(e).  Mr. Alter stated that he did not 
mean that there were judicial hearings prior to a warrant of 
restitution being ordered.  Mr, Alter stated that if, at the 
time a constable seeks to evict a tenant pursuant to a warrant 
of restitution ordered under Section 8-401(d), a tenant tenders 
the rent due and unpaid to the landlord, the constable will not 
execute the warrant of restitution to evict the tenant, even if 
the landlord refuses to accept the tendered rent.  He explained 
that  in this situation, the constable will return the warrant 
of restitution and have the case re-scheduled on the judicial 
calendar,  Mr, Alter stated that he had talked with a number of 
landlords and that he and they would not object to repeal of 
the last sentence in Section 8-401(e) which makes the right to 
cure inapplicable if a tenant has received three or more summonses 
in the previous 12 months for rent due and unpaid,  Mr, Walsh 
and Mr, Davison reiterated their opinions of the previous meeting 
that this exception to the right to cure violated, the Due Process 
Clause of the Constitution,  Mr. Walsh stated that Legal Aid 
was prosecuting a case which.would challenge this section.  Mr. 
Laurent stated that Mr, Carbine agreed that this exception to the 
right to cure was unconstitutional.  Mr, Franquet made a motion, 
which was seconded by Mr, Walsh, to pass the proposed amendments 
to Section 8-401, with the last sentence in Section 8-401(e) 
(exception to the right to cure) deleted and with  the appeal 
and security bond provisions of Section 8-401(f) amended to be 
similar to the proposed Appeal bill.  The motion was passed 
unanimously,  (Copy of the proposed amendments to Section 8-401, 
as approved by the Commission, is enclosed). 

4. Proposed amendments to the conversion condominium buyers' pro- ^ 
tection bill, which was passed at the November 12 meeting,'were 
considered,  Mr, Franquet and Mr. Paul Olson stated that tenants' 
organizations v/ere satisfied with the bill as enacted and had 
no amendments to offer.  There were no representatives present 
from the Bar Association Condominium Committee.  The Commission 
then considered proposed amendments to the bill which had been 
offered at the November 12 meeting by the Home Builders Associ- 
ation.  Mr, Adams made a motion, which was seconded by Ms, 



-£- 

Gorham, to amend Section 1,1(a) of the bill so that it would 
remain as enacted by Chapter 704 (H.B. 133) of the 1974 Regular 
Session.  This motion failed.  Mr. Sallow made a motion, which. 
was seconded by Mr, Walsh, to keep the period during  v/hich a 
tenant may accept the offer to purchase his condominium under 
Section 1.1(b) as 90 days, rather than the 60 day period pro- 
posed by the Home Builders Association. . This motion passed. 
Mr. Franquet made a motion, which was seconded by Mr. Walsh, 
to amend Section l,l(b) by adding a provision that failure to 
notify sender of said notice of acceptance in writing by the 
tenant within 90 days shall constitute rejection of the offer of 
sale, and by amending the form of notice specified by Section 
1.1(g) to include this sentence.  This motion passed.  Mr. 
Laurent made a motion, which was seconded by Mr. Sallow, to 
reject the Home Builders Association's proposed amendment to 
Section 1.1(d), to leave Section 11-102,Kb) as enacted by 
Chapter 704 (H.B. 133) of the 1974 Regular Session.  This 
motion passed.  Mr, Sallow made a motion, which was seconded 
by Mr. Walsh, to reject the Home Builders Association proposal 
to delete Section 1.1(e) of the bill.  This motion passed.  Mr, 
Adams made a motion, which was seconded by Mr. Alter, to approve 
the Home Builders Association's proposed amendment to Section 
1.1(f) which would require tenant to give 90 days written notice by 
first class mail, return receipt requested, before a tenant could 
terminate his lease prior to termination under the lease.  This 
motion failed.  Mr, Byrnes made a motion, which was seconded by 
Mr. Walsh, to amend Section l,l(f) of the bill to provide that a 
tenant could not terminate the lease prior to termination under 
the lease unless he had given 30 days written notice by first 
class mail, return receipt requested.  This>motion passed.  A 
motion by Mr, Alter, seconded by Mr, Adams, to amend the time 
period in Mr. Byrnes' motion to 50- days was defeated.  Mr, 
WaTsh made a motion, which was second"ed by Mr. Laurent, to 
change the form of specified notice under Section 1.1(g) to 
conform to Mr. Byrnes' motion to amend Section l,l(f).  This 
motion passed.  A copy of the conversion condominium buyers* 
protection bill, as amended, is enclosed. 

5. The proposed bill to regulate conversion of residential rental 
buildings to condominiums was discussed,  Mr. Davison stated that 
Section l,2(e), which prohibits conversion if less than 35% of 
the tenants indicate concurrence in writing with conversion plans 
v/ithin 30 days from receipt of notice of conversion, is uncon- 
stitutional  pursuant to Seattle Trust Co, v Roberge, 273 U.S. 116, 
Mr. Byrnes requested Mr. Davison to draft a letter for Mr. Byrnes 
signature requesting the State Attorney General to issue an 
opinion with respect to the constitutionality of this provision. 
Consideration of this bill was tabled until the next meeting. 

5.  The chairman stated that he has been contacted by individuals 
concerned with landlord - tenant problems in mobile home parks. 
He stated that the Commission would discuss these problems at 
the next meeting, and would try to schedule representatives of 
mobile home park landlords and tenants to make presentations at 
a future meeting of the Commission, 



The next meeting was scheduled for January 14, 1975.  The agenc 
for the January 14 meeting was set« 

8,  The meeting was adjourned at 9:10 P.M. 

Steven G. Davison 
Reporter. 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting' of 
January 14, 1975 

1. Meeting called to order at 7:45 P.M. 

2. Eight members present (lack of quorum):  The chairman, 
Parmentier, Piccinini, Franquet, Gorham, Carbine, Laurent, 
Adams, o 

3. George Laurent's letter of November 19, 1974, was discussed. 
Mr. Laurent's letter proposes district courts be vested with 
jurisdiction to render declaratory judgments in expedited 
hearings where tenants have been served with an eviction 
notice, and that.tenants be informed of the reasons for 
eviction in the eviction notice and be entitled to cure any 
violation of a lease before being served with a notice of 
eviction.  (Copy of the letter is enclosed).  Mr. Carbine 
noted that district courts are not authorized to render 
declaratory judgments.  Mr. Piccinini stated that tenants 
never face instant retaliatory eviction, receiving either 30 
or 60 days notice before eviction.  Mr. Carbine stated that 
the Commission should inquire as to why the Judicial Reform 
Act of 1970 did not authorize District Courts to render 
declaratory judgments.  Mr. Carbine noted that: proposals (1) 
and (2) on page 2 of Mr. Laurent's letter of November 19, 1974, 
would present difficult drafting problems (i.e., to what types 
of leases would the proposal apply - written and/or oral?)  It 
was the sense of the Commission that the Reporter draft bills 
to implement the proposals of Mr. Laurent's letter, 

4. It was the sense of the Commission that mobile home park 
landlord and tenant representatives be invited to make 
presentations with respect to mobile home park landlord- 
tenant problems in Maryland at the February 11 meeting of 
the Commission.  Presentations would be limited to 15 minutes. 

5. The Uniform Residential Landlord and Tenant Act of the 
National Conference of Commissioners on Uniform State Laws 
was discussed by Mr. Carbine,  Mr. Carbine made a motion 
to authorize the Commission to study this Act.  Mr. Carbine's 
motion v/ould direct the Commission to do background research 
with respect to the changes that the Uniform Act would make 
on Maryland landlord-tenant lav;; and to study the economic 
impact that would be caused, by adoption of the Act, particularly 
with respect to the question of a lease as a conveyance of an 
estate in land or a lease as a contract.  Mr. Carbine's motion 
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passed.  Mr. Davison stated that he would have University 
of Baltimore Law School students undertake research of the 
Uniform Act, nnd present periodic reports to the Co:^;T>ission •• 
v.ith respect to parts of the Uniform Act. 

5.  It was the sense of the Commission that the Commission table 
further consideration of bills to regulate conversion of 
rental buildings to condominiums until such time as conditions 
indicate a necessity for stricter legislation than that 
already passed the Commission. 

7. The question of a requirement of evictions only for good 
cause was discussed.  Mr. Paul Olson stated that there 
were numerous situations v/here tenants were evicted v/ithout 
good cause or for an insignificant cause, with no cause for 
eviction being cited.  Mr. Olson stated that in Prince 
George's County and Montgomery County, rent control legis- 
lation permits landlords to raise the rent of vacant premises 
to the highest rent being charged for comparable units in the 
landlord's complex.  He asserted that landlords evict tenants 
in order to raise rent pursuant to these provisions of rent 
control statutes.  Mr. Olson indicated that he would like to 
see Maryland adopt a fair (good cause) eviction statute 
similar to the New Jersey fair eviction statute (Ch. 49, 
1974 N.J. laws) (copy enclosed).  Mr. Adams stated that in 
Prince George's County, a landlord's expenses in rental 
apartments increased an average of 16% from 1973 to 1974. 
He stated that because of this, the Prince George's Landlord- 
Tenant Commission had recommended that no rent control legis- 
lation be adopted in the county, but the County Executive 
had recommended rent control legislation for political reasons. 
Mr. Adams stated that the Prince George's Landlord-Tenant 
Commission has recommended rent control legislation permitting 
a 6% annual rental increase and increased fuel expenses to be 
passed along to tenants.  Mr. Adams stated that landlords are 
facing significant cost increases that have to be passed on 
to tenants.  Mr. Adams and Mr. Piccinini stated that landlords 
do not evict tenants solely to raise rents, since permissible 
rental increases for vancant units are not that great.  It was 
the sense of the Commission that the New Jersey fair constructive 
eviction law be placed on the agenda of the February 11 meeting- 

8. The Commission further discussed rent control legislation. 
Mr. Paul Olson asserted that inefficient landlords pass 

' through costs to tenants much higher than the 6% that rent 
control legislation authorizes.  Mr, Olson requested amend- 
ments to the state rent control legislation that would 
provide for (1) enforcement either by the state Attorney 
General or in the Consumer Protection Agency; (2) staff and 
funds to enforce the law; (3) a ceiling on allowable costs 
for fuel, electricity and water which could be passed on 
to tenants; and (4) automatic pass-on to tenants of reduced 
costs to landlords as a result of services -to tenants being 
reduced by the landlords.  Members of the Commission questioned 
whether rent control legislation was an area that should be 
considered by the Commission, because rent control legislation 
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that would ba considered ..by the General Assembly regardless 
of any recommendations by the Commission and because drafting 
of rent control legislation required information that was be- 
yond the capabilities of the Commission.  It was the sense of 
the Commission that the question of whether the Commission 
should undertake consideration of rent.control legislation 
should be discussed and voted by the Commission at the 
Fabruary 11 meeting. 

The meeting was adjourned at 9:15 P.M. 

Steven G. Davison 
Reporter . 



r ' GOVERNOR'S COMMISSION 
ON LANDLORD - TENANT LAV/ REVISION 

Minutes of Meeting 
of February 11, 19 75 

1. Moating called to order at 7:50 P.M. 

2. Members present:  the chairman, Laurent, Adams, Carbine, 
Dancey, Walsh, Franquet, Morrison, Bverngam. 

3. Mr. Davison reviewed the status of the Commission's bills before 
the General Assembly.  Mr. Davison stated that hearinqs on H.B. 
133 (Amendments to RP 8-402 (Holding Over)), H.B.il42 (Condominium 
Conversion),  and H.B. 150 (Rent Escrow) were held before the 
House Economic Matters Committee on February 6th.  Mr. Davison 
stated that Mr. Anthony Mierzwiki and Samuel Blibaum, Esquire, 
representing Apartment Builders and Owners Council, Home Builders 
Association, had proposed substantive amendments to RP 4-402 
(Holding Over) in opposing H.B. 138 before the House Economic 
Matters Committee, and were present at the meeting to present 
their proposed amendments.  The chairman requested that their 
presentation be heard after the mobile home park testimony,  Mr. 
Davison stated that Delegate Rosenshine had introduced H.B. 500 
(copy enclosed), a bill based upon H.B. 142, with respect to 
condominium conversion.  Mr. Davison noted that H.B. 500 would 
require 350 days notice to tenants prior to conversion to- a 
condominium, as opposed to 120 days notice in the Commission^ 
bill.  He also stated that H.B, 500 exempted certain types of 
rental buildings, including stock cooperatives, property rented 
for commercial purposes, and    property leased for primarily 
residential purposes where tenancies are by the month or by the 
week.  Mr. Davison also stated that Mr. Hamm, co-chairman of 
the Bar Association Condominium Committee, had testified in 
opposition to the Commission's condominium conversion bill. 
Mr. Davison stated that this opposition by the Bar Association 
was unexpected, since Mr. Fitzpatrick, fche other co-chairman 
of the Bar Association Condominium Committee, had worked v/ith 
the Commission's subcommittee in drafting H.B. 142, and the 
Bar Association Condominium Committee had been invited to the 
December 11 meeting to offer amendments to the Commission bill, 
but had not appeared.  Mr. Davison also stated that Mr. Hamm 
hsd testified that the Bar Association Condominium Committee had 
introduced their own condominium conversion bill (copy enclosed), 
which had been assigned to the House Judicial Proceedings/ 
Committee.  The chairman and Mr, Davison indicated  that Minor 
Carter, member of the Commission  and member of the  Bar 
Association Condominium Committee, had :told them that he 
thought that the Commission was aware that the Bar 
Association, according to their by-laws, could not support the 
Commission's bill, and that the Bar Association would be sub- 
mitting their own condominium conversion bill.  Mr, Davison 
stated that he and Mr. Morrison, member of the Commission, had 
implied in their testimony to the House Economic Matters Com- 
mittee that the Bar Association supported the Commission's bill, 
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and had been •embarrassed by Mr.. Hamrn's testimony.  Mr. Daviso'n ••:"." ' 
noted that hearings on H-B. 251 (Appeal Bill) and K.B. 252 
(Retaliatory Eviction) were held before the House Economic 
Matters Committee on February 11.  Mr, Davison noted that the 
Mouse Committee had favored a right to appeal within five days,- >-- 
rather than the tvo day period in.H.B. 251; and that Delegate 
Wolfgang had favored an amendment to be'added after line 101 of 
H.3. 251 to provide that an appeal bond, on appeal under 8-402 
(Holding Over), would be in the amount of all rent in arrear, 
and all loss or damage which the landlord may suffer by reason 
of or during the appeal.  The Commission had no opposition to 
these amendments to H.B. 251.  Mr, Davison noted that the en- 
rolled version of H.B. 252 was. different from the version passed 
by the Commission.  Mr. Davison noted that the Commission had 
voted to amend RP 8-208.1(f) by deleting the phrase "or either 
party's right to terminate, or not*renew a lease pursuant to the 
terms of the lease or the provisions of other applicable law." 
Mr. Davison stated that the enrolled version, which was drafted 
by Mr. Peddicord and Mr, Wilner of the Governor's Office in 
consultation with the chairman of the Commission, would amend 
RP 8-2C3.1(f) by adding to the end of the section the words "NOT 
INCONSISTENT WITH THIS SECTION."  Mr. Davison and Mr. Carbine 
indicated that these words were awkward at the end of"the section, 
and that it -was unclear which words the phrase would modify-  Mr. 
Davison stated that he had proposed to the House Committee that 
the words, "MOT INCONSISTENT WITH THIS SECTION," be added after 
the words, "either party's right," and before the words, "to 
terminate, or not renew a lease pursuant to the terms of the 
lease or the provisions of other applicable law."  The Commis- 
sion approved Mr. Davison's proposed amendment to H.B. 252.  Mr. 
Davison noted that the Commission's bill to amend RP 8-401 (Rent 
Due and Payable) was enrolled as SB 270 and was assigned, to the 
Senate Judicial Proceedings Committee, (copy enclosed).- (There- - 
is no House version of this bill).- Mr. Davison also .•.indicated- v 
that Senator•Byrnes had introduced five of the Commission's 
bills to the Senate:  SB- 465 (Retaliatory Evictions); S3 457 
(Amendments to 8-40? (Holding Over)) ; SB 468 {Condominium Con-  ••' 
version); SB 482 (Rent Escrow); and SB 483 (Appeal Bill). 
Hearings have not been set for these bills in the Senate.. 

4.  The Commission heard testimony with respect to landlord-tenant 
problems in the mobile home parks. 

A.  Mr. Thomas ,Cook, President, Wicomico County Mobile Home 
Owners Association, stated that his" association attempted 
to secure rights for residents of mobile home parks.  He 
noted that 75% of mobile home residents in Maryland own 
their home.  He indicated -that mobile home owners renting 
space in mobile home paries were often restricted in their 
right to have vis.itors; residents of parks often are charged 
extra fees for having overnight visitors.  Mr. Cook stated 
that one park owner prevented a resident from having her 
grandchildren stay overnight  pursuant to a rule prohibiting 
babysitting.  In some parks, he explained, residents can't 
use clothes washers and dishwashers because of inadeauate 
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sewage.  He stated that mobile home park residents ere 
evicted for making complaints of violations to public 

• health officials.  Mr. Cook stated that a former pres- 
ident of his association was evicted from a mobile home 
park after he testified before the House Economic Matters 
Committee and organized residents in the park.  Mr. Cook 
presented copies of leases used by mobile home park owners 
(copies enclosed). 

B. Mrs. Garris, mobile home consultant for the Maryland Sta-e 
Health Department,- testified that certain mobile home parks 
had problems with respect to safe and sufficient water 

: supply, sewage disposal, -trash collection, and maintenance 
of property.  She noted that mobile home parks were originally 
established as transient parks,^ but have become subdivisions. 
Mrs.' Garris stated that certairt" parks had" problems with over- 
crowding, resulting in water supply problems.  She stated 
that residents in parks who complain to the state health 
department are usually evicted, even if they make valid 
complaints ^.'consequently, many residents phone in anonymous 
complaints.  Mrs. Garris noted that the state has strict 
regulatory authority over water supply and sewage disposal 
in mobile home parks. 

C. C?0 Ray Funk, USN,   a resident of a mobile home park in 
St. Mary's County, testified that residents in his mobile 
home park  had been subject to rent increases, but that the 
Maryland Court of Special Appeals had held that mobile home 
parks were' subject to the state rent control lav; (Glaser 
v Fitzgerald, No. 793, September term, 1973).  Mr. Funk 
stated that entrance fees, at a minimum of $250, v/ere charged 
to new residents by mobile home park owners even when a home 
already in the park is sold to the new residents and the 
home is not moved.  Mr. Funk described poor upkeep in his . 
park due to clearing of a new area, which resulted in up- 
rooted trees,'garbage, etc., being dumped in an area ad- 
jacent to the park.  Rats were attracted to rotting material 
in the dump and foul odors developed.  Mr-.Funk displayed 
photographs showing water drainage and erosion problems at 
his park. 

D. David Hausser, a resident of a mobile home park in Anne 
Arundel County, stated that in a particular mobile home 
park, a new resident must pay a $500 entrance fee to move 

• t   a home into the park if they didn't buy the*home from" 
the owners of the park.  Mr, Hausser stated that in Anne 
Arundel County, such entrance foes ran between S400 and 
$600, and were non-refundable.  He stated that such entrance 
fees sometimes were in exchange for promises of improved 
'services - services which later v/ere not provided. 
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E. Richard Rom.bro, rspresenting the Kacyland Mobile ilene 
Assor:iacion (an ?jssoclcitlon whose membors include manu- 
facturers, mobile home park ov-;ners and developers, end 
companies providing services and accessories for mobile 
honies), stared chat there had been no in-depth study of 
mobile home park problems in Maryland.  lie noted that the 
nv.>bile home prark landlord-tenant bill introduced in the 
1974 Session cf the General Assembly (K-B. 141) \.;as based 
upon lav/s c- other states, and not based upon actual prob- 
lems in Maryland.  (A copy of a similar bill (H.3. 459) 
introduced into the 1975 General Assembly is enclosed). 
Mr. Laurent replied that the Commission did not vrait for 
in-depth studios of all problems to be completed, but 
rather prepared bills to deal with authenticated prob- 
lem:-:, amending such bills or statutes as further problems 
v;era cisravered,  Mr. Rombro stated that there were 419 
mev-i_e hame parks in Maryland, most of which were v/ell- 
run enc provided their residents with good services.  He 
testifisi that the primary problem-v.-ith respect to mobile 
homa parks was stringent zoning ordinances limiting loca- 
tions of mobile hoTies, usually permitting residence in 
mobile homes to be only in mobile home parks.  Mr. Rombro 
seated that mobile home park owners desired to maintain 
high standards in their parks in order to attract good 
residents; V/oodall's Directory rates the quality of mobile 
he~.a parks for the benefit of mobile home owners,  Mr. 
Rombro indicated that park owners want to have new homes 
in the park, calling for constant upgrading.  Mr. Rombro 
stated that he knew of no park owners who require home 
owners in the parks to move their home out of the park 
•••hen the home reached a certain age.  But he stated that 
if a resident sold a home that was beyond a certain age, 
the new owner might be required to move the home -put of 
the park. 

F. Mr. Carl Gallagher, President of the Maryland Mobile Hume 
Association, testified that the association attempts to make 
low cost housing available to members of the public.  Ke 
conceded that there are problems in the mobile home indus- 
try, but that the Association seeks to deal with these 
problems.  He indicated that park owners offer services to 

which incJude recreation, lighting, sewage, and 
:; lease clauses. 

G. Mr. Homa, Legislative Officcrfor the .Maryland Mobile Hume 
Association, testified that coning was the key factor in 
solving mobile- home park problems.  He stated that, duo 
to   efforts of the Association, Ho.vcyo.oery County had re- 
cently enacted a comprehensive mobile horns zoning ordin- 
ance,  Mr. Homa noted that mobile home park owners pay 
real estate taxes on the park's land, maintain streets in 
the oark, and provide services to residents of the park. 



Mn, jGnniier Russell, a mc-mbc-r of the  Mobile Home  Task 
Force for ro 1 "r.irnoro NeighV^orhoods, Inc. ond who did her 
masiccs then:; on inobile homes in Harford County (while 
B  member of the county planning department), testified 
fe.hat there v/orc 70)0 mobile homes in Harford County, hnlf 
of which are in ; o'olle home parks and half on private lots. 
%s. Rusrcjll noted that Harford County v/a's one of the few 
counties in Maryland that allow mobile homes on private lots. 
She stated that there was a largo demand for spaces in 
mobil'e home peck's in Harford County, but a short supply of 
spaces; this caused the -mobile home parks in the county 
to be poor in quality.  Ms. Russell testified that there 
•were 27 mobile home parks in the county, two of which were 
operated by the military.  She stated that most of the 
county's parks had health problems, although the Health 
Department inspected the parks 'annually pursuant to annual 
licensing of the parks.  Host parks, she testified, have 
problems with raw sewage, water pipes bursting, pot holes 
in rosds, electricity, and overcrowding.  Ms. Russell in- 
dicated that some residents of parks rented their home 
from the owner, but most residents owned their own home. 
The usual rent paid by a home owner to rent space for his 
home in a park is $60 per month.  Entrance fees for the 
county's parks are $/00 to $800, which are non-refundable. 
Dealers selling mobile homes in the county pay entrance 
fees to park owners to insure that purchasers of homes 
have a park which they may enter,  Ms. Russell also in- 
dicated that mobile home owners have difficulty in moving 
into other parks following retaliatory eviction from a park. 
She stated that parks have stringent rales governing pets 
and children and overnight guests.  Violation of park rules 
means immediate eviction, although the owner may not enforce 
a rule against his friends in the park.  Ms. Russell noted 
the "closed park" concept - parks may be open only to 
people who purchase homes from particular dealers-  Park 
ov/ners may also require residents to buy certain supplies 
(oil, skirting, steps) from a dealer stipulated by the owner, 
with the owner getting kickbacks from such designated dealers, 
Park owners may also charge exit fees when residents leave a 
|i>ark.  If a resident of a park sells his home, the  owner 
may require the home owner to pay him a "commission" fee 
of 10-25% of the sale price (even if the park owner did 
nothing to help sell the home).  Some home owners may have 
to sell their home to the park owner at a considerable loss 
because of restrictive park rules as to whom .the home owner 
may sell his home.  Ms. Russell stated that park residents 
face retaliatory evictions for making complaints to the 
health department.  Some park owners, she asserted, prac- 
ticed racial discrimination and discrimination against un- 
married persons in admission to mobile home parks.  Ms, 
Russell suggested that one solution to the problems en- 
countered in mobile home parks was to have large manage- 
ment corporations operate the parks.  (A copy of a handout 
submitted by Ms. Russell is enclosed). 
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5. Mr. Anthony Mlerzwicki and Samual Blibaum, Esquire, out- 
lined proposed amendments to H.B. 133 (Amendments to 8-402 
(Holding Over)) favored by the Apartment Builders and Owners 
Council, Home Builders Association,  They proposed amendment's 
to lines 110-115 of H.B- 138 that would permit a landlord 
under a residential lease ho recover actual damages, not lim- 
ited to twice the rent under the lease a's presently provided 
for by 8-402, against a holdover tenant.  Mr, Mierzwicki and 
Mr. Blibaum indicated that lines 120-125 should also be 
amended to permit a landlord under a commercial lease to 
recover actual damages, not limited to twice the rent under 
the lease as presently provided under 8-402.  They indicated 
that this limitation on recovery of damages didn't take into 
account the real problems of a landlord when a new tenant is 
ready to take possession and the landlord cannot deliver 
possession because of a hold over tenant; g landlord in such 
a situation may have to pay damages to the new tenant which 
include moving expenses, hotel costs, etc.  They also pro- 
posed amending lines 145-155 to permit a landlord to pro- 
vide the required notice in the lease itself, rather than in 
a separate notice no later than 100 days before the termination 
of the lease.  Mr. Mierzwicki and Mr. Blibaum also proposed 
amending lines 181-184 to prohibit a continuance where a 
tenant has failed to appear at the date of trial specified 
by the summons; the present provision rewards a tenant for 
failing to appear.  Mr. Mierzwicki and Mr. Blibaum also pro- 
posed amending H.B. 138 by deleting lines 327-332, since it 
allows a mortgagee to cure in situations where the landlord 
has no control,  Mr. Mierzwicki and Mr. Blibaum stated theit 
they would be willing to introduce their proposals as a 
separate bill.  The Commission requested Mr. Davison to work 
with Mr. Mierzwicki and Mr. Blibaum in drafting this bill.  Mr. 
Mierzwicki and Mr. Blibaum will introduce the bill in the 
General Assemly as soon as it is drafted; the Commission decided 
to consider such bill at the March 11 meeting. 

6. The Commission passed unanimously a motion by Mr. Laurent, 
seconded by Mr. Carbine, that the Commission not consider rent 
control legislation. 

7. The chairman stated that he understood that Mr. Fungor and Mr. 
Alter had resigned from the Commission. 

3.  The meeting was adjourned at 10:10 P.M. 

Steven Davison 
Reporter 



Governor's Commission on Landlord - 

Tenant Law Revision 

Minutes of Meeting 
of March 11, 1975 

Meeting began at 7:40 p.m. 

Present:  Sallow (vice-chairman, presiding), Offitt, Morrison, 
Parmentier, Franquet, Laurent, Walsh, Piccinini. 

Legislative Session.  Mr. Davison stated that hearings on Com- 
mission . bills had been completed before the House Economic Mat- 
ters Committee.  He stated that the committee had assigned the 
bills to a subcommittee, but that neither the subcommittee nor 
full committee had taken action on the bills,  Mr. Davison stated 
that hearings on SB 270 (Amendments to RP 8-401 (Rent Due and 
Payable)), SB 467 (Amendments to RP 8-402 (Holding Over)), and 
SB 465 (Retaliatory eviction) had been held by the Senate Jud- 
icial Proceedings Committee.  He stated that he had offered the 
following amendment to SB 270, to follow after line 108 of 
SB 270:  A LANDLORD HAS MO DUTY TO SERVE A SUMMONS AND COMPLAINT 
UNDER THIS SUBSECTION UPON A SUBTENANT, ASSIGNEE, OR SOMEONE 
HOLDING UNDER THE TENANT UNLESS THE LANDLORD HAS ACTUAL KNOWLEDGE 
THAT THE TENANT SUBLEASED OR ASSIGNED THE PREMISES.  Mr* Davison 
stated that Senator Steinberg had voiced opposition to repeal 
of the provision (lines 158-161 of SB 270) in RP 8-401 making 
the right to cure inapplicable if the tenant has received three or 
more summons in the previous 12 months for rent due and payable, 
Mr. Davison stated that he had voiced the Commission's belief 
that this provision was unconstitutional; and had indicated that 
there would be difficulty in keying this exemption to situations 
where tenants had successfully or in good faith defended such 
prior complaints or where such complaints were settled or satis- 
fied without a judgment on the merits, because records of rent 
cases are destroyed after 60 days.  Mr. Davison stated, however, 
that he had submitted the following language to Senator Steinberg 
(although continuing to support the Commission's position), to be 
added at line 161 of SB 270 (if the exemption to the right to cure 
was not repealed):  OTHERWISE WOULD APPLY, EXCEPT THAT THIS 
PROVISION DOES NOT APPLY WHERE A TENANT SHOWS THAT HE MADE A GOOD 
FAITH OR ACTUAL DEFENSE TO ANY SUCH SUMMONS AND COMPLAINT, OR THAT 
ANY SUCH SUMMONS AND COMPLAINT WAS DISMISSED OR ENTERED AGREED, 
SETTLED OR SATISFIED WITHOUT JUDGMENT ON THE MERITS.  Mr. Davison 
stated that hearings on SB 482 (rent escrow) and SB 483 (appeal 
bill) would be held by the Senate Judicial Proceedings Committee 
on March 12 and that hearings on SB 468 (condominium conversion) 
and SB 603 ^condominium conversion) would be held by the Senate 
Judicial Proceedings Committee on March 14.  Mr. Davison stated 
that the House Economic Matters Committee would be holding hear- 
ings on the following bills (not Commission bills) on March 20 
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at  noon:     HB 879 (rent escrow), HB 1019, HB 1034, HB 1490 
(rent control), HB 1057 (notice to roomers), and HB 1073 
(security deposits).  Mr. Sallow noted that HB 1073 would 
repeal RP 8~203(h) of the security deposit law and would 
weaken the security deposit law for which the Commission had 
.worked.  Mr. Davison was requested by the-Commission to testify 
in opposition to this bill.  The Commission unanimously passed 
a motion that the Commission will not testify, through the 
reporter, for or against landlord - tenant bills that are not 
Commission bills, unless such bills are in conflict with Com- 
mission bills, in which case the reporter is directed to tes- 
tify against such bills and in support of Commission bills. 
Mr. Davison also stated that the House Economic Matters Com- 
mittee would be holding a hearing on HB 1330, the bar asso- 
ciation condominium conversion bill (same as SB 674), on Sat- 
urday,' March 22, at 10:00 a.m,Mr. Davison also stated that 
hearings had been held on the following bills (not Commission 
bills):  HB 459 (mobile home parks landlord - tenant law), 
H3 403 (condominium conversion), SB 151 (mobile home parks 
landlord - tenant law), SB 403 (amendments to mitigation of 
damages - defeated in committee), and SB 392 (lease options). 
Mr. Davison distributed copies of a number of bills that had 
been introduced with respect to landlord - tenant law, and 
indicated he would mail copies of late filed bills. 

Members of the Commission discussed whether the Commission 
should send letters to all members of the legislature before 
the next session inviting them to submit to the Commission 
copies of any landlord - tenant bills they will file.  This 
issue was tabled until a meeting in the fall. 

The Commission discussed the amendments to HB 138 and SB 467 
(amendments to RP 8-402 (holding over)) proposed by the Apartment 
Builders and Owners Council.  Mr. Walsh noted that RP 8-402(b) 
authorized damages to a landlord with personal service of process 
and without a tenant having rights of discovery.  Mr. Walsh 
stated that if 8-402(b) was amended to authorize recovery of 
actual damages, as proposed by the Council, there should be 
personal service of process and rights of discovery.  Members of 
the Commission discussed whether a landlord could bring a 
separata suit to recover  actual damages in a suit under 
8-402(b).  Mr. Laurent made a motion, which was seconded by 
Mr. Morrison, to request the legislature to withdraw HB 138 
and SB 467 in order to allow the Commission to study in more 
depth substantive revisions to RP 8-402.  This motion passed 
unanimously. 

The declaratory judgment bill was discussed.  Mr. Piccinini 
questioned the need for the bill.  Mr. Laurent stated that 
BNI had recently handled a dozen cases for which the bill 
would have been helpful.  Mr. Laurent stated that the bill should 
aPPly only to tenants under a written lease of residential premises 
for a term of a year or more.. In response to questions by Mr. 
Morrison and Mr. Piccinini, Mr. Laurent stated that the bill should 
hot apply to cases under RP 8-401 (rent due and payable) 
where a  tenant  receives  notice  for  failure   to   pay 
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rent.  Mr..Piccinini questioned whether the bill should apply : 
to tenants who receive a notice to quit at the termination of 
the lease.. Consideration of the bill was tabled until the next 
ineetinq. 

7. Mr. Davison discussed the various handouts with respect to the. 
Uniform Residential Landlord and Tenant Act.  He reviewed the 
research being conducted with respect to the Act by law students. 

8. Discussion of the good cause eviction bill was tabled until the 
next meeting. 

9. The meeting was adjourned at 9:25 p.m. 

Steven G. Davison 
Reporter 

SGD:eg 



J 

•NfiflfiftM 

GOVERNOR'S  COMMISSION   ON      (C 

LANDLORD   -   TENANT   LAW   REVISION 

16 Francis Street 
Annapolis, Maryland 

M4J*&> 

.{ 

t***-* 

NOTICE OF MEETING 

The Governor's Commission on Landlord - Tenant Law Revision 

will hold a regular meeting on Tuesday, April 8, 1975, at 7:30 p.m. 

in room 801 of the State Office Building, 301 West Preston Street, 

Baltimore, Maryland. 

The items on the agenda, in the order to be considered, are 

as follows: 

i/l.  Discussion of 1975 Session of Maryland General 

Assembly. 

i 
r^r 

2. Discussion of revised declaratory judgement 

bill (copy enclosed). 

3. Discussion of good cause eviction bill. 

4. Discussion of substantive revision and amend- 

ment of RP 8-402 (Holding Over). 

5. Discussion of Uniform Residential Landlord 

and Tenant Act. 

6. Future business of the Commission, 

Steven G. Davison 
Reporter 
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GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting of 
April 8, 1975 

1. Meeting commenced at 7:45 p.m. 

2. Present:  Sallow (vice-chairman, presiding), Laurent, Walsh, 
Piccinini, Carbine, Franquet, Everngam, Parmentier (left at 
8:40 p.m. ) 

3. Mr. Davison discussed the status of Commission bills and other 
landlord - tenant bills before the 1975 Regular Session of the 
General Assembly.  Mr. Davison stated that the Legislature had 
enacted the Commission's statewide rent escrow law (HB 150).  Mr. 
Davison also stated that he had supported the Bar Association's 
condominium bills (HB 1330, SB 1104), although proposing amend- 
ments to each bill to include the warranty provisions and offer 
of sale provisions included in the Commission's condominium con- 
version bill (HB 142, SB 468).  He noted that the condominium 
conversion provisions in HB 1330 and SB 1104 were otherwise iden- 
tical to the provisions of HB 142 and SB 468 , Mr, Davison stated 
that both HB 1330 and SB 1104 had passed the legislature, although 
HB 1330 included the Commission's warranty provision (but not the 
offer of sale provisions),  SB 1104 had passed without the warranty 
provisions nor the offer of sale provisions.  The sense of the 
Commission was that the Commission recommend that the Governor 
sign HB 1330 but veto SB 1104.  CNote:  It was subsequently deter- 
mined that although the House had amended HB 1330 by including 
the Commission's warranty provisions, the Senate had amended 
HB 1330 by deleting the warranty provisions, and the House had 
acceded to these amendments.  As enacted, therefore, HB 1330 and 
SB 1104 contain identical provisions with respect to condominium 
conversion,]  Mr. Davison noted that the appeal bill (SB 483, KB 
251) had been substantially amended by the Senate Judicial Pro- 
ceedings Committee (see enclosure) and had passed the Senate as so 
amended, but had not passed the House.  Mr, Davison noted that 
both House and Senate Committees had questioned the need for a 
de novo hearing at the circuit court level,  Mr. Carbine stated 
that the reason for this provision was that there would be an 
inadequate record for appeal from the district court, particularly 
if the tenant failed to appear at a district court proceeding, 
Mr, Walsh agreed with Mr, Carbine,  Mr, Stuart Wilcox stated that 
even though landlord - tenant appeals are heard on the record by 
the circuit courts, the circuit courts will adduce additional evi- 
dence where the district court record is inadequate,  Mr. Laurent 
requested that the Reporter contact the clerk of the Circuit Court 
to determine the fiscal impact of de novo circuit court hearings 
and of rights of appeal in landlord-tenant cases to the Court of 
Special Appeals.  Mr. Carbine stated that the number of appeals 
to the circuit court would be reduced by the short time period for 
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appeal.  Mr. Franquet also noted that the cost of appeal, in- 
cluding attorneys fees, would also limit the number of appeals. 
Mr. Davison and Mr. Wilcox also noted that the cost of appeal 
bonds would also limit the number of appeals.  Mr. Carbine made 
a motion, which was seconded by Mr. Laurent, to re-approve and 
re-submit the appeal bill to the Legislature,  This motion passed 
unanimously.  Mr. Davison noted that the Commission's proposed 
amendments to the rent due and payable section (RP 8-401) had 
passed the Senate, as amended by the Senate Judicial Proceedings 
Committee (SB 270), but had not passed the House.  Mr. Davison 
noted that he had offered an amendment to SB 270 which provided 
that a landlord would not have to notify and serve summons and 
complaint on an assignee or subtenant under RP 8-401 unless the 
landlord had been notified by the tenant of the assignment or 
subleasing.  Mr. Davison stated that this was required in order 
to be fair to the landlord.  The Commission passed a motion by Mr. 
Laurent, seconded by Mr. Carbine, to re-approve the proposed 
amendments to RP 8-401, subject to the amendment proposed by Mr. 
Davison,  This amendment passed unanimously,  Mr. Davison stated 
that the Commission's amendment to the retaliatory eviction law 
(SB 466, KB 252) had been amended by the Senate Judicial Proceed- 
ings Committee (see enclosure) so as to only remove a comma from 
RP 8-208.1(f)-  Mr. Davison stated that SB 466, as amended, had 
passed the Legislature.  Mr. Davison stated that several members 
of the Commission had thought that the Commission's original pro- 
posed amendments would make clear that RP 8-208.1 (Retaliatory 
evictions) prohibited a landlord from failing to renew a lease 
due to a retaliatory motive prohibited by RP 8-208.1(a)(2).  Mr. 
Davison stated that he believed that RP 8-208,1 would not be 
interpreted by a court as governing a landlord's right not to 
renew a lease, since RP 8-2081,(a)(2) only prohibits a landlord 
from "evicting" a tenant for retaliatory reasons.  Mr. Davison stated 
that the word "evict" would not be interpreted by a court as 
encompassing a landlord's non-renewal of a lease, because of the 
estates in land doctrine that a landlord has a reversionary estate 
(future interest) at the end of the term of a lease.  Mr. 
Davison stated that RP 8-208.1 should be amended to explicitly 
and specifically make RP 8-208.1 applicable to retaliatory non- 
renewal of leases.  Mr. Davison also noted that RP 8-203,1(b)(2), 
making certain retaliatory eviction clauses in leases where a 
landlord rents four or more dwellings at one location, was in 
conflict with the more general provisions of RP 8-208.1, and 
should be repealed to remove this confusion,  Mr. Carbine made a 
motion, which v/as seconded by Mr. Walsh, to have the Reporter draft 
amendments to the RP 8-208,1 that would include a definition of 
retaliatory eviction as encompassing retaliatory non-renewal 
of leases and would repeal the retaliatory eviction provisions of 
RP 8-203.1(b)(2).  This motion passed unanimously.  Mr. Paul 
Olson then noted thai; under RP 8-208.1(e), an eviction six months 
after determination of the merits of a court or administrative 
proceeding was conclusively not a retaliatory eviction; Mr. 
Olson proposed that the six month period should only be evidence 
that an eviction was not retaliatory.  Mr. Walsh made a motion, 
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seconded by Mr. Laurent, to have the Reporter draft an amendment 
to RP 8-208.1(e) that would make this six month period only 
prima facie evidence that an eviction was not a retaliatory evic- 
rion. 

Mr. Davison also noted that HB 1073 (repeal of RP 8-203(h) 
(Security Deposit)) had failed; and that the state-wide rent con- 
trol law had'not been re-enacted, and would expire June 30. 
(Montgomery County and Prince George's County will continue to 
have local rent control ordinances).  Mr. Davison noted that HB 
459 (mobile home landlord - tenant law) had passed both houses of 
the legislature, but with different amendments, and thus had not 
been enacted.  Mr. Davison also noted that HB 879 (entitling local 
landlord-tenant commissions to become involved in rent escrow 
proceedings) had passed the legislature, 

4.  The Reporter's revised draft of the declaratory judgment bill     " 
was discussed.  Mr. Carbine stated that as an alternative to the 
Reporter's bill, he would propose amending 4-402(c) and 3-403 
of the Court and Proceedings Article to authorize District Courts 
to render declaratory judgments, and adding a provision under 
Title 8 of the Real Property Article to require a hearing on a 
landlord-tenant declaratory judgment case within 7 days after, 
filing.  Mr. Carbine stated that his proposal would simply amend 
the jurisdiction of the District Courts, leaving the courts to 
implement the exact procedures.  Mr. Davison noted that Mr. 
Carbine's proposal would authorize District Courts to render 
declaratory judgments in all landlord-tenant cases (including 
holding over cases), whereas his proposal would limit declaratory 
judgment actions to rent - due and payable cases.  Mr. Everngam 
stated that District Courts were ill-equipped to render declaratory 
judgments, and that such declaratory judgment bills would have no 
chance politically.  Mr. Everngarn stated that in Montgomery County, 
only a half-dozen declaratory judgment cases might be filed in 
circuit court.  Mr. Walsh stated that Mr. Laurent's problem might 
be solved simply by providing under RP 8-401 that a tenant would 
not be ejected until 30 days,after judgment (as opposed to the 
present 2 day period under RP 8-401).  Mr. Walsh and Mr. Piccinini 
pointed out that judges (at least in Baltimore City) don't follow 
the 2 day removal provision in RP 8-401, but instead give a tenant 
30 days to remove from the premises.  Mr. Davison noted that there 
might be a question of lack of jurisdiction for want of a case or 
controversy if courts were given jurisdiction to hear a declaratory 
judgment action before had a tenant had received a notice to quit or 
notice to remove.  (Mr. Parmentier left at 8:40 p.m.; thereafter, 
the Commission lacked a quorum).  Mr. Laurent made a motion, 
seconded by Mr. Piccinini, that a subcommittee be appointed to 
study the declaratory judgment problem and to submit a proposal 
to the full Commission.  This motion passed,  Mr. Sallow then 
appointed a subcommittee to study the declaratory judgment problem, 
to be chaired by Mr, Walsh.  Mr. Sallow appointed as members of this 
subcommittee Mr. Carbine, Mr. Laurent, and Mr. Piccinini, with 
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Mr. Davison and Mr. Samuel Blibaum as ex officio members. 

5. The good cause eviction bill was discussed.  Mr. Wilcox offered 
proposed amendments to the draft bill (copy,. enclosed).  Mr. Walsh 
made a motion, seconded by Mr. Laurent, to have a subcommittee 
study this proposal.  Mr. Carbine proposed an amendment to Mr. 
Walsh's motion to authorize employment of law students to aid 
such subcommittee.  After discussion, Mr. Walsh withdrew his motion 
and substituted a motion to have the good cause eviction bill be 
the sole item on the agenda at the next meeting.  This motion 
passed unanimously.  Mr. Davison noted that he or law students 
would do research on experience with such a law in other states, 
and report to the Commission at the May meeting. 

6.  Proposed amendments to RP 8-402 (Holding Over) were discussed. 
The Commission first considered proposed amendments to the 
Commission's proposed amendments to RP 8-402 (HB 138, SB 467), 
proposed by the Apartment Builders and Owners Council through 
Mr. Samuel Blibaum.  Mr. Blibaum noted that the principal amend- 
ments he was proposing would authorize actual damages in actions 
brought under 8-402(a).  Mr. Walsh stated that personal service on 
a tenant was not required under 8-402, that a tenant did not have 
rights of discovery in an action under 8-402, and that a tenant 
in an action under 8-402 did not have time to adequately prepare 
his case.  Mr. Davison suggested that this problem could be solved 
by deleting lines 103 to 162 in HB 138, thus repealing 8-402(a) 
and requiring a landlord seeking damages against a holdover tenant 
the same rights and remedies as other contract creditors.  Mr. 
Davison noted  however, that a landlord could still bring summary 
proceedings to recover possession against a holdover tenant.  Mr. 
Stuart Wilcox suggested that if there was personal service of 
process, or personal appearance of a tenant in a summary pro- 
ceeding under RP 8-402, the court should be able to award the 
landlord actual damages.  But Mr. Walsh noted that a tenant would 
have no rights of discovery and a lack of time to prepare his 
case.  Mr. Carbine noted that an action under RP 8-402(a) is an 
action for damages for breach of contract, which type of action 
is not normally determined by a summary proceeding as provided 
under RP 8-402(a).  Mr. Carbine questioned why a landlord under 
8-402, if able to quickly recover possession of the premises, 
should be better off than other contract creditors by having 
a summary proceeding to recover damages.  Mr. Wilcox and Mr. 
Blibaum stated that they would have no objections to Mr. Davison's 
proposal.  Mr. Carbine made a motion, which was seconded by Mr. 
Walsh, to amend HB 138 by deleting lines 103 to 162. 
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Mr. Blibaum then discussed his proposal to delete lines 181 to 
184 of HB 138 to repeal the power of a court to continue a case 
where a party had failed to appear.  Mr. Blibaum stated that the 
present provision permitted parties to gain a delay by failing 
to appear, thus rewarding dilatory action.  Mr. Walsh noted that 
the present law hurt both tenants and landlord when the opposing 
party failed to appear,  Mr. Franquet made a motion, which was 
seconded by Mr. Laurent, to amend HB 138 by deleting lines 
181-184 and by deleting the words "and continuance" in line 187. 

Mr. Blibaum then discussed his proposal to delete lines 327-332; 
he noted that the present provision allows a mortgagee to come 
in and take possession under a lease where the tenant has defaulted 
although a landlord hasn't consented to have the mortgagee be a 
tenant.  Mr. Davison stated that this provision may be intended to 
apply only to ground rents (long term, 99 year leases with perpetual 
rights of renewal), and should not be repealed, but stated to be 
applicable only to ground rents.  Mr. Wilcox stated that he believed 
that this provision was intended to be applicable to ground rents. 
The Reporter was requested to research this question and report 
to the Commission.  The Commission considered amendments to HB 138 
proposed by Mr. Ross of Prince George's County (copy enclosed); 
members of the Commission stated that they believed that the pre- 
viously approved amendments had taken care of this proposal.  The 
Reporter was requested to notify with Mr. Ross and Delegate 
Exum of the amendments proposed by the Commission. 

7.  The Uniform Residential Landlord and Tenant Act was discussed. 
Mr. Carbine moved that the principal item on the agenda for the 
June meeting be discussion ot the Uniterm Act, with the law 
students working for the Commission presenting their report on 
the Act.  This motion was seconded and passed.  Mr. Laurent sug- 
gested that in July and August the Commission might meet as a 
committee of the whole to further study the Uniform Act, 

8.  Mr. Sam Blibaum discussed the amended version of HB 686 which had 
passed the legislature.  This bill will prohibit liquidated 
damages in leases in Anne Arundel County and Baltimore City. 

9.  The meeting was adjourned at 10:15 p.m. 

Steven G. Davison 
Reporter 
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NOTICE OF MEETING 

The Governor's Commission on Landlord - Tenant Law Re- 

vision will hold a regular meeting on Tuesday, May 13, 1975, 

at 7:30 p.m. in room 801 of the State Office Building, 301 

West Preston Street, Baltimore, Maryland. 

The items on the agenda, in the order to be considered, 

are: 

1. Report of declaratory judgment subcommittee, 

and discussion thereof. 

2. Discussion and vote on good cause eviction bill. 

3. Future business of the Commission. 

Steven G, Davison 
Reporter 



GOVERNOR'S COMMISSION ON LANDLORD 

TENANT LAW REVISION 

Minutes of Meeting 
May 13, 1975 

1. The meeting commenced at 7:55 p.m. 

2. Present:  Carbine, Morrison, Walsh, Franquet, Laurent, Piccinini, 
Everngam, Carter (quorum).  The Reporter acted as an ex officio 
chairman in the absence of the chairman and vice-chairman. 

3. Mr. Laurent and Mr. Franquet indicated that they had been informed 
that the chairman of the Commission, Judge Edgar P. Silver, had re- 
signed.  Messrs. Carbine, Morrison, Walsh, Franquet, Laurent, 
Piccinini, and Everngam (Mr. Carter had not yet arrived) requested 
the Reporter to prepare and send a letter to the Governor strongly 
recommending, on behalf of themselves as individual members of the 
Commission, the appointment of Mr. Sallow, the vice-chairman, as 
chairman of the Commission, and the appointment of a new vice- 
chairman and new members of the Commission to bring the Commission 
up to full strength.  The members of the Commission present indic- 
ated that at present the Commission was having difficulty in ob- 
taining a quorum at meetings. 

4. Mr. Walsh presented the report of the declaratory judgment sub- 
committee.  Mr. Walsh reported that the subcommittee had rejected 
both the Reporter's and Mr. Carbine's proposed bills for giving 
the District Court declaratory judgment jurisdiction in landlord- 
tenant cases because of difficulty of implementation of such a 
procedure.  Instead, Mr. Walsh stated that the subcommittee was 
recommending a proposed bill (copy enclosed) which would spec- 
ifically authorize the District Court, in actions under RP 
Article Section 8~402(b)(l) (as presently enacted), to stay 
execution of a judgment for restitution of possession for two to 
thirty days.  Mr. Walsh stated that the stay of execution would 
be within the discretion of the court, since it is impossible to 
draft standards to govern granting of stays of execution that 
would be applicable to all situations.  Mr. Walsh stated that if 
a tenant was granted a stay of execution, the court would be 
required to order a tenant to pay an amount, as determined by 
the court, for possession of the premises during the stay of exe- 
cution.  The amount, time, and conditions of such payments (which 
payments are equivalent to rent) would be determined by the court. 
Mr. Walsh stated that the proposed bill does not specify proce- 
dures for- insuring that the holdover tenant makes such payments 
to the landlord; such procedures would be governed by the Rules 
of Civil Procedure.  Mr. Carter and Mr. Morrison indicated that 
they would prefer to limit such stays of execution to two weeks. 
Mr. Morrison requested the Reporter to draft a proposed amendment 
to the subcommittee's bill that would require a holdover tenant, 
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in order to obtain a stay of execution, to pay to the landlord 
at the time of judgment, all rent in arrear; and an advance pay- 
ment for possession during stay of execution, not to exceed one 
payment of rent under the tenant's lease. 

5. Mr. Everngam made a motion, which was seconded and passed unanim- 
imously, to have the Reporter draft a similar bill granting the 
District Courts discretion to stay execution of judgments under 
RP Article Section 8-401 (Rent Due and Payable). 

6. Mr. Laurent presented two witnesses, Ms. Marcia Scott and Ms. 
Robin Ritter, in support of the good cause eviction bill.  Mr, 
Laurent stated the two witnesses had failed to have their lease 
renewed by their landlord due to retaliatory reasons.  Ms. 
Ritter indicated that she and Ms. Scott had been tenants at the 
Colony Apartments, Towson, for several years.  They moved to a 
different apartment within the complex on August 1, 1974.  At 
the time they moved, their new apartment had not been cleaned up 
nor painted, and the air conditioning was broken.  The apartment 
was consequently uninhabitable during August, and they had to pay 
rent for a month's stay in a guest apartment at the complex.  They 
presented the landlord with a list of 23 major repairs, including 
cleaning and painting, required in their apartment.  The landlord 
(actually a resident manager-agent for the owners) kept promising 
to accomplish these repairs, but had not performed by October.  Ms. 
Ritter then phoned Direct Line at the Baltimore Sun to seek help 
on this problem.  When Direct Line contacted the landlord, it was 
told that 20 repairs had been made, 

when in fact they had not been made.  Direct Line did 
not, however, confirm the landlord's claim with Ms. Ritter.  The 
landlord then sent Ms. Ritter and Ms. Scott a letter suggesting 
that they might wish to move out.  The landlord thereafter came 
to their apartment and discussed the list of repairs with them, 
and appeared to be sympathetic.  The maintenance man came the next 
day and made some minor repairs, but left after promising to come 
back the following week to perform major repairs.  However, he did 
not return, although he made similar major repairs in other apart- 
ments in the complex.  Thereafter, Ms. Ritter and Ms. Scott phoned 
the landlord every two weeks v/ith respect to the uncompleted re- 
pairs, but were continually put off.  The landlord then sent Ms. 
Ritter and Ms. Scott a new lease form for a term beginning August 
1, 1975.  Ms. Ritter and Ms. Scott then wrote a letter to the 
landlord again pointing out the unaccomplished repairs; the   land- 
lord then replied with a letter stating that their lease would 
not be renewed.  Ms. Ritter indicated that the landlord had never 
indicated that the repairs could not be afforded.  In response to 
a question by Mr. Piccinini, Ms. Ritter stated that this dispute 
had become a personality conflict.  Mr. Piccinini noted that the 
newly enacted rent escrow law might have been of help in effecting 
some of the major repairs,  Mr. Davison  noted that the proposed 
bills to amend RP Article Section 8-208.1 (retaliatory eviction) 
would explicitly prohibit retaliatory non-renewal of leases, as 
in this case, although it was arguable that RP Article Section 
8-208.1 might be interpreted in its present version to prohibit 
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retaliatory non-renewal of leases.  Mr. Davison noted that the 
retaliatory eviction law amendments and the good cause eviction 
bill should be discussed together, since they regulate the same 
subject area.  The Commission decided to place the good cause 
eviction bill as the first item on the agenda for further dis- 
cussion at the meeting on June 10. 

7-  Mr. Davison presented a draft of a proposed bill (copy enclosed, 
dated 5/2 /75) whichwould amend RP Article Section 11-102.1 
(condominium conversion) (as enacted by the legislature in HB 
1330 and SB 1104).  These amendments would enact:the bona fide 
offer of sale provision and the express warranty provisions which 
were in the Commission's original condominium conversion bill, 
but were deleted in HB 1330 and SB 1104.  Mr. Carter stated that 
the warranty provisions with respect to a condominium unit should 

,,. ' not apply, where a tenant in a rental building was purchasing his., 
premises as a condominium unit.  Mr. Carter and Mr.  Morrison 
stated that these warranty provisions would effectively bar con- 
version of rental buildings to.condominiums because developers 
could not obtain financing.  Mr. Morrison stated that a developer, 
when selling units in a converted condominium, should be allowed 
to make express "as is" v/arranties as is permitted in the sale 
of new homes and condominiums under RP Article, Title 10, Sub- 
title 2.  Mr. Davison noted that there had been considerable 
comment during the legislative session that the bona fide offer 
of sale provision was not necessary, since developers make offers 
of sale to all their tenants when converting to a condominium. 
Mr. Morrison made a motion, which was seconded by Mr. Piccinini, 
to table the condominium conversion bill..  This motion passed, 
with Mr. Franquet dissenting.  The Commission requested the 
Reporter to draft a bill for discussion at the next meeting which 
would make the new home warranty provisions of RP Article, Title 10 
Subtitle 2. applicable to condominium conversions (this would per- 
mit "as is" express v/arranties in the sale of converted condo- 
miniums).  Mr. Carter requested the Reporter to draft a bill, for 
discussion at the June meeting, which would amend RP Article 
Section 11-102-1 to permit a tenant to terminate his lease anytime 
after receiving notice of conversion.  CHB 130 (lines 173-174) 
originally permitted lease termination only within 120 days af.ter 
notice of conversion, although this restriction was dropped in 
the final version.  However, SB 1104 permits lease termination 
only within 180 days of notice of conversion.  HB 1330 was signed b; 
the Governor, while SB 1104 was vetoed, so this problem is now 
moot.  (Reporter's later appended note)D> 

8.  The meeting was adjourned at 9:30 p.m. 

Steven Davison 
Reporter 



GOVERNOR'S COMMISSION 

ON LANDLORD - TENANT LAW REVISION 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission.on Landlord - Tenant Law Revision 

will hold a regular meeting on Tuesday, June 10, 1975, at 7:30 p.m., 

in room 801 of the State Office Building, 301 West Preston Street, 

Baltimore, Maryland.  The items on the agenda, in the order to be 

considered, are as follows: 

1) Discussion and vote on good cause eviction bill. 

2) Discussion and vote on proposed amendments to 

retaliatory eviction lav/ (RP 8-208.1) and to 

prohibited lease provision law (RP 8-203.1). 

(copies enclosed) 

S)/ Discussion and.vote on declaratory judgment 

subcommittee's proposed bill to amend RP 

Article Section 8-402(b)(2).  (copy enclosed) 

4) Discussion and vote on proposed amendments RP 

Article Section 8-401(b) and (c).  (copy enclosed) 

5) Discussion and vote on proposed amendments to 

condominium conversion law,  (copy enclosed) 

6)  Future business of the Commission, 

i 'i-f 
Steven G. Davison 
Reporter 



GOVERNOR'S COMMISSION 

ON LANDLORD-TENANT LAV/ REVISION 

Minutes of Meeting 

June 10, 1975 

1. The meeting commenced at 7:40 p.m. 

2. Present:  Sallow (chairman), Laurent, Walsh, Adams, Gorham, Olson, 
Franquet, Dancey, Offitt, Everngam, Morrison, Davison. 

3. Mr. William Sallow, formerly vice-chairman of the Commission, has 
been appointed chairman of the Commission by the governor.  Mr. 
Paul Olson has been appointed a member of the Commission by the 
governor. 

4. The good cause eviction bill was discussed. 

A. It was the sense of the Commisson that the definition of prem- 
ises in the bill should be amended to make it applicable only 
to residential premises, as suggested by paragraph 2 of Stuart 
Wilcox's letter (copy enclosed). 

B. Paragraph 1 of Mr. Wilcox's letter was discussed. Mr. Adams 
stated that he thought that the bill should not be applicable 
to a landlord who owns a total of four rental units or less. 
Mr, Laurent stated that the bill should be applicable to all 
landlords renting residential premises; he stated that such 
uniformity of application has been the practice with respect 
to other Commission bills. 

C. Paragraph 3 of Mr. Wilcox's letter was discussed.  Mr. Laurent 
stated that a non-renewal of a lease by a landlord was the most 
important type of action regulated by the bill; he stated that 
making the bill inapplicable to a landlord's failure to renew 
a lease would "gut" the bill. 

D. Paragraph 4 of Mr. Wilcox's letter was discussed.  It was the 
sense of the Commission that paragraph (B)(1) of the bill should 
not be amended to include failure to pay "other lawful charges" 
as a ground for eviction.  The sense of the Commission was that 
a landlord's remedy for a tenant's failure to pay "other lawful 
charges," as opposed to rent, should be a normal civil suit 
for damages. 

E. It was the sense of the Commission that paragraph (B)(3) of the 
bill should be amended to apply to actions of a tenant's family 
or invitees.  The sense of the Commission was to extend coverage 
of paragraph (B)(3) to damage or injury to common areas as well 
as to the tenant's premises.  The members of the Commission dis- 
cussed whether paragraph (B)(3) should apply to ordinary neg- 
ligence, as proposed by paragraph (5) of Mr, Wilcox's letter, 
or only to gross negligence, as in the bill.  It was the sense 
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of the Commission.that paragraph (B)(3) of the bill shouldbe 
amended to add the words "after written notice to cease," m 
order to allow a tenant to cure a defect before the landlord 
could evict a tenant. 

F.  Paragraph 6 of Mr. Wilcox's letter was discussed.  Mr. Walsh 
noted that Mr. Wilcox's proposal comes from the Baltimore City 
Code.  It was the sense of the Commission that the word "Immoral" 
should be deleted from Mr. Wilcox's proposal, since such a stan- 
dard would be subject to the individual and arbitrary determina- 
tion of each landlord as to what was "immoral."  Mr. Walsh also 
suggested that Mr. Wilcox's proposal should be amended to include 
the phrase "after written notice to cease," after the word 
"tenant."  Mr. Offitt and Mr. Adams stated that a landlord should 
not have to give a tenant written notice to cease where a tenant 
has been convicted for illegal activities upon the premises. 
Mr. Davison noted that it might be a violation of due process to 
allow a landlord to evict a tenant after the tenant is arrested 
for alleged illegal activities on the premises; Mr. Davison 
stated that an arrest, without a conviction, is not a legal 
grounds for government penalties. 

;G.  At this point, Mr. Franquet made a motion to send the bill to 
a subcommittee for further study.  This motion as seconded by 
Ms. Gorham.  Mr. Walsh stated that the good cause eviction bill 
was an important and controversial bill.  He stated that land- 
lords object to the bill on the grounds that it constitutes a 
taking of property, that the bill's requirement that a landlord 
give notice and go to court to evict a tenant will be difficult 
and costly (i.e., problems in obtaining v/itnesses, particularly , 
v/here other tenants are necessary witnesses but fear testifying 
against another tenant), and that delay in eviction pursuant to 
the bill may result in damages to the premises.  Mr. Sallow 
and other members of the Commission stated that such an impor- 
tant  and controversial bill should be discussed in detail by 
the entire Commission.  Mr. Adams called the question.  Mr. 
Franquet's motion v/as defeated by a vote of 8-3. 

Beccuse of the presence of witnesses to testify on item 5 on the 
agenda (condominium conversion), the chairman alloted, with the 
consent of the Commission, 15 minutes for testimony from witnesses 
with respect to agenda item 5. 

Mr. Morrison stated that the proposed bill to make RP Article 
Title 10, Subtitle.2, applicable to conversion condominiums was 
the only viable method of providing for implied and express war- 
ranties with respect to conversion condominiums. 

Mr. Franquet introduced Mr. and Mrs. Spizler as witnesses in support 
of the bill.  Mr. Spizler stated that he and his wife had brought a 
garden-type conversion condominium in Prince Georges County last 
year.  Their unit contained a 1 year warranty.  They had assumed that 



•^•-; 

Minutes 
Page 3 

the building was approved by the county, but they later discovered 
that the developer had obtained only a conversion permit from the 
county, but not an electrical permit nor a use and occupancy per- 
mit.  The building has inadequate wiring because of the developer's 
installation of window air conditioners.  The developer had never 
received a county permit approving the building's wiring, and the 
county has condemned the building due to faulty wiring, thus pre- 
venting re-sale of the units by the present unit owners.  The pres- 
ent unit owners have the choice of removing the window air conditioners, 
or paying $200-$300 per unit owner to improve the wiring for each 
unit to bring it up to county standards.  Mr. Spizler also noted 
that hot water units were faulty; that the roofs are leaking; and 
that one building has a crack in the wall.  He stated that the 
unit owners cannot afford the repairs; and that the mortgagee and 
loan insurer have refused to help the unit owners to make the re- 
pairs.  The unit owners have been unable to obtain financing to 
make the necessary repairs.  The developer-converter has also re- 
fused to make the necessary repairs.  The developer purchased the 
building for the purpose of conversion to a condominium.  Mr. 
Morrison noted that the proposed bill would not provide relief 
against an insolvent developer.  Mr. Walsh stated that such prob- 
lems might be prevented by requiring the developer to put up a 
performance bond; Mr. Morrison stated that no one would write such 
a bond.  Mr. Offitt suggested that developers be required to put 
funds in an escrow account to insure successful completion of the 
project.  Mr. Spizler stated that the Commission's bill would have 
protected himself and other purchasers in the  project; Mr. Davison 
noted, however, that the bill would allow a developer to disclaim 
the express and implied warranties. 

6.  Discussion was resumed on the good cause eviction bill. 

A, Paragraph 7 of Mr. Wilcox's letter was discussed.  Mr. Walsh 
stated that the Commission's draft bill was better drafted 
than Mr. Wilcox's proposal and should not be changed.  Mr. 
Franquet suggested that paragraph (B)(4) of the bill should 
be amended to make it applicable to a tenant's family and 
invitees. 

B. It was the sense of the Commission that paragraph (B)(5) of 
the bill should be amended by deleting the word "substantially-" 
It was the sense of the Commission that there should be notice 
to cease and right to cure before eviction under paragraph (B)(5). 
Mr. Davison noted that the bill did not authorize eviction of a 
tenant for breach of a condition (a clause in a lease, which if 
breached by the tenant, is considered to automatically terminate 
the lease without any further action by the landlord).  Mr. 
Davison noted that paragraph (B)(5) would require a landlord to 
give a tenant written notice to cease, and thus a right to cure, 
before a tenant could be evicted for breach of a covenant in a 
lease. 
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C. Paragrach 9 of Mr. Wilcox's letter was discussed.  It was the 
sense of the Commission that paragraph (B)(6) of the bill should 
be amended to add the words "or health" after the words "county 
hearing."  It was noted that Baltimore City and Montgomery County 
ordinances require that vacant and unoccupied buildings, must, 
within 90 days, either be boarded up, put in condition, or torn 
down.  It was also the sense of the Commission to delete the word 
"substantial" and the words "and it is economically unfeasible 
for the owner to eliminate the violations." 

D. Paragraph (B)(7) of the bill was discussed.  Mr. Walsh stated 
that'the word "permanently" in paragraph (B)(7) would be inter- 
preted by the courts on a basis of the reasonably forseeable 
future.  Mr. Laurent stated that landlords would not utilize 
paragraphs (B)(6) and (3)(7) of the bill solely in order to 
evict tenants. 

E. Paragraph 11 of Mr. Wilcox's letter was discussed.  Mr. Morrison 
stated that habitual late payment of rent should be a good rea- 
son for a landlord to evict a tenant.  Mr. Walsh stated that Mr. 
Wilcox's proposal would deny a tenant due process.  Mr. Dhvison 
noted that Mr. Wilcox's proposal would add a provision to the 
bill that the Commission had proposed deleting from the retalia- 
tory eviction law and from RP 8-401 (rent due and payable).  Mr. 
Everngam and Mr. Morrison suggested that paragraph (B)(9) of 
the bill should attempt to include a definition of how many 
times payment of rent could be late before the landlord could 
evict a tenant. 

7. The chairman discussed future business,  Mr. Laurent suggested that 
the Commission meet  as a committee of the whole in July and August. 
Mr. Laurent noted the need for regulation of a landlord's unrestricted 
right to re-enter the premises,  A letter from Henry Blinder, law 
clerk at Pickett, Houton and Berman (copy enclosed), was discussed. 
Mr. Davison and Mr. Morrison noted that punitive damages under the 
security deposit law, RP Article §8-203, are within the discretion 
of the court.  Mr. Franquet and Mr. Everngam stated that it would 
be inappropriate for the Commission to take a position on a matter 
before .the courts.  It was the sense of the Commission to accept 
the position of Mr. Franquet and Mr. Everngam. 

8. The meeting was adjourned at 10:05 p.m. 

Steven Davison 
Reporter 
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GOVERNOR'S COMMISSION 

ON LANDLORD-TENANT LAW REVISION 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Lav/ Revis- 
ion will hold a regular meeting on Tuesday, July 8, at 7:30 
p.m., in room 801 of the State Office Building, 301 West 
Preston Street, Baltimore, Maryland,  The items on the agenda, 
in the order to be considered, are as follows: 

1) Discussion and vote on good cause eviction 
bill (copy enclosed). 

2) Discus'sion and vote on proposed amendments 
to retaliatory eviction law (RP 8-208.1) 
and to prohibited lease provision law 
(RP 8-203.1). 

3) Discussion and vote on declaratory judg- 
ment subcommittee's proposed bill to 
amend RP Article Section 8-402(b)(2). 

4) Discussion and vote on proposed amendments 
RP Article Section 8-401(c)(3) and (d) 
copy enclosed). 

5) Discussion and vote on proposed amendments 
to condominium conversion law, 

6) Future business of the Commission. 

Steven G. Davison 
Reporter 



GOVERNOR'S COMMISSION 

ON LANDLORD-TENANT LAW REVISION 

Minutes of Meeting of July 18, 1975 

1. The meeting commenced at 7:30 p.m. 

2. Members present:  Olson, Franquet, Carbine, Morrison, Carter 
(lack of quorum).  Mr. Davison, the Reporter, acted as ex 
officio chairman. 

3. Mr. Franquet discussed a proposal of his that would require 
out-of-state landlords to post a bond, which would be for- 
feited if the landlord failed to comply with minimum standards 
(such as those of the Federal Housing Administration).  Mr. 
Davison indicated, at the request of Mr. Franquet, that he would 
have a law student research this problem.  Mr. Carbine discussed 
problems that would be associated with such a proposal.  It was 
noted that such a requirement would probably have to be applied 
to in-state landlords. 

4. The good cause eviction bill was discussed.  Mr. Morrison stated 
that all landlords were totally and philosophically opposed to 

Lg} 
on evictions during the term of the lease.  Mr. Davison noted 
that the bill , by applying to evictions during the term of the 
lease, would in effect promulgate standardized, uniform lease 
provisions.  Mr, Morrison stated that he thought that the Com- 
mission should discuss the broader question of whether a good 
cause eviction bill is fair before discussing details of the 
bill.  Mr. Davison stated his agreement with the suggestion, 
but noted that the Commission had voted at the previous meeting 
to discuss details of the bill before discussing the basic con- 
cept of the bill.  Mr. Davison stated that he would discuss with 
the chairman whether the Commission should discuss and vote on 
the basic concept of the bill at the next meeting.  Mr. Carbine 
stated that the Commission should hear the landlords' philo- 
sophical opposition to the bill.  Mr. Morrison stated that a 
landlord must have the right to not renew a lease, because 
a landlord may not be able to prove good cause grounds.  Mr. 
Morrison noted a case involving tenants who were suspected 
arsonists, but who had been released from custody; after he 
evicted these tenants, the court held that they shouldn't he 
evicted, despite a lenghly, detailed lease which he had drafted 
himself,  Mr. Carbine stated that he has always had serious 
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reservations about the good cause eviction bill; if there was a 
good enforcible retaliatory eviction law on the books, he would 
be inclined to vote against the good cause eviction bill.  Mr. 
Franquet noted that the proposed bill to amend the retaliatory 
eviction law addresses some of the areas that would be covered 
by the good cause eviction bill. 

5. Mr. Davison noted that there v/ould be no meeting in August. 

6. The meeting was adjourned at 9:00 p.m. 

Steven Davison 
Reporter 
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GOVERNOR'S   COMMISSION 

ON   LANDLORD-TENANT   LAW   REVISION 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Re- 
vision will hold a regular meeting on Tuesday, September 
9, 1975, at 7:45'p.m., in room 1103 of the State Office 
Building, 301 West Preston Street, Baltimore, Maryland. 
Please note that the meeting room has been changed from 
that used for previous meetings (room 801), and that the 
meeting will start 15 minutes later than usual. 

The items on the agenda for the September 9th meet- 
ing, in the order to be considered, are as follows: 

1) Discussion and vote on declaratory 
judgment subcommittee's proposed 
bill to amend RP Article Section 
8-402(b)(2) (copy enclosed). 

2) Discussion and vote on proposed amend- 
ments to RP Article Sections 8-401(c)(3) 
and 8~401(d) (copy enclosed). 

3) Discussion and vote on proposed 
amendments to condominium conversion 
lav; (copy enclosed). 

4) Discussion and vote on proposed amend- 
ments to retaliatory eviction I'aw 
(RP 8-208.1) and to prohibited lease 
provision law (RP 8-203.1) (copies 
enclosed). 

5) Discussion and vote on good cause 
eviction bill (copy enclosed). 

6) Future business of the Commission. 

Steven G. Davison 
Reporter 

8/26/75 



GOVERNOR•S COMMISSION 
ON LANDLORD-TENANT LAW REVISION 

Minutes of Meeting of September 9, 1975 

1. Members present:  Sallow (chairman), Franquet, Laurent, 
Piccinini, Braverman, Olson, Adams (lack of quorum)- 

2. The meeting commenced at 8:00 p.m. 

3. It was requested that a revised list of members of the Com- 
mission be prepared and sent to members of the Commission. 

4. Mr. Sallow recommended Mr. Larry Jenkins for appointment to 
the Commission as an impartial member.  Mr. Jenkins is an 
Assistant City Solicitor in Baltimore City, and was formerly 
an Assistant State Prosecutor for Housing Court in Baltimore 
City.  He lives in Parkville.  Mr. Sallow welcomed any recom- 
mendations of individuals to be appointed to the Commission. 
The Commission presently has 15 members, although it is author- 
ized to have 19 members. 

5. The problem of absent members, causing lack of quorums, was 
discussed.  Mr. Laurent suggested that if a member of the 
Commission cannot attend the meeting, he should contact the 
Commission's secretary Ms. Eunice Gladem, 727-6350, ext. 384. 
Mr. Sallow suggested that the Commission's secretary phone 
members of the Commission several days in advance of each 
meeting to determine if they will attend the meeting.  Mr. 
Davison indicated that he would have postcards enclosed with 
the notice of meeting to members of the Commission, to be 
returned by members of the Commission to indicate whether 
they will attend the meeting. 

6. The Commission voted to hold a special meeting on September 
22nd to consider the agenda originally scheduled for this 
meeting. 

7. The question of mobile home park landlord-tenant regulation 
was raised.  Mr. Sallow indicated that he would place this 
item on the agenda for a future meeting after the Commission's 
present: docket had been completed. 

8. The meeting adjourned at 8:40 p.m. 

Steven G. Davison 
Reporter 

jGD/ec 



GOYERiiOR'S   COMMISSION 

ON   LANDLORD-TENMT  LAW  REVISION 

16  Francis  Street 
Ann ap o 1 i s ,   M ar y 1 an d 

NOTICE  OF MEETING 

The Governor's  Commission  0hv Landlord-Teii'ant Law Re- 
vision will hold a special meeting 6nvMond,£y"V  September 
22,   1975.   at ?: 30 p.m.,   in  the Lang^dale Atiditoriurn  on  the 
first floor  of the JLangsdale Library of the. University of 
Baltimore,   Maryland Avenue,   north  of Mt,   Royal,   Baltimore, 
Maryland.     This  special"meeting is  being held because  of 
a lack of a .quorum at- the  regular meeting on  September 9. 

The  items  on  the   agenda  for  the  September  24-th rne? 
ing,   in  the  order  to  be   considered,   are  as   follows: 

1)       Discussion  and vote   on  declaratory 
judgment  subcommittee's  proposed 

"bill  to  amend RP Article  Section 
8-i!'02(b)(2) 

2)     , Discussion  and vote   on  proposed  amend- 
y/ raents  to RP Article  Sections  8-401(c)(3) 
^      and  8-401(d) 

3)  .Discussion and vote on proposed 
^/  amendments to condominium conversion 

lav; 

7-/ 

) O — o 

h)       Discussion and vote on proposed amend- 
ments to retaliatory eviction law 
(RP 8-208d) and to prohibited lease 
provision law (RP 8-203-l) 

5)   Discussion and vote on good cause 
eviction bill 

6)   Future business of the Commission 

Steven Gr Davison 
Reporter 



GOVERNOR'S COMMISSION 
ON LANDLORD-TENANT LAW REVISION 

Minutes of Meeting of September 22, 19 75 

1. Members present:  Sallow (chairman), Piccinini, Braverman, 
Franquet, Gorham, Morrison, Olson, Laurent, Carbine, Adams, 
Dancey (arrived at the start of agenda item 4). 

2. The meeting commenced at 7:45 p.m. 

3. The Commission heard testimony from Mr. John Magruther, with 
respect to the decision of his landlord not to renew his 
written lease because of retaliatory reasons.  Mr. Morrison 
stated that he would make inquiries to Mr. Magruther*s land- 
lord to attempt to rectify this problem. 

4. Mr. Davison noted that the Commission's regular meeting on 
October 14th would be held in the Hearing Room on the first 
floor of the State Highway Administration Building, 300 
West Preston Street, Baltimore, Maryland.  He indicated that 
he was attempting to secure this room as a permanent place 
for the Commission's meetings- 

5. The Declaratory Judgment Subcommittee's proposed bill to 
amend RP Article Section 8-402(b)(2) (Holdover Tenants), and 
the proposed amendment to the subcommittee's bill, were con- 
sidered and discussed.  Mr. Carbine indicated that there were 
several drafting problems that should be corrected, although 
he did not disagree v/ith the substance of the bill and the 
proposed amendment to the bill.  Mr. Adams called the question 
for adoption of the bill, with the proposed amendment, sub- 
ject to technical amendments by the Reporter.  Mr. Morrison 
and Mr. Laurent seconded.  The bill was passed by a 7 - 1 
vote, Mr. Piccinini voting against the bill.  (A copy of the 
bill in final draft form is enclosed).  Mr. Piccinini ex- 
pressed his desire to express his opposition to the bill.  Mr. 
Sallow stated that Mr. Piccinini could prepare and submit 
to the members of the Commission a minority report expressing 
his opposition to the bill, and present his views to the 
legislature as an individual.  Mr. Sallow, however, stated 
that members of the Commission should not testify before the 
legislature as speaking for the Commission unless they have 
been given permission by the Commission to testify on behalf 
of the Commission. 

6. The proposed amendments to RP Article 8-401(c)(3) and 8-401(d) 
(Rent Due and Payable) were considered and discussed. Mr. 
Davison stated that he had drafted this bill at the request of 
a member of the Commission.  Mr. Davison stated that this bill 
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Would give a court the same discretion to stay execution of 
judgitients in rent due and payable cases as was provided for 
in holdover tenant suits in the bill just adopted by the Com- 
mission.  Mr. Carbine stated that the Declaratory Judgment 
Subcommittee had specifically rejected this proposal to allow 
the courts to authorize such stay of execution  in rent due 
and payable suits under RP Article Section 8-401.  Mr. 
Morrison called the guestion to disapprove the bill.  Mr. 
Piccinini seconded.  The motion passed (the bill was defeated) 
by a vote of 9 - 0. 

7. The bill to amend RP Article Section 10-201 to extend express 
and implied warranties, applicable to newly  constructed residen- 
tial units (including newly constructed condominiums), to con- 
verted condominiums was considered and discussed.  Mr. Daviscn 
noted that the law (Ch. 786, HB 1330) enacted by the 1975 
Regular Session of the Legislature to regulate the conversion of 
rental dwelling buildings to condominiums did not include 
warranty provisions recommended by the Commission,  Mr. Davison 
stated that the proposed bill differed from the warranty clause 
proposed by the Commission, but stated that the proposed bill 
was considered to be the most workable method of applying war- 
ranties to converted condominiums.  Mr. Davison stated that the 
proposed bill would apply the same warranty provisions to con- 
verted condominiums as are applied to newly constructed residen- 
tial buildings by RP Article Title 10, Subtitle 2.  Mr. Davison 
noted, however, that these warranties, pursuant to RP Article 
Sections 10-203(c) and 10-204(d), could be excluded or modified, 
Mr. Morrison stated that he had no objections to the bill.  Mr. 
Adams called the guestion to approve the bill, subject to tech- 
nical amendments by the Reporter.  Mr. Laurent .seconded.  The 
motion passed 10 - 0.  (A copy of the approved bill in final 
draft form is included). 

8. The bill proposing amendments to the retaliatory eviction 
statute (RP Article Section 8-208.1) was considered and dis- 
cussed.  Mr. Carbine guestioned why the bill was proposing 
deletion of the word "arbitrarily" from subsection (a)(2). 
Mr. Davison stated that the word "arbitrarily" was not needed 
because of the word - "solely" in subsections (1), (2), and (3) 
of subsection (a)(2).  Mr. Carbine guestioned whether the 
words "residential premises" needed to be added to subsection 
(a)(2), since the retaliatory eviction statute Was codified in 
Subtitle 2 of Title 8, RP Article, which is entitled "Residential 
Leases."  Mr. Morrison stated that he was continually receiving 
inquiries as to applicability of the retaliatory eviction statute 
to commercial leases.  Mr, Morrison stated that inclusion of the 
reference to "residential premises" in the statute would 
alleviate confusion among the public.  Mr. Morrison indicated 
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that he favored the proposed amendment in the bill that would 
mate award of attorneys' fees to a tenant mandatory where the 
landlord has teen found to have acted retaliatory; he stated 
that he favored such a bilateral approach.  Mr. Carbine stated 
that he opposed this bilateral approach, and stated that he 
believed that award of attorneys' fees should remain discretion- 
ary.  Mr. Morrison and Mr. Piccinini stated that they opposed 
the proposal in the bill to delete subsection (d) of Section 
8-208.1", which makes the defense of retaliatory eviction un- 
available to tenants who have received certain numbers of summonses 
and complaints for unpaid rent,  Mr. Davison stated that a sim- 
ilar provision had been deleted by the Commission in its pro- 
posed amendments to RP Article Section 8-401 (rent due and 
payable^.  Mr. Davison stated that in discussing the proposal 
to delete the same clause from Section 8-401, lawyers on the 
Commission had emphasized that such a section was probably 
unconstitutional as a violation of the due process clause of 
the Constitution.  Mr. Davison also stated that subsection (d) 
of Section 8-208-1 was difficult to administer, since District 
Court records and judgments in rent due and payable cases are 
destroyed after 60 days, making official records unavailable 
for determination of the number of summonses and complaints 
previously served on particular tenants.  Mr. Carbine stated 
that he had been responsible for drafting subsection (d) of 
Section 8-208.1 during lobbying for enactment of the retaliatory 
eviction statute; he stated that this section was a necessary 
compromise to assure passage of the bill.  He stated that he 
v/as now opposed to this section, both on legal, constitutional 
grounds and because of its effect on tenants in Baltimore City. 
Mr. Carbine stated that his research indicated that rent due and 
payable suits were used almost like a rent notice in Baltimore 
City, and that consequently subsection (d) of Section 8-208.1 
would make the retaliatory eviction statute inapplicable to 
most tenants in poor sections of Baltimore City.  Mr. Morrison 
questioned whether the Commission should amend a bill to ben- 
efit only Baltimore City, since the Commission was charged with 
enacting state wide legislation,  Mr. Piccinini and Mr. 
Hraverman questioned the conclusions drawn by Mr. Carbine from 
court statistics, stating that the statistics were built up 
by the same individuals moving from rental unit to rental unit. 
Mr. Franquet supported the proposed amendment to change sub- 
section (e) of Section 8-208.1 from a conclusive rule of law 
to a rebuttable presumption, citing an example, where a landlord's 
retaliatory eviction was not proscribed by the statute because 
of the_passage_of 6 months,  Mr. Carbine indicated that the pro- 
posal m the bill to add a new subsection "(E)" was unnecessary, 
since RP Article 8-208(b) already prohibited lease provisions 
-7 vr.vcn a tenant waived any remedy provided by law.  Mr. Carbine 
proposed deletion of subsection (g) of Section 8-208.1, which would 
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have the affect of repealing local retaliatory eviction laws in 
Baltimore City, Montgomery County, and Prince Georges County. 
He stated that the Commission should attempt to make lav;s that 
were uniform state wide as much as possible.  Mr. Braverman 
and Mr. Morrison expressed strong opposition to extending the 
retaliatory eviction statute to a landlord's non-renewal of a 
lease, on the grounds that this v/as a modification of the 
estates in land concept of the landlord's reversion and also 
prevented landlords from removing bad tenants in situations where 
proof of wrongdoing is strongly suspected but cannot be proved 
in a court of law.  Mr. Morrison objected strongly to the propose? 
addition to Subsection (a)(2) of the words "fail to renew," on 
the grounds that this might be interpreted ad destroying a 
landlord's reversion.  Mr. Carbine supported extension of the 
retaliatory eviction statute to a landlord's termination or 
failure to renew a lease, stating that this v/as only a limited 
intrusion upon a landlord's right of reversion, and that without 
such an application, a "retaliatory eviction" statute was essen- 
tially meaningless to a tenant.  Mr. Davison stated that the 
statute at present was unlikely to be interpreted by the courts 
as restricting a landlord's right to terminate dr fail to renew 
a lease.  Mr. Braverman and Mr. Piccinini stated that subsections 
(1) and (2) of subsection (a)(2) of the retaliatory -eviction 
statute should be amended to protect the tenant only where he 
has filed a "valid," "nonfrivolous," or "substantial" complaints 
or law suit, since otherwise a tenant could harass a landlord 
by continually filing baseless complaints. 

a. Mr. Carbine moved to amend the bill by deleting subsection 
(g) of the present Section 8-208.1 and deleting the pro- 
posed, new section (E) in the bill (with respect to lease 
provisions v/aiving the tenant's remedies under the Act). 
Mr. Laurent seconded.  This motion passed by a vote of 
10-0. 

b. Mr. Morrison moved to amend the bill by deleting the 
brackets around subsection (d) in the bill, so that the 
proposed bill would retain subsection (d) (Conditions 
for Relief).  Mr. Adams seconded.  This motion passed 
due to a vote for the motion by the chairman, breaking 
a 5 - 5 tie vote. 

i-. Morrison made a motion which v/as seconded by" Mr. 
Adams, to amend the bill by deleting from subsection 
(a)(2) of the bill the phrase: "TERMINATE OR FAIL TO 
RENE// A WRITTEN LEASE OF A TENANT OF ANY RESIDENTIAL 
PROPERTY." This motion was defeated due to a vote 
against the motion by the chairman, breaking a 5 - 5 
tie vote. 
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d. Mr. Braverman made a motion to amend the bill by adding 
•'non-frivolous" before the words "written 
in subsection (1) of section (a)(2) of the 

)efore the words "law suit" in subsection (2) 
of section (a)(2) of the bill.  Mr. Franguet seconded. 
The motion failed, the vote being 5 for and 5 against, 
with the chairman abstaining. 

e. Mr. Piccinini made a motion, seconded by Mr. Adams, to 
amend subsection (1) of subsection (a)(2) of the bill to 
require that tenants must file written complaints by 
certified mail in order to have a remedy.  Mr. Adams 
seconded.  The motion failed, the vote being 4 for the 
motion and 5 against. 

f. Ms. Dancey made a motion, which was seconded by Mr. 
Carbine, to amend the bill by deleting the brackets 
around the word "may" and deleting the word "SHALL" 
in subsection (c) of the bill.  This motion passed by 
a vote of 9 - 0, with one abstention. 

g. Mr. Olson made a motion, which was seconded by Mr. 
Franguet, to report the bill, as previously amended, 
favorably-  The motion passed by a vote of 6 - 4. 
(A copy of the final draft form of the bill as approved 
is enclosed). 

Mr. Morrison stated that the core of the approved bill was 
the language "fail to renew," which was added to section (a) 
(2).  He stated that this was an infringement of the landlord's 
right of reversion, and would cause strong opposition to the 
bill in the legislature. 

9.  Mr. Piccinini and Mr. Adams recommended two individuals to be 
new members of the Commission:  Mr. Michael Kalis, an attorney; 
and Mr. James Ackerman, a manager of 2200 apartment units in 
Prince Georges County and Montgomery County. 

10.  The meeting v/as adjourned at 10:15 ,m. 

Steven  G.   Davison 
Reporter 

rD/ec 



GOVERNOR'S COMMISSION 
ON LANDLORD-TENANT LAV/ REVISION 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Cornraission on Landlord-Tenant Law Revis- 
ion will hold a regular meeting on Tuesday, October 14, 1975, 
at 7:45 p.m., in the Hearing Room on the first floor of the 
State Highway Administration Building, 300 West Preston 
Street, Baltimore, Maryland.  Please note that the meeting 
room has been changed from that used for previous meetings 
(room 801, 300 West Preston Street), and that the meeting 
will start 15 minutes later than usual. 

The items on the agenda for the October 14th meeting, 
in the order to be considered, are as follows: 

y/l) Discussion and vote on proposed amendments 
to prohibited lease provision law (RP 8-203.1) 
(copy enclosed). 

/ 

A 

2)     Discussion on proposed amendment to RP 
Article Section 8-402(b)(4) with respect to 
notice to quit to week-to-week tenants 
(copy enclosed). 

3)  Discussion and vote on good cause eviction 
bill. 

'A)     Discussion of Uniform Residential Landlord 
and Tenant Act. 

5)  Future business of the Commission. 

Steven G. Davison 
Reporter 

SGD/eg 



GOVERNOR'S COMMI3 SION 

ON LANDLORD-TENANT LAV/ REVISION 

Minutes of Meeting 
of October 1^-, 1975 

1. Present:  Sallow (chairman), Piccinini, Carbine, Walsh, Fran- 
quet, Laurent, Offit, Carter, Everngam 

2. The meeting started at 8:05 p.m. 

3. The proposed bill to amend RP Article §8-203.1 (Provisions Pro- 
hibited in Leases) was discussed.  Mr. Davison stated that the 
bill proposed deletion of §8-203. l.(b) because it conflicted 
with RP Article §§8-208(a)(2) and (a)(6).  Mr. Davison stated 
that §8-208(a)(6) prohibits provisions in any lease that author- 
izes the landlord to take possession of the premises or the ten- 
ant's personal property except pursuant to law.  Mr. Davison 
stated that §8-208(a)(2) prohibits any provision in a lease, 
whereby a tenant waives any of his rights under law; §8-'208(a) (2) , 
in conjunction with the prohibitions against retaliatory evic- 
tions (RP Article §8-208.1), prohibits provisions in leases au- 
thorizing the landlord to evict for retaliatory reasons.  RP 
Article S8-203.1(l)(b) also prohibits such lease provisions, but 
unlike §8-208., which applies to all leases, §8-203.Kb) applies 
only to landlords who offer "more than 4 dwelling units for rent 
as one parcel of property or at one location" and rent "by means 
of written leases...." Mr. Davison stated that §8-203.Kb) thus 
directly conflicts with §8-208 with respect to scope of cover- 
age, and thus should be repealed.  Mr. Laurent stated that the 
Commission should seek to repeal limitations with respect to the 
type of landlord subject to certain duties, such as the 4 or more 
dwelling unit limitation in §8-203.1.  Mr. Carter stated that 
such limitations are valid in certain situations.  The bill was 
passed by a vote of 9-0,  A copy of the bill is enclosed. 

4. The proposed bill to require landlords to give week-to-week 
tenants a month's notice to quit was discussed.  Mr. Davison 
stated that he had drafted this bill at the request of Mr. Laurent, 
He stated that RP Article §8-402(b)(4) presently requires a land- 
lord to give a week-to-v/sek tenant only a week's notice to quit. 
Mr. Laurent stated that he had proposed this amendment because a 
week was insufficient time for a tenant to find new housing.  Mr. 
Davison stated that the bill reflected the stylistic revisions 
to §8-402(b)(4) which were adopted by the Commission in Section 
8-402(D) of the bill amending Section 8-402 (adopted 4/8/75). 
The bill was passed by a vote of 9-0.  A copy of the bill is 
enclosed. 
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5.  The good cause eviction will was discussed.  Mr. Davison noted 
that the bill addressed two separate issues.  He stated that 
the bill; if limited only to a landlordxs right to evict a 
tenant during the term of the lease, Would in effect standar- 
dize lease forms in Maryland by limiting the conditions in 
leases v/hich could be grounds for eviction.  Mr. Davison 
stated that such a lease standardization bill would not be 
too controversial with landlords.  Mr. Davison stated, how- 
ever, that landlords were intensely opposed to a good cause 
eviction bill that would limit the landlord's right to ter- 
minate or fail to renew a lease,  Mr. Offit stated that any 
such bill seeking to limit a landlord's right to terminate 
or fail to renew a lease would face intense political opposit- 
ion from landlords in the legislature.  Mr, Walsh inquired as 
to the availability of empirical research v/ith respect to the 
effects of the New Jersey good cause eviction statute upon 
landlords and tenants,  Mr. Sallow requested Mr. Davison to 
obtain information from landlords and tenants in New Jersey 
with respect to the effect of the good cause eviction statute. 
Mr. Sallow suggested that the Commission's good cause eviction 
bill be tabled until such information is acquired,  Mr. Walsh 
made a motion to table the good cause eviction bill, which was 
seconded by Mr. Franquet.  The motion passed by a vote of 9-0. 

5.  The Uniform Residential Landlord and Tenant Act was discussed, 
Mr. Davison discussed the preliminary report on the Act.  Ke 
noted that the Act applies contract principles to the lease. 
Ke stated that many of the rights and remedies of landlord and 
tenant under the Act are similar to the rights and remedies of 
sellers and buyers of goods under the Uniform Commercial Code. 
Mr. Davison stated that he had concluded that the Maryland 
statutory procedures with respect to Security Dsposits and Re- 
taliatory Eviction were generally more protective than provided 
under the Uniform Act, and that he recommended that the Commis- 
sion delete the sections on Security Deposits and Retaliatory 
Eviction in any bill seeking to adopt the Uniform Act in Mary- 
land.  Mr. Davison stated a further report on landlord's du- 
ties end tenant's remedies and on tenant's duties and land- 
lord's remedies would be mailed by the end of the month.  In 
response to a question by Mr. Franquet, Mr, Davison stated 
that he did not believe that the Uniform Act was unconstitu- 
tional as a taking of property without cue process.  Mr. Davison 
also stated that the Uniform Act did not violate the equal pro- 
tection clause of the Constitution, since the duties and rem- 
edies of landlords and tenants were similar and parallel. 

7-  The meeting adjourned at 9;05 p.m. 

Steven Davison 
Reporter 

SGD/eq 



GOVERNOR'S COMMISSION 
ON LANDLORD-TENANT LAV/ REVISION 

Minutes of Meeting of 
November 11, 1975 

1. Present:  Sallow (chairman), Jenkins, Adams, 
Laurent, Franquet, Everngam, Kalis, Olson. 

2. The meeting started at 8:00 p.m. 

3. Mr. Sallow introduced two new members of the Commission, Mr, 
Michael Kalis and Mr. Larry Jenkins.  Mr. Sallow noted that the 
Commission was now composed of 18 members. 

4. Mr. Davison noted that he had not yet received any empirical data 
with respect to the effects of the New Jersey good cause eviction 
statute. 

Mr. Davison discussed a bill which he had drafted at the request 
of Mr. Piccinini to amend RP Article So8-203(f) and (h) (Security 
Deposits).  The proposed amendments are intended to make explicit 
that the landlord satisfies his duties to provide a tenant with a 
written list of damages to be withheld from the security deposit, 
and to return the security deposit less rightfully withheld damages, 
by posting them to the premises, unless the tenant has given the 
landlord a forwarding address in writing.  Mr. Davison stated that 
this might be implied under §8-203, but that the landlord's duties 
under S8-203(f) and (h) were somewhat unclear.  Mr. Davison also 
stated that the bill would also add new sections 8-203(f)(5) and 
3-203(h)(3) to the security deposit statute, to modify the land- 
lord's duties with respect to tenants who have abandoned the prem- 
ises prior to the termination of the lease and with respect to 
tenants who have been evicted or ejected for breach of conditions 
or covenants of a lease.  Mr. Davison stated that the bill would 
not require the landlord to provide such tenants with a written 
list of damages to be withheld from the security deposit, or to 
return the security deposit less rightfully withheld damages  to 
such, tenant^ unless such tenants had provided the landlord with 
written notice of a forwarding address.  Mr. Davison stated that a 
landlord will normally be entitled to recover damages against ten- 
ants who have abandoned the premises or who have been evicted or 
ejected for breach of the lease; the landlord's right to recover 
such damage?, however, may not accrue until after he has provided 
the former tenant with the statutorily required list of written 
damages and the return of the security deposit less rightfully 
withheld damages.  Mr. Davison stated that a landlord's ability 
to later recover damages against such tenants will be protected by 
requiring such former tenants to provide the landlord with a for- 
warding address. 



Me e 11 n g Kxtru r e s o r 11/ 11 / 7 5 
Face 2 

6. Mr. Laurent proposed that the Reporter draft s bill that would 
require all landlords to provide prospective tenants with a copy 
of the form^of the written lease used by the landlord.  He noted 
that RP Article ^8-203.1 places such a duty only upon landlords 
who offer "more than 4 dwelling units for rent on one parcel of 
property or at one location and who rent by means of written 
leases...."  Mr. Davison suggested that §8-203.1 -also be amended 
to permit a landlord to charge a reasonable fee, such as ten cents 
per page, to a prospective tenant who requests a copy of a lease 
form.  Mr. Adams suggested that a landlord should have a duty to 
provide a lease form only to a prospective tenant who has satis- 
fied a landlord's application requirements (such as filling oub an 
application^form and paying an application fee).  Mr. Davison also 
noted that ^8-203.1 does not provide any remedy to a prospective 
tenant inhere a landlord has refused to provide him with a copy of 
the lease form; he suggested that an appropriate remedy for en- 
forcement of this duty would be to authorize equitable relief by 
the courts to require a landlord to deliver a copy of a lease form 
to prospective tenants, with provision for reasonable attorneys' fees 
and costs to a successful plaintiff in such suits. 

7. Mr.'Laurent proposed that the Reporter draft a bill to amend RP 
Article §8-208 (Prohibited lease provisions) to prohibit a lease 
from containing a clause exculpating a landlord's tort liability 
to persons injured in common areas of the dwelling.  Mr. Davison 
noted that RP Article §8-105 makes such clauses void, but that 
§8-208 does not prohibit such a clause from being included in the 
lease.  Mr. Davison stated that inclusion of such a clause in a 
lease may discourage an injured person from prosecuting a tort 
claim against a landlord^ even though such a lease clause is void 
and unenforceable under S8~105. 

8. Mr. Davison discussed a proposal by Mr. Carbine that the Reporter 
draft a bill that would uniformly govern periods of notice in land- 
lord-tenant situations.  Mr. Davison indicated that such a bill 
would specify whether a period following notice commenced upon re- 
ceipt or sending of the notice, and whether Sundays, holidays, and 
the day of receipt or sending would be counted in the notice per- 
iod.  In the case of eviction for failure to pay rent due and pay- 
able, the common law rule is that the period of notice begins to 
run at the next due date for payment of rent, not upon the receipt 
of rent.  Thus, if a month-to-month tenant's rent is due upon the 
first day of the month, a 30 days notice to quit under §8-401, 
sent to him on March 2nd, would not require him to vacate the prem- 
ises until the last day of April.  Mr. Davison stated that this 
common law rule could be specifically codified by statute.  Mr. 
Pranquet asked whether a tenant must pay a full term's rent where 
he must vacate the premises prior to the end of a periodic term 
but after the date when rent in advance is normally due.  Mr. 
Davison stated that under the Uniform Residential Landlord_and 
Tenant Act, rent is apportionable (URLTA §1.401(c); see URi/TA 
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Report "Tenant Obligations and Landlord Remedies:  Tenant's 
Absence from, or Abandonment of the Premises,") so that a ten- 
ant would be liable for rent under URLTA only for the period 
that he actually resided on the premises, or until the lease 
was terminated.  Mr. Laurent noted that oroblems may arise when 
a notice to quit for non-payment of rent arrives on the date that 
rent is due and payable. 

9.  Mr. Franquet introduced Mr. Frank Zappola, the President of the 
Montgomery County Tenant's Information Exchange. 

.0.  Mr. Laurent inquired as to the possibility of holding dinner 
. meetings at the expense of the state.  Mr. Sallow requested Mr. 
Davison to discuss this possibility with the Governor's Office. 
Mr. Franquet suggested that dinner meetings might be appropriate 
for meetings held in various counties, rather than in Baltimore 
City. 

Ll,  Mr. Davison discussed the report prepared by him and his legal 
research assistants with respect to the Uniform Residential Land- 
lord and Tenant Act.  Mr. Davison noted that the initial part of 
the report, dealing with an overview of the URLTA, Security De- 
posits and Retaliatory Eviction, had been discussed at the October 
meeting.  Mr. Davison stated that he recommended that the Commission 
delete the sections in the URLTA dealing with Security Desposits and 
Retaliatory Evictions, in favor of the Maryland statutes with re- 
spect to these areas.  Mr. Davison discussed the part of the URLTA 
report with respect to the Tenant's Duty to Pay Rent.  Members of 
the Commission generally agreed that the summary ejectment pro- 
cedures of RP Article §8-401 were preferrable to §4,201(b) of the 
URLTA in a rent due and payable situation.  Members of the Commission 
stated that the Maryland procedure, authorizing immediate filing of 
suit by a landlord under §8-401 where rent was due and payable and 
permitting a tenant to cure his default "at any time before actual 
execution of the eviction order," was preferrable to URLTA 54.201(b), 
which does not authorize a landlord to file suit against a tenant 
for rent due and payable, until the tenant has been given notice of 
default and a period in which to cure his default.  Mr. Kalis stated 
that the landlord's remedy for distress for rent, which the URLTA 
would abolish, should be retained, even though distress for rent 
was not frequently used in the case of residential leases.  Mr. 
Kalis stated that the potential use of this remedy by landlords may be 
a valuable deterrant against default in rent payments by tenants. 

Mr. Davison then discussed a tenant's duty to maintain the premises 
under the URLTA and Maryland law.  Mr. Davison, in response to a 
question by Mr. Laurent, stated that the URLTA did not provide for 
punitive damages against a tenant for willful commission of waste; 
Mr. Davison stated that only reasonable attorneys' fees and costs 
could be awarded under the URLTA where a tenant has willfully 
committed waste.  Mr. Davison stated that the URLTA should be 
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amended to authorize award of punitive damages agaxnsu a .,ensnt 
who has v/illfully committed waste.  Mr. Kalis suggested that the 
URLTA be amended to authorise award of punitive damages against a 
tenant whose culpable, or gross, negligence or recklessness causes 
waste to the premises.  Mr. Sallow suggested that ^4.202 of the 
URLTA be amended to define the term "materially affecting health 
and safety" (C4.202 authorizes the landlord to repair the premises, 
at the tenant's expense, where a tenant breaches his duty to main-' 
tain the oremises and creates a condition "materially affecting 
health and safety that can be remedied by repair, replacement of 
a damaged item, or cleaning.)"  Mr. Davison indicated that "mater- 
ially affecting health and safety" might be defined in a manner 
similar to the definitions under the Maryland rent escrow statute 
v/ith respect to the tenant's right to withhold rent when a land- 
lord fails to maintain the premises.  Mr. Davison stated that a 
definition of "materially affecting health and safety" should in- 
clude conditons affecting the health and safety of other tenants. 
Mr. Sallow stated that the 14 days authorized by §4,202 of the 
URLTA for a tenant to cure his defects, except in the case of an 
emergency, may be too long a period; he suggested that a landlord 
be able to take action sooner in order to protect his rental 
building.  Mr. Sallow reguested members of the Commission to con- 
sider these problems under 04.202 of the URLTA; he stated that the 
Commission would continue discussing §4.202 at the next meeting. 

Mr. Sallow reguested that the Reporter begin to draft bills based 
upon the URLTA after the Commission finishes discussion of particu- 
lar sections of the URLTA, rather than waiting to draft bills 
after the Commission finishes discussion of the entire URLTA. 

12.  The meeting was adjourned at 9:35 p.m. 

Steven G. Davison 
Reoorter 

SGD/eg 



GOVERNOR'S COMMISSION 
ON  LANDLORD-TENANT   LAV/  REVISION 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will 

hold a regular meeting on Tuesday, December 9, 1975, at 7:45 p.m., 

in the Hearing Room on the first floor of the State Highway Adminis- 

tration Building, 300 West Preston Street, Baltimore, Maryland. 

The items on the agenda for the December 9th meeting, in the 

order to be considered, are as follows: 

1) Discussion and vote on proposed bill to amend 
RP Article Sections 8-203(f) and (h) (Security De- 
posits) (copy enclosed). 

2) Discussion of proposed bill to amend RP Article 
§8-208 (Prohibited lease provisions) (copy enclosed). 

3) Discussion of proposed bill with respect to 
periods of notice (copy enclosed). 

4) Discussion of proposed bill to amend RP Article 
§8-203.1 with respect to landlord's duty to provide 
written copy of lease to prospective tenants (copy 
enclosed). 

5) Discussion of Uniform Residential Landlord and 
Tenant Act report (Tenant Obligations and Landlord 
Remedies). 

6) Discussion on any available empirical information 
with respect to the effect of the New Jersey good 
cause eviction statute. 

7) Future business of the Commission. 

Reoorter 

GD/eg 



GOVERNOR'S COMMISSION 

ON LANDLORD-TENANT LAW REVISION 

Minutes of Meeting 
of December 9, 1975 

1. Present:  Piccinini, Olson, Franquet, Walsh, Kalis, Laurent, 
Offit, Braverman, Carbine, Dancey, Jenkins, Evernganu  The 
reporter, Mr, Davison, acted as ex officio chairman at the 
request of the chairman, 

2. The meeting started at 7:50 p.m. 

3. The proposed bill to amend the security deposit statute (R? 
Art. §8-203) was discussed.  Mr, Davison noted that the pro- 
posed amendments to subsections (f)(4) and (h)(1) were intended 
to explicitly provide that the landlord fulfills his duties, 
with respect to directing the itemized list of damages and 
the security deposit less rightfully withheld damages, by send- 
ing them to the premises, unless the tenant has provided the 
landlord in writing with a change of address.  Mr. Davison 
stated that this would require a tenant, after vacating the 
premises at the end of the term, to leave a forwarding address 
either with the post office or with the landlord,  Mr. Walsh 
stated that he believed that such a requirement was implicit 
in the security deposit statute, and that such an insignificant 
amendment should not be sent to the legislature.  Mr. Walsh 
made a motion, which was seconded by Mr, Offit, to delete from 
the bill the proposed amendments to subsections (f)(4) and (h)(1) 
of §8-203.  This motion passed unanimously, 

Mr. Davison discussed the proposed addition to §8-203 of new 
sections (f)(5) and (h)(3).  He noted that these proposed new 
sections provided that a landlord had no duty to provide an 
itemized list of damages or to return the security deposit less 
rightfully withheld damages, to a tenant who has been evicted or 
ejected for breach of the lease or who has abandoned the premises 
prior to the term of the lease, unless such tenant provided the 
landlord with a forwarding address.  Mr, Davison noted that land- 
lords often are entitled -to recover damages against such tenants 
in amounts exceeding the security deposit, although such damages 
may often not accrue until after the date when the security de- 
posit must be returned and thus cannot be deducted from the 
security deposit.  If such tenants were required to provide land- 
lords with a forwarding address before they were entitled to re- 
turn of their security deposit, landlords would be able to locate 
such tenants -when they attempt to collect damages that were not 
covered by the security deposit.  Mr, Walsh stated that he was 
opposed to the proposal, since a security deposit was the ten- 
ant's property.  Mr, Walsh stated that this proposal would un- 
necessarily change the limited right of the landlord under the 
security deposit statute to collect damages -without resort to 
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the judicial process.  Mr. Piccinini and Mr. Braverman stated 
that the proposed amendments t^ould eliminate unnecessary paper- 
work for landlords.  They stated that under present law, land- 
lords must prepare itemized lists of damages for such tenants 
and post it to the premises, even though such tenants usually 
leave no fonvarding address and usually owe damages in amounts 
exceeding the security deposit.  Mr. Kalis stated that the ten- 
ants who are affected by the bill are those tenants who will 
normally owe the landlord at least a month's rent after they are 
evicted or ejected or abandon the premises; as a.practical matter 
such tenants will owe the landlord at least the amount of the 
security deposit.  Mr. Kalis noted that such tenants usually owe 
the landlord $300 ~ $500 in damages, although the amount of the 
security deposit rarely exceeds'one month's rent (and may be only 
$100).  Mr. Carbine suggested that the bill be amended to require 

the landlord to send such tenants written notice that they are 
entitled to an itemized list of damages and return of the security 
deposit less damages if the tenant provides the landlord with a 
forwarding address within a certain period of time.  If the ten- 
ant, after such notice from the landlord, did not provide the 
landlord with a forwarding address, the landlord would have no 
duty to provide the tenant em itemized list of damages or to re- 
turn the security deposit.  If the tenant did provide the landlord 
with his forwarding address within a specified period of time, 
the landlord would then have to comply with the security deposit 
statute by providing the tenant with an itemized list of damages 
and by returning the security deposit less damages, within spec- 
ified periods of time.  Mr, V/alsh stated that tenants who were 
"evicted or ejected for breach of a condition or covenant of lease" 
could be construed to Include tenants who were evicted or ejected 
without a judicial determination of whether the tenant had breached 
the lease or had an affirmative defense.  He noted that the word 
,,evicted,, was followed by the word "or," and that evicted might 
not be interpreted as being modified by the phrase "for breach of 
a condition or covenant of a lease.."  He also stated that tenants 
"who had abandoned the premises" might be construed to include 
tenants who had vacated the premises for good cause, such as lack 
of heat,  Mr. Davison~s'tated that the term "abandoned" had a 
precise legal definition and would not be interpreted to include 
situations where the tenants vacated the premises for good cause 
such as lack of heat; he noted that "constructive eviction" occurs 
where a tenant vacates the premises in such situations and that 
"abandonment" is not defined to include cases where the tenant has 
vacated the premises after being constructively evicted,  Mr. 
Franquet stated that the manner in which (f)(5) and (h)(3) 'were 
worded might confuse the reader into believing that the statute 
was inapplicable to the defined classes of tenants»  Mr. Davison 
noted that the sections might be reworded to state that landlords 
had no duties under the statute to such tenants unless the tenant 
notified the landlord of his forwarding address,  Mr. Offit and 
Mr, Kalis suggested that the landlord not have to provide any 
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notice to the defined class of tenants where the damages exceeded 
the amount of the security deposit. 

Mr. Olson made a motion, which was seconded by Mr. Everngarn, Mr. 
Jenkins, and Mr. Franquet, that a subcommittee, consisting of Mr. 
Walsh, Mr. Carbine, Mr. Piccinini, and Mr. Kalis, and Mr. Davison 
as an ex officio member, meet to consider the proposed bill and 
report back to the Commission at the January 13th meeting.   The 
motion was passed unanimously.  The subcommittee will meet Monday, 
December 22nd, at 4:00 p.m. in Mr. Kalis' office. 

4. The proposed bill to amend Section 8-208 (prohibited lease pro- 
visions) was discussed.  Mr. Davison noted that ease clauses ex- 
culpating a landlord for tort liability to persons injured upon 
common areas were void and against public policy under RP Article 
Section 8-105, but that such lease clauses were not prohibited from 
being included in leases by Section 8-208.  Mr. Laurent stated that 
he had been required to sign a lease containing such a clause, even 
though such clause was void pursuant to Section 8-105.  Mr. Walsh 
stated that Section 8-208 should be amended to prohibit leases from 
containing any clauses that were void pursuant to statute.  Mr. 
Laurent and Mr. Kalis stated that such a clause would be uncertain 
of meaning and would not apprise landlords and tenants as to which 
clauses were prohibited.  Mr. Davison noted that Section 8-208 was 
very specific as to the types of lease clauses which were prohib- 
ited. 

5. The proposed bill with respect to notice periods was discussed. 
Mr. Davison stated that Mr. Carbine had suggested a bill covering 
this subject matter, but that the substance of the bill was not 
necessarily agreed to by Mr. Carbine.  Mr. Davison stated that pro- 
posed Section 8-117 would provide that Sundays, state holidays, 
and the day on which a notice period is tolled are not to be counted 
in computing a notice period.  Mr. Davison stated that proposed 
Section 8-402(B)(6) would provide that the period following notice 
to quit, or notice by a tenant that he would not renew, would com- 
mence upon receipt of the notice; he stated that he had chosen 
"receipt" in drafting the bill, but that "sending" could be chosen 
instead.  Mr. Kalis and Mr. Everngarn indicated that the courts with 
which they worked commenced the notice period upon the sending of 
the notice.  Mr. Walsh, however, stated that the courts with which 
he worked commenced the notice period upon the receipt of notice. 
Mr. Davison, Mr. Laurent, Mr. Walsh and Mr. Kalis noted that Section 
8-40 2 and Maryland appellate court decisions were silent as to 
whether notice periods under Section 8-402 commenced upon the send- 
ing or receipt of notice.  Mr. Davison noted that a specific stat- 
utory provision determining this issue one way or the other would 
be desirable.  Mr. Davison indicated that he would research this 
guestion further and report back to the Commission at the next 
meeting. 

o.  The proposed bill to require landlords to provide prospective 
tenants with a copy of the v/ritten lease form was discussed.  Mr. 
Davison noted that Section 8-203.1 placed such a duty upon land- 
lords who offer "more than 4 dwelling units for rent on one parcel 
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of property or at one location and who rent by means of written 
leases."  Mr. Davison noted that the proposed bill would apply 
this duty to all landlords who rent by means of written leases. 
Mr. Kalis suggested that proposed Section. 8-213(c) be amended 
by deleting the phrase "NOT TO EXCEED FIFTEEN CENTS PER PAGE,." 
Mr. Carbine noted that the idea of a remedy of an injunction to 
enforce this duty seemed somewhat ludicrous.  Mr. Davison noted 
that he agreed, but stated that a duty was meaningless without 
a remedy for violation of the duty; he stated that the remedy was 
a deterrant against violation of this duty, and would probably 
not have to be utilized.  Mr. Davison noted that the only alter- 
native remedy was punitive damages, but that such remedy would 
be unpalatable to landlords. 

7.  The meeting was adjourned at 9:50. p.m. 

Steven G. Davison 
Reporter 



GOVERNOR'S COMMISSION 

ON LANDLORD-TENANT LAW REVISION 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will 
hold a regular meeting on Tuesday, January 13, 1976, at 7:45 p.m., 
in the Board Room located in the front of the third floor of 
Charles Hall at the University of Baltimore, 1420 North Charles 
Street, Baltimore, Maryland,  (See attached note). 

The items on the agenda for the January 13th meeting, in the 
order to be considered, are as follows: 

yi)  Discussion and vote on subcommittee's proposed 
amendment to RP Article Section 8-203 (Security 
Deposits) (copy enclosed). 

/ 

)  Discussion and vote on proposed amendment to RP 
Article Section 8-208 (Prohibited Lease Provisions) 
(copy enclosed). 

Discussion and vote on proposed bill with respect 
to Notice Periods (copy enclosed). 

Discussion and vote on proposed bill with respect 
to landlord's duty to provide copy of lease form 
to prospective tenants (copy enclosed). 

5) Discussion of_Uniform Residential Landlord and 
Tenant Act. 

6) Discussion on any available empirical information 
with respect to the effect of the New Jersey good 
causa eviction statute, 

7) Future business of the Commission, 

Steven G, Davison 
Reporter 



Due to circumstances beyond control, it was necessary 

to move the meeting place to the University of Baltimore. 

This will be for the January meeting only.  Enclosed is 

a parking permit permitting you to park free of charge 

on either of the two parking lots located directly across 

from the school entrance on Charles Street, or in back 

of the school on Maryland Avenue.  Enclosed also is 

a map of the immediate area. 



GOVERNOR'S COMMISSION ON 

LANDLORD-TENANT LAV./ REVISION 

Minutes of Meeting of 
January 13, 1976 

1. Present:  Sallow (chairman), Jenkins, Kalis, Laurent, Walsh, 
Adams, Franquet, Piccinini, Olson,  Braverman, Everngarn. 

2. The meeting started at 8:00 p.m. 

3. The proposed bill to amend the security deposit statute was 
discussed.  Mr. Adams suggested that the six month period in 
subsection (J)(2) was too long a period, since it required 
landlords to keep accounts open for too lengthlv a period; 
he suggested a period of 30 to 45 days.  Mr, Fjranquet replied 
that tenants would be more secure with the 5 mouth period,  Mr, 
Sallow called for negotiation by members of the Commission with 
respect to the 5 month period.  Mr. Walsh stated that he was 
still opposed to the bill on the grounds that 3 security deposit 
is the tenant's money and shouldn't be forfeited to the landlord 
without judicial process,  Mr. Adams made a motion to amend the 
bill by changing the six month period in subsection (J)(2) to 
45 days; this motion was seconded by Mr. Kalis.  The motion, 
passed by a vote of 4 to 3, with 2 abstentions.  Mr. Davison 
discussed the bracketed material in subsection (J)(l)("The 
technical mailing requirements and remedies of ") and proposed 
subsection (J)(5).  Mr. Davison stated that these changes had 
been proposed by Mr. Carbine in order to insure that the bill 
would be narrowly construed; he stated that the effect of the 
amendment to subsection (J)(l) would be to require the landlord 
to continue to pay inberest on the security deposit until the 
45 day period for the tenant to demand return of his security 
deposit had expired.  Mr. Kalis made a motion to amend the bill 
by adding the bracketed material in subsection (J)(l)("The tech- 
nical mailing requirements and remedies of") and subsection (J)(5). 
The motion was seconded and was passed by a vote of 5 to 2, with 
2 abstentions.  Mr. Adams made a motion, which was seconded by 
Mr. Everngarn, to amend subsection (J)(2) by changing the word 
"delivers" to "give," by adding the word "written" before "notice," 
and by adding the phrase "by certified mail return receipt re- 
quested" following the word "notice."  Mr, Davison noted that 
changing "delivers" to "gives" would provide that the tenant ful- 
filled his notice requirement by sending written notice by certi- 
fied mail return receipt requested, rather than by actual receipt 
of notice by the landlord.  Mr. Walsh questioned why notice by 
the tenant should be required to be given by certified mail; he 
noted that his legal aid clients were generally incapable of 
sending a letter by certified mail.  Mr. Walsh also pointed out 
that Section 8-20 3 only required a landlord to send the written 
list of damages by first class mail.  Mr. Sallow noted  that a 
first class letter will follow a tenant if he has left a change 
of address, but that a certified letter, return receipt requested. 
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would be returned if the landlord was not at the posted address. 
Mr. Davison noted that the requirement of sending the notice by- 
certified mail would protect tenants by insuring a record of the 
sending of notice; in the absence of such documented evidence, 
courts would be faced with conflicting testimony by landlord and 
tenant as to whether notice was sent or received.  Mr. Adams 
called the question on his motion to amend subsection (J)(2). 
The motion passed by a vote of 8 to 0 with 2 abstentions.  The 
Commission then turned to a general discussion of the bill.  Mr. 
Adams made a motion, which was seconded by Mr. Piccinini, to adopt 
the bill as amended.  Mr. Kalis asked if the bill would allow a 
.landlord to send the written list of damages and withhold the 
security deposit with respect to the tenants covered by subsection 
(J), prior to the tenant sending a demand for the security deposit 
within 45 days.  Mr, Davison noted that the written list of damages 
and return of the security deposit was required only after termina- 
tion of the tenancy.  He noted that a lease usually is terminated 
when a tenant is evicted for breach of the lease, but that a lease 
would terminate after the tenant vacates the premises only if the 
landlord accepts surrender of possession or if the tenant is evicted 
for nonpayment of rent.  Mr. Davison noted that until the 45 day 
period, provided under subsection (J)(2) for the tenant to demand 
return of his security deposit, had expired, the landlord would 
have to keep the security deposit in a separate account as required 
by Section 8-203(e) and to pay interest on the account as required 
by Section 8-203(f), unless, after the lease terminated, the land- 
lord sent the tenant a written list of damages and returned the 
security deposit less rightfully withheld damages.  Mr. Franquet 
stated that the bill would substantially weaken the statute.  Mr. 
Sallow stated that he viewed the bill as intending to save the 
landlord from paperwork with respect to two limited classes of 
tenants, for whom preparing such paperwork would prove to be futile 
in most cases.  Mr. Walsh reiterated his opposition to the bill, 
stating that the bill violated the fundamental constitutional 
principle that a person should have notice and a right to a hearing 
before his property is forfeited.  Mr. Walsh noted that the bill 
would allow a landlord to seize a security deposit where the landlord 
had actual knowledge of a tenant's new address, simply because a 
tenant hadn't given the landlord written notice of such address by 
certified mail.  Mr. Walsh stated that there were many situations 
in which a lease may be forfeited that do not involve damages to 
the premises (i,e., eviction for violating no pet clause) and 
that are totally unrelated to the purposes of a security deposit. 

,_ Mr. Davison noted that a landlord may withhold unpaid rent from a 
security deposit, but only after he has made reasonable, efforts 
to mitigate" damages.  Mr. Franquet stated that the bill would' 
penalize tenants who have to enter a hospital during the term of 
the lease and the estates of tenants who die during the term of 
the lease.  In such cases, it would be unlikely that a demand 
for return of the security deposib would be made within 45 days. 
Mr. Adams noted that tenants are not evicted or ejected without 
a court hearing, so that subsection (J)(1)(A) would not be 
applicable until a court had determined whether the tenant should 
be evicted or ejected for breach of the lease.  The bill was 
passed, as amended, by a vote of 6 to 4.  (Copy enclosed). 
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4. The bill to amend Section 8-208 (prohibited lease provisions) 
was discussed.  Mr. Davison noted that Section 8-105 of the 
Real Property Article already provides that lease provisions 
seeking to exculpate a landlord from tort liability to persons 
injured in the common areas are void and against public policy. 
He stated that the bill simply amended Section 8-208 to provide 
that lease provisions that are void under Section 8-105 cannot 
be placed in a lease.  He noted that even though such a clause 
was void, it might deter a tenant from seeking redress for 
injuries if contained in a lease.  Mr. Laurent made a motion, 
which was seconded by Mr. Franquet, to adopt the bill.  The 
motion passed unanimously. 

5. Mr. Kalis requested the Reporter to draft a bill, to be con- 
sidered at the next meeting, to amend Section 8-208 by repealing 
subsection (a)(2). 

5-  The bill with respect to notice periods was discussed.  Mr. 
Davison noted that this bill ^las   drafted at the request of Mr. 
Carbine, but that the substance of the bill was his (Mr. Davison's) 
drafting, for discussion purposes.  Mr. Kalis noted that Sundays 
and legal holidays were presently counted in computing notice 
periods; he stated that confusion would occur if they were not 
counted in computing notice.  Mr. Olson and Mr. Kalis stated that 
the word "tolled" in proposed Section 8-117 was uncertain of 
meaning either to a judge or to a layman; Mr. Davison noted that 
the bill could substitute "to commence" for "tolled."  It was the 
sense of the Commission that the day on which the specified notice 
period is to commence should be counted in computing the notice 
period.  Mr. Davison stated that because Sundays and.legal holidays 
are presently counted in computing a. notice period, they would not 
have to be mentioned in proposed Section 8-117.  Mr. Davison stated 
that proposed Section 8-402(B)(6) would codify existing practice 
with respect to computing the notice period where a landlord gives 
a periodic tenant a notice to quit or where a tenant gives notice 
of intent to terminate a lease.  The notice period would commence 
at the date at which the next payment of rent is due; for instance, 
if rent was due on the first of the month, and the landlord gave a 
notice to quit on August 1st, the tenant would not have to vacate 
the premises until September 30th (one month after the date on which 
the next payment of rent is due).  Mr. Davison noted that under 
Section 8-402, a month's notice to quit was required, while Balti- 
more City and some counties, pursuant to public local lav./, required 
30 days' or 60 days' notice.  Mr. Adams suggested that Section 
8-402(B)(6) in the bill be amended to make clear what happens when 
rent is due in the middle of the month.  Mr. Sallow suggested-that 
a month's notice be considered to run to the numerical date upon 
which rent is due the following month, regardless of how many days 
are in the month.  Thus, if rent is due on the 15th of a month, a 
periodic tenancy would terminate on the 15th of the following 
month if a month's notice to quit was given prior to the date on 
which rent was due. 
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7. The bill with respect to the duty of a landlord to provide a 
copy of their lease form to prospective tenants was tabled until 
the next meeting. 

8. Mr. Davison passed out copies of bills that had been profiled in 
the legislature.  He noted that 6. of the Commission's bills had 
not yet been run through the computer.  Mr. Davison suggested 
that the Commission consider prefiled non-Commission bills at 
the next meeting and determine whether the Commission should sup- 
port or oppose non-Commission bills.  Mr. Sallow stated that the 
Commission should only testify in favor of its own bills, and with 
respect to bills that would amend bills previously adopted by the 
Commission.  Mr. Kalis argued that the Reporter should only testify 
with respect to non-Commission bills after the Commission had a 
chance to consider the bills and agree to a position with respect 
to such bills.  Mr. Davison stated that be would place on the 
February agenda consideration of non-Commission bills that would 
amend bills previously adopted by the Commission. 

> 
9. The meeting was adjourned at 9:45 p.m. 

Steven G. Davison 
Recorter 

SGD/eg 



GOVERNOR•S COMMISSION 
ON LANDLORD-TENANT LAW REVISION 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision 
will hold a regular meeting on Tuesday, February 10, 1976, at 
7:45 p.m., in the Board Room located in the front of the third 
floor of Charles Hall at the University of Baltimore, 1420 
North Charles Street, Baltimore, Maryland-  (Members of the 
Commission see attached note.) 

The items on the agenda for the February 10th meeting, in 
the order to be discussed, are as follows: 

iL &> 

/ 

1) Discussion and vote on proposal to repeal Commis- 
sion bill that would repeal subsection Cg) of  the <££IAA^1^Z^ 
Retaliatory Eviction law. Section 8-208.1.       ^- -f .^^u^- 

2) Discussion and vote on proposed bill with respect 
to notice periods (copy enclosed).  ^~ 'T^jM^—   " 

3) Discussion and vote on proposed bill with respect 
to landlord's duty to provide copy of lease form 
to prospective tenants (copy enclosed). 

4) Discussion on proposed bill to repeal Section 
8-208(a)(2) (Prohibited Lease Provisions) (copy 
enclosed). 

5) Discussion and vote on non-Commission pre-filed 
bills that would amend bills previously approved 
by Commission- 

6) Discussion of Uniform Residential Landlord and 
Tenant Act. 

7) Discussion of any available empirical information 
with respect to the effect of the New Jersey good 
cause eviction statute. 

8) Future business of the Commission. 

Steven G. Davison 
Reporter 



To:  Members of the Commission 

Enclosed is a parking permit permitting you to 

park free of charge on either of the two parking 

lots located directly across from the University 

of Baltimore school entrance on Charles Street, or 

in back of the school on Maryland Avenue.  Enclosed 

also is a map of the immediate area. 
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GOVERNOR'S COMMISSION 

ON LANDLORD-TENANT LAV/ REVISION 

Minutes of Meeting 
of February 9, 1976 

1. Present:  Sallow (chairman), Jenkins, Laurent, Walsh, Adams, 
Carbine, Kalis, Olson, Carter, Dancey. 

2. The meeting began at 7:45 p.m. 

3. Mr. Davison discussed a letter he had sent to Delegate Martin 
Becker, Chairman of the House Economic Matters Committee, with 
respect to H.B. 322, the Commission's bill to provide warranties 
to purchasers of condominiums that have been converted from ren- 
tal buildings.  (copy enclosed).  Mr. Davison asked if this letter 
expressed the sense of the Commission; Mr. Adams indicated that he 
believed that the letter accurately reflected the Commission's 
position. CSee enclosed copy of letter from Chairman Becker 
stating that the House Economic Matters Committee has disaoproved 
H.B. 322.] 

4. Mr. Davison discussed a bill he had drafted at the request of Mr. 
1 Laurent to amend R.P. Article Section 8-208(c) to allow a tenant 

to terminate a lease, without liability except for breach of the 
lease or for non-payment of rent occurring prior to termination 
of the lease, where a lease contains a prohibited lease provision. 
(copy enclosed).  This bill will be discussed and voted upon at 
the next meeting. 

5. Mr. Sallow discussed the possibility of the Commission holding 
dinner meetings.  Mr. Davison indicated that the Commission could 
allocate approximately $400 for dinner meetings before the end 
of the fiscal year June 30th.  He indicated that this would per- 
mit the Commission to hold one dinner meeting before the end of 
the fiscal year allocating $20 per person maximum for the dinner 
(if drinks were included).  Mr. Sallow decided that the dinner 
meeting should be held at the May meeting; he suggested that the 
dinner meeting be held in Annapolis.  He indicated that he and Mr. 
Davison would plan the meeting.  Mr. Davison noted that Mr. Hans 
Mayer, Administrative Officer in the Governor's office, has in- 
dicated that members of the Commission can obtain 12 cents per 
mile for travel to and from meetings, and lodging if necessary- 
Mr. Davison told members of the Commission to submit statements, 
with their name and address and mileage and any lodging claims, 
to Mr. Sallow at each meeting in order to obtain reimbursement. 

5.  Mr. Davison noted that except for one bill (H.B. 322) being heard 
by the House Economic Matters Committee, the Commission's bills 
were being heard by the House Judiciary Committee, whose chairman 
is Delegate Joseph Owens.  The Commission's bills being heard by 
the House Judiciary Committee are H.B. 1100 (retaliatory evictions). 
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H.3. 421 (repeal of R.P- Art. Section 8-203.1(b)), H.B. 822 (stay 
of executions in holdover tenant cases), H.B. 823 (notice to quit 
to week-to-week tenants). H.B. 855 (appeal bill), H.B. 856 (amend- 
ments to R.P. Art. Section 8-401 (failure to pay rent), and H.B. 
1049 (amendments to R.P. Art. Section 8-402 (holdover tenants). 
Copies of these bills are enclosed. 

Mr. Sallow noted that Thomas Peddicord of the Governor's Office 
had discussed the urgency of filing the two bills passed at last 
month's meeting in this session of the General Assembly.  Mr. 
Peddicord had indicated a reluctance to file these two bills (amende 
ments to the security deposit statute (R.P. Art. Section 8-203) and 
to the prohibited lease provision statute (R.P. Art. Section 8-208) 
Mr. Kalis stated that he had understood that the bill to amend the 
security deposit statute would be introduced in this session of 
the General Assembly.  Mr. Adams stated that if the bill to amend 
Section 8-203 v/as introduced in this session, the bill to amend 
Section 8-208 should also be introduced in this session.  It was 
the sense of the Commission that Mr. Sallow should request Mr. 
Peddicord to introduce the two bills approved by the Commission at 
the January meeting into this session of the General Assembly. 

7.  The Commission  reconsidered its vote at the September 22, 1975, 
meeting to repeal R.P. Art. Section 8-208. Kg) (Retaliatory Evic- 
tions) (H.B. 1100).  This subsection of the retaliatory eviction 
statute provides:  "In the event any county or Baltimore City 
shall have enacted an ordinance comparable in subject matter to 
this section, that ordinance shall supercede the provisions of 
this section."  Mr. Davison stated that repeal of Section 8-208.Kg) 
would have the effect of repealing the Baltimore City retaliatory 
eviction statute, which protects e tenant from retaliatory conduct 
when he has made a complaint by telephone, in person, or in writing 
to the landlord or to a public agency.  R.P. Art. Section 8-208.Kg! 
the statewide retaliatory eviction statute, however, protects a 
tenant only if he has made a complaint in writing to a landlord or 
public agency.  Mr. Sallow stated that the philosophy of the Com- 
mission has been that local jurisdictions should be permitted to 
enact laws that are stronger than the statewide public general lawd 
he stated that the Commission's earlier vote to repeal Section 
8-203.Kg) would be opposed to this philosophy.  Mr. Laurent in- 
dicated that he had been surprised when he learned several weeks agd 
that the Commission had voted to repeal Section 8-208. Kg); he staW 
that he believed that the Commission had mistakenly voted to repeal 
Section 8-208.Kg) due to a misunderstanding of the motion being corj 
sidered.  Mr. Olson made a motion, which was seconded by Mr. Laurenlj 
that the Commission revoke and rescind the previous action of the 
Commission that would repeal Section 8-208.Ka) and that the 
Reporter immediately forward a letter to the Chai"man of the House 
Judiciary Committee noting the Commission's action and indicate 
the change in the Commission's position at the hearing on H.B. 110° 
before the House Judiciary Committee.  Mr. Laurent asked +-he Reporte 
to tell the House Judiciary Committee that its earlier vote to repea 
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Section 8-208,. Kg) had been a mistake.  He noted that many tenants 
in Baltimore City need the protection afforded by the Baltimore City 
retaliatory eviction ordinance; he indicated that his office handles 
numerous cases in which landlords retaliate against tenants who make 
complaints by telephone or in person.  Mr. Laurent stated that he 
hoped that the Commission would amend Section 8-208.Kg) to protect 
tenants who make complaints in person or by telephone.  Mr. Olson's 
motion was approved by a vote of 8 - 0, with one abstention. 

8. The Commission discussed the proposed bill with respect to notice 
periods.  Members of the Commission expressed an inability to 
understand the proposed Section 8-117.  Mr. Carter stated that the 
problem addressed in the bill was one that may have been addressed 
in interpreting other statutes and civil rules of procedure.  Mr. 
Carbine suggested that the Reporter v/rite the Rules Committee with 
respect to this problem.  The bill with respect to notice periods 
was tabled and the Reporter was directed to contact the Rules Com- 
mittee with respect to this problem. 

9. The proposed bill to require a landlord to give a prospective tenant 
a copy of the leaseform v/as discussed.  Mr. Kalis made a motion to 
delete the words "not to exceed fifteen cents per page" in proposed 
Section 8-213(c).  He explained that inflation might make fifteen 
cents per page inadequate in the future because of rising printing 
costs-  Mr, Adams seconded the motion.  The motion was passed by a 
vote of 7 - 2.  Mr. Carter criticized the bill on the grounds that 
a landlord could not successfully defend an action based upon a 
person's claim that he had orally requested a copy of the lease. 
Mr, Adams argued that a landlord should be able to require a pro- 
spective tenant to pay an application fee and to file an application 
fee before being entitled to a copy of the landlord's leaseform. 
He stated that an application form could have a box for a prospective 
tenant to check to indicate whether he wanted a copy of the lease- 
form.  Mr. Carbine said that the worries expressed by Mr. Carter 
and by Mr. Adams were not realistic, since the only remedy provided 
is injunctive relief,  Mr. Carter stated that injunctive relief 
v/as a remedy that the legislature would consider ludicrous-,*  Mr. 
Davison stated that a remedy of actual damages would not be realistic 
since actual damages in such cases would be minimal or non-existent. 
He also stated that punitive damages would be a more extreme remedy 
than injunctive relief.  Mr. Davison stated that the only other 
solution would be to require landlords to file copies of their 
leaseforms with the county clerk or with public libraries, but 
this would be inconvenient for prospective tenants,  Mr. Kalis 
noted that a prospective tenant would not resort to an equity 
suit under the proposed bill unless he had trouble getting a copy 
of the leaseform. He noted that the threat and deterrant of the in- 
junctive remedy under the bill, rather than the actual exercise of 
the remedy, would be what made the bill work.  Mr. Carter stated 
that the word "provide" in proposed Section 8-213(A) may not afford 
a prospective tenant a right to leave the landlord's office with a 
copy of the leaseform; Mr, Davison stated that the word "provide" 
could be changed to "give-"  Mr. Laurent suggested that the proposed 
bill be amended to require a landlord to give a tenant a copy of a 
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written lease within a reasonable period of time after execution of 
the lease.  Mr. Davison indicated that he v/ould revise the bill to 
include such a provision.  Mr. Adams proposed that the proposed 
bill be amended" to delete the term "oral" in Section 8-213(A). 
Mr. Laurent responded by stating that most business between land- 
lords and tenants is conducted orally; if a written request was 
required, a landlord should be required to inform the prospective 
tenant of right to obtain a copy of the leaseform.  Mr. Olson 
and Mr. Walsh agreed with this position.  Mr. Kalis and Mr. Carter 
stated that a prospective tenant, before filing for equitable relie 
under the bill, should be required to request a copy of the leasefo 
in writing from the landlord. 

10. Mr. Davison discussed the bill he drafted at the request of Mr. 
Kalis to delete R.P. Art. Section 8-208(a)(2), which prohibits 
a lease provision "whereby the tenant agrees to waive or forego 
any right or remedy provided by applicable law."  (copy enclosed). 
Mr. Davison stated that Mr. Kalis proposed this bill because he 
believed that Section 8-208(a)(2) was vague and did not prohibit an 
lease provision which was not prohibited by the other provisions of 
Section 8-208.  Mr. Carbine responded that Section S-208(a)(2) is 
deliberately vague so as to be elastic in order to prohibit a tenan 
from waiving any legal rights which he has.  He indicated that with 
out Section 8-208(a)(2), Section 8-208(a) would have to be amended 
everytime tenants were accorded new rights. 

11. The meeting was adjourned at 9:45 p.m. 



GOVERNOR'S  COMMISSION 

ON   LANDLORD-TENANT   LAW   REVISION 

16 Francis Street 
Annapolis, Maryland 

The Governor's Commission on Landlord-Tenant Law Revision will 
hold a regular meeting on Tuesday, March 9, 1976, at 7:45 p.m., in 
the Board Room located in the front of the third floor of Charles 
Hall at the University of Baltimore, 1420 North Charles Street, 
Baltimore, Maryland.  (Members of the Commission see attached note). 

The items on the agenda for the March 9th meeting, in the order 
to be discussed, are as follows: 

1) Discussion of status of Commission bills before 
Maryland General Assembly* 

2) Discussion and vote on proposed revised bill with 
respect to landlord's duty to provide copy of lease 
form (copy enclosed). 

3) Discussion and vote on proposed bill to repeal 
Section 8-208(a)(2) (Prohibited Lease Provisions) 
(copy enclosed)- 

4) Discussion and vote on proposed bill to allow 
tenants to terminate without penalty a lease which 
contains a provision prohibited by RP Art. Section 
8-208 (copy enclosed). 

5) Discussion of Uniform Residential Landlord and 
Tenant Act. 

6) Discussion of any available empirical information 
with respect to the effect of the New Jersey good cause 
eviction statute, 

7) Future business of the Commission. 

Steven G. Davison 
Reporter 

SGD/eg 



GOVERNOR'S COMMISSION 

ON LANDLORD-TENANT LAW REVISION 

16 Francis Street 
Annapolis, Maryland 

The Governor's Commission on Landlord-Tenant Law Revision will 
hold a regular meeting on Tuesday, April 13, 1976, at 7:45 p.m., in 
the Board Room located in the front of the third floor of Charles 
Hall at the University of Baltimore, 1420 North Charles Street, 
Baltimore, Maryland. 

The items on the agenda for the April 13th meeting, in the 
order to be discussed, are as follows: 

1) Discussion of status of Commission bills in 1975 
Regular Session of Maryland General Assembly. 

2) Discussion and vote on proposed revised bill with 
respect to landlord's duty to provide copy of lease 
form (copy enclosed). 

3) Discussion and vote on proposed bill to repeal 
Section S-208(a)(2) (Prohibited Lease Provisions) 
(copy enclosed). 

4) Discussion of Uniform Residential Landlord and 
Tenant Act. 

5) Discussion of any available empirical information 
with respect to the effecb of the New Jersey good 
cause eviction statute. 

6) Future business of the Commission. 

SGD/eo 

Steven G. Davison 
Reporter 



GOVERNOR'S COMMISSION ON 
LANDLORD-TENANT LAW REVISION 

Minutes of Meeting 
of April 13, 1976 

1. Members present:  Sallow (chairman), Kalis, Jenkins, Everngam 
Franquet, Olson, Braverman (lack of quorum)- 

2. The meeting started at 8:00 p.m. 

3. Mr. Davison discussed the status of Commission bills in the 1976 
Regular Session of the General Assemply.  He stated that H.B. 
1558, which would amend Real Property Article, §8-208 (prohibited 
lease provisions), to prohibit clauses in leases exculpating a 
landlord's tort liability for injury in the common areas, had 
been passed by the legislature.  Mr. Davison stated that H.B. 421, 
which would repeal Real Property Article, S8-203.1(b), because it 
is inconsistent with Real Property Article, §8-208 (prohibited 
lease provisions), had been passed by the House of Delegates but 
had not been considered or passed by the Senate.  The Commission's 
other bill's - H.B. 822 (amendment to Real Property Article, 
S8-402(b), to authorize stays of execution up to 30 days in hold- 
over tenant cases); H.B. 823 (amendment to Real Property Article, 
S8-402(b)(4), to require a landlord to give a week-to-week tenant 
a month's notice to qui^; H.B. 855 (appeal bill); H.B. 856 (amend- 
ments to Real Property Article §8-401 (rent due and payable)); H.B. 
1049 (amendments to Real Property Article, §8-402(holdover tenants) 
H.B. 1100 (amendments to Real Property Article, S8-208.1 (retalia- 
tory eviction)); and H.B. 1662 (amendments to Real Property Article, 
^8-203 (security deposits))- had received unfavorable reports from 
the House Judiciary Committee.  [H.B. 322, the Commission's bill 
to regulate warranties in the sale of conversion condominiums, had 
earlier received an unfavorable report from the House Economic 
Matters Committee.J 

Mr. Davison discussed some of the criticism of Commission bills 
which had been raised during hearings before the House Judiciary 
Committee. 

(a)  Mr. Davison noted that there had been criticism of the 
provisions of H.B. 856 and H.B. 1049 which would amend §8- 401 
and S8-402 to require service of summons and complaint to both 
the tenant and the subtenant or assignee.  A member of the House 
Judiciary Committee had questioned what would happen if the ten- 
ant, after assignment or subleasing, moved out of the state and 
therefore was not subject to service of summons and complaint. 
Mr. Davison stated that the Commission would have to address 
this problem if it  reintroduced these bills in the next session 
of the legislature. 
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(b) Mr, Davison noted that line 114 of H.B. 856 would amend 
S8-401 to require that service of summons in a rent due and payable 
case be made at both the tenant's last known address and at the 
premises if neither the tenant nor subtenant or assignee can be per- 
sonally served.  During the hearings, it was pointed out that there 
may be cases in which there are no premises on the leased property. 
Mr. Davison stated that if H.B. 856 was reintroduced in the next 
session, this problem could be addressed by not requiring service at 
the premises when there are no premises. 

(c) Mr. Davison also stated that questions had been raised with 
respect to lines 181-184 of HoB. 856, which would repeal the provision 
of ;a8-401 (e) that makes the right of redemption inapplicable to ten- 
ants who have received more than three summons for rent due and 
payable in the preceding 12 months.  He stated that he had explained 
that the Commission had proposed repeal of this section because the 
district courts destroyed records of rent due and payable cases 
after 60 days from date of judgment, and because tenants in prior 
rent due and payable cases may have raised, in good faith or even 
successfully, defenses such as those provided under the rent escrow 
and retaliatory eviction statutes.  Mr. Davison stated that a member 
of the House Judiciary Committee had questioned whether a solution 
to this problem might be to require District Courts to maintain rent 
due and payable records for 12 months from date of judgment.  Mr. 
Davison stated that he had told the Committee that thfe Commission 
previously had asked Ms. Margaret Kostrisky, Chief Clerk of the 
District Court, about this possible solution9 but had been told that 
this would impose administrative problems.  Mr* Davison indicated that 
he would readdress this problem to Ms. Kostriskyo  He noted that one 
possible solution would be to make this exception to the right of 
redemption inapplicable where a tenant in previous rent due and pay- 
able cases had raised, either in good faith or successfully, a 
defense such as those under the rent escrow or retaliatory eviction 
statutes. 

(d) Mr. Davison stated that some members of the House Judiciary 
Committee had misunderstood H.B..- 822 as permitting holdover tenants 
to remain on the premises for more than one week pursuant to stay of 
execution without paying the landlord for possession of the premises. 
Mr. Davison stated that he believes that H.B, 822 clearly indicated 
that a holdover tenant would have to pay a landlord for the full time 
for which he remained in possession pursuant to a stay of execution. 
Mr. Kalis stated that he believed that even a week to week tenant 
should have to pay the landlord the full amount for possession for 
a stay of execution, even if the stay of execution exceeded one 
week and therefore required the tenant to pay in advance the equiva- 
lent of more than the one week's rent which he would normally be 
required to pay.  Mr. Kalis stated that in order to be fair to 
landlords, holdover tenants should be required to pay in advance 
the full payment for possession for the period for which execution 
was stayed.  Mrc Kalis also noted that H.B, 822 did not require 
payment of rent due and payable as a condition for stay of execution. 
Mr. Davison 
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indicated that Mr. Kalis' point was valid and that H.B. 822 should 
be appropriately amended if reintroduced in the next session of 
the legislature. 

(e)  Mr. Davison noted that a member of the House Judiciary 
Committee had questioned whether H.B. 855 should specifically re- 
quire a tenant to post an amount to cover future rent in order to 
obtain stay of execution during appeal.  Mr. Davison stated that 
he had not previously considered the question and had answered 
affirmatively; he noted, however,  that Mr. Walsh, after the 
hearing, had argued that rent due in the future should not be 
required to be posted by a tenant for stay of execution because 
future rent is not yet due and payable.  Mr. Davison noted that 
Mr. Walsh believed that a landlord has an adequate remedy under 
^8-401 if future rent is not paid when due and that therefore, 
deposit of rent due in the future should not be made a condition 
for a stay of execution during appeal of a rent due and payable 
judgment.  Mr. Kalis disagreed with Mr. Walsh, stating that in 
order to obtain a stay of execution in a rent due and payable 
case, a tenant should have to post as deposit or bond at least 
two months' rent, and that the deposit or bond should have to be 
increased by the amount of another payment of rent when another 
payment of rent        became due and payable during the pendency 
of an appeal.  Mr. Kalis stated that ifv a tenant failed to post 
rent as it became due and payable during the pendency of the appeal, 
the landlord should be allowed to take the tenant's deposit and 
the stay of execution pending appeal should be dissolved and the 
tenant evicted.  Mr. Kalis stated that this result could be accom- 
plished by providing in H.B. 855 that if a tenant failed to post 
rent as it became due and payable during the pendency of appeal, 
the tenant would be considered not to have posted the required 
deposit or bond in order to stay execution of judgment.  The land- 
lord, therefore, could immediately obtain execution of judgment. 
Mr. Davison, in response to a question by Mr. Franquet, stated 
that Mr. Kalis' proposal might constitute a violation of due process 
by depriving a tenant of property rights without prior notice and 
hearing.  Mr. Davison stated that due process ordinarily requires 
notice and hearing before a person may be deprived of property 
rights; in certain exceptional circumstances, such as where public 
health or safety was involved (i.e., seizure of adulterated or 
contaminated food or drugs), notice and hearing may occur after 
deprivation of a person's property rights has occurred.  Mr. 
Davison stated that this issue had been raised before the legisla- 
ture in conjunction with a bill, that would permit a court, with- 
out prior notice or hearing, to order a spouse from a home in 
which he had a property interest during the pendency of a divorce 
hearing, when necessary to protect the personal safety of the other 
spouse.  Mr. Davison stated that an Assistant Professor of Law at 
the University of Maryland had filed a written memorandum with 
the House Judiciary Committee with respect to the constitutionality 
of this bill's provision authorizing eviction of a spouse without 
prior notice or hearing.  Mr. Davison stated that the case law 
discussed in this memorandum would be applicable to the proposal 
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by Mr. Kalis.  Mr. Davison stated that he believed that before 
stay of execution pending appeal could be dissolved and the de- 
posit of bond forfeited to the landlord for failure of a tenant 
to pay rent due and payable, notice and hearing would have to 
be accorded to the tenant pursuant to the due process clause of 
the Constitution.  Mr. Davison stated that he did not believe 
that there were any exceptional circumstances that would permit 
postponement of notice and hearing until after the stay of execu- 
tion was dissolved and the tenant evicted.  Mr. Kalis stated that 
the hearing with respect to the stay of execution should suffice 
if the tenant was apprised at such hearing that the stay would be 
dissolved and the deposit* forfeited if he failed to pay rent 
when due during the pendency of the appeals  Mr. Davison disagreed 
with Mr. Kalis, stating that the tenant may have good cause under 
the rent escrow or retaliatory eviction statutes for not paying 
future rent but that such defenses would not have been raised in a 
prior hearing.  Mr. Sallow stated that the Commission should con- 
sider the constitutionality of proposed bills before submitting them 
to the legislature.  Mr. Davison stated that he would submit a re- 
port to the Commission with respect to the constitutionality of Mr0 
Kalis' proposal. 

Mr„ Davison also stated that members of the House Judiciary Com- 
mittee had criticized line 103 of H.B. 855, which permits a court, 
in its discretion, to set the amount of the deposit or bond for 
stay of execution in an amount less than the full amount of the 
landlord's actual damages.  Mr. Davison stated that he could not 
justify this provision during the hearing before the House Judiciary 
Committee; he recommended that the Commission reconsider this pro- 
posal. 

Mr. Davison also recommended that the Commission reconsider the 
provision of H.B. 855 providing a right of appeal to the Court 
of Special Appeals in landlord-tenant cases.  He stated that the 
justification for,this proposal was the lack of appellate decisions 
in Maryland with respect to residential lartdlord-tenant problems; 
Mr. Davison noted that most Maryland landlord-tenant decisions in- 
volved commercial leases.  He noted, however, that there was no 
right of appeal to the Court of Special Appeals in other civil 
cases, and that this made the Commission's proposal difficult to 
justify. 

(f)  Mr. Davison stated that Chairman Joseph Owens of the 
House Judiciary Committee had guestioned whether the Commission's 
proposal in H.B. 1100 to prohibit a landlord from terminating or 
failing to renew a written lease (lines 93-94) was intended to    I 
prohibit a landlord, even for a retaliatory purpose, from causing 
a written lease to convert to an oral periodic tenancy after the 
end of the term of the written lease..  Mr^ Davison stated that 
he had told Chairman Owens that he did raot, believe this was the 
intent of the Commission^  Mr*, Davison noted that even if a landlor( 
for a retaliatory purpose, was allowed to have a written lease 
convert to an oral periodic tenancy, the landlord could not evict 
a periodic tenant for a retaliatory purpose.  Several members of 
the Commission  stated that they did not believe that the 



Minutes of 4/13/76 
Paqe 5 

Commission had intended to prohibit a landlord, even for retaliatory 
reasons, from converting a written lease to an oral periodic 
tenancy at the end of the term of the written lease.  Mr. Davison 
stated that if this was the intent of the Commission, H.B. 1100 
should be specifically amended accordingly. 

Mr. Davison also stated that the Commission, in considering re- 
enactment of H.B. 1100 for submission to the next session of the 
legislature, should consider amending H.B. 1100 to reflect the 
retaliatory eviction section of the Uniform Residential Landlord 
and Tenant Act (URLTA).  Mr. Davison noted that while the Maryland 
statute only protects tenants who make written complaints to 
public agencies, the URLTA protects tenants who make complaints 
by telephone or in person.  He noted, however, that the Maryland 
statute protects tenants who make frivolous complaints or who file 
frivolous law suits against the landlord, without good faith; or who, 
without good faith, make complaints to a public agency without juris- 
diction over the complaint (i.e., the Maryland statute protects a 
tenant who makes a complaint against his landlord to the Department 
of Natural Resources).  Mr. Davison noted that the URLTA only pro- 
tects a tenant against retaliatory action by the landlord if the 
tenant's complaint involves a substantial violation of a health, 
safety, or building code and was made to an agency with jurisdic- 
tion over the complaint.  He stated that adoption of these limita- 
tions of the URLTA might make the Commission's other proposals more 
politically acceptable to the legislature. 

Mr. Kalis indicated that the Maryland statute prevented a landlord 
from evicting a tenant, who had joined a tenant's union, where the 
tenant had breached the lease such as by violating a pet clause or 
interferring with maintenance people. Mr. Davison disagreed with 
Mr. Kalis, noting that the Maryland statute only applied where the 
landlord acted "solely" for a retaliatory purpose. 

Mr. Davison also noted that H.B. 1100 would change the absolute 
presumption against retaliatory action following a certain period 
of time to a rebuttable presumption, with the burden of proof upon 
the tenant to overcome the presumption against retaliatory conduct. 
Mr. Kalis expressed opposition to this provision of H.B. 1100, 
stating that a landlord, after a certain period of time, should be 
able to take certain action, even if for retaliatory reasons. 

4. Mr. Davison discussed several landlord-tenant bills, not proposed 
by the Commission, which were considered by the legislature. 

(a)  Mr. Davison referred to the proposal by Mr. Louis 
Pohoryles to amend the condominium conversion provisions of 
Section ll-102(a). - (See enclosed letter)-  Mr. Davison stated 
that this proposal was fair both to developers and tenants, 
since it permitted tenants, who wish  to purchase their unit as a 
condominium, to purchase their unit at an earlier time than pre- 
sently permitted under existing law.  Mr. Davison stated that 
this proposal, as far as he knew, had not been amended.  If it was 
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not enacted, Mr. Davison proposed that the Commission sponsor this 
proposal in the next session of the legislature. 

(b)  Mr. Davison discussed H.B. 1929, which would amend the 
security deposit statute (S8-203) to allow landlords, in lieu of 
depositing security posted by tenants in separate bank accounts, 
to obtain a surety bond for the amount of security posted by all 
tenants.  Mr. Davison noted that H.B. 1929 would permit tenants 
to recover the amount owed to them by the landlord from the 
surety bond.  Mr. Davison stated that he believed that H.B. 1929, 
as amended by the House Economic Committee, was a fair bill.  He 
noted that §8-203 presently does not penalize a landlord who fails 
to deposit tenants' security in a separate bank account, provide 
a tenant with a remedy in such cases, or require a landlord to 
notify his tenants in which bank he has deposited his tenants' 
security.  Mr. Braverman noted, however, that a condition for li- 
censing of a real eastate broker is that the broker maintain 
tenants" security deposits in a separate bank account; if a broker 
fails to do so, he is subject to loss of his license.  Mr. Bravermar 
noted, however, that only persons managing property owned by another 
are subject to the real estate broker licensing requirements; a 
landlord who manages property he owns is not subject to these re- 
quirements.  Mr. Davison suggested that because of this exception, 
the Commission should consider amending the security deposit 
statute to ensure that landlords> not subject to real estate license 
broker requirements, deposit and maintain tenants' security deposits 
in separate bank accounts as required by statute.  Mr. Kalis noted 
that the surety bonds specified by H.B. 1929 could be obtained only 
by a few large landlords, and thus would have only limited impact. 

5e  Mr. Olson suggested that the Commission seek to improve their 
record before the legislature*  Mr. Kalis noted that when Commis- 
sion bills pass by close votesj the dissenting positions are ex- 
pressed before the legislature5 and cause the bills to be defeated. 
He suggested that the Commission seek to reach compromises in bills 
sent to the legislature5 so that bills will not face opposition 
and defeat in the legislature.  Mr. Olson suggested that the Com- 
mission seek to hear opposing viewpoints before adopting bills; Mr. 
Davison noted that many persons who oppose Commission bills before 
the legislature are on the Commission mailing list but do not appeaJ 
before the Commission to express their positions. 

6.  Mr. Sallow indicated that the Commission would meet in Annapolis 
on May 11 for a dinner meeting at the Maryland Inn,  Members of 
the Commission will have dinner, with liquor available, from 
7:00 p.m. until 8:30 p.m.  The dinner will be closed to members 
of the public, but members of the public may present any business 
to the Commission at 8:30 p.m. if they notify the Reporter in ad- 
vance of the meeting that they wish to be heard*  Mr. Sallow re- 
quested Mr. Davison to invite Mr. Peddicord and Mr. Wilner from 
the Governor's office*  Mr, Sallow indicated that the dinner meetim 
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will have no agenda; the Commission will discuss future business. 
Mr. Sallow indicated that the Commission will reconsider the bills 
introduced but defeated in the legislature, and consider three 
new bills on the Commission agenda, at regular meetings in May, 
September, October, and November.  Mr. Davison noted that bills 
passed as late as November could be pre-filed in the legislature. 
Mr. Sallow indicated that the Commission would not hold regular 
meetings in July and August; Mr. Davison suggested that the Com- 
mission might hold workshops in July and August to consider the 
Uniform Residential Landlord and Tenant Act. 

7. Mr. Sallow, at Mr. Davison's suggestion, indicated that the Com- 
mission's three legal research assistants, who are law students 
at the University of Baltimore Law School, could be contacted 
directly by members of the Commission to request research on 
particular problems.  Mr. Davison indicated that the research 
assistants would be researching the effects of the New Jersey 
good cause eviction statute.  Mr. Sallow requested that Mr. 
Davison invite the three legal research  assistants to the 
Commission's May dinner meeting so that they can meet members of 
the Commission. 

8. The meeting was adjourned at 9:45 p.m. 

Steven G. Davison 
Reporter 



The Governor's Commission on Landlord-Tenant 

Law Revision regrets to announce the death of Com- 

mission member Robert Franquet on April 21, 1976. 



Governor's Commission on 
Landlord-Tenant Law Revision 

16 Francis Street 
Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Re- 

vision will hold a dinner meeting at the Maryland Inn, 

Annapolis, Maryland, on Tuesday, May 11, 1976, starting 

at 7:00 p.m.  The meeting will be closed to members of 

the public from 7:00 p.m. until 8:30 p.m.  Members of the 

public may present new business to the Commission at 

8:30 p.m.; persons wishing to present new business at this 

time are reguested to notify the Reporter, Steven Davison, 

in advance in writing, at the University of Baltimore School 

of Law, Charles and Mount Royal, Baltimore, Maryland, 21201. 

There will be no agenda for the meeting; the Commission will 

discuss future business. 

Steven G. Davison 
Reporter 

SGD/eg 

Commission Members: 

The main course for the dinner will be rockfish.  If a 

member of the Commission objects to rockish as a dinner choice, 

please call the Commission's secretary, Eunice Gladem, at 

301/727-6350, extension 246, by the end of Tuesday, May 4.  The 

menu cannot be changed after May 4. 

Directions to Maryland Inn; 
Coming from Baltimore, take route #2.  Take the route ^150 

turnoff.  Exit on Rowe Boulevard to the Maryland Inn, located 
on Church Circle.  The dinner meeting will be held in the Crown 
and Crab Room. 



GOVERNOR'S COMMISSION ON LANDLORD-TENANT LAW REVISION 

Minutes of Meeting 
of May IX, 1976 

1. The meeting was held at the Maryland Inn as a closed dinner meet- 
ing.  The Commission had cocktails and dinner between 7 p.m. and 
8:30 p.m., and a business jneeting between 8 J 30 p.m. and 9:00 p.m. 

2. Members present:  Sallow (chairman), Carljine, Kalis, Jenkins, 
Adams, Walsh,'Laurent, Olson, Gorham.  Also present:  Steven 
Davinion (Commission Reporter), Thomas P^diopcd (Assistant Legis- 
lative Officer, Executive Office), K^vin b'Neill (Commission Re- 
search Assistant), Howard'Carol an (Cotafnis^lon Research Assistant), 
and Weems Duvall (Commission Bes^^ll'Assistant) • 

3. Prior to dinner, Mr, Sallow asked^fepfei present to stand for a 
moment of silence in memory of Robert fr^n^uet, a member of the 
Commission who died on April 21, 1§^ of the 
meeting, Mr. Sallow noted the ^f^W^^I'lfe* 'members of the Commis- 
sion at the death of Mr, Pr^<fBet» ^flff S^lpw-indicated that Mrs. 
Franguet had written Governor M^nd«|^ ^f^efting that sbe be 
appointed to the Commission, to tia^:^ .^e pl»^e of her deceased hus- 
band.  Mr. Sallow noted that a nuw^r'of m^heirs and former members 
of the Commission had made a (Xqn^t.i^ti  in the name of the Commission 
on behalf of Mr. Franguet to ^e Motllfc^csnejSy County Chapter of the 
American Cancer Society.  Mr. 01apin fu^ges^ed ;bhat a letter of 
sympathy be sent to Mrs. Franguet on behalf of the Commission.  Mr. 
Kalis suggested that the Commission ihtro^ce a House Resolution in 
the 1977 Regular Session reflecting Jihe state's appreciation for Mr. 
Franguet's services.             .  • 

4. Mr. Sallow noted that the Commlssipn was low in membership.  He 
noted that Mr. Morrison and Mr., Carter had indicated that they 
were resigning from the Commission,  He al^o noted that Senator 
Byrnes had submitted his resignation over a year ago, contingent 
upon appointment of a replacement who is a member of the Maryland 
General Assembly.  With the death of Mr. Franguet and with one 
opening, the Commission only has 14 members out of a maximum of 19 
members.  Mr. Sallow indicated that he would be working with the 
Governor's Office to have the reguired five new members appointed 
in the near future. 

5. Mr. Davison introduced the Commission's three research assistants, 
Howard Carolan, Kevin O'Neill, and Weems Dyvall, who have completed 
their second year at the University (<af' Paltiraore School of Law.  Mr, 
Davison stated that they would bei'gHngaged in the following research 
projects during the summer:     '• , 

a) Study of New Jersey's ^xp^rience with its good cause 
eviction statute. ,: '  •    ,' 
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6, 

7. 

8. 

of Mr. Franquet'S^^O^pil^^l^^^, O^t-Qf-stf 
nd to secure '^^^mff^me with hovsing 
s.  Mr. Davisoil ^ptia .-iM*,,.^* Jenkins had 

b)  Study 
lords post a bond 
and safety code 
this problem for Baltimore City, 

0Ut-Qf-st#te land- 
, building 
studied 

c)  The due process question mm^^i!$^f0pt»M&M:& $$  appeal 
bonds, which is discussed, at pa^^l^^t'f^^^lwS*^0^''^ ^eeting 
of April 13, 1976. 

d)  A study of other -states' 
payable statutes.  Mr. DavisipR rii 
over tenant statute (S8-402) ggrid ti|i^. 
(Ii8-401) were historically deri,v^«3"||r 
were consequently written in ||. <;0i 
noted that the Commission had vin^ 
§8-401 and §8-402 in the p'fevi^u 
indicated that the legisjLattH:^^ 
statutes because they hav^.^^'t^p^ 
American Revolution. ,M|r:.' bs^A^pW"'"' 
might propose repeal of §,§0-^fe; 'j^ 
holdover tenant and rent ,4w^,;'^dQ| 
the law of other states. 

|f|^nfe,'due and 
I'-.^r^s^nt; hold- 
'''l^tUifee. 

:!||ta?tt>t*s ,• end 
' planner.   He 

t'ov'^w^nd 

IsSspd! .these.; 
'since ;the'..: 

ii6i<!>n 
HBdern 

e)     Drafting of bills pi?0|.^. 
Residential  Land lord-Tenant' jLp:/*; 7v|!^^|!^(i^^%W had 

authored,   with the  aid of -the ^0llWiii^^fc^ i*l|i^« ^tffe^cijkassis^ 
tants,   an  article,   to 1om^^p^i^l^''^^^^^^m^^^;'^^^^^k^&^^Y' 
of  Baltimore Law, Review, 'an^iili^i^ 
present Maryland  land lord-tehan|:i'fl|^|;>:^::'ifi 
copies of  which will be  sent •'$#-{jiMj^^ -^^f ines 
and completes  the report on' t^^^^^:iWtSgm^mim':MmMM''00k the 
Commission. 

Mr.   Davison  stated that  if men^>eir% 
by the  Research Assistants > OR 
him. 

Mr.   Olson made, a motion,  whi<^ • wgi;#,^1 
the Commission  express  its  ap,g^®^;pa|s§:| 
the  three Research Assistant^ Jor'^ 
Commission. 

Mr. Laurent noted that Baltimore ^ighb0#|icwl« 
Commission as this year's recipi^jt of iWl|.?«;| 
The  award will be  accepted by M*#   ^ajlpw,    ? \ 

desire research 
l^fUa^ fontaef; 

,.^;:haye. 
^rd and 

f^,,, had voted the 
:c! :%erv|.e© Award.- 

Mr.   Sallow indicated  that  the Co^^^Qfi 
meetings,   will  consider  the thre^; rj^ Ig^ 
consider the bills  introduced by the 0 
Session,   in  light  of  the criti^iajTO of 
minutes  of  the April  13,   1976,;? iJB^et^a^ 
Commission was  not  planning Onhol^iod 
although workshops on  the Uniform I? 
Act may be  held  in  July and August. 

^ jj-ts -Zym and September 
aioii Its agenda;  and re- 
#i;Um in the 1976 Regular 
W^lis'Kftiflepted in the 

$^low- npted that the 
^t-in July and August, 
|;„^ndlord ^nd Tenant 
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9.  The meeting was adjourned at 9:00 p.m. 

Steven G, Davi^on 
Reporter 

SGD/eg 



13  B  40 

ROBERT F.  SWEENEY Hr^H MARGARET   KOSTRITSKY 
CHIEF JUDGE QA     AB CHIEF CLERK 

DISTRICT COURT  BUIUDING 

ROWE BOULEVARD AND TAYLOR AVENUE 

ANNAPOLIS,  MARYLAND %I401 
207-8486 

May 17,  197^ 

• i1 

'i • 

Steven G. Davison, Reportet ' :-• .^''^^ 
Governor's Commission on • • 
Landlord-Tenant Law Revisipiv i,- 

University o£ Baltimore LaV Sc^oGlJi 
1420 North Charles Street > ^§*l 
Baltimore, Maryland 2120^1 i,: ' ;,j-l'f 

Dear Mr. Davison:      • ••}  >>' N-^'; 

You are correct that the ^u#!S^#^|i|M^^#^v,^3!*i^:te the 
landlord tenant action |iHf|,$;$#« 
of restitution has been ^|^fd^|^fe»^|^^^|^ii, dayis of 
Judgment. ' ^ :^ffl    :: -}':'*'f i'"^-'/^'1' 

I  thought that was splendid but the ^1^5 Committee saw fit 
to adopt Maryland District Rule 129^ which required that I 
keep these cases for twelve (12) ye^rs |ind I ,am so doing. 
I do not like the record keeping syst^ni that; wc have and I 
am concerned about the most recent Attorney General opinion 
which states very cleayly that if the defendant is setrved by 
first class mail and the premises iir# Affixed then a money 
judgment is to be entered and accorsii^^ly these are then 
subject to recordation, 

I find the entire section of 8'401 in ne@d of revision and, 
as I have said many times, it is not a patch up job that is 
required right now. /: 

Sincerely, 

MK/abs 

MARGARET QoS^RITS KY 
Chief CUrk 
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GOVERNOR'S   COMMISSION  ON  LAND^jD^TENANT LAW  REVISION 

Annai^ 

NOTM 

The Governor's Commis^^pl|',',;itJR( 
will holci a regular meeti'n^^Byr 
7:45 p.m., in the Board R^i  ,'L 

floor of Charles Hall at tfte^niWr's'' 
Charles Street, Baltimore, Maryland. 

Tenant Law Revision 
June 8, 1976, at 

p  fjront- of the third 
of Baltimore, 14^0 North 

The items on the agenda for the June 8th meeting, in the 
order to be discussed, are as follows: 

1) Discussion and votfs Q;I proposed revised bill with 
respect to landlord's duty to provide copy Of lease form (copy 
enclosed). -   : 

2) Discussion and vote on proposed bill %o.  repeal Section 
8-208(a)(2) (Prohibited Lease Pirovisiojas) ^cppy enclosed). 

3) Discussion and vote On proposed bill to allow tenants 
to terminate without penalty a lease which contains a provision 
prohibited by Section 8-208 (copy enclosed). 

4) Discussion and vote on re-approval of amended consol- 
idated version of H.B. 822, H.B. 823, and H.B. 1049 (1976 
Regular Session) (Holdover Tenants) (copy enclosed). 

5) Discussion and vote on re-approval of amended version 
of H.B. 856 (1976 Regular Session) (Rent Due and Payable) 
(copy enclosed). 

6) Future business of the Commission. 

Steven G*  Davison 
Reporter 

;GD/eg 



1. 

GOVERNOR'S COMMISSION ON 
LANDLORD-TENANT LAW REVISION 

Minutes of Meeting 
of June 8, 19.76 

Present:  Sallow (chairman), Carbine, Olson, Laurent, Dancey, 
Kalis, Everngam (lack of guorum). 

2. The meeting began at 8:00 p.m. 

3. Mr. Charles Fischbach, Chairman of the Baltimore City Tenants' 
Association Legislation Committee, presented Mr. Sallow with a 
copy of the Committee's Quarterly Report.  (A copy of this re- 
port is enclosed for Commission members). 

4. Mr. Sallow announced that Mr. Carter had resigned from the Com- 
mission.  Mr. Sallow stated that the matter of vacancies on the 
Commission would be handled promptly.  Mr, Sallow indicated that 
the Commission presently has 8 landlord members (counting Mrs. 
Gorham as a landlord representative; and including Mr. Morrison, 
who has indicated he will resign, but who has not yet submitted 
a letter of resignation); 5 tenant members; and 3 neutral members 
(Sallow, Jenkins, Byrnes (Senator Byrnes has resigned contingent 
upon the appointment of a replacement member from the General 
Assembly). 

5. Mr. Sallow noted that he had accepted the Baltimore Neighborhood's, 
Inc. Public Service Award on .behalf of the Commission.  A copy of 
BNI's citation letter is enclosed. 

6. Mr. Warren Brooks, of the Baltimore City Urban Renewal and 
Housing Agency, discussed Section 8 of the new Federal Housing 
Act, which provides for federal rent subsidies.  This program 
has been in effect in Baltimore City since October 1975, and 
is presently providing rent subsidies to 175 families.  Under 
this program, a tenant pays 25%  of his income for rent, and 
Baltimore City forwards the remainder of the rent due to the 
landlord.  This program is funded entirely by federal government. 
Mr. Brooks indicated that federal funds may be forthcoming to 
provide rent subsidies for an additional 325 tenants.  He noted 
that 27 landlords were now included under the program.  Mr. Brooks 
stated that some landlords would not participate in the program, 
either because they did not want to be subject to the required in- 
spection,  or because they did not want to deal with the federal 
government.  Under the federal rent subsidy program, 30% of the 
tenants receiving subsidies must be on public assistance, 30% must 
be employed, and 40% must be handicapped or elderly (62 years or 
older).  Mr. Brooks indicated that 2 aides in the Agency would 
be contacting landlords to explain the program.  Mr. Kalis stated 
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that the real problems with the program were the large amount of 
paperwork required for a small number of tenants; and that tenants 
get a property interest under Section 8, which creates problems in 
eviction of tenants, since such tenants can demand a jury trial. 
Mr. Kalis stated that under this program, landlords lose control of 
their development, 

7. Mr. Davison stated that the House Judiciary Committee would be 
holding a hearing on June 30, at 2:00 p.m., to consider Baltimore 
City landlord-tenant and housing matters; and landlord-tenant 
matters generally.  See the attached notice of this meeting. 

8. Mr. Laurent stated that the Commission should table the proposed 
bills to amend R.P- Art. §8-401 (Rent Due and Payable) and R.P. 
Art. §8-402 (Holding Over), sissce they have been received unfavor- 
ably by the legislature the last two years and are non-controversial 
Mr. Laurent suggested that these bills should receive further st\sdya 
Mr. Davison noted that the Commission's research assistants would 
be studying rent due and payaible and hold over tenant statutes in 
other states to determine whether ther® are modern statutes that 
would be preferrable to attempting to amend Maryland's present 
statutes. At Mr. Kalis' suggestion, Mr. Davison stated that he 
would also have the research assistants contact judges, court 
clerks, landlords and tenants to obtain their criticisms of these 
statutes and their recommendations for improvements and amendments 
of these statutes. Mr. Carbine suggested that these bills be 
tabled to await meaningful reform; he stated that he would prefer 
that the Commission not submit these bills to the next session of 
the General Assembly. Mr. Davison stated that he would place, as 
the first items on the agenda for the September meeting, motions 
to table the bills to amend §8-401 (Rent Due and Payable) and 
§8-402 (Holding Over). Mr. Davison also stated that he would 
place on the agenda for the September meeting9 a motion to table 
HB 322 (Warranties in Sales of Conversion Condominiums), because 
of the reasons stated by Chairman Martin Becker of the House 
Economic Matters Committee in his letter of February 10, 1976. 
(This letter was preirlotasly mailed to aembers of the Commission). 
Mr. Kalis stated that he would like the Commission to continue to 
work on amendments to §8-402, since some of the proposed amendments 
were substantive and would be helpful to landlords. Mr. Laurent 
requested Mr. Davison to place on the agenda for the September 
meeting the bill that would require landlords to give week-to-week 
tenants a month's notice to quit, rather than one week's notice 
as is presently required, Mr. Davison stated that the Commission's 
research assistant^will prepare a report on amendment of §8-401 and 
§8-402 to be presented to the Commission in the fall. 

9. Mr. Sallow stated that the Commission would not meet in July or 
August, but would meet twice in September to catch up on the 
Commission's agenda.  The Commission  will meet on September 14 
and September 28. 
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10. Mr. Davison stated that he would be drafting bills to irapleffient 
the Uniform Residential Landlord and Tenant Act CUPX-TA}." for con- 
sideration by members of the Commission over the swasaeE'o He 
stated that he would be drafting two bills to amend the retaliatory 
eviction statute; one bill would incorporate changes to H.B, 1100 
recommended by members of the House Judiciary Coswltteei while the 
other bill would incorporate the proposad aaiendasnts In the first 
bill a:> well as the requirements of the URLTA's retaliatory 
••jr/iction sectiotrs, 

lie  -feo Olson  stated that he w©uii lika to have the GosEsissioss r^- 
consider the good  cause eiricti&ia statute OKCS it had cleared its 
agenda in the fsllo Mrffl Oaviso'iS stated that he would draft a 
revised good cause eviction bill incorporating amendments sug- 
gested by Stuart Mtlcox.  and othsrso- 

12, Mr, Carbine stated that there had been no attempt by mmsbers of 
the Commission themselves to be rasponsible for th& drafting of 
bills introduced in the General Assembly. He professed that -ths 
Commission establish a legislative drafting subcoa»itt*a^5 consisting 
of one nqn-lawyer, to assist the Reporter ITS th® flsml  drafting 
of bills -before they are forwarded to the General Assesssbly. hir» 
Carbine suggested that the subcoaffflittee have authority to make 
non-substantive changes in bills that have bss^s approved by the 
CoBwd.ssion9 prior to subalt^ilag approved bills to  t2i© General 
Assembly, Mr0 Kalis ststs^ feStat he did not  ge® what purpose woiald 
bs  served by such a TObcsaMai'&t©®} h@ not&d  the probl®'-ES that fch© 
sybcommitte© that wsrk©d @a tSs® proposed ®jB©«dserats t© th® security 
deposit statute lHoB« ISS-Sl had; h©d Isa drafting a bill acceptable 
to the full CosssiisBiosio Mr© Laurent stated that Mro Kalis was 
referring to a subeoasaittss with authority t© dsal with drafting 
of substantive amendments.. >ir0 Car&ia© stated that this sub- 
committee that he was proposing  ^©uld review the language us®d 
in any bills passed by the Conuniesion before the bills %jere s©r„t 
to the legislature. Hr# Laurant r-gcojsraended th&t ws&ch  ^ubcosigaittee 
be required to return to the f-11 CojaKiission if any ^bstantiva 
changes were to be made in bills passed by th<s full Cosm&sg&on*     Mr© 
Davison suggested that the Reporter could first draft bills after 
passage by th© Gonsnission for consideration by th@ gtj&cowsltibees 
the subcommittee could review the draft bills asid rsest ^ith the 
Reporter if, any changes were necessary in the Reporter's draft 
bills. Mr, Sallow9 based upon the cons&nsus  of the Commission as 
to the need and authority of a legislative drafting subcoaBittee 9 
established such a subcommittee, and appointed Mr0 Carbine and  W 
Xalis to be co-chairmsn of  the subcomjaittee0 with Mr0 Sallow t© 
be the third r^'abwsr of th© s?j'bGommitt@So 

130 The meeting adjourned at 9s00 p^rru 

Steven Davison 
Reporter 

'3/eg 
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GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of September 14, 1976 

1. The meeting commenced at 8:00 p.m. 

2. Present:  Jenkins (Acting as Chairman by designation of Mr. Sallow), 
Carbine, Franquet, Kalis, Everngam, Dancy, Fischbach, Adams, Ackerman, 
Laurent. 

3. Mr. Davison announced that the Governor had appointed Lloyd Fitzpatrick, 
Ruth Franquet, Charles Fischbach, and James Ackerman as members of the 
Commission.  Mr. Davison noted that Paul Olson was resigning from the 
Commission because he has to move to the state of Washington for business 
reasons. Mr, Davison also noted that John Carroll Byrnes had resigned 
from the Commission, subject to appointment of a successor who is a member 
of the General Assembly.  Counting these two resignations, the Commission 
has 17 members, two under the authorized number. 

4. Mr. Davison noted that the Commission has a new secretary, Ms, Leslie Varga, 
who can be reached during working hours at the Admissions Office of the 
University of Baltimore School of Law, (301) 727-6350 X. 245.  Mr. Davison 
noted that his phone number at the Law School is 727-6350 X. 297. (Mr. 
Davison is in his office on Tuesdays and Thursdays in the afternoon and 
early evenings). 

5. Mr. Davison stated that during the summer he had drafted a bill to adopt the 
Uniform Residential Landlord and Tenant Act.  He indicated that a typed copy 
of this bill should be ready for consideration at the December meeting, al- 
though he could make copies of the rough draft available to interested members 
of the Commission or the public. Mr. Davison also distributed copies of a 
law review article which he had authored with respect to the common law of 
landlord and tenant, Maryland statutory landlord tenant law, and the Uniform 
Residential Landlord and Tenant Act. 

6. Mr. Davison stated that the Governor's office has imposed a November 1 dead- 
line for submitting bills to his office for pre-filing in the 1977 Session 
of the General Assembly.  Consequently, any bills which the Commission desires 
to have considered by the 1977 Session of the General Assembly must be 
considered and approved by the Commission at meetings in September and October. 
Mr. Davison indicated that Mr. Sallow may therefore call a second meeting for 
the thrid Tuesday in October. 

7. HE 322 of the 1976 Session, dealing with warranties on converted condominiums, 
was discussed.  Mr. Davison noted that the Commission had originally introduced 
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a bill in the 1974 Session of the General Assembly that would have imposed 
warranties on conversion condominiums that could not be waived or modified, 
and also would have required developers of converted condominiums to have 
a professional engineer certify that the building had no significant defects. 
Mr. Davison noted that this bill was strongly opposed by both lobbyists and 
members of the legislature because its effect would have been to cause financers 
not to invest in conversion condominiumsi thus in effect absolutely barring 
conversion of rental buildings to condominiums. ' Consequently, the Commission 
revised its approach and submitted HB 322 to the 1975 Session of the General 
Assembly.  HB 322 would apply the express and implied warranties that are 
applicable to new homes and condominiums under Title 10, Subtitle 2, of the 
Real Property Article, to conversion condominiums.  These express and implied 
warranty sections, however, may be excluded or modified by the seller. Mr. 
Carbine  stated that he was troubled by the bill's attempt to impose warranties 
on the older buildings that are converted from rental facilities to condominiums. 
Mr. Carbine also stated that the practical effect of the bill would be meaningless, 
because a developer of a conversion condominium could modify or exclude the 
warranties and would probably do so.  Mr, Davison referred to Delegate Becker's 
letter to the Commission, which indicated that H.B. 322 was unnecessary because 
of Section ll-124(a)(11) of the Real Property Article, which requires a seller 
of a condominium which is more than five years old to disclose to the purchaser 

'  of a condominium, prior to settlement, any defects in the building. Mr, Davison 
noted that this provision would allow a pruchaser to rescind the contract for fraud 
if the seller failed to comply with this section, but would not allow the buyer 
to force the seller to repair the defects, as in the case of breach of a warranty. 
Mr. Carbine's motion to table the bill, which was seconded by Mr, Laurent, was 
unanimously defeated,  Mr. Carbine's subsequent motion to defeat the bill, which 
was seconded by Mr. Laurent, was unanimously approved,  H,B. 322 was defeated. 

8. The motion to table the holding over tenant bill, that would consolidate H.B. 822, 
823, and 1049, was discussed.  Mr. Davison noted that the Commission would separately 
consider H.B. 823 as agenda item number 8. Mr. Kalis asked Mr. Davison if he would 
place H.B. 822 on the agenda for separate consideration; Mr. Davison indicated 
that he would place H.B. 823 on the agenda for the October 12 meeting, Mr. Kalis 
requested Mr, Davison to include as an amendment to H.B. 823 a provision specifying 
that a holdover tenant could not remain on the premises for more than two days 
unless the court ordered the tenant to pay the landlord for reamining on the 
premises for more than two days.  Mr. Davison recommended that the Commission 
table both the consolodated version of H.B, 822, 823, and 1048, and the amended 
version of H.B, 856 (rent due and payable), so that the Commission could give 
appropriate consideration to the Uniform Unlawful Detainer Act,  Mr, Davison noted 
that the Uniform Unlawful Detainer Act was supposed to have modern, simplified 
procedures for both holdover tenant suits and rent due and payable suits, which 
are presently covered in Maryland by §8-401 and §8-402.  Mr. Davison indicated that 
13 states had adopted the Uniform Act, and that Ms. Patricia Kastrisky, Chief 
Clerk of the District, had strongly recommended the Uniform Act for approval by 
the Commission.  Mr. Davison indicated that he would present a copy of the 
Uniform Act to the Commission at its September 28 meeting so that it could be 
considered by the Commission at its October meeting.  He also noted that a 
research assistant was preparing a report on modem and simplified procedures for 
rent due and payable and holdover tenant suits that have been adopted by other 
states.  Mr. Laurent made a motion, which was seconded by Mr. Carbine, to table 
the bill consolidating H.B. 822, 823 and 1049, for consideration, and comparison 
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with the Uniform Unlawful Detainer Act, by a subcommittee.  This motion 
passed by a vote of 8-0, with one abstention. 

9.  The motion to table the amended version of H.B. 856 (Rent Due and Payalbe) 
was discussed. Mr. Laurent made a motion, which was seconded by Mr. Carbine, 
to table the bill and refer it for consideration, and comparison with the 
Uniform Unlawful Detainer Act, by a subcommittee.  This motion passed unanimously. 

10. The bill with respect to a landlord's duty to provide a copy of the leaseform 
was discussed. Mr. Laurent stated that a lot of small landlords refuse to give 
prospective tenants a copy of the leaseform. Mr. Kalis criticized the remedy 
in proposed Section 8-213 on the grounds that it would be considered ludicrous 
by the legislature.  Mr. Davison stated that a right without a remedy would not 
provide any help to prospective tenants who were denied a copy of a leaseform, 
although the courts might fashion appropriate remedies as needed.  Mr. Laurent 
stated that he believed that this remedy would be useful as a deterrent, although 
it might never be utilized; he stated, however that the remedy was not crucial 
to the bill.  Mr. Carbine indicated that he would like to amend the bill; his 
amendments would include a requirement that a landlord give a tenant a copy of 
a written lease executed by the tenant.  Mr. Carbine's motion to amend the bill 
first called for deleting proposed Section 8-213, instead of amending Section 
8-203.1(a) by deleting the phrases "After January 1, 1975," and "who offers 
more than 4 dwelling units for rent on one parcel of property or at one location 
and." The motion, as amended, also called for adding a new section after 
Section 8-203.1(a)(1), to read as follows: 

"(2) Provide every tenant an exact copy of the lease, as 
signed by the tenant, within 15 days of the date of 
occupancy." 

There was discussion of whether the landlord should be required to deliver an 
executed copy of the lease within 15 days of the effective date of the lease, or 
within 15 days of occupancy by the tenant.  Mr. Kalis argued that it should be 
based upon the date of occupancy by the tenant, because the computer systems 
used by landlords can't absorb a tenant under a new lease until the old tenants 
leave and the new tenants move into the premises. Mr. Fischbach asked whether 
an existing tenant who was asked to execute a new lease would be considered a 
"prospective applicant" under the bill who would be entitled to a copy of the 
new leaseform. Mr. Carbine and Mr. Davison agreed that an existing tenant would 
be considered to be a "prospective applicant" within the meaning of the bill. 
Mr. Carbine's motion to amend the bill was seconded and was passed unanimously, 
Mr. Carbine's motion to pass the bill as amended was seconded and was passed 
unanimously.  The Reporter was requested to draft the amended bill and to submit 
it to the legislative drafting subcommittee for review, and to submit the amended 
bill as passed to the Commission at the September 28 meeting. 

11. The bill proposing to repeal Section 8-208(a)(2) (Prohibited Lease provisions) 
was discussed.  Mr. Kalis stated that this section, which prohibits any lease 
provision "whereby the tenant agrees to waive or to forego any right or remedy 
provided by applicable law," was too indefinite and general a provision and that 
a landlord could not ascertain what provisions are prohibited by this clause. 
Mr. Carbine argued that this provision was a fundamental protection for tenants 
and was the most important provision of Section 8-208; he indicated that a 
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landlord would be in knowing violation of this provision if ne included 
lease provisions using words such as "waive" or "exclude" with respect 
to a tenant's rights.  Mr. Laurent also supported this provision on 
the grounds that it would protect a tenant's rights in the future, without 
the need to amend Section 8-208.  Mr, Carbine called the question, which 
was seconded by Mr. Laurent.  The bill was defeated by a vote of 5 to 3, 
with on abstention. 

12. The meeting was adjourned at 9:45 p.m. 

Steven G. Davison 
Reporter 



GOVERNOR'S COMMISSION ON 

I ANDi,ORD-TENANT LAW REVISION 

Minutes of Meeting 

of September 28, 1976 

Present:  Sallow (Chairman), Jenkins, Franquet, Kirkpatrick, Adams, Ackerman, 
Laurent, Braverman, Fischback, Ka1is. 

The meeting began at 7:50 p.m. 

Mr. Adams stated that he would like the Commission to consider Virginia's 
residential landlord-tenanr act, which is a modified version of the 
Uniform Residential Landlord and Tenant Act.  Mr. Adams provided copies 
of the Act for distribution co members of the Commission.  Mr. Davison 
indicated he would distribute a William & Mary Law Review article on the 
Virginia statute, and would prepare an analysis of the Virginia statute for 
members of the Commission.  Mr. Adams indicated that he would like to see. 
uniformity in the Maryland, Virginia and District of Columbia landlord-tenant 
statutes. 

Mr, Sallow scheduled an additional meeting for Tuesday evening, October 26. 

Mr. Davison presented his draft of the bill passed by the Commission at the 
previous meeting with respect to the duty of a landlord to provide copies 
of leaseforms and executed leases.  He indicated that the format of the bill, 
which would repeal RP Art §8-203.l(a)(1) with respect to providing a copy of 
a leaseform to an applicant and would enact a new RP Art. §8-213, had the 
approval of Mr. Carbine and Mr. Kalis of the Legislative Drafting Subcommittee. 
Mr. Davison indicated that the bill repealed §8-213, rather than simply delete 
in §8-203.1 the phrase "who offers more than 4 dwelling units for rent on one 
parcel of property or at one location and," because an overall amendment of 
§8-203.1 would create other problems.  Mr. Davison noted that the Commission 
would be considering reapproval of HB 421 at the next meeting.  He noted that 
dropping the "more than 4 dwelling units" language from §8-203.1 would eliminate 
the conflict between §8-203.1(b), but as a separate bill.  Mr. Davison noted 
that a second conflict, between §8-203.l(a)(2)(i) (implied warranty of habili- 
tability) and §8-211 (rent escrow statute), would arise if the "more than 4 
dwelling units" phrase in §8-203.1 was repealed.  Mr. Davison noted the rent 
escrow statute, which applies to serious helath and safety defects, does not 
specifically prohibit a landlord from providing in a lease for waiver or 
modification of a tenant's rights under the rent excrow statute.  Mr. Davison 
noted that §8-208(a)(2) (prohibited lease, provisions, which prohibits lease 
clauses whereby a tenant waives any of his rights under law, would prohibit a 
lease clause whereby a tenant waives any of his rights under the rent escrow 
statute.  Mr. Davison noted, however, that §8-203.1(a)(2)(i) , although requiring 
landlords who rent "more than 4 dwelling units" at one location and who rent by 
means of written leases, to include in the lease a written warranty that tht 
premises are "in a condition permitting habitation, with nra^onablp safety," 
permits landlords to waive or modify this warranty of hibi t aM 1 i tv.  "M.. Daviscr 

noted that the warrnnU of habitability under >H-2,i >,, ' < ,1 > > ; •. i • - „   ^pjr:-" 
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•.iofi'Cts which are also subject to the rent escrow statute.  In such cases, 
Mr. ^Mvison noted that a landlord, under §8-203.l(a)(2)(i) , could have a 
•enant waive rights under the rent escrow statute by waiving or modifying 
•hv   implied warranty of habltability under §8-203,1(a)(2)(i) thus allows a 
aruilord to waive or modify a tenant's rights under the rent escrow statute, 

while §8-208(a)(2) prohibited a landlord from doing so.  Mr. Davison conse- 
inently recommended that the Commission propose that §8-203,1(a)(2)(i) be 
cpcalcd.  The Commission asked the Repprter to draft a bill, for consideration 
it the next meeting, which would repeal §8-203,1(a)(2)(i). 

Mr. Kalis noted that the bill requiring landlords to furnish copies of lease 
rornns to prospective tenants failed to include a provision allowing a landlord 
to charge prospective applicants a reasonable fee for a copy of the leaseform. 
Members of the Commission agreed that no set fee should be specified, although 

i maximum charge should be established.  Mr. Kalis made a motion to amend the 
hill to allow a landlord to charge a reasonable fee for a leaseform, not to 
. xceed a dollar.  This amendment was passe'd by a vote of 6-2, with one absten- 
_ion.  A copy of the bill, amended, is enclosed. 

S).  Mr. Davison distributed 4 bills that will be on the agenda for the October 
'icttings in addition to items remaining on the agenda from the September 
nestings.  One of these bills was HB 822, with a proposed amendment (Stay 
••)f execution in holdover tenant cases).  Another bill would regulate deposits 
required as a requirement of application for tenancy.  The remaining two bills 
would define rent as not including late charges, damages to the premises,- or 
lamages from breach of the lease. 

7.  The Commission considered the proposed bill that would amend RP Art. §6-208 
(Prohibited Lease Provisions) to permit a tenant to terminate a lease that 
contained a prohibited lease provision.  Mr. Laurent stated that he had proposed 
this bill because §8-208 had no real "teeth" in it to punish landlords who 
placed prohibited lease provisions in leases.  Mr. Laurent stated that many 
landlords had not cleared up their leases to remove prohibited lease provisions; 
he stated that this bill would be an incentive for landlords to do so.  Mr. Adams 
stated that the existing remedies in §8-208--making prohibited lease provisions 
void and awarding tenants actual damages and reasonable attorneys fees where a 
lease, contains a prohibited lease provision—was adequate.  Mr. Kalis and Mr. Adams 
disagreed with Mr. Laurent, stating that most landlords had changed their leases 
to remove prohibited lease provisions in leases given to news tenants.  Mr. Kalis 
stated that he doesn't have existing tenants sign new leases at the end of each 
term; he simply sends out a letter stating that the initial lease is reaffirmed. 
He stated that Mr. Laurent's bill would impose a hardship on him by requiring him 
'o issue new leases for tenants .'verytime the law was changed.  Mr. Kalis also 
noted that the bill would penalise small landlords, who unlike large landlords, 
do not have staff attorneys.  Mr. Davison questioned how many tenants would want 
'o exercise this remedy under bill Lo terminate the lease and move from the 
premises.  Mr. Kalis suggested that the only tenants who might utilize this 
'"emedy would be tenants who had bought a house and were, looking for a loophole 
'.o break the lease.  Mr. Adams made a motion, which was seconded by Mr, Adans, 
io call the question.  The Bill was defeated by a vote of ? Again-v, ? For, 
and I abstention. 

<.     i approval   of  HB   1662   (security   deposits)   w;i -   con-i nc-rcd 
Mils   bill   was   suggested   by   landlords   in   order   to    -avc   ' he- 
'•xpensp'   of  sending   an   itemized   list   of  damages   to   tcn~.n!. 
jifni :u-v   prior   Lo   the   end   of   'lie   term  ot   who   have   'x i f;   rv 

c-a4;- .     Mr.   Davison   rvrt ed   thai    ^lu-'n   t-nanl."   i.i:a;aii-    •^. 
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an amount greater than the security deposit, so that preparing and sending 
^uch itemized statement of damages to such tenants as required by the 
security deposit- Is generally a futile exercise.  Mr. Davison noted that 
HB 1662 would require landlords to send the itemized list of damages and to 
return the amo-'Mt if any, of che security deposit less damages to such 
tenants if su( • tenants provided the landlord with written notice of his 
new address.  This would allow the landlord to serve process upon such 
tenants to recover damages exceeding the amount'of the security deposit. 
Mr. Adams noted that such tenants have moved out of the premises and that 
an itemized list of damages sent to the premises will be returned unless 
the tenant has left a forwarding address.  Mr. Adams made a motion, which 
was seconded by Mr. Jenkins, to call the question.  HB 1662 was re-approved 
by a vote of 5 to 3, with one abstention.  (copy enclosed). 

9.  Re-approval of HB 823 (30 days notice to week-to-week tenants) was discussed. 
Mr. Kalis noted that in Baltimore City, week-to-week tenants effectively had 
60 days notice to quit.  Mr. Davison noted that RP Art. §8-402 required land- 
lords to give month-to-month tenants a month's notice to quit, but only a 
weeks notice to quit to week-to-week tenants.  Mr. Laurent stated that he had 
suggested HB 823 because he believed that a week was too short a time for a 
week-to-week tenant to find a new place to live. Mr. Kalis questioned whether 
the sentence, "The same provisions shall apply to cases of forcible entry and 
detainer", would require a landlord to give a trespasser or squatter notice 
to quit.  Mr. Kalis stated that no notice to quit should have to be given to 
Trespassers or squatters.  Mr. Kalis made a motion, which was seconded by 
Mr. Jenkins, to amend the bill by adding a sentence at line 99 stating: 
"No notice to quit is required in a forcible entry and detainer action to 
remove a trespasser or squatter," 

The bill, as amended, was approved unanimously.  A copy of the approved, as 
amended, is enclosed. 

10.  Re-approval of HB 855 (Appeal BillO, with proposed amendments, was considered. 
Mr. Davison noted that the proposed amendments are in response to objections 
made by the House Judiciary Committee in hearings on the bill last vear. 
Mr. Davison noted that the Committee strongly opposed the provisxoni in the 
bill authorizing a court to set an appeal bond for stay of execution in an 
amount less than the landlord's actual damages; and establishing a right of 
appeal to the Court of Special Appeals in landlord-tenant cases.  Mr. Davison 
noted that there is no automatic right of appeal to the Court of Special Appeals 
in other civil actions.  Mr. Laurent questioned whether the bill would serve 
in purpose if the provision establishing a right of appeal to the Court of 
Special Appeals was deleted.  Mr. Kalis noted that the original purpose of the 
bill had been to provide a right of appeal to the Court of Special Appeals in 
landlord-tenant cases, but that it was politically impossible to nave this 
provision enacted.  Mr. Jenkins indicated that the bill would still serve a 
useful purpose by simplifying and uniformizing the appeal procedure in 
landlord-tenant cases; ne noted that it would provide a trial de novo in the 
circuit court in all landlord-tenant cases, whereas a crial de novo is presently 
provided only if the amount, in controversy is less char. $500.  (Otherwise, the 
appeal in the circji'.  OMCC is heard on the district court record.).  Mr. Kalis 
questioned whether tne proposed amendment to line 93 -would be interpreted so 
that tenants in holdover tenant cases would not have to deposit an appeal bond 
in amount to cover all actual damages that the landlord might sugger on appeal. 
Mr. Davison stated that this amendment was intended Co apply only to rent due 
and payable cases, and could be specifically amended to so provide.  Mr. Adams 

nade a motion, which was seconded by Mr. Kirkpatrick, to vote on each amendment 
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separately.  This motion was approved by a vote of 5-1, with 3 abstentions. 
Mr. Kalis made a motion, which was seconded, to amend the proposed amendment 
to line 98 to refer to rent due and payable actions under §8-401.  This 
amendment was passed unaminously.  The proposed amendment to line 103, to 
delete the phrase "The court may provide for a lesser deposit or appeal 
bond", was approved unanimously.  The proposed amendment to lines 109-110, 
to delete Section 8-118(c) providing a right of' appeal to the Court of 
Special Appeals, was approved unanimously.  The bill, as amended, was 
approved unanimously.  A copy of the approved bill, as amended, is enclosed. 

11.  The meeting adjourned at 9:35 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of October 12, 1976 

1. Present=Jenkins(Acting Chairman), Walsh, Laurent, Fischbach, Ackerman, 
Adams, Franquet, Carbine, Kalis, Dancey. 

2. The meeting started at 7:45 p.m. 

3. David Norken of the Maryland Public Interest Research Group discussed the 
Group's Good Cause Eviction Project.(see enclosure) Mr. Davison noted that 
he has proposed having the Commission work jointly with Maryland PIRG in 
conducting research on New Jersey's experience with its good cause eviction 
statute.  Mr. Davison stated that he had proposed to Maryland PIRG that the 
Commission pay travel and lodging expenses of groups of students (including law 
student members of Maryland PIRG two of the Commission's research assistants, 
and several law students in Mr. Davison's landlord-tenant law course) for 
travel to New Jersey to do empirical research with respect to the New Jersey 
good cause eviction statute. Mr. Norken stated that the student researchers 
would interview judges, court administrators, legal aid attorneys, landlords, 
and tenants in New Jersey. Mr. Davison stated that on-the-scene research in 
New Jersey was necessary because attempts by the Commission's research assistants 
to obtain written responses from groups in New Jersey had been unsuccessful. 
Mr. Davison stated that interviews would be lined up prior to students traveling 
to New Jersey, and that written material would be obtained where possible in lieu 
of making trips for Interviews, Mr. Carbine stated that the Commission should 
not fund expenses of travel and lodging for Maryland PIRG researchers until a 
schedule of persons to be interviewed was presented to the Commission by 
Maryland PIRG and reviewed by the Commission. Mr. Carbine made a motion, 
which was seconded, that the Commission reimburse Maryland PIRG for postage 
and phone calls to line-up interviews in New Jersey with respect to the good 
cause eviction statute and that Maryland PIRG present the schedule of interviews 
to the Commission fox: its  review before the Commission commits itself to paying 
travel and lodging expenses 'for travel by student researchers to New Jersey. 
Mr. Kalis and Mr. Adams questioned whether the research would be conducted fairly 
by the Maryland PIRG researchers, since Maryland PIRG was supporting enactment 
of a good cause eviction statute in Maryland. Mr. Jenkins and Mr. Davison stated 
that the research could be conducted fairly, since most of the research would 
involve documentation of interviews by persons with potentially diverse opinions, 
and the interviews and any interpretation of court statistics and records would 
be subject to review by the Commission.  Mr. Ackerman asked Mr. Norken if the 
researchers would ask each person interviewed the same questions; he noted that 
the form of the questions asked might bias the results obtained in interviews. 
Mr. Norken noted that the questions asked persons representing different interest 
groups might have to be different.  Mr. Davison noted that members of the 
Commission could prepare questions to be asked of persons representing particular 
interest groups, which could be used by the researchers.  Mr. Carbine's motion 
was passed by a vote of 8-0, with 2 abstentions. 
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4. The proposal to re-approve HB 1100 (1976 Regular Session), (Retaliatory- 
Eviction), with proposed amendments, was considered by the Commission. 

a. Mr. Davison noted that the Commission last year had originally voted 
to repeal §8-208.1(g), which permits local counties to enact their reta- 
liatory eviction statutes, but had later reversed their vote. Mr, Davison 
stated that in order to reflect this change, HB 1100 should be amended by 
deleting the phrase "and repealing a provision concerning the effect of certain 
local ordinances." in line 47, and by deleting lines 60-68 and 139-156. 
Mr. Kalis made a motion, which was seconded by Mr. Carbine, to amend HB 1100 
by deleting the phrase "and repealing a provision concerning the effect of 
certain local ordinances," in line 47 and by deleting lines 60-68 and 139-156. 
This motion passed unanimously, 

b. Mr, Davison discusses lines 86-96 of HB 1100, which would amend §8-208.1 
(a)(2) to more clearly define what retaliatory actions by a landlord were 
prohibited,  Mr, Davison noted that the woVds "TERMINATE OR" should be 
deleted in line 94 and placed between the words "OR" and "DECREASE" in line 
95. Mr. Davison stated that the proposed amendment to subsection (a)(2) in 
HB 1100 would specifically make §8-208.1 applicable to a landlord who brings 
or threatens to bring an action for possession, or who terminates or fails to 
renew a written lease, for a retaliatory purpose. Mr. Walsh stated that the 
original intent of the Commission when they approved the retaliatory eviction 
statute was to prohibit a landlord from failing to terminate a lease for 
retaliatory reasons, but that this intent was not clearly reflected in the 
language of the statute. Mr. Kalis objected to this proposed change because it 
would force landlords to renew written leases for an extended term where the 
six month period under §8-208.1(e) had not passed at the time the term of a 
written lease expired.  Mr. Davison noted that the proposed amendment to lines 
91-96 of HB 1100 would delete the reference to termination or failure to renew 
a written lease. Mr. Kalis made a motion, which was seconded by Mr. Adams, to 
replace lines 91-96 of HB 1100 with the proposed amendment that would delete the 
phrase "TERMINATE OR FAIL TO RENEW A WRITTEN LEASE OF A TENANT OF ANY RESIDENTIAL 
PROPERTY" at lines 93-94 of HB 1100.  This motion was defeated, with 3 votes in 
favor, 6 votes against, and one abstention. 

c. Mr. Laurent proposed that the word "written" be deleted from line 99 of 
HB 1100,  Mr, Laurent stated that this would follow the Baltimore City retaliatory 
eviction statute, which protects a tenant who makes a complaint by telephone or 
in person. He stated that the tenant would still have to prove that he had made 
a complaint by telephone, which would require him to produce an agency record or 
log of his complaint, Mr, Laurent argued that the protection of the statute should 
not be limited to tenants who have made written complaints. Mr, Laurent made a 
motion, which was seconded by Mr. Fischback, to del6te the word "written" at line 
99 of HB 1100.  This motion passed by a vote of 7-2, with one abstention. 

d. Lines 121-130 of HB 1100, which would change the passage of 6 months from 
disposition of a tenant's complaint or law suit from an absolute defense for 
a landlord to a rebuttable presumption, were discussed,  Mr, Davison noted that the 
proposed amendment to lines 121-130 simply improved the style.  Mr. Walsh stated 
that he was satisfied with the language in the existing bill.  No motion was made 
to change lines 121-130 of HB 1100, 

e. Mr. Davison discussed the amendments to HB 1.100 that were proposed in the 
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proposed bill to amend §8-208.1 to follow the Uniform Residential Landlord 
and Tenant Act (URLTA). 

(1) Mr. Davison noted that §8-208.1 protects tenants who make 
frivolous complaints or complaints to agencies without juris- 
diction.  Mr. Davison noted that the URLTA bill would require 
that the URLTA bill would only protect tenants who complained 
to an agency charged with enforcement of a building or housing 
code of a violation of a code which materially affects health 
or safety.  Mr. Carbine opposed this change on the grounds that 
it would significantly weaken the protection afforded to tenants. 
Mr, Laurent noted that tenants would be protected only if they 
made complaints of material health and safety violations, although 
tenants might make complaints of violations that might not be found 
by a court to materially affect health and safety. Mr. Kalis made 
a motion, which was seconded by Mr. Adams, to amend lines 98-100 of 
HB 1100 as provided by the URLTA bill but leaving in the words 
"solely because" which are in the present statute.  This motion was 
defeated, with 4 votes for the motion, and 6 votes against the 
motion. Mr. Davison noted that the other proposed changes to 
§8-208.1(a)(2) in the URLTA bill tracked the proposed amendment 
which had just been defeated.  The Commission consequently did not 
separately consider these proposed amendments. 

(2) Mr, Walsh made a motion to repeal §8-208.1(d), as proposed by 
the URLTA bill.  §8-208.1(d) makes the retaliatory eviction defense 
inapplicable to tenants who have received a certain number of 
summonses for rent due and payable in the previous 12 months. 
Mr. Walsh opposed this provision because the filing of a summonses 
for rent due and payable is at the discretion of the landlord and 
can be done arbitrarily, and because the tenant may have a valid 
defense under the rent escrow statute and thus be legally entitled 
to withhold rent, Mr. Walsh stated that he believed that §8-208.1(d) 
was consequently unconstitutional. Mr. Davison noted that he 
previously found that this section was unconstitutional.  Mr. Kalis 
suggested that subsection (d) be amended to protect tenants who had 
valid defenses to rent due and payable summonses. Mr, Walsh noted, 
however, that records in rent due and payable cases were destroyed 
after 60 days. Mr. Davison also noted that records of rent due and 
payable cases might not disclose whether a tenant had successfully 
defended the summons. Mr. Davison noted that Margaret Kastrisky, 
Chief Clerk of the District Court, had concluded that there was no 
feasible way to implement an amended subsection (d) that would not 
apply to tenants who had successfully defended rent due and payable 
summonses.  Mr, Walsh's motion to repeal §8-208.1(d) was passed by 
a vote of 5-4, with one abstention. 

(3) No motion was made to change §8-208.1(e) to follow the URLTA bill, 
which would presume that action by a landlord within 6 months of a 
complaint or filing of a lawsuit by a tenant was retaliatory action. 

(4) The commission discussed proposed subsection (F) in the URLTA bill, 
which would make the retaliatory action defense inapplicable where 
defects in the premises were caused by the tenant, the tenant was in 
default in rent, or repair of defects required the tenant to move from 
the premises.  Mr. Walsh noted that the Commission's retention of the 
word "solely" in subsection (a)(2) would make this propospd amendment 
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unnecessary. No motion was made to amend HB 1100 to add subsection 
(F) of the URLTA bill. 

e.  A motion was made by Mr. Jenkins, and seconded by Mr. Carbine, to 
pass HB 1100 as amended.  This motion passed by a vote of 6-3, with one 
abstention. 

5.  The meeting adjourned at 9:30 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD-TENANT LAW REVISION 

Minutes of Meeting 

of October 26, 1976 

1. The meeting started at 7:45 p.m. 

2. Present:  Sallow (Chairman), Kirkpatrick, Cox, Carbine, Walsh, Ackerman, 
Adams, Piccinini, Laurent, Braverman, Fischbach, Weisengoff, Jenkins (came 
in during discussion of agenda item number.4). 

3. Mr. Sallow announced that William Cox, President of the Baltimore City 
Tenants' Association, had been appointed as a member of the Commission to 
fill the vacancy created by the resignation of Paul Olson. 

4. The Commission discussed the bill to amend Section 11-102.1 of the Real 
Property Article (Condominium Conversion).  Mr. Davison noted that this bill 
had been drafted at the request of Attorney Louis Pbhoryles, and had been 
supported by Senator Steinberg in the 1976 Regular Session.  Mr. Davison 
stated that this bill would help both landlords and tenants, since it would 
permit landlords to convert residential rental buildings without having to 
wait for at least 180 days after notice to his tenants of his intent to convert 
to a condominium regime; and would thus allow tenants in the building who 
wished to purchase their unit as a condominium to do so immediately after 
the building is subjected to a condominium regime, and the tenants are given 
notice of conversion, Mr. Davison noted that under the existing statute, a 
tenant cannot purchase his unit as a condominium for at least 180 days after 
notice to the tenants of conversion to a condominium regime, because the 
landlord cannot subject the building to a condominium regime (by filing a 
declaration and plat) until at least 180 days after giving his tenants 
notice of conversion. Mr. Davison noted that the bill would continue to 
give tenants at least 180 days to retilain in the building after receiving 
notice of conversion to a condominium regime. Mr, Laurent made a motion to 
approve the bill, which was seconded by Mr. Fischbach. The bill passed 
unanimously,  (A copy of the bill is enclosed). 

5. The bill to regulate deposits as a condition of application for tenancy was 
discussed. Mr. Laurent stated that he had suggested a bill to require prompt 
return of money required to be deposited as a condition of application for 
tenancy, Mr, Laurent stated that he had received complaints from persons who 
deposited substantial suras of money, up to a month's rent, as an application 
requirement, but had not had the money returned to them until three or four 
weeks after their application had been rejected.  These persons needed this 
deposit money to use as a security deposit or application deposit for another 
rental unit; they were thus unable to apply for or obtain a rental unit until 
their application deposit was returned by the landlord who had rejected his 
application,  Mr. Piccinini suggested that a tenant be required to pick up 
his application deposit at the office of the landlord or his agent; he stated 
that an applicant often paid the deposit in cash, and he kept this money in 
his safe.  Mr. Piccinini stated that he did not want to be required to send 
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checks out through the mail.  Mr. Ackerman and Mr. Adams stated that a 
landlord should be given 20 days, rather than 15 days, to return an 
application deposit after denial of an application, since the landlord's 
home office in another state often processes the application deposit. 
Mr. Acketman and Mr. Adams recommended that a landlord be entitled to 
charge up to a month's rent as an application deposit,  Mr. Adams stated 
that when he rents houses, the applicant is required to post a month's 
rent as an application deposit; he then takes the' house off the rental 
market until the application is processed.  If he accepts the applicant, 
he credits the month's rent as a security .deposit. Mr, Adams also 
recommended that a landlord be able to charge a reasonable fee for the 
credit reference check, which usually is $7.50. Mr. Piccinini stated that 
he usually does not charge a tenant for the credit reference check. 
Mr. Adams also stated that he tells an applicant, and puts in writing in 
the receipt for the application deposit, that the applicant may forfeit the 
security deposit if he backs out and fails to sign the lease. Mr. Adams 
objected that the bill would prohibit this'practice, although he stated that 
he does sometimes return all or part of an application deposit if an 
applicant backs out. Mr. Davison stated that this practice described by 
Mr. Adams was iri effect an option contract, the validity of which would be 
regulated by the law of contracts and need not be subject to a landlord-tenant 
statute.  Mr. Carbine stated that because he did not belieive that the areas 
which were addressed by sections (A) and (C) of the bill have been an area of 
abuse, he was making a motion to amend the bill by deleting sections (A) and 
(C). This motion was seconded by Mr. Piccinini. Mr. Walsh stated that he 
had heard of some landlords charging non-refundable entrance fees, but that 
he was not sure that these fees were application deposits within the meaning 
of the bill. Mr, Fischbach objected to Mr. Carbine's motion, stating that 
he did not. believe that a tenant Should have to put up an application deposit. 
Mr, Piccinini stated that he required application deposits (usually $15) to 
insure that att applicant was serious. Mr. Adams reiterated that when an 
applicant to rent a house gives him the application deposit, he takes the 

: house off the rental market until Completion of the credit check. Mr. Piccinini 
•stated that h6 thought that the bill should provide for forfeiture of the 

application dfepdsit of'the applicant backs out. Mr. Weisengoff stated that he 
thbtight that the bill should regulate the amount of the deposit. Mr. Carbine's 
motion to amend the bill by deleting sections (A) and (C) was passed by a vote 
of 7-A» with one abstention, Mr, Piccinini made a motion, which was seconded 
by Mir, Bravermanf to amend line 2 of section (B)(1) of the bill by adding the 
phrase 'V BY MAIL OR AT THE OFFICE OF THE LANDLORD OR HIS AGENT," after the 
word ^APPLICANT" and before the word "WITHIN;" and to amend line 3 of section 
(B)(1) by adding the word "BUSINESS" after "5" and before "DAYS." Mr. Piccinini 
explained that this amendment ttould allow the landlord to choose to return the 
application deposit to a rejected applicant either at his office or through the 
mail by check. This motion was passed by a vote of 10-0, with 2 abstentions. 
Mr. Ackermati lhade a motion, which was seconded by Mr, Adams, to amend section 
(B)(1) by deleting the period at the end of the fourth line and adding the 
following at the the end of the fourth line:  ", LESS A REASONABLE PROCESSING 
FEE AND' CREDIT CHECK FEE," Mr, Walsh stated that he believed that this amend- 
ment was unnecessary, since the landlord would not be prohibited by the bill 
from charging such fees, since they are not "MONEY OR PROPERTY DEPOSITED BY 
THE APPLICANT AS A CONDITION OF APPLICATION." Mr. Braverman suggested that 
the amendment proposed by Mr, Ackerman would be unnecessary if the word "DEPOSITED" 
in the fourth line of Section (B)(1) was changed to "PAID AS A DEPOSIT." Mr. 
Ackerman withdrew his motion in favor of Mr. Braverman's motion to change 
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"DEPOSITED" to "PAID AS A DEPOSIT" in the fourth line of section (B)(1). 
This motion passed by a vote of 10-1, with one abstention.  A motion to 
change "15 DAYS" in the sixth line of Section (B)(1) to "15 BUSINESS DAYS" 
passed unanimously.  Mr. Carbine stated that he was opposed to the bill, 
since it would give statutory sanction to withholding of application deposits 
by landlords for up to A  month after denial of an application.  Mr. Laurent 
stated that he wished to withdraw the bill., since ic was too corabersome, 
A motion to pass the bill, as amended, was defeated by a vote of 0-10, with 
2 abstentions. 

6. The proposed bills to amend Section 8-208 (Prohibited Lease Provisions) and 
Section 8-401 (Rent Due and Payable) to define the term "rent"were discussed. 
Mr. Walsh stated that there was confusion in Maryland as to the definition 
of "rent." He stated that Section 8-401 should be allowed to be used only 
for collection of rent, not ohter types of charges such as late fees and 
damages, since Section 8-401 does not require personal service of process 
upon a tenant because it is a summary proce'eding. Mr. Walsh noted that 
these charges could be recovered in a separate contract.  Mr. Ackerman noted 
that the Prince George's County ordinance does not permit collection of 
late charges or damages in summary rent due and payable suits.  Mr. Carbine 
suggested that the Commission approve the bill to amend Section 8-401, but 
defeat the bill to amend Section 8-208.  He stated that this would prohibit 
a landlord from using the summary rent due and payalbe procedur3 to collect 
late fees and damages, but would allow the landlord to define such terms as 
"rent" in a written lease.  He stated that this would allow the landlord to 
threaten a tenant with Summary eviction for failure to pay such charges, even 
though the landlord cbuld not. legally do so, but stated that he believed that 
some intimidation of tenants by landlords to get tenants to pay such non-rent 
charges was permissible, Mr. Davisoti stated that a landlord could evict a 
tenant under the summary procedures of Section 8-402 for failure to pay non-rent 
charges if such failure to pay constituted a material breach of the lease; 
after the tenant was evicted uiider Section 8-402, the landlord could withhold 
non-rent charges from the security deposit, Mr. Braverman objected to the 
prohibition against collecting late charges in an action under Section 8-401; 
he stated that these charges Were related to rent and should be collectible 
under Section 8-40lV , He made a tiiotibn to delete the phrase "THE PAYMENT OF 
RENT OR" from the bill to.amend Section 8-401. This motion was seconded by 
Mri Adams, The motion was defeated by a vote of 4-7 with 2 abstentions. 
Mr. Weisengoff recommended that the bill to amend Section 8-401 include an 
affirmative definition of rent; he noted that the bill stated what was not 
rent, but did not define what wai rent. Mr. Walsh agreed with this statement. 
The bill was consequently tabled until the next meeting so that the Reporter 
could amend the bill to amend Section 8-401 to include a definition of rent. 

The commission discussed the proposal to re-approve and amend HB 822 (1976 
Regular Session), which would amend Section 8-402(b)(2) to permit a court 
to stay execution of judgment against a holdover tenant for up to 30 days, 
provided that the court requires the holdover tenant to pay the landlord for 
possession of the premises during the stay of execution.  Mr. Adams made a 
motion, which was seconded by Mr, Ackerman and Mr. Adams, to re-approve HB 822, 
subject to the proposed amendment being added at line 106 of HB 822. This 
motion passed by a vote of 10-2, with one abstention.  A copy of the bill 
as approved is enclosed. 

The meeting adjourned at 9:45 p.m. 

Steven G. Davison, 
Reporter 
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1. The meeting commenced at 7:45 p.m. 

2. Present:  Sallow (Chairman, Carbine, Cox, Franquet, Kirkpatrick, Everngam, 
Fischbach, Dancy, Braverman, Adams, Ackerman, Laurent, Walsh, Kalis. 

3. The good cause eviction research project was discussed. Mr. Davison distributed 
copies of a letter to Ms. Col6tte Coolbaugh, New Jersey Director of Civil 
Practice, requesting permission for the Commission to interview judges in 
New Jersey who are handling or who have handled cases under the good cause 
eviction statute in New Jersey. Mr. Davison also stated two researchers, 
David Norken of Maryland PIRG and Tom Duvall, a Commission research assistant, 
were planning on attending a dinner meeting of the New Jersey Property Owner's 
Association on November 10 in New Jersey.  This Association has 213 landlord 
members. Mr. Duvall indicated that he had discussed the research project with 
Mr. Sam Herzog, an officer of the Association, and had established a good 
rapport with him. Mr. Herzog had invited Mr. Duvall and Mr. Norken to attend 
and address the meeting, and had indicated that the Association would distribute 
the Commission's questionnaire to its members if the questions were acceptable. 
The list of questions to be distributed to landlords at the Association's 
meeting were examined and discussed. Mr. Carbine requested that the landlords 
also be asked to state the size of their rental projects, as well as the location 
and number of their projects. Mr. Adams suggested that the Commission also contact 
and work with the Association's Legislstive Committee, since the Commission might 
not receive the desired response to its questionnaire. Mr. Kalis stated that the 
effect of the New Jersey good cause eviction project should not be examined in a 
vacuum, but should be studied in the context of all pro-tenant New Jersey legisla- 
tion affecting landlords. 

4. The bills to define rent were discusses. Mr. Davison distributed a revised draft 
of the bill to define rent for purposes of rent due and payable suits under Section 
8-401, Mr, Davison stated that the bill had been revised to Include an affirmative 
definition of rent, which definition of rent was based upon the common law. He 
also noted that the bill followed the common law and the Uniform Residential 
Landlord and Tenant Act in providing that where the landlord and tenant have not 
agreed to the amount of rent, rent is a reasonable amount for the use, occupation 
and enjoyment of the premises. Mr. Carbine made a motion, which was seconded by 
Mr. Laurent, to approve the bill to define rent for purposes of Section 8-401. 
Mr. Carbine reiterated his position at the October 26 meeting that the Commission 
should approve the bill to amend Section 8-401 to define rent, but not to approve 
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the bill to amend Section 8-208 to define rent. Mr. Carbine stated that a 
landlord could recover late charges and damages in a contract action, but 
should not be allowed to recover them in the summary proceeding under Section 
8-401. In response to a question by Mr. Adams, Mr. Davison stated that the 
provision defining the amount of rent in the absence of agreement between 
landlord and tenant would apply in a situation where the tenant's term under 
a written lease had expired and the tenant became a periodic tenant. Mr. 
Davison stated that the bill to amend Section 8-401 would permit a landlord 
to bring a separate civil action to recover late charges or damages, and to 
eject a tenant for non-payment of late charges or damages if such non-payment 
was a material breach of the lease. Mr. Ackerman opposed the bill, arguing 
that a landlord should be entitled to recover attorney's fees and late charges 
in an action under Section 8-401. Mr, Kalis stated that the bill should not 
apply to commercial leases. Mr, Walsh noted that Baltimore City courts do not 
allow late charges to be recovered in summary rent due and payable actions, 
Mr. Carbine argued that Section 8-401 was not a collection statute for landlords. 
Mr. Carbine made a motion to amend the bill to define rent under Section 8-401 
to make it applicable only to residential leases. Mr, Walsh seconded the 
motion. The motion passed unanimously. Mr. Walsh supported on the bill, on 
the grounds that rent is normally payable in advance, although the tenant hasn't 
received the consideration of possession and use of the premises for the period 
for which rent is paid. He argued, that a landlord therefore should not be able 
to evict a tenant for failure to pay late charges, Mr. Kalis disagreed with 
Mr. Walsh, stating that as a practical matter a landlord cannot evict a tenant 
immediately for non-payment of rent, so that a tenant can remain in possession 
for a considerable period although he has not paid rent when due and payable. 
Mr. Kalis also argued that because late charges are small in amount, the landlord 
would have no practical method to collect late charges if he couldn't do so in an 
action under Section 8-401, because of the cost of a separate suit for a small 
late charge. Mr. Ackerman stated that in Baltimore City, it takes 5 to 6 weeks 
after filing for a rent due and payable suit to be heard. Mr, Braverman made a 
motion to amend the bill to define rent under Section 8-401 to delete the 
reference to late charges. Mr,- Braverman, at Mr. Evemgam;s suggestion, amended 
his motion to propose that the bill also be amended to affirmatively state that 
a landlord could collect late charges and attorney's fees in a suit under 
Section 8-401 if the written lease defined such charges and fees as rent.  The 
motion was seconded by Mr, Everngam. Mr. Carbine opposed this motion, stating 
that it would be a radical change to suits for rent due and payable under 
Section 8-401. Mr. Adams supported the motion, saying it was a practical 
change, Mr, Kalis also supported the motion, noting that most landlords define 
late charges as rent in written leases. Mr, Braverman*s amended motion was 
defeated, 6 members voting in favor and 7 members voting against, Mr. Adams 
then madd a motion to tabletthe bill to define rent under Section 8-401. This 
motion was seconded by Mr. Ackerman. The motion to table the bill was defeated 
by a vote of 7-5, with one abstention. The motion to approve the bill, to define : 

rent under Section 8-401, as amended, was passed by a vote of 8-4, with one 
abstention, 

5. Mr. Kalis, in response to the approval of this bill, stated that the legislature 
should be told what the vote was on bills where the Commission was closely divided 
on an approved bill upon landlord-tenant lines, Mr, Kalis noted that he had 
refrained from testifying against Commission bills in the last Session of the 
General Assembly in the belief that the Commission was required to present a 
unfform position of support for approved bills, Mr. Carbine noted that Rule 10 
of the Comnlsslon's Rules of Order provides that "Any member or group of 
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members dissenting from any final action of the Commission may file a minority 
report which shall be forwarded with the final action of the Commission." 
Mr. Sallow stated that the Commission cannot refuse to consider bills because 
they are controversial and will result in a close vote. Mr. Davison noted 
that the Commission could amend its Rules of Order to require greater than a 
majority vote to approve bills. 

6. The Commission considered agenda items 2 and 3, bills which would repeal Sections 
8-203.1(b) and 8-203.l(a)(2)(i). Mr. Davison stated that HB 421 proposed repeal 
of Section 8-203.1(b) because it prohibited lease provisions that were already 
prohibited by Section 8-208(a)(2) (in conjunction with the retaliatory eviction 
statute, Section 8-208.1) and Section 8-208(a)(6). However, Section 8-203.1 
only applied to landlords who have 4 or more dwelling units at one building or 
parcel, while Section 8-209 applies to all landlords. Mr. Davison noted that 
if Section 8-203.1 was amended to delete the "4 or more dwelling unit" language, 
Section 8-203.1(b) would duplicate Section 8-208, and should still be repealed. 
Mr. Davison stated that he had proposed repeal of Section 8-203.l(a)(2)(i) because 
it allowed a landlord to include a provision in a lease whereby the tenant agreed 
to accept the premises in a condition not permitting habitation with reasonable 
safety.  Section 8-203.l(a)(2)(i) would thus permit a landlord to waive or modify 
a landlord's duty under the rent escrow statute, Section 8-211, to provide housing 
free from defects substantially affecting health or safety. Mr. Davison stated 
that although the rent excrow statute did not prohibit or permit a landlord to 
waive or modify his duties under the section. Section 8-208(a)(2), which prohibits 
a landlord from including a provision in a lease whereby the tenant agrees to 
waive or to forego any right or remedy provided by applicable law, would prohibit 
a landlord from including a provision in a lease whereby the tenant waives or 
modifies his rights under the rent escrow statute by agreeing to accept the 
premises in a condition not permitting habitation with reasonable safety. Section 
8-203.l(a)(2)(i) thus conflicts with Sections 8-211 and 8-209(a)(2). Mr. Kalis 
stated that the purpose of Section 8-203.l(a)(2)(i) had been to permit a landlord 
and tenant to agree to have the tenant fix up and repair the premises if they were 
defective. Mr. Laurent stated that repeal of Section 8-203.l(a)(2)(i) would 
permit a landlord and tenant to agree to have the tenant repair non-safety defects 
not within the scope of the rent escrow statute, but that the law should not 
permit a landlord to require a tenant to fix or repair life, safety and health 
hazards. Mr. Laurent stated that the rent escrow statute was not intended to 
permit landlords to transfer their duties to the tenant. Mr. Walsh noted that 
Section 8-203.l(a)(2)(ii), by specifying that a lease must specify a tenant's 
duties to repair the premises, also conflicted with the rent escrow statute, 
since it would authorize a landlord to require a tenant to repair defects subject 
to the rent escrow statute. Mr. Kalis made a motion to amend items 2 and 3 on the 
agenda by deleting from Section 8-203.1(a) the language "After January 1, 1975" 
and "who offers more than 4 dwelling units for rent on one parcel of property or at 
one location and", and by amending Section 8-203.l(a)(2)(ii) by deleting the 
words "of the premises" and adding after the word "repair" the language "OF 
DEFECTS NOT SUBJECT TO RENT EXCROW STATUTES OR ORDINANCES." Mr. Davison noted 
that this amendment would remove conflicts with the state and Baltimore City rent 
excrow statute, but would allow tenants to agree to repair defects not subject 
to the rent excrow defense. Mr. Sallow stated that Baltimore City Housing and 
Community Development Administration holds a landlord responsible for housing 
code violations regardless of whether the tenant has agreed to responsible for 
repair of such defects; Mr. Kalis stated, however, that where HCD is shown such 
an agreement, they will give notice of violation to both the landlord and the 
tenant. Mr. Walsh stated that Mr. Kalis' motion would still cause Section 
8-203.l(a)(2)(ii) to conflict with Baltimore City's implied warranty of habita- 
bility ordinances, P.L.L. 9-14.1 and 9-14.2. Mr. Walsh suggested that the 
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reference to repairs be deleted in Section 8-203.l(a)(2)(ii). Mr. Carbine 
stated that Mr. Walsh's proposal would not hurt landlords, because under the common 
law the tenant has the duty to repair the premises, and, except for defects 
subject to the rent excrow statute, tenants would continue to have responsibility 
to repair the premises after repeal of Section 8-203.1 unless there was a contrary 
agreement. Mr. Carbine stated that if Mr. Walsh's proposal was followed, the 
Commission might as well repeal Section 8-203.1 in its entirety. Mr, Davison 
stated that if Mr. Walsh's proposal was accepted, Section 8-203.1 would only 
require a landlord to specify in the lease the landlord's and tenant's responsibility 
as to heat, gas, electricity and water. Mr. Davison stated that leases do this 
at present, so repeal of this section would have no effect. Mr. Kalis withdrew 
his motion in favor of a motion by Mr. Carbine to amend the Commission's previously 
approved bill, with respect to duty to provide a copy of the leaseform and lease, 
to repeal Section 8-203.1 in its entirety and to enact the new section with 
respect to duty to provide leaseform and lease which the Commission previously 
approved on Sept. 14 and Sept. 28. Mr. Kalis seconded this motion. Mr. Carbine's 
motion was passed unanimously. A copy of the bill, repeal Section 8-203.1 and to 
enact a new section with respect to duty to provide leaseform and lease, is 
enclosed. 

7. The Commission discussed the proposed bill with respect to validity of leases 
to amend Sections 4-101(a) and 4-103 to provide that a written lease is presumed 
valid if executed. Mr. Davison stated that this bill was drafted in response to 
an Attorney General's opinion which concluded that a written lease is not presumed 
valid unless acknowledged by a notary. Mr. Carbine stated that the bill should 
apply only to written leases for residential premises. Mr. Carbine stated that 
he would like to investigate the economic consequences of the bill, and any 
problems with the language of the bill. The Commission voted unanimously to 
approve in concept a bill that would provide that written leases for residential 
premises need not be notarized, but left the exact drafting to the legislative 
drafting subcommittee. A copy of the final draft of the bill is enclosed. 

8. The meeting adjourned at 10 p.m. 

Steven Davison, 
Reporter 
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GOVERNOR'S COMMISSION 

ON 

LANDLORD-TENANT 

LAW REVISION 

16 Francis Street 

Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will hold a 
regular meeting on Tuesday, December 14, 1976, at 7:45 p.m., in the Board 
Room located at the front of the third floor of Charles Hall at the University 
of Baltimore, North Charles Street and Mt. Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the December 14 meeting, in the order to be 
discussed, are as follows: 

1. Good Cause Eviction Research Project - report on research 
conducted to date. 

2. Discussion and vote on alternative bills either to: 

(a) repeal provisions of Section 8-402(a) (holding over) 
permitting landlords to recover against a holdover 
tenant in a summary suit for possession under 
Section 8-402 (copy enclosed); or 

(b) repeal provisions of Section 8-402(a) limiting the 
amount of damages which a landlord may recover against 
a holdover tenant in a summary suit for possession 
under Section 8-402 (copy enclosed). 

3. Discussion and vote on proposed bill with respect to tenant's 
right to redeem under Section 401(e) (copy enclosed). 

4. Discussion and vote on corrections and amendments proposed by 
Mr. Carbine to previously approved appeal bill (copies of proposed 
amendments to be forwarded later). 

5. Discussion of revised draft of Good Cause Eviction bill. 

6. Discussion of Uniform Residential Landlord and Tenant Act. 

7. Future business of the Commission. 

Steven G. Davlson, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT 

LAW REVISION 

Minutes of Meeting 

of 

December 14, 1976 

1. The meeting commenced at 7:45 p.m. 

2. Present:  Sallow (Chairman), Cox, Laurent, Franquet, Kirkpatrick, Kalis, 
Jenkins (lack of quorum). 

3. Mr. Cox asked that the minutes for the October 26, 1976, meeting be corrected 
to show that he is president of the Baltimore County Tenants' Association, 
not the Baltimore City Tenants' Association. 

4. Because of problems in obtaining a quorum for meetings, Mr. Sallow requested that 
the Reporter in the future send to members of the Commission an early notice 
of the meeting, without copies of bills on the agenda, and a stamped postcard to 
be returned to the Reporter on which a member can indicate whether he can attend 
the meeting.  This early notice would be sent immediately after the prior meeting. 
The regular mailing, including the notice of meeting and copies of bills on the 
agenda, would be forwarded later. Mr. Sallow also requested that on the Monday 
before each meeting, the Reporter or the Commission's secretary should contact 
members of the Commission who have returned the postcard and have indicated they 
will attend the meeting, and members of the Commission who have not returned 
the postcard.  If the telephone calls do not indicate that a quorum will be 
present at the meeting, the meeting will be calcelled; the Reporter or the 
Secretary will telephone all members who have not indicated that they will not 
attend to inform them that the meeting has been cancelled. 

5. Mr. Davison noted that the number of people on the Commission's mailing list was 
constantly increasing.  This is making it difficult to get the mailing out early 
enough so that members receive the mailing at lease a week before the scheduled 
meeting as required by the Commission's by-laws.  Mr. Sallow directed that the 
Reporter, in the next mailing, notify all persons on the Commission's mailing 
list unless they send a letter to the Reporter requesting that they be retained 
on the mailing list. Mr. Sallow stated that he was taking this action because 
many people on the Commission's mailing list presently are not interested in the 
Commission's business. 

6. Mr. Sallow proposed, for discussion at the January meeting that the Commission's 
by-laws be amended to require a higher percentage of affirmative votes to pass 
a bill than the presently required majority.  He stated that such a change might 
obviate the need for the provision for minority reports in the Commission's by-laws, 
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7. Mr. Sallow proposed, for discussion at the January meeting, that the Commission's 
by-laws be amended to provide that the Commission, by a two-thirds vote of members 
present at a meeting, may suspend from the Commission a member who has missed 
3 or more consecutive meetings. 

8. Mr. Sallow stated the Commission would adjourn a meeting at 8:15 p.m. if a quorum 
was not present. 

9. Mr. Davison noted that members of the Commission may be reimbursed by the state at 
120 a mile for their travel to and from Commission meetings.  Commission members 
may file their mileage claims with the Reporter. 

10. The meeting was adjourned at 8:25 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT 

LAW REVISION 

16 Francis Street 

Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will hold a regulat 
meeting on Tuesday, January 11, 1977, at 7:45 p.m. in the Board Room located at the 
front of the third floor of Charles Hall at the University of Baltimore, North Charles 
Street and Mt. Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the January 11 meeting, in the order to be discussed, 
are as follows: 

1. Discussion of proposal to amend by-laws to provide that the Commission, 
by a two-thirds vote of members present at a meeting, may suspend from the 
Commission a member who has missed 3 or more consecutive meetings. 

2. Discussion of proposal to amend by-laws to require a higher percentage of 
affirmative votes to pass a bill than the presently required majority. 

3. Godd Cause Eviction Project-report on research conducted to date. 

4. Discussion and vote on alternative bills either to: 

(a) repeal provisions of Section 8-402(a) (holding over) permitting 
landlord to recover damages against a holdover tenant in a summary 
suit for possession under Section 8-402 (copy enclosed); or 

(b) repeal provisions of Section 8-402(a) limiting the amount 
of damages which a landlord may recover against a holdover tenant 
in a summary suit for possession under Section 8-402 (copy enclosed). 

5. Discussion and vote on proposed bill with respect to tenant's right to 
redeem under Section 8-401(e) (rent due and payable (copy enclosed). 

6. Discussion on proposal by Mr. Carbine to amend appeal bill to delete 
requirement that a tenant, in order to continue stay of execution pending 
appeal of a judgment in a rent due and payable action under Section 8-401, 
must deposit with the court future rent as it becomes due and payable 
(copy enclosed of the appeal bill). 

7. Discussion of revised draft of Good Cause Eviction bill. 
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8. Discussion of Uniform Residential Landlord and Tenant Act, 

9. Future business of the Commission. 

4 

Steven G. Davison, Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of 

January II, 1977 

1. Present;  Jenkins (Acting Chairman), Carbine, Laurent, Ackerman, Adams, 
Picccinini, Braverman, Fischbach, Walsh, Kirkpatrick, Franquet, Cox, Kalis. 

2. The meeting commenced at 8:00 p.m. 

3. Agenda Item #1,  which proposed amending the by-laws to authorize the 
Commission to suspend, by a two-thirds vote, a member who had missed 3 or more 
successive meetings, was discussed. Mr. Carbine questioned whether the Commission 
had the power to enforce such a by-law, since it would conflict with the Governor's 
exclusive power to appoint and remove members of the Commission.  Mr. Laurent 
suggested as an alternative that the Commission request the Governor to remove 
members of the Commission who had a bad attendance record.  Mr. Adams suggested that 
the Commission propose this change in the by-laws to the Governor for his approval. 
Mr. Walsh stated that the legislative member of the Commission usually doesn't 
attend the Commission's meetings.  Mr. Walsh stated that the Governor clearly 
wants a legislative member of the Commission; if the Commission removed a legislative 
member because of a poor attendance record, it would be acting contrary to the 
Governor's desire to have a legislative member of the Commission,  Mr. Walsh 
stated that if the proposed amendment implicity did not apply to absences for "good 
cause", it was deficient because it did not define "good cause".  Mr. Walsh also 
criticized the proposal on the grounds that it would be inapproporiate to place 
members with poor attendance records on "trial" before the Commission to justify 
their absences. Mr. Carbine suggested that the Commission vote to request the 
Governor to give the chairman the power to remove a member who has missed 5 or 6 
meetings in succession, although it would be within his discretion whether to use 
such power. Mr. Laurent stated that it was a farce to have a legislative member of 
the Commission who did not attend the Commission's meetings.  Mr. Laurent suggested 
that removal of a member for poor attendance should be based upon overall attendance 
for the previous year, rather than upon a number of successive meetings missed, 
since a member could avoid removal by periodically attending a Commission meeting. 
Mr. Piccinini stated that a legislative member should attend Commission meetings 
even when the Legislature was in session, since other Commission members had 
schedules as busy as a member of the legislature.  He argued that a member of the 
Commission who misses 3 consecutive meetings should be subject to removal.  Mr. Laurent 
made a motion to have the Commission submit the proposed by-law to the Governor for 
his approval, Mr. Cox seconded this motion.  Mr. Walsh stated that this issue was 
a sensitive problem; he suggested a step-by-step approach, commencing with the 
chairman discussing the problem with the Governor's staff and seeking to work out a 
policy with the Governor's office. Mr. Laurent withdrew his motion in favor of a 
motion to have the chairman discuss the attendance problem with the Governor's office 
and report a proposal or proposals to the Commission at its next meeting.  This motion 
was seconded and passed unanimously. 
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4. Agenda Item #2, which proposed increasing the required number of members to 
pass a bill, was discussed. Mr, Piccinini made a motion to require a 2/3 vote 
of members present at a meeting to pass a bill and send it to the legislature. 
Mr, Adams seconded this motion, Mr, Piccinini stated that tenant members of 
the Commission do not consult with landlord members to determine the economic 
impact of bills prior to introducing them before the Commission,  Mr. Laurent stated 
that it was not the practice for members to consult other members before intro- 
ducing -bills; he stated that the Commission served as the forum for members to 
discuss bills and that consultation with other members priot to introduction of a 
bill was not required, Mr, Kalis stated that the problem was where a bill passed 
by only a vote or two at a meeting where there was a bare quoroum; an absolute 
majority of members of the Commission, or that the required number of members for a 
quorum be increased. Mr, Walsh stated that he was against these proposals because 
they would immobilize the Commission. Mr. Walsh suggested that the Commission 
utilize subcommittees so that bills would be thoroughly studied and well-drafted. 
Mr. Laurent stated that he was against these proposals because it would place the 
Commission in the hands of "no-shows".  He argued that such a proposal would put 
the Commission out of business, but would not stop the ontroduction of pro-tenant 
bills to the legislature.  This would be bad, Mr. Laurent stated, because the 
Commission provided a forum for debating bills and improving the drafting of bills 
before the bill is introduced to the legislature. Mr. Kalis proposed that bills 
before the Commission be handled on a three-reader approach, whereby the bill would 
be introduced at a meeting, explained by the Reporter, and referred to a subcommittee 
(if appropriate).  At the next meeting following introduction, members of the 
Commission would debate a bill, but would not vote on it. At the second meeting 
following introduction of a bill, the Commission would further debate the bill and 
vote on it. Mr, Carbine suggested amending Mr. Kalis* motion to provide that the 
Commission could use a two reader procedure for a bill if to voted by the Commission; 
Mr, Kalis accepted this amendment to his motion.  The motion was seconded by Mr, Adams 
and Mr, Piccinini, and was passed unanimously,  Mr, Carbine stated that the proposals 
to increase the number of members required to pass a bill or for a quorum would kill 
controversial bills; he stated that the Commission was purposefully set up with equal 
numbers of landlords and tenants so that votes on bills would be close, Mr, Davison 
stated that a change in the quorum requirement should not occur Unitl the attendance 
situation was straightened out; he noted that the highest number of members attending 
a meeting in the last 2 1/2 years was 13 or 14,  If the quorum was raised from the 
present 10 member requirement to 12 or 13, the Commission would be unlikely to obtain 
a quorum, he stated, since there are approximately 5 or 5 members of the Commission 
who rarely attend meetings, Mr, Davison suggested that the Commission defer raising 
the quorum requirement until the Cotmnission had straightened out the attendance 
problem and had all members attending almost every meeting, Mr, Adams, agreeing 
with Mr, Davison's proposal, fflade a motion to amend the motion passed under Agenda 
Item #1 to also have the chairman discuss with the Governor's office the proposals to 
raise the quorum requirement and the necessary number of members required to pass a 
bill. Mr. Ackerman seconded the motion. The motion was passed unanimously, Mr, Adams 
suggested that the Reporter number bills consecutively each year as they are introduced, 
Mr. Davison agreed to do so and stated that bills will henceforth show the date of 
drafting and a number indicating its sequence of introduction during a calendar year 
(i,e,, "77-1" would indicate that the bill was the first bill introduced in 1977) 
on the left hand top, and the agenda item number on the right-hand top. Mr. Davison 
also agreed to prepare memorandums analyzing bills that have been introduced; these 
tnemorattdums would be distributed prior to second readers of bills. 

5t The Qood Cause Eviction Research Project was discussed. Mr. Davison distributed 
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a report by David Norken of Maryland PIRG discussing New Jersey landlords' reactions 
to the New Jersey statute, and a revised good cause eviction bill, with an accompanying 
cover letter, prepared by Maryland PIRG. Mr. Piccinini objected to the Commission 
involving itself with Maryland PIRG in this project, since Maryland PIRG was biased 
in favor of good cause eviction and could not be expected to do unbiased research. 
Mr. Davison stated that he was seeking to insure that Maryland PIRG's research was 
not biased; he also noted that Commission research assistants were also involved in 
doing research for the project. Mr. Davison noted that Tom Duvall, a Commission 
research assistant, would be submitting a report summarizing his conversations with 
New Jersey landlords, and stated that Mr. Duvall's report could be compared with 
Mr. Norken"s report. 

6. Agenda Items 4(a) and 4(b) were discussed. Mr. Davison noted that bill 4(a) 
reflected H.B. 1049 of the 1975 Regular Session, in which the Commission proposed 
repealing the limitations in Section 8-402 (Holding Over) on the amount of damages that 
a landlord could recover against a holdover tenant.  Mr. Davison stated that H.B. 1049 
would have repealed the limitations on damages recoverable against a holdover tenant, 
but would have required the landlord to recover damages in a normal civil action, 
not in a suit for possession against a holdover tenant under Section 8-402(b) (as is 
presently permitted under Section 8-402(a)(2)(v). Mr. Davison stated that this latter 
provision had been included in H.B. 1049 to insure personal service of process 
against holdover tenants. Mr. Kalis and Mr. Carbine stated, however, that Maryland courts 
hold as a matter of due process that personal service of process is required in suits 
for damages. Mr. Carbine stated that bill 4(b) would be acceptable to him if it provided 
that personal service of process was required in a suit for damages against a holdover 
tenant. Mr. Kalis agreed to this, but stated that the amendment should clearly state 
that personal service of process is not required in a suit for possession against a 
holdover tenant under Section 8-402(b). Mr. Davison agreed to amend bill 4(b) to 
reflect these suggestions and to place the amended bill on the agenda for the following 
meeting. 

7. The meeting was adjourned at 9:30 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

16 Francis Street 

Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will hold a regular 
meeting on Tuesday, February 8, 1977, at 7:45 p.m., in the Bbard Room located at 
the front of the third floor of Charles Hall at the University of Baltimore, 
North Charles Street and Mt. Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the February 8 meeting, in the order to be 
discussed, are as follows: 

1. Discussion by chairman of his discussions with Governor's 
office with respect to Commission policy towatds Commission 
members with bad attendance records, and with respect to 
amendment of Commission by-laws to increase the required 
number of members for a quorum. 

2. Report on research conducted to date on Good Cause Eviction 
Project. 

3. Discussion by Reporter of proposed bill to amend Section 8-402(a) 
by repealing the limit on the amount of damages which a landlord 
may recover against a holdover tenant in a summary stiit for 
possession under Section 8-402, and by requiring personal service 
of process in a suit under Section 8-402(a) to recover damages 
against a holdover tenant, (copy enclosed) 

4. Discussion by Reporter of proposed bill with respect to 
tenant's right to redeem under Section 8-401(e) (rent due and 
payable), (copy enclosed) 

5. Discussion by Reporter of proposal by Mr. Carbine to amend 
appeal bill to delete requirement that a tenant, in order to 
continue stay of execution pending appeal of a judgment in 
a rent due and payable action under Section 8-401, must 
deposit with the court future rent as it becomes due and payable, (copy of 
appeal bill enclosed, with bracket indicating proposed deletions) 
6. Discussion by Reporter of proposed bill requiring uniform 
enforcement of rules and regulations by landlord, (copy enclosed) 

7. Discussion by Reporter of revised draft of Good Cause 
Eviction bill. 
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8. Discussion by Reporter of proposed bill to enact amended 
version of Uniform Residential Landlord and Tenant Act. 

9. Future business of the Commission. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of February 8, 1977 

1. Present:  Sallow (chairman), Jenkins, Walsh, Cox, Kirkpatrick, Franquet, 
Piccinini, Dancey, Offit, Everngam, Adams, Kalis. 

2. The meeting started at 8 p.m. 

3. Mr. Davison distributed copies of the 8 bills (H.B. 426, 427, 552, 553, 
554, 658, 778 and 779) which the Commission has introduced in the 1977 
Regular Session of the General Assembly.  Mr. Davison noted that hearings 
on these bills would be held by the House Judiciary Committee, but none 
had yet been scheduled. Mr. Davison told members that they could receive 
notice of the date of scheduled hearings by giving their name and address 
to the House Judiciary Committee (269-3224); the Committee will send out 
written notice of scheduled hearings to them in the preceding week.  Mr. 
Davison also stated that members could determine the latest status of 
legislative bills by contacting legislative reference (269-2871). 

Mr. Davison also distributed copies of a letter he had sent to Delegate 
Joseph Owens, Chairman of the House Judiciary Committee, which contains 
written summaries of the Commission's eight bills. 

Mr. Davison also summarized legislative bills in the landlord-tenant area 
that had been filed by other members of the legislature.  He noted that a 
computer printout listing all landlord-tenant bills, and copies of the 
bills, could be obtained by telephoning Legislative Reference, 

4. Mr. Davison also distributed a draft bill that would enact,with amendments, 
the Uniform Residential Landlord and Tenant Act (URLTA).r He stated that 
the bill amends the URLTA to reflect present Maryland statutory law.  Mr. 
Davison noted that the bill used brackets to indicate the origin of amend- 
ments to the URLTA; these brackets do not indicate that the bracketed words 
are to be deleted, which is the normal use of brackets in bills.  Mr. Davison 
indicated that Comments follow each section of the bill, explaining the 
origin of the section and any proposed amendments to the URLTA or Maryland 
statute. 

Mr. Davison also distributed a memorandum, which had been requested by 
Mr. Adams, that analyzes the Virginia Residential Landlord and Tenant 
Act (which is a modified version of the URLTA). 

5. The Good Cause Eviction Research Project was discussed,  David Norken of 
Maryland PIRG discussed his report, which had been distributed at the 
January 11 meeting, with respect to the experiences of New Jersey landlords 
under the New Jersey good cause eviction statute.  Mr, Norken answered 
questions asked by members of the Commission about his report.  Mr. Norken 
reiterated that the principal concern of New Jersey landlords is not the 
provisions of the good cause eviction statute, but rather the delays 
associated with bringing a rent due and payable action against a tenant. 
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Mr. Norken noted that New Jersey, unlike Maryland, required personal 
service of process to be initially attempted upon a tenant in a rent due 
and payable action.  The landlord, in New Jersey, must also give a 
tenant three days notice, and a right to pay rent due and payable, before 
the landlord could file an eviction action for rent due and payable.  In 
New Jersey, if personal service cannot be effected, an affidavit must be 
filed with the court, and then personal service -can be given by registered 
mail.  This process results in considerable more delay in the hearing of 
rent due and payable cases in New Jersey than in Maryland. 

Mr. Davison also distributed a report prepared by Mr. Daniel Leeds, as 
part of academic requirements in a law school course taught by Mr. Davison, 
which presents the views of New Jersey tenant representatives on the 
New Jersey good cause eviction statute. Mr. Davison stated that he would 
attempt to have Mr. Leeds present at the Commission's March 8 meeting to 
answer questions about his report. 

6. The Commission discussed Agenda Item #1.  Mr. Sallow stated that he had 
discussed this itme with the Governor's Office. Mr. Sallow told the 
Commission that the Governor's office had informed him that the Commission 
had the authority to run the Commission as they saw fit.  Mr, Sallow 
indicated that the Governor's Office had told him that the Commission can 
adopt whatever rules for its internal operation as it see fit, including 
rules with respect to attendance, suspension and removal of members of the 
Commission,  Mr. Sallow, however, cautioned the Commission against adopting 
a rule authorizing the Commission to suspend members of the Commission. 

Mr, Piccinini, addressing the second part of Agenda Item #1, recommended 
that the Commission require more than a majority to approve a bill for 
submission to the legislature; he suggested that a vote of two-thirds or 
three-quarters of members present be required to approve a bill for 
submission to the legislature.  Mr. Sallow replied that the Commission 
membership is divided between landlords and tenants. Mr. Sallow noted that 
the Commission has completed work on non-controversial bills, and that 
remaining bills awaiting consideration by the Commission are controversial 
bills that will cause the Commission to split along landlord-tenant lines, 
with the 3 neutral members having to make the decision as to whether the 
Commission should approve the bill. Mr. Sallow stated that if the Commission 
changed its rules with respect to how bills are approved for submission to 
the legislature, the approval of bills would hinge upon who shows up at a 
meeting. Mr, Sallow concluded that a requirement that two-thirds or three 
quarters of members present approve a bill would result in most bills 
considered by the Commission not being approved; the consequence would be 
the demise of the Commission. Mr. Davison noted that even if Mr, Piccinini's 
proposal was adopted, bills disapproved by the Commission would be introduced 
to the legislature by a member of the legislature, 

Mr, Adams proposed, as an item to be included on the agenda for the March 8 
meeting, that the by-laws be amended to provide that the Commission may 
remove a member if the member (excluding legislative members) misses three 
consecutive meetings without good cause (good cause to be determined by the 
chairman) and misses the next meeting after written notice from the Commission 
that he will be removed from the Commission if he doesn't attend the next 
meeting. 
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Mr. Adams also proposed, as an item to be included on the agenda for 
the March 8 meeting, that 14 members be required to be present to 
establish a quorum.  Ms, Dancey argued that raising the quorum 
requirement at a time when the Commission was having problems with 
attendance of members would cause more meetings to be cancelled 
because of lack of a quorum. 

It was suggested by members of the Commission that he poll members of 
the Commission to determine if there might be a better night for 
meeting than the second Tuesday of the month. 

Mr. Jenkins proposed, as an item to be included on the agenda for the 
March 8 meeting, that a vote of two-thirds of members present at a 
second reader meeting (the meeting at which the Commission first 
discusses a proposed bill) be required to waive the three reader require- 
ment on the bill and to allow the Commission to vote on a bill at the 
second reader meeting. Mr. Sallow stated that there would be no waiver 
of the three reader requirement on bills at the next meeting in March. 

7. The Reporter discussed Agenda Item #3 (first reader).  Mr, Davison noted 
that subsection 8-402(A)(3) of Bill #3 should be amended to read as 
follows: 

"(3) ANY ACTION TO RECOVER DAMAGES UNDER THIS SUBSECTION MAY BE BROUGHT 
BY SUIT SEPARATE FROM THE REMOVAL PROCEEDING OR IN AN ACTION FOR POSSESSION 
UNDER SECTION 8-402(B), IN ANY COURT HAVING JURISDICTION OVER THE AMOUNT 
IN GONTROVERSARY." Mr. Davison also noted that the word "LAND'S" in line 
3 of Section 8-402(A)(l) should be "LANDLORD'S." Mr. Davison stated that 
the only substantive amendment to §8-402 that would be effected by the 
bill would be to permit a landlord to recover all actual damages from a 
holdover tenant, 

Mr, Walsh argued, that the bill should be amended to also provide for 
discovery and for an expedited hearing. He noted that no discovery is 
permitted by the Maryland Rules of Procedure if the amount in controversy 
is less than $500, He also noted that if the amount in controversy is 
over $500, the case is not heard until 30 to 45 days after filing. Mr, Walsh 
recommended that the bill be amended to provide for an expedited hearing 
and discovery in actions by landlords to recover damages from holdover tenants. 
Mr. Davison stated that h'e^wbuld research these two proposals^and report back 
to the Corrmission at its next meeting.  (Bill #3 will be held on first reader 
at the March 8 meeting), 

8. The Reporter discussed Agenda Item #4 (first reader),  Mr. Davison stated that 
the bill as drafted was probably unconstitutional, because requiring a tenant 
to pay rent In order to redeem, other than rent which was owing under the 
judgment which was being executed, would violate a tenant's due process rights 
to notice and hearing before he could be required to pay such rent, Mr. 
Davison stated that a constitutional bill could not be drafted to achieve Mr. 
Ackerman's purpose, 

9. The Reporter discussed Agenda Item #5 (first reader), Mr. Davison stated that 
Mr. Carbine proposed deletion of the sentence in the appeal bill requiring 
a tenant, in order to continue stay of execution on appeal in a rent due and 
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payable action, to increase the amount of the appeal bond by the amount 
of future rent as it became due and payable during the appeal. Mr. 
Davison stated that Mr. Carbine made this proposal because he believed that 
this provision, like Mr* Ackerman's proposal in bill #4, would violate a 
tenant's due process rights to notice and hearing before he could be 
requires to pay rent. Mr. Davison stated that he agreed with Mr. Carbine's 
opinion; Mr. Davison also criticized the sentenbe that Mr. Carbine proposed 
to delete because it required the tenant to pay future rent into the court 
as an appeal bond, but made no provision for the court to pay the money to 
the landlord. Mr. Davison noted that the effect of the sentence would be 
to deprive a landlord of all future rent payments from a tenant while appeal 
of a rent due and payable action was pending against a tenant who filed 
an appeal bond to stay execution of judgment. 

10. The Reporter discussed Agenda Item #6 (first reader). Mr. Davison noted 
that the bill would allow any tenant to prevent a landlord from changing 
any rule or regulation that was in effect when the tenant first occupied 
the premises. He stated that landlords would certainly strongly oppose 
this provision, although a bill only permitting a tenant to recover damages 
or terminate a lease, where a landlord waived or failed to enforce rules . 
and regulations against other tenants, would be less objectionalbe. Mr* 
Davison, however, noted that the latter type of bill would tiot aid a tenant • 
In Mr, Cox's situation. 

11. Mr. Davison distributed a copy of a letter from Mr. Laurent, dated January 21, 
1977, which raised two areas for consideration by the commission. The first 
area involves the type of tenancy created when a landlord consents to continued 
occupancy by a holdover tenant. The second area concerns landlords whose 
negligence causes interruption of essential services to tenants. Mr. Davison 
stated that these items would be placed on the agenda of the March 8 meeting 
for discussion by the Commission. 

12. The meeting was adjourned at 9:30 p.m. 

Steven G, Davison, 
' ,V; Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

16 Francis Street 

Annapolis, Maryland 

NOTICE OF MEETING 

I 1 y 

The Governor's Commission on Landlord - Tenant Law Revision will hold 
a regular meeting on Tuesday, March 8, 1977, at 7:45 p.m. in the Board Room 
located at the front of the third floor of Charles Hall at the University of 
Baltimore, North Charles Street and Mt. Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the March 8 meeting, in the order to be 
discussed, are as follows: 

Discussion of and vote on proposal by Mr. Adams to amend 
by-laws to require 14 members for a quorum. 

Discussion of and vote on proposal by Mr. Adams to amend 
by-laws to authroize Commission to remove a member of the 
Commission (excluding legislative members) who misses three 
consecutive meetings without good cause (good cause to be 
determined by the chaiman)^ad wht^-tnifcWN» tbe-nev.t.jafiftt^g 
a£&fta^wA&be<B*^o'ttt^^tt^ 
f i'OWf ,i[.lttt!'"tr(3!iimdi>9«siQn._U^1^,J dae&n.!-t.s&t.&em:&*%¥i&*-»e»ifc..-ia&at4ing. 

3/^ Discussion of and vote on proposal by Mr. Jenkins to amend 
the by-laws to require a two-thirds vote at the^ second reader 
meeting to waive the three reader requirement for approval 
of bills. 

AC Discussion of and vote on proposal by Mr. Piccinini to require 
approval of 607o of members present to submit a bill to the legislature. 

Report on research conducted on Good Cause Eviction Project. 

6,^Discussion by Reporter of Mr. Walsh's proposal to amend proposed 
bill to repeal the limit on the amount of damages which a landlord 
may recover against a holdover tenant (Agenda item #3 at February 
8 meeting), to provide for discovery and to expedite the hearing. 

7. Discussion by Commission of proposed bill with respect to tenant's 
^   '^a^1 right to redeem under Section 8-401 (a) (rent due and payable) 

(second reader). 

8. Discussion by Commission of proposal by Mr. Carbine to amend 
appeal bill to delete requirement that a tenant, in order to 
continue stay of execution pending appeal of a judgment in a 
rend due and payable action under Section 8-401, must deposit 
with the court future rent as it becomes due and payable (second 
reader). 
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9. Discussion by Commission of proposed bill requiring uniform 
enforcement of rules and regulations by landlord (second 
reader). 

10. Discussion by Gommission of Mr. Laurent's letter of Jan. 21, 
1977, and its enclosures. 

11. Discussion by Reporter of proposal by Mr. Piccinini to adopt 
bill to amend Art. 43, Sec. 427A, to provide that water 
charges do not become a lien on a one family home where the 
tenant is responsible under the lease for payment of the 
water charges. 

12. Future business. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of 

March 8, 1977 

1. Present:  Sallow (chairman), Jenkins, Cox, Laurent, Carbine, Dancey, Braverman, 
Kirkpatrick, Offit, Ackerman, Kalis. 

2. The meeting started at 7:50 p.m. 

3. Mr. Sallow announced that Mr. Fischbach had resigned because he was moving 
out-of-state to accept a new job. 

4. Mr. Sallow anhounced that in the future meetings will be scheduled to 
commence at 7:30 p.m. 

5. Mr. Davison noted that Mr. Homa, representing mobile home park owners, had 
drawn his attention, at the March 1 hearing of the House Judiciary Committee, 
to the question of whether the statutory provisions of Title 8 of the Real 
Property Article apply to the relationship between mobile home park owners 
and residents. Mr. Davison noted that although the last session of the General 
Assembly enacted a statute specifically regulating the relationship between mobile 
home park owners and residents, it was unclear whether some or all of the 
provisions of Title 8 of the Real Property Article also applied to the mobile 
home park oimer-resident relationship.  Mr. Davison noted that the retaliatory 
eviction statute specifically applied to mobile home park owners and residents, 
but that other sections of Title 8 were silent on this point. Mr. Davison 
stated that Mr. Homa had suggested that the Commission study the applicability 
of Title 8 to mobile home park owners and residens, and draft a bill to settle 
the question. Mr. Davison suggested that the Commission also might wish to 
review the Maryland mobile home part statute and propose amendments to strengthen 
the rights of mobile home park residents. Mr. Carbine requested the Reporter 
to prepare a report on the problem of the applicability of Title 8 of the Real 
Property Article to mobile home park owners and residents. Mr, Sallow stated 
that any meetings by the Commission on mobile home parks should include repre- 
sentatives of mobile home park residents as well as representatives of mobile 
home park owners. Mr. Laurent requested that the Commission defer meeting on mobile 
home park problems until after it has completed its study of good cause eviction 
and the Uniform Residential Landlord and Tenant Act. 

6. Mr, Carbine requested the Reporter to draft a bill of basic definitions to apply 
to Title 8; he suggested that tenant be drafted to include subtenant and 
assignee, so that repeated references to subtenants and assignees in §§8-401 
and 8-402 would be unnecessary, 

'• Mr, Davison noted that the House Judiciary Committee had held hearings on the 
Commission's 8 bills (HB 426, 427, 552, 553, 554, 658, 778 and 779), but had 
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not yet voted on the bills. 

8. Mr. Sallow stated that 10 members of the Commission had indicated that they 
wished to continue to meet on the second Tuesday of each month, so the 
Commission would continue to meet on the second Tuesday of each month. 

9. The Commission discussed Agendat Item #2, which would establish a procedure 
for removal of members of the Commission with bad attendance records.  Mr. 
Ackerman stated that he and Mr. Adams now believed that it would be better 
to base the attendance requirement on a percentage of meeting attended each 
year, rather than on the number of consecutive meeting missed, because a 
member of the Commission could avoid removal under the proposal on the agenda 
simply by attending every fourth meeting. Mr, Carbine disagreed, stating that 
the original proposal is a better way of removing members who are no longer 
interested in serving on the Commission.  Mr. Laurent suggested that the 
proposal be amended to trigger the warning after a member has missed two 
consecutive meetings, with a member being subject to removal if he missed 
3 meetings in a row without good cause. Mr. Carbine opposed Mr. Laurent's 
proposal on the grounds that it would apply too often.  Mr. Sallow suggested 
amending the proposal to provide for removal of a member if he misses 3 
consecutive meetings without good cause (good cause to be determined by the 
chairman). Mr. Carbine stated that he was being persuaded to follow Mr. 
Ackerman1s percentage proposal; he suggested a 707, attendance requirement, 
Mr, Sallow suggested leaving the problem to an ad hoc, case-by-case determination, 
Mr, Davison stated that removing members for poor attendance on a case-by-case 
basis, without a uniform rule, might be regarded as arbitrary, and a violation 
of due process and equal protection, Mr. Laurent suggested that there be an 
attendance sheet which would have to be initiated by members in attendance at 
each meeting; this attendance sheet would be passed around at each meeting 
for inspection by each member, and a copy would be sent to each member in 
each monthly mailing.  The Reporter stated that he would begin doing so at the 
April meeting; he also stated that he would prepare an attendance chart shwoing 
the attendance of members from the September 1976 meeting through the March 
1977 meeting, and include copies in the next mailing. Mr. Laurent suggested 
that at the end of each year, the chairman should talk with those members whom 
he determines have poor attendance records, and discuss with them whether they 
intend to become active members the following year, 

Mr. Carbine made a motion that the by-laws be amended to provide that a member 
may be removed by the Commission if he misses 3 consecutive meetings without 
good cause (good cause to be determined by the chairman).  Mr. Laurent seconded 
this motion, Mr. Laurent made a motion to amend Mr. Carbine's motion to 
provide also that the chairman should review the attendance record of each 
member every June, and discuss a member's status with each member who he 
determines to have a poor attendance record.  Mr. Carbine accepted this amendment 
to his motion.  The motion was passed unanimously by a vote of 9-0, with one 
abstention, 

10. The Commission voted, without discussion, on Agenda Item #1, which would require 
14 members, present to constitute a quorum.  The proposal was defeated by a 
vote of 9 Against, 0 For, and 2 Abstentions, 

11. The Commission discussed agenda item #3, which would amend the by-laws to require 
a two-thirds vote at the second reader meeting to waive the three reader require- 
ment for approval of bills. At Mr, Davison's suggestion, Mr. Jenkins amended the 
proposal to provide that the three reader requirement at either the first or 
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second reader meeting. Mr. Offit made a motion to amend the proposal, which 
was accepted by Mr. Jenkins, to specify that a bill could not be voted on at 
a first reader meeting, but could onl-y be voted on at a second or thttd reader 
meeting. The motion as amended was seconded and approved by a vote of 9-0, with 
2 abstentions. 

12. The Commission discussed Agenda Item M, which would require approval of 607. of 
members present at a meeting in order to submit a bill to the legislature. Mr. 
Cox opposed the proposal, stating that a majority of a quorum should be 
sufficient to approve a bill for submission to the legislature. Mr. Davison 
noted that a quorum presently constituted 10 members, so 5 members could approve 
a bill if the chairman abstained. Mr. Davison noted that the proposal would 
thus require a minimum of 6 members, rather than 5 as at present, to approve a 
bill for submission to the legislature. Mr. Kalis supported the proposal, 
stating .that approval of 5 members (257. of the members of the Commission) should 
not be sufficient to send a bill to the legislature.  Mr. Laurent opposed the 
proposal, stating that it would allow bills to defeated simply by members not 
attending meetings. Mr. Sallow recommended that a vote on this proposal, and on 
a proposal to raise the number of members constituting a quorum, be tabled until 
it is seen what effect the new attendance rule will have upon the number of 
members attending a meeting.  Mr. Laurent agreed with this recommendation. 
Mr, Kalis, also agreeing with the chairman's suggestion, made a motion to table 
Agenda Item #4 until September, at which the effect of the attendance rule can 
be evaluated and agenda items #1 and #4 could be reconsidered. Mr. Laurent 
seconded the motion.  The motion was passed by a vote of 9-1, with one abstention. 

13. Mr. Davison had no new reports on the good cause eviction project, although he 
stated that a report on periodical and newspaper articles on the New Jersey 
statute and a report by Tom Duvall, Commission research assistant, on his 
discussions with New Jersey landlords, should be distributed in several months. 
He noted that Daniel Leed's telephone number was on his report, and that members 
could telephone him if they wished to discuss his report with him, Mr. Davison 
stated that Mr. Leeds has given him a list of New Jersey tenant representatives 
(with their addresses and telephone numbers) whom he contacted in preparing his 
report; a copy of this list is available from the Reporter. 

14. Agenda Item #6 was discussed.  Mr. Kalis noted that Mr. Walsh's concern with 
discovery and expedited hearings in suits by landlords against holdover tenants to 
recover damages was based upon situations when the landlord joined his suit for 
damages with his claim for possession in the same suit. Mr, Kalis noted that the 
rules for discovery and time of the hearing were different for suits for damages 
against holdover tenants than for suits to recover possession from a holdover 
tenant, Mr. Davison explained under Maryland District Rule 401(a) (copy enclosed), 
there are no rights of discovery for either landlord or tenant in a suit seeking 
to recover possession from a holdover tenant under §8-402, but that both landlord 
and tenant have discovery rights in a suit by the landlord seeking to recover 
more than $500 damages from a hbldover tenant. There are, however, no discovery 
rights where a landlord seeks less than $500 damages from a holdover tenant. 
Mr. Carbine stated that he didn't believe that the Commission had any authority 
to propose an amendment to the rules governing discovery; he stated this was a 
matter for the Bar Association Rules Committee. Mr. Davison stated that the 
Commission might, however, be able to make recommendations for changes in the 
Rules to the Rules Committee. Mr. Carbine and Mr. Kalis opposed extending 
discovery rights to suits seeking possession from a holdover tenant under 
§8-402, stating that this would interfere with the summary nature of the procedure. 
Mr. Carbine stated that he opposed discovery in suits under §§8-401 and 8-402.  He 
stated that there were good reasons for not allowing discovery in district court 
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actions; he noted that on appeal a trial de novo is held in circuit court, 
and that discovery can be ordered by the district court when necessary. 

Mr. Davison noted that a summary suit for possession against a holdover 
tenant is an expedited hearing under §8-402, with the hearing set very 
soon after the filing of the summons and complaint, whereas a suit for 
damages against a holdover tenant cannot be heard sooner that 48 days 
after the date of filing pursuant to Maryland District Rule 101(a)(copy enclosed). 

Because of these conflicts, Mr. Davison recommended that the bill be amended 
to require that a suit for damages against a holdover tenant be filed 
separately from the suit for possession against a holdover tenant, and not 
be allowed to be joined for trial with the suit seeking possession. 

Mr. Davison also discussed the question of a tenant's right to a jury trial 
in a suit seeking damages and/or possession against a holdover tenant. 
Under the Maryland Constitution, a landlord or tenant has a right to a jury 
trial only if the amount in controversy exceeds $500. Art. XV, §6.  For a 
party in a landlord-tenant action to be entitled to a jury trial, there must 
either be a claim for money damages exceeding $500, or a claim that the value 
of the right to possession exceeds $500.  Bringe v. Collins, 274 Md. 338, 335 
A.2d 670 (Court of Appeals 1975).  If a jury trial request is properly made, 
the case is transferred from District Court to Circuit Court or Baltimore 
City Supreme Bench for a jury trial* Where the landlord brings a suit for 
possession, without a claim for damages, against a holdover tenant, the 
tenant may not have a jury trial unless he makes a claim for money damages 
exceeding $500 or claims that the value of the right to possession exceeds 
$500, and elects a jury trial in accordance with Maryland District Rule 343. 
Bringe v. Collins, supra. Where the landlord brings a suit in district court 
under §8-402 to recover both possession, and rent and costs in excess of $500, 
the tenant is entitled, if he elects a jury tri41, to have a jury trial on both 
the claim for possession and the claim for rent and costs, without the need to 
allege that the right to possession exceeds $500. Mulchansingh v, Columbia 
Management, Inc., 364 A.2d 78 (Court of Special Appeals, 1976). 

Mr. Davison also noted that the district courts have juridsiction of landlord's 
suits to collect rent or damages if the amount claimed does not exceed $5000, 
but that the circuit courts have jurisdiction if the landlord's claim against the 
tenant exceeds $5000.  Greenbelt Consumer v. Acme Mkts., 272 Md. 222, 322 A.2d 
521 (Court of Appeals 1974). 

The Commission tabled the bill, but placed the question of a landlord's suit 
against a holdover tenant for damages on the agenda for the April meeting for 
general discussion by the Commission. 

15. Agenda Item #15 was discussed.  Mr. Ackerman stated that his bill is seeking 
to address a problem in Prince George's County that occurs when a tenant seeks 
to redeem a judgment for rent due and payable by tendering the rent, late fees 
and costs due under the judgment, where the tenant also owes rent that has 
become due since the judgment was entered.  In such situations, the constables 
in Prince George's County permit the tenant to redeem under Section 8-401(§) by 
tendering only the amount due under the judgment, even though the landlord claims 
that the tenant owes other rent that has become due and payable since entry of 
the judgment. Mr. Ackerman stated that the intent of his bill was to require a 
tenant to pay all rent that has become due and payable since entry of the judgment 
in order to redeem and prevent execution of judgment.  Mr. Davison stated that 
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the bill as drafted was probably unconstitutional because it doesn't provide 
notice and opportunity for a judicial hearing to the tenant, to determine 
whether he legally owes rent that has become due and payable since entry of 
the judgment, prior to requiring him to pay rent that has become due and payable 
since entry of the judgment in order to redeem and prevent execution of the 
judgment. Mr. Kalis stated that in Baltimore City the practice was to have 
the constable or -sheriff return the warrant of execution to the court where the 
landlord claims that the tenant owes rent in addition to the rent due under 
the judgment and the tenant denies this or refuses to pay the additional 
amount claimed.  In such cases, the constable or sheriff doesn't allow the 
tenant to redeem by paying only the amount of rent due under the judgment. 
After the constable or sheriff returns the warrant of execution, the court 
holds a hearing that afternoon or the next day to determine if the tenant owes 
rent in addition to the amount due under the judgment.  If the court determines 
that the tenant owes rent in addition to that due under the previous judgment, 
the tenant is required to pay such rent, in addition to the amount of the 
previous judgment, in order to redeem and prevent execution of judgment.  Mr. 
Ackerman stated that this procedure would be difficult to implement in 
Prince George's County, because the court hears rent due and payable cases 
only on Fridays. Mr* Carbine stated that Mr. Ackerman's problem was more 
suitable for disposition by the court through a procedural rule or administrative 
policy rather than through enactment of a statute by the legislature. The 
Cotnmiseion decided to table the bill and discuss this problem with Margaret 
Kostrisky^ Chief Clerk of the District Court, to determine if the Baltimore City 
practice could be extended to Prince George's County and other counties. Mr. 
Davison was asked to report back to the Commission at the April meeting on his 
discussions with Ms. Kostrisky on this problem. 

16. Mr, Kalis noted that in several cases in Baltimore City where a landlord sued 
for rent due and payable for the present month, as well as for unpaid rent from 
previous months, the court had held that only the rent owed for the present 
month could be collected in a rent due and payable action; the court treated the 
rent owed for previous months as a past due contractual debt, and required the 
landlord to bring a separate action in contract to collect the past due rent. 
Mr. Kails asked the reporter to draft a bill to amend §8-401 to make clear that 
past due rent is rent collectible under §8-401 and not a past due debt collectible 
in a separate contract action.  Mr. Davison noted that the Commission had a bill 
before the legislature to define "rent" under §8-401; if this bill was passed, 
Mr. Kalis' proposal could be drafted as a proposed amendment to that section. 
If the bill was defeated, it could be amended to include Mr. Kalis' proposal. 

17, Agenda Item #8 was discussed. Mr. Davison distributed a memorandum that he 
distributed to the House Judiciary at its hearing on HB 779 on March 1, in 
which he made a personal recommendation that the following sentence be deleted 
from HB 779 at lines 265-267 on p. 6:  "IN AN APPEAL UNDER §8-401, THE DEPOSIT 
OR BOND INCLUDES RENT DUE AND PAYABLE AS SUCH AMOUNTS BECOME DUE AND PAYABLE," 
Mr, Davison stated that he made this recommendation because he believes that the 
sentence denies a tenant due process and deprives a landlord of all future rent 
payments pending disposition of an appeal by a tenant in a rent due and payable 
case, Mr, Carbine stated that he wasn't so sure about Mr. Davison1s due process 
argument, but that he opposed the sentence because it would place an administrative 
burden on the district courts by making them the depository for rent becoming 
due and payable during an appeal; he stated that it would be an administrative 
burden even if the court was required to turn the rent money to the landlord 
after it was paid into court by the tenant. 
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18. Mr. Sallow stated that Agenda Items #9, 10, and 11 would be the first three 
items on the agenda at the next meeting. 

19. The meeting was adjourned at 9:35 p.m. 

Steven G. Davison, 
Reporter 



77-5 March, 1977 
Agenda Item #11 

A BILL ENTITLED 

AN ACT concerning 

Local Government - Water and Sewerage Service Assessments, Rates and Charges 

FOR the purpose of providing that unpaid water and sewer service charges of 
political subdivisions shall not constitute a first lien on a single family 
home which is rented for residential purposes by the owner to a tenant who 
agrees pursuant to a written lease or agreement to pay water and sewer 
service charges and all penalties directly to the political subdivision. 

BY repealing and re-enacting, with amendments. 

Article 43 
Section 427A(d), (e) and (f) 
Annotated Code of Maryland 
(1957 Volume and 1976 Supplement) 

SECTION 1.  BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, That Sections 
427A(d), (e), and (f) of Article 43 of the Annotated Code of Maryland 
(1957 Volume and 1976 Supplement) be and they are hereby repealed and 
re-enacted, with amendments, to read as follows: 

Article 43 

42 7A. 

(d)  The rates for water service shall consist of a minimum or ready-to-serve 
charge, which shall be based upon the size of the meter on the water connection 
leading to the property, and of a charge for water used, which shall be based 
upon the amount of water passing through the meter during the period between 
the last two readings.  The meter is required to be placed on each water 
connection by and at the sole expense of the political subdivision.  If the 
political subdivision at any time does not have meters available to install in 
all the properties in a given locality that are connected to the system, then 
flat rates shall be charged all properties in which meters have not yet been 
installed.  These rates, subject to the provisions of this section, shall be 
uniform in each water or sewerage district and based upon estimates of the 
amount of water used by the types of users specified in such rates.  Bills for 
the amount of the charges as above specified shall be sent quarterly or 
semiannually, as the political subdivision may determine, to each property 
served, and shall be thereupon payable at the office of the political subdivision, 
If any bill remains unpaid after 30 days from date of sending, the political 
subdivision shall, after written notice left upon the premises or mailed to the 
last known address of the owner, turn off water from the property in question, 
and the water shall not be turned on again until the bill has been paid, 
including a penalty of five dollars ($5.00).  If any bill remains unpaid for 
60 days after being sent by the political subdivision, it shall be collectible, 
together with a penalty of $5.00, from the owner of the property served in the 
same manner, and subject to the same interest, as taxes are collectible in the 
county or counties in which the water or sewerage systems lie. [and]  The water 
service charges, other service charges and all penalties shall be a first lien 

against the property[.],  EXCEPT AGAINST A SINGLE FAMILY HOME, INCLUDING A 
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DWELLING UNIT SHARING ONE OR MORE WALLS WITH ANOTHER DWELLING UNIT IF IT 
HAS DIRECT ACCESS TO THE STREET AND DOES NOT SHARE WATER SERVICE EQUIPMENT 
WITH ANY OTHER DWELLING UNIT, WHICH IS RENTED FOR RESIDENTIAL PURPOSES 
BY THE OWNER TO A TENANT WHO AGREES PURSUANT TO A WRITTEN LEASE OR AGREEMENT 
TO PAY WATER SERVICE CHARGES, OTHER SERVICE CHARGES AND ALL PENALTIES 
DIRECTLY TO THE POLITICAL SUBDIVISION. 

(e) The charge for the upkeep on sewers shall be reasonable and collected 
annually; and shall be a first lien against all property having a connection 
with any sewer pipe under the supervision of, or owned by, the political 
subdivision[.], EXCEPT AGAINST A SINGLE FAMILY HOME, INCLUDING A DWELLING 
UNIT SHARING ONE OR MORE WALLS WITH ANOTHER DWELLING UNIT IF IT HAS DIRECT 
ACCESS TO THE STREET AND DOES NOT SHARE SEWER SERVICE EQUIPMENT WITH ANY 
OTHER DWELLING UNIT, WHICH IS RENTED FOR RESIDENTIAL PURPOSES BY THE OWNER 
TO A TENANT WHO AGREES  PURSUANT TO A WRITTEN LEASE OR AGREEMENT TO PAY 
THE CHARGE FOR THE UPKEEP ON SERVICES DIRECTLY TO THE POLITICAL SUBDIVISION. 

(f) The sewer service charge shall be made on whatever reasonable basis the 
political subdivision selects and may be collected on an annual, semiannual, or 
quarterly basis.  If any bill for sewer service charge remains unpaid for 60 
days after being sent by the political subdivision, it shall be collectible 
from the owner of the property served in the same manner, and subject to the 
same interest as taxes are collectible in the county or counties in which the 
water or sewerage systems lie; and shall be a first lien against the property[.J, 
EXCEPT AGAINST A SINGLE FAMILY HOME, INCLUDING A DWELLING UNIT SHARING ONE OR 
MORE WALLS WITH ANOTHER DWELLING UNIT IF IT HAS DIRECT ACCESS TO THE STREET AND 
DOES NOT SHARE SEWER SERVICE EQUIPMENT WITH ANY OTHER DWELLING UNIT, WHICH IS 
RENTED FOR RESIDENTIAL PURPOSES BY THE OWNER TO A TENANT WHO AGREES PURSUANT 
TO A WRITTEN LEASE OR AGREEMENT TO PAY THE SEWER SERVICE CHARGE DIRECTLY TO THE 
POLITICAL SUBDIVISION. 

SECTION 2.  AND BE IT FURTHER ENACTED, That this Act takes effect July 1, 1978. 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

16 Francis Street 

Annapolis, Maryland 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will hold a regular 
meeting on Tuesday, April 12, 1977, at 7:30 p.m. (the time of meeting has been 
permanently moved up from 7:45 p.m.), in the Board Room located at the front of 
third floor of Charles Hall at the University of Baltimore, North Charles Street 
and Mt. Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the March 8 meeting, in the order to be discussed, 
are as follows: 

1. Discussion by Commission of proposed bill requiring uniform enforcement 
of rules and regulations by landlord (second reader). 

2. Discussion by Commission of Mr. Laurent's letter of Jan 21, 1977, and 
its enclosures. 

3. Discussion by Reporter of proposed bill to amend Art. 43, Sec. 427A, 
to provide that water and sewer charges do not become a lien on a 
one family home where the tenant is responsible under the lease for 
payment of the water or sewer charges (first reader). 

4. Discussion by Reporter of proposed bill, suggested by Mr, Carbine, 
to provide basic definitions of landlord, tenant, and residential 
property within meaning of Real Property Article, Title 8 (first reader). 

5. Report by Reporter of his discussions with Ms. Margaret Kostrisky, 
Chief Clerk of the District Court, with respect to procedure to require 
tenant to pay all rent due and payable in order to redeem and 
prevent execution of judgment under §8-401(e); and discussion by 
Commission of this problem. 

6. Discussion by Commission of procedures to be followed by landlord 
in seeking to recover damages from holdover tenant.  Discussion 
will center on whether suit for damages against holdover tenant 
may be joined with a suit for recovery of possession from a 
holdover tenant, with consideration of problems with discovery, 
time of hearing, jurisdiction, and jury trials. 

7. Discussion and vote by Commission on proposal by Mr. Carbine to 
amend appeal bill, HB 779, by deleting from lines 265-267 on 
p. 6 the following sentence:  IN AN APPEAL UNDER §8-401, THE 
DEPOSIT OR BOND INCLUDES RENT DUE AND PAYABLE AS SUCH AMOUNTS 
BECOME DUE AND PAYABLE." 

8. Future Business. 

Steven G. Davison, Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of April 12, 1977 

1. Present:  Jenkins (Acting Chairman), Adams, Cox, Franquet, Kirkpatrick, 
Walsh, Laurent, Piccinini, Dancey, Ackerman. 

2. The meeting started at 7:45 p.m. 

3. Mr. Davison reported on the status of the 8 Commission bills before the 1976 
Regular Session of the General Assembly.  He noted that HB 427, HB 658, HB 778, 
and HB 779 were reported unfavorably by the House Judiciary Committee.  HB 426 
was passed by the House of Delegates, but was reported unfavorably by the 
Senate Judicial Proceedings Committee.  HB 552 and HB 554 were passed with 
amendments, by the House of Delegates, but were reported unfavorably by the 
Senate Judicial Proceedings Committee.  HB 553 was passed with an amendment 
by the House of Delegates; the Senate passed HB 553, but adopted amendments 
different than those adopted by the House.  [HB 553 died in Conference 
Committee when the House and Senate would not agree to the other's amendments]. 
Mr. Davison stated that these bills would be placed on the agenda at the May 
meeting for discussion by the Commission on second reader, so that they could 
be voted on at the June meeting. 

4. Agenda Item #1 was discussed.  Mr. Cox stated that he was only concerned with 
enforcing lease clause provisions against all other tenants in the same 
building. Mr. Cox, in response to a question by Mr. Piccinini, stated that 
the problem addressed by the bill was a statewide problem.  Mr. Davison explained 
that a tenant, under contract law, cannot enforce a lease provision against 
another tenant if the landlord fails to do so, since Maryland does not recognize 
a tenant as a third party beneficiary to a lease between the landlord and other 
tenants. Mr. Davison stated that a bill permitting an aggrieved tenant to 
enforce a lease provision against another tenant where the landlord didn't 
do so might be an unconstitutional interference with the contract rights of the 
landlord and other tenants. Mr. Cox stated that he would be satisfied with 
a bill giving a tenant the right to terminate his lease where he is aggrieved 
by the landlord's waiver of or failure to enforce, a lease clause in the 
tenant's lease and the other tenant's lease.  Mr. Davison stated that he 
would amend the bill in this manner for consideration on third reader at the 
next meeting. Mr. Piccinini asked whether the state anti-discrimination 
statute would apply to the problem; members of the Commission agreed that 
the statute would not apply to arbitrary non-enforcement of lease provisions 
by a landlord. 

5. Agenda Item #2 was discussed. 
a.  The Commission discussed the status of a holdvoer tenant after the landlord 
has consented to continued occupancy by the holdover tenant (such by accepting 
rent from the holdover tenant), Mr. Davison stated that under Maryland common 
law, the holdover tenant would become a periodic tenant after the landlord 
has consented (such as by accepting rent) to continued occupancy; the type of 
of periodic tenancy would be determined by the period for which rent is paid 
under the lease.  As an example, if the tenant was required to pay rent monthly, 



he would become a month-to-month tenant if the landlord consented to his 
continued occupancy after he held over.  However, if the lease specified 
rent on a yearly basis, the tenant would become a year-to-year tenant, 
even though the lease required installment payments of rent each month. 
Mr. Davison stated that under Maryland common law, the holdover tenant 
would not be held to the fixed term (such as a year) under his now-terminated 
written lease.  Mr, Davison noted, however, that the holdover tenant who 
was permitted to stay on would be governed by the lease provisions of his 
previous written lease, unless the landlord and tenant mutually agreed upon 
changes.  Mr. Davison stated that Maryland common law provided a satisfactory 
solution to the problem raised by Mr. Laurent's letter, so that a bill 
addressed to the problem was not necessary. 

b.  The Commission discussed Mr. Laurent's proposal to impose criminal 
penalties upon a landlord who denied essential services to his tenants. 
Mr. Laurent stated that he favored criminal penalties because criminal 
penalties would be a strong deterrant against landlords denying essential 
services.  Mr. Davison noted that the Uniform Residential Landlord and 
Tenant Act contained two sections that provided civil remedies to tenants 
who were denied essential services.  He stated that he would draft a bill 
for consideration at the next meeting that provided for both civil remedies 
for tenants (based upon the URLTA) and criminal penalties when a landlord 
denied essential services to his tenants. 

6. Agenda Item #3 was discussed.  Mr. Piccinini stated that Baltimore City now 
uses water meters, and makes sewer charges the same amount as the water 
charges.  He stated that water and sewer services are metered utilities, 
and that charges for such utilities should be paid by a tenant if he has 
agreed to do so in the lease.  Mr. Piccinini stated that political subdivisions 
are not complying with Art. 43, Sec. 427A, by turning off water when bills 
are unpaid after the required time period (10 days in Baltimore City, 60 days 
statewide).  He noted that some tenants run up $400-$500 water bills. 
Mr. Piccinini noted that the rent escrow statute requires the landlord to 
provide water and sewer services, even though such services are actually 
supplied by political subdivisions.  Mr. Laurent stated that he was sympathetic 
to this problem faced by landlords.  Mr. Walsh raised the problem of the 
tenant's liability for water charges when water is lost due to a defect or 
leak in plumbing owned by the landlord.  Mr. Walsh proposed an amendment to 
the bill, to which Mr. Piccinini agreed, to make the tenant not liable to a 
political subdivision for water charges that are due to defects that are 
the responsibility of the landlord and that have been brought to the landlord's 
attention, to make such water charges a first lien on the property if the 
landlord has been notified of such defects or leaks.  Mr. Ackerman suggested 
that the bill also be amended to require a tenant to file an application and 
pay a deposit prior to initiation of water service, and to give notice to the 
political subdivision when he leaves to cutoff service.  Members of the 
Commission discussed this proposal; the consensus was that such a proposal 
was politically unfeasible, and was also not necessary since landlords had 
the water meter checked prior to occupancy by a tenant and after the tenant 
vacates the premises. 

7. Agenda Item #4 was discussed.  Mr. Davison noted this definition bill would 
include a "roomer" within the definition of tenant.  Mr. Walsh stated that 
the definition of "roomer" was confusing and should be clairifed.  Mr. Davison 
agreed with Mr. Walsh, although he noted that this was the definition of 
"roomer" used in the Uniform Residential Landlord and Tenant Act. 

8. Agenda Item #5 was discussed.  Mr. Walsh objected to the proposal contained 



in Mr, Davison's letter to Ms. Kostritsky, stating that the proposal was 
an unconstitutional denial of due process because it did not give the 
tenant enough time between notice and hearing to prepare his case.  Mr. Walsh 
stated that he believed that the Baltimore City procedure referred to in 
the letter had been declared unconstitutional by a Maryland circuit court. 
He stated that the landlord had an adequate remedy under §8-401 by bringing 
a separate suit for rent due and payable.  Mr. Davison stated that he had 
not intended in the letter to propose an unconstitutional procedure; he 
stated that he assumed that the District Court and Constables Committee 
would structure such a procedure so as to comply with due process requirements. 
Mr. Walsh stated that he would report back to the Commission at the next 
meeting with respect to the current procedure in Baltimore City.  Mr. Davison 
stated that he would research case law with respect to the constitutional 
issue raised by Mr. Walsh, and report back to the Commission at the next meeting, 

9. Agenda Item #6 was discussed.  Mr. Walsh noted, as an addition to the discussion 
in the minutes of the March meeting, that no discovery is permitted when a suit 
joins a claim for possession and a claim for damages in the same action. 
Mr. Jenkins stated that the Commission agreed that the possession suit should 
be kept summary in nature.  Members of the Commission noted that the landlord 
was entitled under existing law to bring a separate suit for damages, with 
an opportunity for discovery.  The Commission agreed that the proposed bill 
was consequently unnecessary because existing law gave the landlord this 
option of a separate suit for damages. 

10.  The Commission decided to postpone consideration of Agenda Item #7, with HB 779 
at the next meeting. 

11. The meeting was adjourned at 9:15 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

OH 

LANDLORD - TENANT LAW REVISION 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will hold a 
regular meeting on Tuesday, May 10, 1977, at 7:30 p.m. (the time of meeting 
has been permanently moved up from 7:45 p.m.) in the Board of Trustees Room 
located at the front of the third floor of Charles Hall at the University 
of Baltimore, North Charles Street and Mt, Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the May 10 meeting, in the order to be 
discussed, are as follows: 

1. Discussion and vote by Commission on amended bill to permit tenant 
to terminate lease when tenant is aggrieved by landlord's waiver, in 
the case of another tenant, of a lease clause in the tenant's lease 
(third reader). 

2. Discussion by Commission of bill with respect to failure of landlord 
to provide essential services (second reader). 

3. Discussion by Commission of amended bill to amend Art.43, Sec. 427A, to 
provide that water and sewer charges do not become a lien on a single 
family home when the tenant is responsible under a lease for payment 
of the water or sewer charges, (second reader). 

4. Discussion by Commission of bill to provide basic definitions of 
landlord, tenant, and residential property within meaning of Real 
Property Article, Title 8 (Second reader). 

5. Discussion by Commission of due process requirements of notice and 
hearing that should be followed with respect to procedure to require 
tenant to pay all rent due and payable in order to redeem and prevent 
execution of judgment under §8-401(e). 

6. Discussion by Commission of whether to re-approve HB 426 of the 1977 
Regular Session (month notice to quit to week-to-week tenant) (second 
reader). 

7. Discussion by Commission of whether to re-approve HB 427 of the 1977 
Regular Session (security deposits) (second reader). 

8. Discussion by Commission of whether to re-approve HB 552 of the 1977 
Regular Session (Definition of Rent) (second reader). 

9. Discussion by Commission of whether to re-approve HB 553 of the 1977 
Regular Session (Condominium Conversion) (second reader). 

10. Discussion by Commission of whether to re-approve HB 554 of the 1977 
Regular Session (Duty to provide copy of leaseform and lease (second 
reader). 
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11. Discussion by Coramission of whether to re-approve HB 658 of the 1977 
Regular Session (Notarization of leases) (second reader). 

12. Discussion by Commission of whether to re-approve HB 778 of the 1977 
Regular Session (Retaliatory Eviction) (second reader). 

13. Discussion by Commission of whether to re-approve HB 779 of the 1977 
Regular Session (Appeals) (second reader), including discussion of 
Mr. Carbine's proposal to delete from lines 265-267 on p. 6 the 
sentence:  "IN AN APPEAL UNDER §8-401, THE DEPOSIT OR BOND INCLUDES 
RENT DUE AND PAYABLE AS SUCH AMOUNTS BECOME DUE AND PAYABLE." 

14.  Future business. 

Steven Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of May 10, 1977 

1. Present:  Sallow (chairman), Laurent, Piccinini, Ackerman, Kirkpatrick, 
Evemgam, Weisengoff (lack of quorum). 

2. Mr. Davison apologized for the late mailing of the Notice of Meeting. 
He stated that heavy workload in the Law School Admissions Office was 
making it difficult for the Commission's Secretary, Leslie Varga, to 
get the mailing out early.  He also noted that a great number of items, 
which he distributed, had to be prepared for the meeting.  Mr. Davison 
noted that the mailings could be sent out earlier if the Commission pur- 
chased a typewriter which the Secretary could keep at her home, so that 
she could work on the mailings at her convenience at home.  Mr. Sallow 
stated, however, that Mr. Hans Mayer of the Governor's office had told 
him that the Commission could only purchase a manual typewriter, but 
not an electric typewriter. 

3. Mr. Sallow stated that because of a lack of a quorum, the Commission would 
have to hold an extra meeting either in June or September.  He asked the 
Reporter to poll the Commission members to determine which month would be 
preferrable for holding the extra meeting. 

Steven G. Davison, 
Reporter 



GOVERNOR'S'COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will hold a 
regular meeting on Tuesday, June 14, 1977 at 7:30 p.m. (the time of meeting 
has been permanently moved up from 7:45 p.m.), and a special meeting on 
Tuesday, June 28, 1977, at 7:30 p.m., in the Board of Trustees Room located 
at the front of the third floor of Charles Hall at the University of 
Baltimore, North Charles Street and Mt. Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the June 14 and June 28 in the order to be 
discussed, are as follows: 

1. Discussion and vote by Commission on amended bill to permit tenant 
to terminate lease when tenant is aggrieved by landlord's waiver, in 
the case of another tenant, of a lease clause in the tenant's lease 
(thrid reader) (Agenda Item #1 - May meeting). 

2. Discussion by Commission of bill with respect to failure of landlord 
to provide essential services (second reader) (Agenda Item #2 - May 
meeting). 

3. Discussion by Commission of amended bill to amend Art. 43, Sec. 427A, 
to provide that water and sewer charges do not become a lien on a 
single family home when the tenant is responsible under a lease for 
payment of the water or sewer charges, (second reader) (Agenda Item 
#3 - May meeting). 

4. Discussion by Commission of bill to provide basic definitions of 
landlord, tenant, and residential property within meaning of Real 
Property Article, Title 8 (second reader) (Agenda Item #4 - May 
meeting). 

5. Discussion by Commission of due process requirements of notice and 
hearing that should be followed with respect to procedure to require 
tenant to pay all rent due and payable in order to redeem and prevent 
execution of judgment under §8-401(e) (Agenda Item #5 -  May meeting). 

6. Discussion by Commission of whether to re-approve HB 426 of the 1977 
Regular Session (month notice to quit to week-to-week tenant) (second 
reader) (Agenda Item #6 - May meeting). 

7. Discussion by Commission of whether to re-approve HB 427 of the 1977 
Regular Session (security deposits) (second reader) (Agenda Item #7 - 
May meeting). 



8. Discussion by Commission of whether to re-approve HB 552 of the 1977 
Regular Session (Definition of Rent) (second reader)(Agenda Item 
#8 - May meeting). 

9. Discussion by Commission of whether to re-approve HB 553 of the 1977 
Regular Session (Condominium Conversion) (second reader) (Agenda 
Item #9 - May meeting). 

10. Discussion by Commission of whether to re-approve HB 55^ of the 1977 
Regular Session (Duty to provide copy of leasefortn and lease) (second 
reader) (Agenda Item #10 - May meeting). 

11. Discussion by Commission of whether to re-approve HB 658 of the 1977 
Regular Session (Notarization of leases) (second reader) (Agenda Item 
#11 - May meeting). 

12. Discussion by Commission of whether to re-approve HB 778 of the 1977 
Regular Session (Retaliatory Eviction) (second reader) (Agenda Item 
#12 - May meeting). 

13. Discussion by Commission of whether to re-approve HB 779 of the 1977 
Regular Session (Appeals) (second reader), including discussion of 
Mr. Carbine's proposal to delete from lines 265-267 on p. 6 the 
sentence:  "IN AN APPEAL UNDER §8-401, THE DEPOSIT OR BOND INCLUDES 
RENT DUE AND PAYABLE AS SUCH AMOUNTS BECOME DUE AND PAYABLE."  (Agenda 
Item #13 - May meeting). 

14. Duscussion by Commission of proposed bill to amend Section 8-402 
(holdover tenants) to permit a landlord to recover all actual damages 
from a holdover tenant (second reader) (Agenda Item #6 - March meeting) 

15. Future business. 

16. Agenda Items that are on second reader at the June 14 meeting will be 
discussed and voted upon by the Commission on third reader at the 
June 28 meeting. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION ON 

LANDLORD-TENANT LAW REVISION 

Minutes of Meeting of 

June 14, 1977 

1. Present:  Sallow (chairman), Jenkins, Carbine, Walsh, Laurent, 
Piccinini, Braverman, Ackerman, Adams, Kirkpatrick, Evemgam, 
Franquet, Cox, Kalis. 

2. The meeting commenced at 7:45 p.m. 

3. Mr. Piccinini stated that he was resigning because he didn't think 
that the Commission had approved meaningful bills during his two 
years on the Commission.  He said that he didn't intend any 
personal criticism, but believed that the Commission had not 
addressed matters of importance to landlords and tenants. Mr. Sallow 
later noted that Mr. Offit was resigning from the Commission, 
and that new members, Mr. Summers and Mr. Stoloff, had just been 
appointed to the Commission. 

4. Agenda Item #1 was discussed.  Mr. Cox noted that the bill would 
not apply to a landlord who deleted a no-pet clause in future leases 
with new tenants.  He proposed amending the bill by deleting in the 
last sentence the words "and" and "and the other tenant's lease;" 
and adding in the second sentence, after "enforce" and before "in 
the," the words "failure to include in a new lease".  Mr. Jenkins 
seconded the motion,  Mr. Davison noted that this amendment would 
make the bill applicable to the problem raised by Mr. Cox. Mr. Adams 
opposed the bill, stating that it wouldn't have any credibility in 
Annapolis, because it only addressed one tenant's problem.  Mr. Laurent 
stated that a broader problem which encompasses the bill is the proposal 
to make leases two-way contracts by making lease covenants mutually 
dependent. Mr, Davison stated, however, that the bill was not really a 
mutually dependent covenant bill, because it addressed situations where 
a landlord's actions towards one tenant adversely affected another 
tenant --not a situation where a landlord breaches a covenant in that 
tenant's lease. Mr. Carbine asked what effect the bill would have upon 
landlords; Mr. Adams stated that it would have an insignificant effect 
upon landlords.  Mr. Cox stated that physicians had told him that many 
people suffer allergic asthmatic reactions to animal hairs; Mr. Adams, 
however, questioned how many tenants suffered such reactions in situations 
similar to that of Mr. Cox's wife.  Mr. Ackerman noted that the problem 
suffered by Mr. Cox and his wife was aggravated because of the amount of 
time it takes a landlord to evict a tenant who has breached his lease, 
particularly if the landlord must resort to a court suit and the tenant 
raises defenses and contests the suit.  Mr. Laurent suggested that the 
bill should be amended to provide that a tenant could not terminate his 
lease if the landlord has issued a notice to quit to the offending 
tenant or had taken other good faith action to stop the actions of a 
tenant whose breach of his lease was adversely affecting other tenants. 



Mr. Carbine states that such a change was not needed since the reference 
to "waiver" or "failure to enforce" in the bill would be interpreted in 
this manner. Mr. Davison suggested that the bill might be amended to 
require a tenant to give the landlord written notice of the problem 
caused by another tenant and reasonable opportunity to stop the other 
tenant's conduct, before the tenant could terminate his lease. Mr. 
Everngam made such a motion, which was seconded by Mr. Jenkins. 
Mr. Everngam asked whether a tenant could terminate his lease because 
another tenant did not pay his rent.  Mr. Davison answered no, noting 
that a tenant could terminate his lease only if he was adversely 
affected by another tenant's breach of his lease, such as by endangerment 
of health or safety.  Mr. Carbine stated the problem addressed by the 
bill might be one which is impossible to resolve by legislation, since 
it would require a highly complex and detailed bill.  Mr. Walsh agreed 
with Mr. Carbine, stating that the bill would be impossible to enforce. 
Mr. Walsh stated that landlords need to have flexibility in their 
dealings with individual tenants; he stated that the bill, however, 
might make landlords too rigid in their dealings with tenants, to the 
disadvantage of tenants. Mr. Cox stated that as a result of these 
last remarks, he was withdrawing the bill from the Commission's consi- 
deration, although he stated that he would try to have it introduced 
before the legislature. 

5. The Commission next discussed Agenda Item #2. Most of members of the 
Commission stated that they were generally satisfied with the bill. 
Mr. Carbine, however, questioned whether the Commission had the 
authority to propose a bill with criminal penalties.  Mr. Davison 
stated that he believed the Commission did have such authority, since 
Title 8 of the Real Property Article (landlord-tenant statutes) does 
contain some criminal penalties.  Mr. Walsh questioned why a tenant 
should have to give the landlord notice under Section (A)(1)(A) when 
the landlord has intentionally deprived the tenant of essential 
services.  Mr. bavison noted that the remedies under Section(A)(1)(A) 
are available if the landlord acts either intentionally or negligently. 
He stated that if the tenant was denied essential services because of 
the landlord's negligence, the landlord might not have actual knowledge 
that the tenant was being denied essential services.  Mr, Davison 
stated that the tenant should therefore be required to give the landlord 
notice before invoking the remedies under this section, because the 
remedies under this section, because to not require notice if the 
landlord intentionally denies essential services would make the tenant 
have to make a legal judgment as to whether the landlord acted intentionally 
or negligently.  Mr. Davison noted this bill provided remedies that are 
not provided by the rent escrow statute.  He noted, however, that the 
availability of the rent escrow remedies depend simply upon the existence 
of defective conditions, while the remedies under the bill are available 
only if denial of essential services was caused by an intentional (willful) 
^ct of the landlord or because of the landlord's failure to use reasonable 
care (negligence). 

6. Agenda Item #3 was discussed. Mr. Walsh questioned whether the Commission 
had jurisdiction to propose this bill, since it would regulate the 
relationship between the landlord and government.  Mr. Davison stated 
that the bill also regulated the relationship between tenants and landlords; 
he noted that the Commission had proposed landlord-tenant bills, such as 
the condominium conversion bill, which affected statutes not within Title 8 
of the Real Property Article.  Mr. Sallow stated that this was a proper 
bill for the Commission to sent to the legislature; he stated that 

jurisdictional problems should not stop the Commission from sending 



needed legislation to the General Assembly for their consideration. 
Mr. Piccinini stated that the problem addressed by the bill was a 
statewide problem.  Mr. Laurent stated that he supported the bill on 
the grounds that a tenant should be just as responsible for his 
water and Sewer charges as he is for his gas and electricity charges. 
Mr. Kalis said that he also supported the bill, but that he didn't 
think it would be passed by the General Assemb y because it might 
affect the ability of county and city governments to sell their sewer and 
water bond issues. Mr. Carbine suggested that the bill be amended to 
provide that a governmental agency not be permitted to cut off a tenant's 
water where the landlord was responsible for the water bill.  Several 
members of the Commission Suggested that such a proposal would face 
strong political opposition, and would impose a great administrative burden on 
governmental agencies. Mr. Piccinini noted in Baltimore City, and under 
the Agenda Item #2 bill, a landlord would face criminal penalties if he 
didn't pay the water bill and the tenant's water was shut off.  Mr. Davison 
also noted that civil remedies, such paying the water bill and deducting 
the amount from rent, would be available to a tenant in this situation under the 
Agenda Item #2 bill.  Mr. Walsh proposed that the bill be amended to 
provide that if a landlord fails to pay a water bill for which he is 
responsible, the landlord's water, not the tenant's, should be shut off. 
Mr. Kalis asked how this would be enforced if the landlord was a corporation. 
Mr. Davison also noted that such a provision would also be difficult 
to enforce if the landlord lived in a multi-unit high-rise apartment. 
Mr. Davison suggested that the bill might be amended to provide that a 
governmental agency must give a tenant prior notice before shutting off his 
water because the landlord has not paid the water bill for which the landlord 
is responsible.  Mr. Adams argued that such a requirement would be strongly 
opposed because it would be difficult to administer. 

7. The Commission discussed Agenda Item #4. Mr. Kalis argued that roomers 
should be excluded from the definition of tenant, because their status 
and problems were different from those of tenants.  Mr. Carbine agreed 
with Mr. Kalis stating that giving roomers the same rights as tenants would 
effect a substantive change in the law.  Mr. Carbine stated that the 
definition bill should not effect substantive changes in the law.  Mr. Walsh 
asked what effect the exemption of geriatric institutions from the scope of 
the bill by Section 8-201(B)(1)(A) would have upon the rights of elderly 
tenants residing in Section 202 projects and other HUD-assisted housing 
projects.  Mr. Davison agreed that such tenants should not be excluded from 
the bill; he stated that the bill should be amended to make this clear. 
Mr. Walsh also asked about the status under the bill of ground rents, which 
appear to be regulated by Sections 8-109 and 8-111 of the Real Property 
Article. Mr. Davison suggested that if the definition of "dwelling unit" 
excluded ground rent property, the bill would not substantively affect ground 
rents, Mr. Carbine also questioned whether the bill needed to include a 
definition of "organization." He noted this definition might affect the 
retaliatory eviction statue (i.e., tenant's organizations).  Mr. Davison 
noted that the definition of "organization" was drawn from the Uniform 
Residential Landlord and Tenant Act.  He stated, however, that courts could 
probably provide a definition of "organization" if the bill did not include 
one. Mr, Carbine also asked whether the bill should include a definition of 
lease, Mr, Davison stated that the Uniform Residential Landlord and Tenant 
Act defined "rental agreement" rather than "lease", and that he had not 
included this URLTA definition because it might affect a substantive 
change in Maryland law.  [Reporter's Note:  Title 1 of the Real Property 
Article does include a definition of lease, which indicates when an oral 
lease, as opposed to a written lease, is valid.] 



8. Agenda Item #5 was discussed.  Mr. Davison noted that Ms. Kostrisky's 
letter indicated that Judge Sweeney and Ms. Kostrisky opposed 
Mr. Ackerman's proposal, stating that the landlord must file a new 
action to recover rent that becomes due after entry of a judgment for 
prior rent. Mr. Davison also noted that his memorandum on Lindsey v. Normet 
concluded that Mr. Ackerman's proposal was probably unconstitutional, or 
at least raised serious constitutional problems.  Mr. Walsh stated that 
the problem involved amendment of a judgment, as opposed to amendment of 
pleadings.  Mr. Davison stated that Lindsey v. Normet would probably require 
a tenant to be given at least four days after notice of the landlord's 
desire to amend the judgment before hearing could be held.  He noted that 
Section 8-401 required 5 days notice; Mr. Kalis noted that the legislature 
had recently amended 8-A01 to require 5 days notice rather than 3 days 
notice, and thus would not likely approve a bill seeking to shorten this 
peiord. Although Mr. Davison stated that he believed that Lindsey v. Normet 
precluded any satisfactory solution to Mr, Ackerman's problem, he agreed 
to work with Mr. Ackerman and Mr. Kalis as a subcommittee to attempt to 
come up with a solution. 

9. Agenda Item #6 (HB 426) and Agenda Item #7 (HB 427) were discussed. 

10. The Commission agreed to consider Agenda Items 8-14 on third reader at 
the June 28 meeting. 

11. The meeting was adjourned at 9:30 p.m. 

Steven G. Davison, 
Reporter 



\ 

GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting on 

June 28, 1977 

1. Present: Sallow (chairman), Cox, Piccinini, Offit, Kirkpatrick^ 
Braverman, Ackerman, Walsh, Jenkins,-Kalis. 

2. The meeting commenced at 7:50 p.m. 

3. Mr. Sallow introduced Jack Stollof and Milton Sommers, potential members. 

4. Mr. Sallow announced that Charles Fischbach had resigned from the 
Commission. Mr. Sallow stated that although no organization is 
entitled to a position on the Commission, he was considering a 
request by the Baltimore City Tenants Association to replace 
Mr. Fischbach, a member of the Association, with Steve Meridith, 
also a member of the Association. 

5. Mr. Sallow stated that he would discuss the Governor's veto of 
SB 150, which was based upon a belief that the Commission had 
rejected SB 150, with John N. Ruth of the State's Attorney 
General's Office. 

6. Agenda Item #2 (essential services bill) was discussed. Mr. Offit 
made a motion to amend the third line of Section (A) to require 
a tenant to give written notice by certified mail. This motion was 
seconded by Mr. Jenkins. Mr. Walsh opposed this proposed amendment, 
stating that It would impose a hardship on many tenants, because many 
tenants don't know to send a letter by certified mail. He stated that 
the proposed amendment would make the remedies under the bill unavail- 
able to most tenants, Mr. Sommers stated that tenants won't be able 
to prove that they have given written notice if they simply mailed 
a letter, but that the certified mail requirement will help tenants 
to prove their case under the bill, Mr. Offit stated that the 
certified mail requirement is not too sophisticated a requirement 
for most tenants; he noted that Baltimore City requires landlords 
to give eviction notices to tenants by certified mail. Mr, Walsh 
argued that certified mail would take several days to reach the 
landlord, Mr, Offit's proposed amendment to the bill passed 
unanimously, Mr, Braverman noted that under the bill, a landlord 
might be liable if the tenant is denied essential services because 
the tenant fails to pay water or other essential services for 
which the tenant is responsible under the lease, Mr, Davison 
and Mr, Walsh argued, however, that the landlord would not be liable 
under the bill under these circumstances, because the landlord 
would not have acted willfully or negligently to have denied 
essential services to the tenant, Mr. Kalis stated, however, that 
he had received summonses for criminal violations of the Baltimore 
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City essential services ordinance when the denial of essential 
services was due to the tenant's failure to pay essential 
services charges for which the tenant is responsible for the 
lease. Mr. Braverman also stated that this had happened to him. 
Mr. Sallow, however, disagreed that a landlord would be 
criminally liable under Baltimore City P.L.t. 9-15 under these 
circumstances. Mr. Braverman made a motion, which was seconded 
by Mr. Kalis, to add a Section (C) to the bill providing that a 
landlord will not be considered to have acted willfully or 
negligently in denying essential services if the denial of 
essential services to a tenant is due to the tenant's failure 
to pay charges for essential services for which the tenant is 
responsible under his lease. Mr. Braverman's motion was passed 
by a vote of 8-1. Mr. Walsh proposed amendments to Sections (A) 
and (B) to provide the bill's remedies- to tenants when a landlord 
has denied ingress or egress to the premises to a tenant, such as 
by a lockout. Mr, Jenkins seconded this motion.  Mr. Braverman 
stated that under this proposed amendment a landlord would be liable 
when a tenant appears to have abandoned the premises and the landlord 
locks up the apartment or changes the lock, but the tenant has not 
actually abandoned the premises or moved out. Mr. Davison noted 
that the landlord would not be liable under these circumstances, 
because the tenant has to give the landlord written notice of the 
denial of ingress or egress, and the landlord would have to fail to 
correct the situation, before the landlord would be liable under the 
bill, Mr. Walsh's proposed amendment to the bill passed unanimously. 
The bill, as amended, passed unanimously. 

7. The Commission discussed Agenda Item #3 (amendments to Art. A3, 
Sec. 427A). Several landlord members of the Commission suggested that 
the bill be amended to require 
that tenants give written notice by certified mail. Mr. Kalis stated 
that he opposed the amendments to the bill that are based on Mr. Walsh's 
suggested amendments at the April meeting, which deal with a tenant's 
liability for water charges that result from water which is lost due 
to defects in plumbing facilities owned by the landlord. Mr, Kalis 
noted that the original purpose of the bill was to protect landlords 
from first liens on their property for unpaid water and sewer charges 
for which the tenant Is responsible under his lease with the landlord. 
He stated that the amendments proposed by Mr. Walsh, however, affected 
the liability between a tenant and his landlord and between a tenant 
and the governmental agency supplying water and sewer service. 
Mr, Kalis argued that Mr. Walsh's proposed amendments should consequently 
be considered in a separate bill, Mr. Piccinini made a motion; which 
was seconded by Mr, Offit, to amend Sections (d), (e) and (f) of the 
bill by deleting in these sections the language beginning with "; THIS 
EXCEPTION, HOWEVER, DOES NOT APPLY TO CHARGES,,." Mr, Piccinini's 
proposed amendment passed by a vote of 5-2, with 2 abstentions. The 
bill, as amended, was passed by a vote of 7-2, 

8. Agenda Item #4 (Definition bill) was discussed. Mr. Kalis argued 
that roomers should be excluded from the definition of tenants under 
the bill, since defining tenants to include roomers would be a substantive 
extension of existing law, and the definition bill was intended to be 
non-substantive. Mr. Kalis' motion to exclude roomers from the definition 
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of tenants was seconded by Mr. Jenkins and was passed by a vote 
of 7-1. Mr. Walsh questioned whether the exclusion of geriatric 
institutions from the definition of "dwelling unit" on p. 3 of 
the bill would exclude rental buildings financed under Section 236 of 
the Federal Housing Act and other HUD' programs which have primarily 
elderly tenants.  Mr. Walsh consequently made a motion to exclude 
the word "geriatric" from Section 8-201 (B)(1)(A) on p.3 of the bill. 
This motion was seconded by Mr. Jenkins and was passed unanimously. 
Members of the Commission agreed that mobile home parks should be 
addressed in a separate bill, and should not be incorporated in the 
definition bill. Mr. Walsh noted, however, that a rental of a mobile 
home should be treated the same as any other landlord-tenant situation; 
he noted that mobile home parks required separate treatment because 
in such parks the park owner rents a pjlot of land to a person who 
owns his mobile home.  The Commission unanimously passed an amendment 
to the bill to delete all references to mobile home parks, but to 
continue to include mobile homes in the definition of "dwelling unit". 
Mr. Walsh made a motion to delete the definition of "organization" 
(Section 8-117(B)) on the grounds that it was unnecessary.  This 
motion was seconded by Mr. Jenkins and was passed unanimously.  The 
Commission unanimously approved the bill as amended. 

9. The Commission unanimously re-approved Agenda Item #6, HE 426 of the 
1977 Regular Session (month notice to quit to week-to-week tenant), 

10. The Commission, re-approved, by a vote of 8-1, HB kll  of the 1977 
Regular Session (security deposits). 

11. The Commission discussed HB 552 of the 1977 Regular Session (Definition 
of Rent), Mr. Kalis made a motion to amend the bill to define late 
charges and damages as rent under Section 8-401, Mr. Ackerman 
seconded the motion. Mr. Walsh argued that it was unconstitutional 
to have damages collected under Section 8-401 without personal 
service of process upon the tenant. Mr. Kalis replied that even 
though personal service of process might be required in order to 
collect damages from a tenant under §8-401, his amendment would 
permit a tenant to be evicted under §8-401 for failure to pay late 
charges or damages without personal service of process. Mr. Walsh 
noted, however, that under this proposed amendment a tenant would 
have to pay damages under §8-401 in order to redeem and prevent 
eviction by execution of the judgment, Mr, Kalis' motion was 
passed by a vote of 5-4 and the bill as amended was passed by a 
vote of 5-4. 

12. The next regular meeting was scheduled for September 20 because of 
Rosh Hashana on September 13. 

Steven G. Davison, 
Reporter 



GOVERNOR'S" COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

NOTICE OF MEETING 

The Governor's Commission on Landlord-Tenant Law Revision will 
hold a regular meeting on Tuesday, September 20, 1977, at 7:30 p.m., 
in the third floor of Charles Hall at the University of Baltimore, 
North Charles Street and Mt. Royal Avenue, Baltimore, Maryland. 

The items on the agenda for the September 20 meeting, in the 
order to be discussed, are as follows: 

1. Discussion and vote by Commission on whether to re-approve 
HB 553 of the 1977 Regular Session (Condominium Conversion) 
(third reader)(copy enclosed). 

2. Discussion and vote by Commission on whether to re-approve 
HB 554 of the 1977 Regular Session (Duty to provide copy 
of leaseform and lease)(third reader)(copy enclosed). 

3. Discussion and vote by Commission on whether to re-approve 
HB 658 of the 1977 Regular Session (Notarizatiotl of Leases) 
(third reader) (copy enclosed). 

4. Discussion and vote by Commission on whether to re-approve 
HB 778 of the 1978 Regular Session (Retaliatory Eviction) 
(Third reader) (copy enclosed). 

5. Discussion and vote by Commission on whether to re-approve 
HB 779 of the 1977 Regular Session (Appeals), including 
discussion of Mr. Carbine's proposal to delete from lines 
265-267 on p. 6 the sentence:  "IN AN APPEAL UNDER §8-401, 
THE DEPOSIT OR BOND INCLUDES RENT DUE AND PAYABLE AS SUCH 
AMOUNTS BECOME DUE AND PAYABLE."  (third reader) (copy en- 
closed) . 

6. Discussion and vote by Commission of proposed bill to amend 
Section 8-402 (holdover tenants) to permit a landlord to 
recover all actual damages from a holdover tenant (third 
reader) (copy enclosed). 

7.  Future business. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of September 20, 1977 

1. Present:  Sallow(Chairman), Walsh, Cox, Kirkpatrick, Dancey, Everngam, 
Jenkins.  The meeting commenced at 7:35 p.m. 

2. Mr. Sallow ammounced that Mr. Carbine had resigned from the Commission; 
and that he had dropped Ms. Gorham from the Commission because of 
poor attendance, pursuant to the by-laws. 

3. Mr. Sallow announced that Neil Meyerhoff, 110 E. 39th St., Balto., MD 
21210, had been appointed to the Commission.  He also stated that he 
had recommended Kenneth Pi 11a to be appointed to the Commission. 
Mr. Sallow stated that he believed that Mr. Offit and Mr. Piccinini 
had resigned from the Commission and that Jack Stoloff and Milton 
Sommers had been appointed to the Commission in their place. 

4. Mr. Sallow stated that he was considering resigning as chairman and 
as a member of the Commission, and that if he did so he would recommend 
Larry Jenkins to be appointed chairman of the Commission, 

5. Mr. Sallow discussed a letter he had written the Governor's Office with 
respect to the Governor's veto of SB 150, and the letter he had received 
from Thomas Peddicord in reply (copies enclosed). Mr. Davison stated 
that the Commission had never discussed or voted upon SB 150, although 
the Commission had discussed and rejected a similar bill with respect 
to application deposits during several meetings in the spring of 1977, 

6. Mr. Walsh expressed his concern with the Definition of Rent bill passed 
by the Commission at the June 28 meeting.  He stated that the amendments 
to the bill had totally changed the concept of the bill, and that the 
bill as finally passed raised serious constitutional and policy issues 
that should have been discussed more thoroughly by the Commission.  He 
stated that since the amendments in effect made the bill a different 
bill, it should not have been voted upon until the following meeting. 
Mr, Walsh made a motion to withdraw the bill from the General Assembly 
and to have the Commission reconsider it.  Mr. Sallow agreed to place 
this motion on the agenda for the October 11 meeting for discussion 
and vote. 

7. Mr. Walsh also made a motion to amend the by-laws to provide that if 
amendments are proposed to a proposed bill at the third reader meeting 
for that bill, the amendments and the bill itself cannot be voted 
upon by the Commission until the next meeting.  Mr. Sallow stated that 
he believed that the third reader meeting on a bill should involve only 
only discussion and the vote on the bill, and that if amendments are 
proposed to a bill at third reader, neither the amendments nor the 



bill should be voted upon until the next meeting.  Mr. Sallow stated 
that the intent of the by-laws was to require the Commission to 
discuss a bill during a minimum of two meetings before voting on it, 
and that the same procedure should apply to proposed amendments to 
a bill.  Mr. Davison noted that the by-laws, however, were unclear 
as to how the three reader procedures for bills applied to proposed 
amendments to a bill.  Mr. Sallow agreed to place this motion on 
the agenda for the October 11 meeting for discussion and vote. 

8.  The meeting adjourned at 8:15 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVIS.ION 

Minutes of Meeting 

of 

October 11, 1977 

Present:  Jenkins(acting chairman), Walsh, Laurent, Everngatn, 
Sommers, Cox, Meyerhoff, Kalis (quorum).  The meeting began at 
7:50 p.m. 

Mr. Sallow announced that he has tendered his resignation from 
the Commission and had recommended that Mr. Jenkins be appointed 
as the new chairman of the Commission.  After Mr. Sallow's 
departure, Mr. Jenkins acted as chairman for the meeting. 

The Commission decided that the future procedure to notify 
members of Commission meetings will be to send a written notice 
of the meeting, without the agenda, approximately two weeks 
before the meeting, and to send out the regular notice, with 
the agenda, subsequently, just prior to the meeting.  The initial 
notice of the meeting would request Commission members promptly 
to inform the Reporter or Secretary of whether they will attend the 
meeting, either by returning an enclosed stamped postcard or by 
phoning the Reporter or Secretary.  The Reporter or Secretary would 
phone members who don't so respond on the day before the meeting 
in order to insure that a quorum will be present at the meeting. 

The Commission discussed agenda item #2.  Mr. Walsh stated that the 
purpose of his proposed amendment to the by-laws was to insure that 
the Commission carefully considered the constitutionality and policy 
implications of proposed amendments before they were adopted by the 
Commission.  Mr. Walsh referred to the amendments to the definition 
of rent bill passed at the June 28 meeting, which he argued completely 
changed the bill and also made §8-^01 unconstitutional by allowing 
landlords to serve process by mail or posting in a suit to collect 
damages when damages are defined as rent.  Mr. Sommers stated that 
he agreed with the concept of having the Commission carefully 
consider proposed amendments to bills, but noted that Mr, Walsh's 
proposed amendment to the by-laws would permit members to prevent a 
bill from being voted upon by proposing amendments' to the bill on 
third reader, thus causing the bill to revert to second reader for 
consideration of the proposed amendment.  Mr. Sommers consequently 
made a motion to amend the by-laws to provide that a two-thirds vote 
is required to pass an amendment to a bill which is proposed at a 
third reader meeting; if an amendment to a bill proposed at a third 
reader meeting does not receive a two-thirds vote it is defeated. 
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Mr. Sommers' motion was seconded by Mr. Walsh.  Mr. Sommers1 stated 
that his proposal would not cause ^n amendment to a proposed bill 
that is offered at third reader to delay the vote on the bill. 
Mr. Sommers* motion was approved unanimously. 

5, The Commission discussed agenda item #1.  Mr. Walsh stated that he 
had proposed that the Commission recall and withdraw the definition 
of rent bill which it passed at the June 28 meeting because the 
amendments to the bill approved at the June 28 meeting totally changed 
the bill and presented constitutional and policy issues which had not 
been carefully and fully considered by the Commission.  Mr. Walsh 
stated that although the approved change in the by-laws would prevent this 
type of action occurring in the future, he believed that the Commission 
should recall and reconsider the bill.  Mr. Sommers and Mr. Kalis, 
noting that the bill had been approved by one vote with the Commission 
splitting along landlord-tenant lines, stated that it would be a dangerous 
precedent for the Commission to permit an approved bill to be recalled 
at a later meeting, when members changed their minds or the number of 
opponents of the approved bill outnumbered the proponents at a subsequent 
meeting.  Mr. Davison agreed that the Commission should not recall a 
bill simply because the number of its opponents outnumbered the proponentsn 
at a subsequent meeting.  Mr. Davison, however, suggested that the bill " 
be recalled for the limited purpose of correcting what he stated to be 
were unconstitutional provisions with respect to the collection of 
damages defined as rent in a suit under §8-401. Mr. Davison stated that 
by amending §8-401 to define damages as rent, the bill made §8-401 
unconstitutional because §8-401 permits service of process by mail or 
posting, whereas Maryland courts require personal service of process in 
suits to collect damages.  Mr. Kalis stated that the recall issue was 
related to the larger issue of whether a bill should be able to be submitted 
to the legislature by a vote of a bare majority of members constituting 
a quorum at a meeting.  He argued that bills should not be able to be 
approved for submission to the General Assembly by a bare majority of a 
quorum.  He stated that he would vote to recall the definition of rent bill 
if the Commission amended the by-laws to require more than a bare majority 
of a quorum to approve a bill.  Mr. Jenkins stated that he agreed that 
more than a bare majority of a quorum should be required to approve a bill. 
Mr. Jenkins directed the Reporter to place the question of amending the 
by-laws to require more than a bare majority of a quorum to approve a bill 
on the agenda for the November 8 meeting for discussion by the Commission. 
Mr. Sommers stated that if the definition of rent bill was unconstitutional, 
he thought that the bill should be withdrawn.  Mr. Sommers consequently 
made a motion to recall the definition of rent bill and to not have the 
Commission re-consider the bill for submission to the 1978 Session of the 
General Assembly.  This motion was seconded and approved unanimously. 

6. The Commission discussed agenda item #3 (HB 553 of the 1977 Regular 
Session (Condominium Conversion)).  Mr. Davison noted that under present 
Maryland law a landlord cannot convert a rental bu'ilding to a condominium 
(by filing the declaration and plat) until 180 days after he has given 
notice of his intent to convert to his tenants.  Mr. Davison stated that 
HB 553 would change Real Property Article §11-102.1 to permit a landlord 
to convert his rental building to a condominium at any time without 
restriction, but would prohibit the   landlord from civing a notice to 
quit to his tenants until at least 180 days from the date he gives his 
tenants written notice of the conversion.  HB 553 thus would permit tenants 
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to purchase their units as a condominium at least 180 days earlier 
than under present law, therefore allowing them to have 6 months rent 
become equity, while still giving tenants in a converted rental building 
at least 180 days to vacate if they do not wish to purchase their units 
as a condominium.  Mr. Davison noted that HB 553 also would amend 
present law to permit any tenant in a converted building to purchase 
his unit as a condominium after he receives nctice of the conversion. 
Mr. Meyerhoff noted that the House Judiciary Committee had voted to 
amend HB 553 to provide that the tenant must notify the landlord of 
whether he intends to purchase his unit as a condominium within 90 
days of receiving the notice of conversion from the landlord.  The 
Commission voted unanimously to re-approve and re-submit HB 553 as 
amended by the House of Delegates. 

7. Agenda item #4 was discussed.  (HB 554 of the General Assembly (Duty to 
Provide Copy of Leaseform and lease)). -Mr. Davison noted that under 
Real Property Article §8-203.1, a landlord is required, upon written 
request, to give a copy of a leaseform to a prospective tenant if the 
landlord rents 4 or more dwelling units at the location.  Mr. Davison 
stated that HB 554 would extend this duty to all landlords, and would 
also require landlords to give tenants a copy of the lease after the 
tenant had occupied the premises.  Mr. Meyerhoff noted that the House 
Judiciary Committee had amended HB 554 to give the landlord 30 days, 
instead of the 15 days under HB 554, to give the tenant a copy of his 
lease after the tenant occupies the premises.  Mr. Kalis stated that 
30 days sometimes was necessary for final approval and processing of a 
lease.  In response to a question by Mr. Sommers, Mr. Cox stated that 
some landlords have refused to give prospective tenants a copy of the 
leaseform.  Mr. Laurent stated that tenants may wish to have an 
attorney examine the leaseform before the tenant signs it.  Mr. Meyerhoff 
stated that the provision permitting a landlord to charge up to one 
dollar for a leaseform was unnecessary, because they could be runoff 
in large numbers at little cost.  Mr. Laurent stated that this provision 
had been included to cover the costs of small landlords and to protect 
landlords Irom harassment by groups whose members might request large 
numbers of leaseforms.  Mr. Sommers and Mr. Kalis also agreed that the 
provision allowing a landlord to charge up to one dollar for a copy 
of his leaseform was unnecessary.  The Commission unanimously agreed to 
amend HB 554 by changing "15" in line 101 to "30", and by deleting the 
sentence "A LANDLORD MAY IMPOSE A CHARGE, NOT TO EXCEED $1, FOR EACH 
COPY OF THE FORM.", at lines 98-99.  The Commission unanimously approved 
HB 554 as amended. 

8. The Commission discussed agenda item ^5 (HB 658 (Notarization of Leases)). 
Mr. Davison noted that the Commission had approved HB 658 in response to an 
opinion of the Maryland Attorney General which states that any written 
lease (whether for commercial or residential property) that is not 
notarized is not presumed valid with respect to .its execution and 
delivery.  Mr. Davison and Mr. Jenkins noted that under this opinion, a 
landlord suing to enforce an unnotarized lease would have to specifically 
prove that the lease was validly executed and delivered.  If the lease 
is notarized, the lease is presumed to be validly executed and delivered; 
the validity of the execution and delivery of the lease would not be at 
issue unless one party produced evidence to overcome the presumption and 
validity of the lease's execution and delivery.  Mr. Davison noted that 
HB ^58 provides that a written Ica^e for residential property is presumed 
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valid with respect to its execution and delivery if it is executed and, 
if required by other provisions of .law, recorded.  HB 658 also specifies 
that a written lease for residential property is sufficient if it contains 
the names of the landlord and tenant, a description of the leased 
property, and terra of the tenancy.  Mr. Davison suggested that HB 658 be 
amended to require that a written lease for residential property, to be 
sufficient, also must specify the rent.  The Commission voted unanimously 
to amend HB 658 by adding the words "THE RENT" to line 80 and unanimously 
approved HB 658 as amended. 

9.  The Commission discussed agenda item #8 (Holdover Tenants).  Mr. Davison 
noted that this bill would amend §8-402(a) to permit a landlord to 
recover all actual damages that he suffers due to a tenant illegally 
holding over.  Mr. Davison noted that under existing 8-402(a), the 
maximum amount of damages that a landlord may recover from a holdover 
tenant is limited to double the rent or double the rental value. 
Mr. Davison also noted that under the bill, the landlord would be 
required to give the holdover tenant personal service of process, and 
that the suit would be handled like any other civil suit seeking damages. 
He noted that the bill would not affect a landlord's right to seek a 
summary eviction of a holdover tenant under Section 8-402(b).  Mr. Walsh 
moved that in order to make Section 8-402(a) a new Section 8-402.1 
and re-number Sections 8-402(b) and (c).  The Commission unanimously 
approved Mr. Walsh's proposed amendment to the bill, and unanimously 
approved the bill as amended. 

10.  The meeting adjourned at 9:15 p.m. 

Steven G. Davison, 
Reporter 
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GOVERNOR'S COMMISSION 

ON' 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

on January 11, 1978 

1. Present: Pill&, Walsh, Meyerhoff, Adams, Ackerman, Dancey, Stoloff, 
Sommers, Laurent, Cox, Kalis, Evemgam, (quorum). 

2. The meeting started at 7*45 p.m. 

3. Mr, Laurent asked that the Commission consider a bill to govern the 
renewal of a lease without ah automatic renewal Clause. He noted 
that §8-208 of the Real Property Article required a tenant to initial 
a renewal clause in &  lease, hut  did not govern the period or term 
of a new lease when ah existing lease does not contain a renewal clause. 
Mr. Laurent asked the Reporter to draft a bill that provided that a 
renewal lease would be a month-to-month periodic tenancy if the present 
lease is silent with respect to renewal,'if the present lease is for a 
term of one year or more or for a period of a year. 

4. Mr. Sommers asked what the status was of a holdover tenant if the 
landlord consents to the tenant remaining on the premises. Mr. Davison 
noted that a landlord must not accept rent from a holdover tenant if he 
wishes to evict the holdover tenant under §8-402 of the Real Property Article, 
He stated that if the landlord accepts rent from the holdover tenant or 
otherwise consents to the holdover tenant remaining on the premises, the 
holdover tenant becomes a periodic tenant, with the period of the tenancy 
measured by the period for which rent is reserved under the lease. 
Mr. Sommers asked what would occur if a tenant with a lease for 3 years 
became holdover tenant and the landlord accepted rent from him after the 
holdover. Mr. Davison stated that if rent was reserved on a yearly basis, 
even though payable in monthly installments, the holdover tenant would 
become a year-to-year tenant if the landlord consented to his remaining 
on the premises. Mr. Davison stated that a holdover tenant could not 
become a periodic tenant for a period greater than a year, even if the 
prior lease was for a term of greater than a year and rent was payable for 
the entire term, Mr. Davison stated that he would prepare a memorandum 
with respect to this matter for members of the Commission. 

5. Agenda Item #2 was discussed.  Mr. Walsh stated that he opposed excluding 
pass-through costs from the definition of increased rent because it would 
make the effect of the bill insignificant.  Mr. Sommers and Mr. Meyerhoff 
stated that they had never heard of a residential lease which varied the 
amount of rent from month-to-month, or made exact amount of rent depend upon 
the landlord's costs for utilities each month.  They stated, however, that some 
leases for a term of more than a year may increase a tenant's rent if the 
landlord's taxes increase.  Mr. Laurent proposed that the bill should be 
amended to require the landlord to give advance notice of any proposed rent 
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increase, not just a rent increase that would exceed a certain percentage 
of the existing rent.  Mr. Stoloff stated that very few landlords increase 
rent by greater than 107o per year. Mr. Meyerhoff stated that a survey 
of his tenants had indicated that less than 257. of his tenants who moved 
out did so because of the amount of the rent; he stated that most tenants 
who move out of a rental building do so for reasons other than the amount 
of the rent. Mr. Meyerhoff noted in a "soft" market with a large number 
of vacancies in rental units in the area, a landlord will not immediately 
rent the premises of a tenant who fails to renew the lease within the 
prescribed time; he stated that in such a situation, the tenant may have 
up to 2 months to sign the new lease.  Because the consensus of the 
Commission was that this problem was a difficult one to regulate and was 
not subject to wide-scale abuse, the Commission unanimously decided 
to drop further consideration of this proposed bill. 

6. Agenda Item #1 was discussed. Amending the'by-laws to permit members to 
vote on bills by proxy was suggested by several members, but other members 
of the Commission argued that a proxy could not be used when amendments to 
a bill were offered at a meeting. Mr. Walsh argued that Mr. Kalis' proposal 
to require a majority of the Commission to approve a bill should not be 
adopted until the members of the Commission have established good attendance 
record at meetings. Mr. Davison noted that the proposal would not preclude 
bills from being passed by close votes such as 10-9.  Mr. Kalis stated that 
he was more concerned with the number of members of the Commission approving 
a bill, not th6 margin of passage of a bill.  The Commission decided to 
defer consideration of Mr. Kalis' proposal for several months. 

7. Mr. Davison stated that he would include the agenda without enclosures, 
with the advance notice of meeting, and would mail out the enclosures at a 
later time. 

8. Agenda Item #3 was discussed. Mr. Kalis noted that §8-212, which he was 
proposing to be repealed, prohibited liquidated damages clauses in 
leases In Anne Arundel County and Baltimore City, and also limited the 
maximum amount of damages that a landlord may recover from a tenant in those 
counties to an amount less than actual damages. Mr. Kalis argues that this 
limitation on recovery of damages to an amount less than actual damages was 
unconstitutional. Mr. Davison noted that the Commission had voted to repeal 
a similar limitation under §8-402 on the amount of damages recoverable by 
a landlord from a holdover tenant. Mr. Kalis also argued that liquidated 
damages clauses often benefitted tenants, because it allows tenants to 
know exactly how much it will cost them if they abandon the premises prior to 
the end of the term of the lease,  Mr. Davison noted that courts, under 
common law hold liquidated damages clauses to be void where the amount of 
damages are easily ascertainable in a given situation; he noted that damages 
are usually easily ascertainable in the residential lease situation, so that 
if §8-212 was repealed courts in Maryland would usually invalidate liquidated 
damages clauses in residential leases.  Mr. Walsh proposed that only §8-212(a) 
be repealed; this action would repeal the limitation on the maximum amount of 
damages recoverable by the landlord, but would continue to prohibit liquidated 
damages clauses.  Mr. Kalis stated that he would accept this compromise al- 
though he still favored repeal of §8-212 in its entirety- 

9' Agenda Item #4 was discussed.  Mr. Davison stated that one possibility was to 
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amend §8-105 to make it clear that it applied to exculpatory clauses 
applying to negligent conduct by the landlord both in the commons areas 
and the tenant's apartment; he noted that it was unclear in §8-105 as to 
whether the phrase "and not within the exclusive control of the tenant" 
modified the phrase "on or about the leased premises" so that §8-105 
would apply to most tenants' apartments.  As an alternative approach, Mr. 
Davison suggested enactment of a general provision, similar to that in 
the Uniform Residential Landlord and Tenant Act, prohibiting any lease 
provision whereby the tenant "agrees to the exculpation or limitation 
of any of liability of the landlord arising under law or to indemnify the 
landlord for that liability or the costs connected therewith." URLTA 
§1.403; §8-216, p. 7, of Proposed Bill to Enact the URLTA.  Mr. Laurent 
favored the former approach of only amending §8-105 to clarify the extent 
of its applicability.  Mr. Davison stated that he would draft such a bill 
for the next meeting. 

10. Agenda Item #6 was discussed.  Mr. Davison noted that HB 779 would establish 
uniform appeal procedures in land lord-tenant cases, and would authorize a 
judge to stay execution of judgment against a holdover tenant for up to 30 
days if the holdover tenant payed all rent in arrear and an initial 
payment equivalent to rent.  Mr. Davison noted that as drafted, HB 779 would 
require a week-to-week tenant who held over only to initially pay one 
weeks rent to gain a 30 day stay of execution; if the tenant failed to pay 
subsequent weekly payments during the stay of execution, the landlord would' 
have to take the tenant back to court.  Mr. Kalis argues that any holdover 
tenant should be required to make a full payment equivalent to rent prior to 
issuance of a stay of execution.  Mr. Davison suggested that lines 265-267 of 
HB 779 be deleted to amend the sentence:  "IN AN APPEAL UNDER §8-401, THE 
DEPOSIT OR BOND INCLUDES RENT DUE AND PAYABLE AS SUCH AMOUNTS BECOME DUE 
AND PAYABLE.", He stated that the effect of this provision was to require 
a tenant to pay future rent payments into court in order to stay execution 
of judgement pending his appeal of a judgment in a §8-401 suit involving 
an earlier rent payment.  Mr. Davison noted that HB 779 did not provide for the 
court to turn these future rent payments over to the landlord.  He also argued 
that the tenant would be required to pay future rent in to court even 
though he might be entitled to withhold the rent under the rent escrow statute. 
Mr. Davison argued that a tenant's failure to pay future rent should involve 
a separate and distinct law suit, and should not become involved in an appeal 
of a suit involving a prior rent payment. 

11. Mr. Evemgam suggested that the Commission hold a dinner meeting in Silver 
Springs in May. 

12. The meeting adjourned at 9:15 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON * 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of February 14, 1978 

1. The meeting started at 7:55 p.m. 

2. Present:  Jenkins (Chairman), Laurent, Meyerhoff, Kalis, Pilla, Sommers, 
Stoloff, Meredith (lack of quorum).  Gary Everngam, son of Gregg Everngam, 
attended the meeting because his father was away on a trip.  Mr. Davison 
said that Ms. Franquet and Mr. Cox had told him that afternoon that they 
would attend the meeting. 

3. Mr. Davison said that the House Environmental Matters Committee had voted 
HB 419 (Sewer Assessments) unfavorably after a hearing.  Mr. Davison said 
that he had not attended the hearing because the committee's staff had 
failed to inform him that the bill was scheduled for a hearing.  Mr. Davison 
noted that the House Judiciary Committee would hold a hearing February 22 on 
6 Commission bills, HB 310 (month's notice to week to week tenants), 311 
(security deposits), 343 (copy of lease and leaseform), 376 (notarization of 
leases), 1135 (essential services), and 1136 (ingress and egress).  Mr. Davison 
distributed copies of position statements on the Commission's bills which he 
said had been sent to the house Judiciary Committee and would be sent to the 
Baltimore City, Baltimore County, Anne Arundel County, Montgomery County, and 
Prince George's County delegations.  Mr. Davison stated that he had also 
requested meetings with the delegations to discuss the Commission's bills. 

4. Mr. Davison distributed copies of a memorandum discussing the status of a 
holdover tenant if the landlord consents, by accepting rent or otherwise, 
to the holdover tenant remaining on the premises. Mr. Davison stated that in 
such a case the holdover tenant becomes a periodic tenant, but that the period 
of the tenancy is uncertain under Maryland law.  He rftcommended that the 
Commission consider a bill addressing this problem.  Mr. Laurent asked whether 
agenda item #4 addressed this problem.  Mr. Davison stated that agenda item 
#4 addressed the period of a new tenancy when landlord and tenant agree, prior 
to the end of the present term or period, to renew a lease when the present 
written lease is silent as to the period or term if the lease is renewed or is 
silent as to renewal itself.  Members of the Commission agreed that the bill or 
agenda item #4 should be amended to also address the status of a holdover tenant 
if the landlord consents to his remaining on the premises.  The Commission agreed 
that the bill should be amended to provide that if a week to week tenant holds 
over with the landlord's consent, the holdover tenant would continue to be a 
week to week tenant; and that in all other cases tenants who held over with the 
landlord's consent would become month to month tenants.  Mr. Davison said that 
he would amend the bill in this manner and place it on next month's agenda. 
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5. Agenda item #3 (amendment of §8-105, exculpatory clauses) was discussed. 
Mr. Davison suggested that §8-105 also be amended to delete the words 
"fault", "omission" and "other misconduct", because these terms were 
encompassed within the term "negligence".  Mr. Pilla said that these other 
terms might encompass intentional conduct by the landlord, which "negligence" 
alone would not encompass,  Mr. Davison stated that a specific reference to 
negligent and intentional acts by the landlord would be preferrable to the 
present language of §8-105. 

6. Agenda item ^2 (§8-212, liquidated damages clauses) was discussed.  Mr. Laurent 
stated that he does not object to liquidated damages clauses in leases. 
Mr. Davison noted that liquidated damages clauses might be beneficial to 
tenants because they would know in advance what their liability will be if 
they abandon the premises prior to the end of the term of the lease. 
Mr. Davison also noted that courts under the common law will invalidate 
liquidated damages clauses if the amount of damages are easily ascertainable. 
The members of the Commission agreed that the bill on third reader should 
propose repeal of §8-212 in its entirety to remove the limitation on the 
maximum amount of damages a landlord can recover, (which Mr. Kalis said had 
been declared unconstitutional by a Baltimore City judge in an unwritten 
opinion), and to repeal the prohibition against liquidated damages clauses 
in leases. 

7. Mr. Jenkins said that Mr. Evemgam had proposed holding a dinner meeting in the 
Silver Springs area in May; he said that he supported the suggestion. 
Mr. Davison suggested that the sole topic on the agenda at this meeting be 
the Uniform Residential Landlord and Tenant Act.  He said that he would give a 
presentation summarizing the URLTA and comparing it with Maryland law; the 
Commission could then decide what sections of the URLTA they would concentrate 
upon. Mr. Laurent requested Mr. Davison to prepare a chart that would compare 
the URLTA with Maryland law and would give the Reporter's recommendations of 
which sections of the URLTA the Commission should adopt.  The Commission agreed 
to hold a dinner meeting in May in the Silver Springs area, with the URLTA 
the sole item on the agenda. 

8. Agenda item #1 (HB 779 Appeals of the 1977 Regular Session) was discussed. 
Mr. Stoloff said that he would support the provisions authorizing 2 to 30 day 
stay of executions in holdover tenant cases if the landlord could get a prompt 
hearing at the end of the stay of execution.  Mr. Davison explained that 
several years ago the Commission had investigated the feasibility and constitu- 
tionality of such a provision for prompt hearings; he noted that the court admini- 
strators had stated that such a procedure could not be established.  Mr. Davison 
also stated that the Supreme Court decision of Lindsey v. Normet, by requiring 
reasonable notice before a hearing in landlord-tenant cases, probably make 
unconstitutional a provision for an immediate hearing after expiration of a stay 
of execution. 

9. The meeting adjourned at 9:15 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of March 21, 1978 

1. Present:  Jenkins (Chairman), Cox, Dancey, Pilla, Ackerman, Meredith, 
Everngam (lack of quorum).  The meeting be'gan at 8:00 p.m. 

2. Mr, Davison stated that the meeting scheduled for March 14 had been cancelled 
and rescheduled for tonight because of a lack of a quorum.  He stated that he 
had expected a quorum for tonight's meeting; he said that Ms. Franque.t, Mr. 
Stoloff, and Mr. Walsh stated that they would attend tonight's meeting, 

3. Several members complained that they were not receiving notices of the meetings, 
or were receiving them only several days before the scheduled meeting.  Mir. 
Davison apologized for this and stated that he would attempt to have the notices 
of meetings mailed earlier.  Mr. Davison said that a major cause of this problem 
appeared to be that either the Post Office or the University mail room were 
losing entire mailings of the notice of meeting or a good number of the notices. 
He said that in the future Comnission mailings would be mailed from the main 
Baltimore post office or from Virginia. 

4. Mr. Davison stated that HB 376 (Notarization of written leases) had passed the 
House Judiciary Committee, but that HB 310 (month's notice to week to week 
tenants), HB 311 (security deposits), HB 343 (duty to provide copy of lease 
and leaseform), HB 1135 (essential services) and HB 1136 (ingress and egress) 
had been defeated.  Mr. Davison stated that several of the bills defeated by 
the Committee had been passed by the Committee in the previous session.  Mr. 
Davison stated that one of the reasons for the defeat of the bills had been 
the testimony of Mr. Meyerhoff, who had identified himself as a member of the 
Commission and then had attacked the Commission by arguing that the Commission 
had not considered certain amendments to one bill, that at many meetings the 
Commission could not get a quorum, and that many of the bills passed by the 
Commission were passed by narrow margins.  Mr. Davison noted that he had tried 
to repair the damage accomplished by Mr. Meyerhoffs testimony by pointing out 
to the Committee that the Bills had been passed by the Commission by unanimous 
votes, with some abstentions.  Mr. Davison noted that Mr. Meyerhoff had admitted 
that he had not been a member of the Commission at the time the bills had been 
passed by  the Commission.  Mr, Davison noted that at the previous meeting of the 
Commission, prior to the House Judiciary Committee's hearing, he and the chairman 
had noted at the end of the meeting, while Mr, Meyerhoff was present, that the 
policy of the Commission was that only the Reporter, the chairman, or another 
member authorized by the Commission to speak on its behalf, could identify them- 
selves as a member or representative of the Commission when testifying on 
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Commission bills at legislative hearings.  Mr. Davison stated that it had 
also been pointed out to Mr, Meyerhoff and other raembers of the Commission 
at that meeting that if a member of the Commission testified at a legislative 
hearing in a private capacity in support of or against a Commission bill, 
he was not supposed to identify himself as a member of the Commission. 
Mr, Meredith confirmed that this policy had been expressed at the previous 
meeting, and that he was sitting next to'Mr. Meyerhoff when this policy v/as 
stated.  Mr. Jenkins read leLLers he had received from an attorney for 
Maryland PIRG and from Mr. Laurent expressing concern with Mr. Meyerhoffs 
conduct at the hearing. 

A motion was made proposing chat the by-laws be amended to explicitly provide 
that a member of the Commission may not testify or lobby before the General 
Assembly either in support of or against a Commission bill, unless expressly 
authorized by the Commission to do so on behalf of the Commission.  Mr. Davison 
stated that he would put this proposal on the agenda for the next meeting. 

5. Mr. Davison noted that the Commission's final two bills, HB 359 (Condominiums) 
and HB 378 (holdover tenants), had been heard by the House Judiciary Committee 
that afternoon. 

6. Mr. Jenkins and Mr. Everngam said that the Commission would hold a dinner 
meeting in the Silver Spring area on May 11.  Members of the Commission suggested 
that the Commission should invite members of the legislature, landlord-tenant 
officials from Montgomery and Prince George's County, judges, court clerks, 
and landlords and tenants.  Mr. Davison said that he would check with the 
Governor's office to see if this was permissible and to check on the amount 
of money which the Commission could spend on a dinner meeting.  Mr. Davison 
stated that at the meeting he would give a general presentation on the 
Uniform Residential Landlord and Tenant Act, and the Commission could decide what 
areas of the Act they wished to concentrate on.  He also stated that Ms. Kostrisky, 
the chief clerk of the District Court, would be present at the dinner meeting 
to discuss a package of bills (SB 290, SB 303, SB 304, SB 305, SB 306, SB 309, 
SB 315, and SB 1017), which had been sponsored by the District Court and the 
Constables Committee, that would amend §8-401 (rent due and payable) and §8-402 
(holdover tenants). 

7. The Commission discussed the future of the Commission.  Mr. Jenkins said that he 
would send a questionnaire to the members of the Commission to ask their opinions 
on how the Commission might be changes or improved. He said that he would like 
to know whether members of the Commission think that the Commission should be 
abolished, although he said that he would not want to make this recommendation 
to the Governor so soon after becoming chairman.  Mr. Ackerman and Mr. Pilla 
stated that the Commission had too many items on the agenda at each meeting, which 
made it time consuming to study all items on the agenda prior to each meeting. 
Mr. Davison stated .that one reason for the large number of items on the agenda 
was that the policy of the Commission has been to allow any member of the Corrmission 
to put an item on the agenda for a meeting by asking the Reporter to draft a bill 
or a proposal or to make a report, and to place it on the agenda for the next 
meeting for first reader.  Mr. Pilla proposed an amendment to the by-laws to 
provide that a majority of the Commission has to approve a request by a member 
of the Commission to have an item placed on the agenda. 

Mr. Davison stated that Mr. Leonard Homa, who represents the Maryland Mobile 
Home Association, had expressed interest in having the Commission and Association 
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WOTK together on bills to amend Title 8A (mobile home parks) of the Real 
Property Article and to specify which sections of Title 8 (landlord-tenant) 
of the Real Property Article apply to mobile home parks,  Mr. Davison noted 
that previously he had prepared memoranda for the Commission addressing 
these questions. 

-U! md Mr.   Jenkins   sole]   that   the.y would  place   the  bills  passed by 
the  Coiraaission  but  defeated   by   the  House  JudiciaTy Committee  during  this 
session  on   the  agenda   for   the  next meeting  for  consideration  as   to whether 
to  resubrait   these  bills   to   the   1979  Session of  the General Assembly. 

The meeting  adjourned  at  9:00  p.m. 

Steven G.   Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

of April 11, 1978 

1. Present:  Jenkins (Chairman), Pilla, Dancy, Laurent, Meredith, Meyerhoff, 
Kalis, Stollof, Walsh, Cox, Sommers, Ackerman, Everngam (quorum). 

2. The meeting started at 7:45 p.m. 

3. Mr. Jenkins and Mr. Everngam discussed plans for the May 9 meeting which will 
be a dinner meeting (with cash bar; dinner will be chicken kiev) starting at 
7:00 p.m. at the Silver Spring Holiday Inn, 8777 Georgia Avenue.  The agenda 
will be brief; Ms. Kostrisky, Chief Clerk of the District Court, will discuss 
proposed bills to amend Sections 8-401 (rent due and payable) and 8-402 
(holdover tenants).  Mr. Davison distributed copies of the bills in question 
and a short memorandum analyzing these bills.  Mr. Davison said that he would 
briefly review the provisions of the Uniform Residential Landlord and Tenant 
Act at the May 9 meeting in order to get an indication of which sections of 
the URLTA the Commission is interested.  He distributed a summary outline 
comparing the URLTA with Maryland statutes. 

4. Agenda Item #1 was discussed.  Mr. Pilla and Mr. Sommers supported the proposed 
amendment by-laws.  Mr. Sommers said that members of the legislative knew who 
were members of the Commission even if a Commission member did not identify 
himself as such. Mr. Pilla said that he was sure that a Commission member 
could find someone else to testify or lobby for or against a bill on behalf of 
an organization to which the Commission member belongs.  Mr. Stollof opposed 
the proposal, stating that he believed that it would violate the right of 
free speech of members of the Commission.  Mr. Laurent suggested that the 
proposal be amended to provide that a Commission member, without identifying 
himself as a Commission member, could testify or lobby in support of a bill, 
but not against a bill.  Mr. Kalis said that opponents of a bill which is 
approved for submission to the General Assembly should have a right to file a 
minority report opposing the bill with the Committee of the General Assembly 
hearing the bill.  Mr. Jenkins made a motion for the Commission to reaffirm 
its existing policy, as a Resolution rather than as an amendment to the 
By-Laws, that a member of the Commission who lobbies or testifies for or 
against a Commission bill cannot identify himself or herself as a member of the 
Commission.  This motion passes unanimously. 

5. Agenda Item #2 was discussed.  Mr. Laurent said that he opposed the proposal; 
he said that a member of the Commission should have a right to request the 
Reporter to draft a bill or prepare a report. Mr. Walsh suggested that the 
Reporter should send a requested bill or report to the Commission member who 
requested it, noting that in the past Commission members have withdrawn the 
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report or proposal before placing it on the agenda after further considering 
the matter.  Ms. Dancy said that the problem was that the agenda usually 
contained more items than the Commission could act upon at a meeting; she 
suggested that the agenda for a meeting only contain items upon which the 
Commission can be expected to act.  Mr. Davison noted that the present policy 
is to place on the agenda for a meeting all matters that are awaiting 
Commission action.  Mr. Jenkins and Mr. Davison agreed that they would limit 
the agenda for each meeting to matters which the Commission is likely to 
be able to act upon.  Mr. Jenkins said that he would reserve the last part 
of each meeting for discussion of outstanding matters awaiting Commission 
action and for obtaining the Commission's viewpoint as to which matters should 
be put on the agenda for the next meeting. 

Agenda Item #3 (HB 779 of the 1977 Regular Session) was discussed.  Mr. Davison 
stated that the bill addressed two separate issues.  One part of the bill would 
provide uniform appeal procedures for all landlord-tenant cases.  Mr. Davison 
noted that there were appeal procedures for idstress for rent cases (§8-332), 
rent due and payable cases (§8-401), and holdover tenant cases (§8-402), but 
not for cases involving other landlord-tenant matters such as security deposits. 
Mr. Davison said that HB 779 would make the procedures for appeal under 
§§8-332, 8-401, and 8-402 uniform, and would apply the same uniform appeal 
procedures to all landlord-tenant cases.  Mr. Davison said that the second 
part of the bill would amend §8-402 (holdover tenants) to authorize a court 
to stay execution of judgment for 2 to 30 days, provided that the holdover tenant 
made a payment to the landlord in an amount equivalent to rent for the period 
of the stay of execution.  Mr. Davison said that many judges have permitted a 
holdover tenant to remain on the premises for up to 30 days after judgment 
because they believe the holdover tenant needs  that amount of time to find a 
new place to live but did not require the holdover tenant to pay the landlord 
damages in an amount equivalent to rent during the stay.  Mr. Davison argued 
that a holdover tenant should not receive such a windfall at the expense of the 
landlord, because the holdover tenant would otherwise have to be paying rent to 
a new landlord.  Mr. Walsh requested more time to consider the bill.  The bill 
was consequently tabled until a later meeting. 

The Commission decided that the Commission would consider whether to resubmit 
the Commission's bills defeated by the 1978 Regular Session of the General 
Assembly. Mr. Davison noted that the General Assembly passed HB 376 (acknow- 
ledgement of leases) and HB 378 (damages against holdover tenants), but defeated 
the Commission's other bills (HB 310, 311, 343, 359, 419, 1135, and 1136). 

8. The meeting adjourned at 9:15 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

on June 13, 1978 

1, Present:  Meyerhoff, Sommers, Ackerman, Adams, Meredith, Laurent, Pilla, 
Weisengoff, Everngam (quorum).  The Reportex acted as Chairman. 

2. The meeting started at 7:45 p.m. 

3. Mr. Davison noted that the Governor is requiring the Commission to have 
its bills into the Governor's Office by October 1, even though bills will 
not be prefiled this year.  Mr. Davison pointed out that because the 
Commission was not scheduled to meet in July and August, the Commission 
would have to approve bills for submission to the 1978 session of the 
General Assembly at this meeting and at the September meeting, 

4, The Commission decided that the following bills would be included on the 
agenda for the September meeting for discussion and vote: 

a. H.B. 779 of the 1977 Session (Appeals and Stays of Execution in 
Holdover Tenant Suits). 

b. Bill to repeal §8-202 (Limitation of amount of damages a landlord 
can recover and prohibition on liquidated damages clauses in 
Anne Arundel County and Baltimore City), 

c. Bill to amend §8-105 (Exculpatory clauses), 

d. Bill to Specify status of holdover tenant after landlord agrees to 
holdover, and status of tenant after landlord and tenant agree to 
renew a lease without a renewal clause. 

The Commission SB 1017 and SB 304 (bills introduced last session by 
Margaret Kostrisky and Judge Sweeney to amend §8-401 (rent due and 
payable).  The Commission decided not to place these items on the 
Commission's agenda.  SB 1017 would require a landlord to notify a 
tenant that rent is in arrears, and give the tenant a chance to pay 
the rent, before the landlord could file a rent due and payable action 
under §8-401.  SB 304 virould modify the redemption clause of §8-401 to 
make it inapplicable only if there have been 3 prior judgments in rent 
due and payable cases; §8-401 at present makes the right of redemption 
inapplicable if there have been 3 prior summonses in rent due and 
payable cases. 
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5. Mr. Davison expressed to Mr. Everngam the Commission's appreciation for 
arranging the May dinner meeting and for insuring that it was such an 
excellent event. 

6. The Commission discussed HB 310 of the 1978 Session (months notice to 
week to week tenants).  Mr. Laurent noted that the House Judiciary 
Committee had passed this bill during the 1977 Session, although the 
Senate Judicial Proceedings Committee defeated the bill, apparently 
because they erroneously believed that the bill would require notice 
to quit to roomers.  Mr. Davison noted that Mr. Koonz had opposed the 
bill, even though it specifically provides as does existing law, that 
it doesn't apply to Baltimore City.  The Commission voted 6-0, with 3 
abstentions, to resubmit HB 310 to the 1979 Session. 

7. HB 311 (security deposits) of the 1978 Session was discussed next. 
Mr. Sommers said that he believed that the provision in the bill 
requiring the specified class of tenants to* give written notice of new 
address by certified mail in order to have satisfactory proof that such notice 
was actually given.  Mr. Pilla argued that the term "vacating the premises" 
was too vague; he said that this term would apply to tenants who had a 
legal right to vacate the premises (such as in cases of constructive 
eviction or violation of the rent excrow statute).  Mr. Pilla made a 
motion which was seconded by Mr. Adams to change the term "vacates" to 
"abandons without good cause or legal right",  Mr. Sommers pointed out 
that there might be a question both by tenants and landlords as to 
whether a tenant who vacated had good cause or legal right to do so, 
and that consequently in such cases the landlord would send the itemized 
list of damages or the tenant would send the notice of change of address 
even if later it was determined the statute didn't require such action. 
Mr. Pilla, with Mr. Adams concurrence, withdrew his motion.  Mr, Davison 
noted that the House Judiciary Committee had defeated this bill the previous 
two sessions.  Mr. Weisengoff noted, however, that there might be a 
significant change in the composition of the Committee as a result of the 
elections. Mr. Laurent argued that the Commission should not consider 
the legislature's previous disapproval of bills; he noted some of the 
Commission's bills had been defeated for a number of years before being 
enacted. He stated that if the Commission thought a bill was a good one, 
they should submit it to the legislature,  Mr. Adams disagreed, stating 
that he would prefer not to submit bills that didn't have a realistic 
chance of passage so that the Commission would have a higher perdentage 
of passage of its bills.  The Commission voted 7-0, with 2 abstentions, 
to resubmit HB 311 to the 1979 session. 

8. The Commission discussed HB 343 of the 1978 session (duty to provide copy 
of leaseform and lease).  Mr. Davison said that the only criticism of 
the bill at the hearing before the House Judiciary Committee was that the 
bill did not allow landlords to charge a fee for providing a copy of a 
leaseform.  Mr. Laurent noted that the previous version of the bill had 
permitted a landlord to charge up to a dollar for a leaseform, and that 
he would be willing to amend HB 343 to include such a provision.  Mr. Sommers 
said that landlords did not need to charge for providing a leaseform, since 
they didn't cost very much.  Mr. Davison noted that some landlords were 
afraid that tenants organizations might harass them by sending in large 
numbers of people to request leaseforms if they couldn't charge for 
leaseforms.  Mr. Laurent stated that there was a need for the bill, since 



prospective tenants are often denied copies of a leaseform and tenants 
often do not receive copies of their lease.  The Coranission voted 9-0 to 
resubmit HB 343 to the 1979 session. 

9. HB 359 of the 1978 Session (condominium conversion) was discussed.  Mr. 
Davison noted that one provision of the bill would change the existing statute 
to allow owners of rental buildings to convert to 'a condominium, provided 
they gave tenants 180 days to vacate after giving notice of conversion. The 
statute presently prohibits a rental building from being converted to a 
condominium until 180 days after the owner gives his tenants notice of his 
intent to convert to a comdominium. Mr. Davison said that HB 359 proposed 
this change because an attorney representing some owners of rental buildings 
indicated that the present law made it difficult to obtain financing to 
convert rental buildings, and also cost tenants who wanted to purchase their 
premises as a condominium 180 days of equity, that had to continue to be paid 
as rent until the building was converted to*a condominium,  Mr. Davison said 
that 6ther attorneys had told him at the House Judiciary Committee hearing on 
HB 350 that the present statute did not make it difficult to obtain financing 
for conversion, and that property owners did not want this change enacted. 
Mr. Davison said that if this proposed amendment to the existing statute 
was deleted from HB 359, the only effect of the bill would be to give a 
tenant in a rental building being converted to a condominium the first 
right of refusal to purchase his premises as a condominium.  Mr. Adams 
argued that this provision was not necessary, because developers already 
give tenants the first right of refusal to buy their premises as a condominium. 
The Commission voted 9-0 not to resubmit HB 359 to the 1979 General Assembly. 

10. The Commission discussed HB 419 of the 1978 session (exempting Water and Sewage 
Service Charges as first liens on single family rented house where tenant 
is responsible for water and sewer charges under lease),  Mr. Sommers noted 
that the bill would never be enacted because in Baltimore City a necessary 
condition for issuing water and sewer bonds is that water and sewer service 
charges are required to be first liens.  The Commission voted 7-0, with 
2 abstentions, not to resubmit HB 419 to the 1979 session, 

U. HB 1135 (denial of essential services) and HB 1136 (denial of ingress and 
egress) of the 1978 session were discussed.  Mr. Laurent stated that he had 
advocated a bill that provided only for criminal penalties for denial of 
essential services ingress or egress, similar to the provisions in the 
Baltimore City and Baltimore County housing codes. Mr. Davison stated that 
such a criminal penalty provision should be proposed as an addition to 
Article 27 (Crimes) of the Code, rather than as an amendment to Title 8 
(landlord and Tenant) of the Real Property Article, Mr. Davison noted 
that the civil remedies under the bills probably could be ordered by a 
judge as an appropriate remedies under the rent escrow statute; he noted that 
one problerrrwith the bills was that they permitted tenants to use these 
remedies without a judicial order, thus making a tenant assume the risk 
that a court might later determine that he was not entitled to use these 
remedies.  Mr. Meyerhoff argues that a landlord should not be subject to 
imprisonment for this type of violation; Mr. Laurent agreed to have the 
bills amended to make a fine the only punishment for their violation. 
Mr. Weisengoff asked if the bills would apply to Baltimore City and 
Baltimore County thus superceding their existing similar housing code 
provisions.  Mr. Laurent said that he wouldn't oppose exempting them, 
since their ordinances are similar to the bills.  Mr. Meyerhoff argued that 
Commission bills should apply uniformly throughout the state.  Mr. Davison 
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agreed that this has been the Commission's policy, unless a Commission 
bill amends an existing statute that already exempts particular counties 
or Baltimore City. Mr. Meyerhoff argued that the bills should be amended 
to protect only a tenant, subtenant, or a member of the tenant?s or 
subtenant's family who were listed in the lease as having a right to use 
the premises. Mr. Meyerhoff also asked whether a landlord would violate 
HB 1135 where a third person, such as a vandal, caused denial of essential 
services. Mr. Davison said the bill was supposed to impose criminal 
penalties only for willful, but not negligent, denial of essential services, 
by the landlord, which would thus not apply where a third person caused 
denial of essential services. He noted that this could be further clarified 
by providing that a landlord was guilty under the statute where a third 
person caused denial of essential services only if the landlord had knowledge 
of this and failed to correct the situation in a reasonable period of time. 
Mr. Laurent proposed that the definition of essential services be amended to 
include reference to furniture and furnishings agreed to be provided by the 
landlord in the lease.  It was also suggested that essential services be 
defined simply as services agreed to be provided by the landlord in an oral 
or written lease. Mr. Adams made a motion that the Reporter amend the bills 
in accordance with these suggestions, and that the amended bills be placed 
on first reader on the agenda for the September meeting.  Mr. Davison noted 
that this would prevent the bills from being submitted.to the Governor's 
Office by the October 1 filing deadline. Mr. Sommers suggested that if the 
bills passed they could be privately filed and supported by the Commission- 
at the hearing.  Mr. Laurent agreed to support Mr, Adams' motion if it 
was understood that the bills would be privately filed in the 1979 
session and supported by the Commission at hearings on the bills.  Mr. Adams' 
motion was seconded and approved unanimously. 

12. The meeting adjourned at 9:15 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting of 

October 24, 1978 

1. Present: Jenkins (chairman), Pilla, Walsh, Laurent, Braverman, Martin, 
Ackerman, Dancy, Stollof, Meyerhoff, Everngam, Kalis (quorum). 

2. The meeting started at 8:10 p.m. 

3. Agenda item number one (criminal penalties for willful denial of essential 
services) was discussed.  Mr. Jenkins asked whether the absence of 
punishment by imprisonment under the bill will cause the bill to fail to 
deter landlords from violating it,  Mr, Davison noted that judges in 
Baltimore City have never imprisoned landlords who violate the City's 
housing code provision with respect to denial of essential services, 
and that one of the reasons for opposition to the bill last year was 
its provision for punishment by imprisonment. Mr. Laurent noted that 
the bill was necessary, because there are numerous instances of landlords 
willfully denying tenants essential services. Mr. Stollof asked whether 
landlords with more than 4 dwelling units denied tenants essential 
services, or whether this was done only by small landlords, Mr. Walsh 
replied that landlords of all sizes intentionally denied tenants essential 
services,  Mr. Laurent stated, however, that "top-line" management landlords 
do not intentionally deny tenants essential services.  Mr. Laurent noted 
that Judge Bell has interpreted Baltimore City's provision as requiring a 
landlord to have intended to deny essential services for the purpose of 
evicting the tenant, Mr. Laurent hoped that if this bill was passed, it 
would not be interpreted in this manner. Mr. Davison asked whether the 
bill should be amended to exempt Baltimore City and Baltimore County, which 
have similar provisions, and in some cases, stricter requirements (Baltimore 
City has a possible punishment of imprisonment), Mr, Stollof asked how 
the bill would apply to changing locks, where the tenant had left a few 
items on the premises after apparently abandoning the premises, Mr, Davison 
stated that the bill required a landlord to willfully deny essential services, 
which would not be the case when a landlord thought a tenant had abandoned 
the premises,  Mr, Walsh made a motion, which was seconded by Mr. Jenkins, 
to amend the bill to add a section providing that the bill does not pre-empt 
any public local law or ordinance of a similar nature. Mr. Meyerhoff 
argued that Commission bills should apply uniformly throughout the state. 
Other members of the Commission stated, however, that the bill would face 
strong opposition from Baltimore City and Baltimore County legislators if the 
bill pre-empted the existing law in those jurisdictions. Mr, Walsh's motion 
was passed unanimously, and the bill was passed unanimously with one 
abstention,  Mr, Davison noted that although the bill does provide a civil 
remedy, a court might recognize one. 
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4. Agenda item number two was discussed,  Mr. Kalis argued that the bill 
should be amended to prohibit a judge from issuing a stay of execution 
against a holdover tenant when the landlord has leased the premises 
to a new tenant for the period for which the holdover tenant seeks a 
stay of execution.  Mr. Davison suggested that instead of Mr. Kalis' 
proposal, a holdover tenant should be required,in order to obtain a 
stay of execution, to pay a landlord for damages for which he would be 
liable to the new tenants, in addition to past due rent and an amount 
equivalent to rent for the period of the stay of execution.  Mr. Jenkins 
noted that under the bill, issuance of a stay of execution against a 
holdover tenant is within the discretion of the judge, and that a judge 
probably wouldn't issue a stay of execution if a landlord showed that he 
had rented the premises for a period beginning during the proposed stay 
of execution.  Mr, Walsh stated that the proposed changes to lines 184-192 
would require a holdover tenant to pay aj.1 rent due under the lease, 
although the tenant might be entitled to abatement of rend under rent 
escrow, Baltimore City's implied warranty of habitability, or other legal 
provision reducing the holdover tenant's prior rent.  Mr. Walsh made a 
motion to amend the proposed amendments to lines 184-192 by changing "rent 
in arrears" to "rent due" and "rent equivalent to that due under the 
prior lease" to "rent that would have been due under the prior lease", 
in order to make clear that a holdover tenant would have to pay only 
rent lawfully due under the prior lease or an amount equivalent to rent 
lawfully due under the prior lease in order to obtain a stay of execution. 
Mr. Walsh's motion to amend the bill was seconded by Mr. Laurent and was 
passed unanimously.  HB 779, as amended by Mr. Walsh's motion and by 
subsection b of item 2 of the agenda, was passed unanimously with one abstention. 

5. Agenda item number 3 (proposed repeal of §8-212) was discussed.  Mr, Walsh 
asked whether the major objection to §8-212 was the limitation on a landlord's 
recovery of damages to an amount less than actual damages; he stated that if 
sim §8-212 should be amended by deleting the second sentence of §8-212(a), 
retaining the prohibition on liquidated damages clauses.  Mr. Davison explained 
that at prior meetings, landlord and tenant representatives had agreed that 
a landlord and tenant should be able to agree to a liquidated damages clause, 
because it let the tenant know exactly how much he would have to pay the 
landlord to break his lease.  Mr, Stollof also noted that a tenant who 
wishes to terminate his lease in order to buy a house usually is precluded 
from doing so in the absence of a liquidated damages clause,  Mr, Ackerman 
added that landlords also may wish to have a liquidated damages clause in 
order to avoid the trouble and expense of litigation, or when vacancy rates 
are low and he can expect to relet the apartment in a short period of time, 
Mr, Davison noted that under the common law, courts will invalidate liquidated 
damages clauses if the amount of damages was unreasonable or if the exact 
amount of damages can be easily ascertained at the time of breach.  Mr, Davison 
also noted a landlord, in the absence of a liquidated damages clause, has to 
worry about whether he is properly mitigating damages in compliance with 
§8-207.  Mr, Walsh stated that he had been persuaded to support the bill as 
drafted.  The Commission passed the bill unanimously. 

6. Agenda item number 4 (amendments to §8-105) was discussed.  Mr. Davison noted 
that the bill was intended to amend §8-105 to make it clear that a landlord 
could not exculpate his liability for intentional or negligent acts or acts of 
omission in common areas or the tenant's premises.  He noted that this was 
the original intent of the legislatiure in enacting §8-105, but that its 
wording did not explicitly manifest this intent.  The bill was passed unanimously. 



Pi 

7. Agenda item number 6 (period of tenancy after renewal of lease, and status 
of holdover tenant after landlord agrees to his remaining) was discussed. 
Mr. Davison noted that subsection (a) was intended to specify the period 
of renewal of a tenancy where the prior lease did not have a renewal 
clause or had a renewal clause which does not specify the term or period 
of the new tenancy.  Mr. Walsh made a motion, which was seconded and 
passed unanimously, to amend subsection (a) either by punctuating it or 
redrafting it to make it easier to read.  Mr. Davison noted that subsection 
(b) would resolve conflicting Maryland case law (discussed in a memorandum 
previously distributed to Commission members) with respect to the status of 
a holdover tenant after the landlord consented, usually by accepting rent, 
to the tenant remaining on the premises. Mr. Davison noted that if the 
landlord didn't consent to the holdover tenant remaining, he could eject 
under §8-402(b) and collect a judgment for actual damages against the 
holdover tenant under §8-402(a).  Mr. Davison noted that under the bill; 
a tenant for a term or period of a year Who held over with the landlord's 
consent would become a month-to-month tenant, not a year to year tenant. 
Mr. Davison also noted that subsection (a) would apply to renewal of the 
tenancy of a lease for a term of a year or more or a periodic tenancy 
of a year; he explained that there was a difference under the common between a 
written lease for a term of a year (which automatically expires at the end 
of the term) and an oral tenancy for a period of a year (which automatically 
is renewed for a new period unless terminated by the landlord or tenant 
giving notice to the other).  The bill, as amended by Mr. Walsh's motion 
to simplify the wording of subsection (a), was passed unanimously. 

8. Mr. Davison noted that there would be no items on the agenda for the 
November meeting except future business; he asked members of the 
Commission to be prepared to discuss proposed new bills for future 
attention of the Commission, possibly from the Uniform Residential Landlord 
and Tenant Act. 

9. The meeting adjourned at 9:40 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Mi nu l:es of Mee ting 

of 

December 12, 1978 

1. Present: Jenkins (chairman), Walsh, Laurent, Martin, Everngam, Pilla, 
Kalis (quorum). 

2. The meeting began at 8:10 p.m. 

3. Mr. Jenkins said that Mr. Braverman had resigned from the Commission.  The 
Commission now 14 members, with 5 vacancies - 2 for tenant members, 2 
for landlord members, and 1 for a neutral member.  Mr. Jenkins requested 
nominations of persons to be new members of the Commission. 

4. Agenda items #1 (the landlord's and tenant's responsibilities for repairing 
damages and defects that occur during the tenancy) and #2 (implied warranty 
of habitability) were discussed.  Mr. Kalis brought up the related problem 
of a landlord's eviction of a tenant for breach of the lease.  Mr. Davison 
noted that the 1978 Session of the General Assembly had enacted section 
8-402.1 of the Real Property Article, effective July 1, 1978, which provides 
a landlord a summary remedy for eviction of a tenant who has substantially 
breached the lease.  Mr. Kalis noted that the major problem landlords face 
is proving that a tenant has breached the lease; he noted that tenants are 
usually unw lling to testify in court against another tenant because of 
fear of retaliation.  It was  noted that landlords attempt to overcome this 
problem by having maintenance personnel observe tenants' conduct to obtain 
evidence to prove a breach of lease.  Mr. Davison noted that such suits 
usually require the court to decide whether to believe the testimony of the 
landlord or the tenant.  He noted that this problem of proof had been 
discussed by the Commission when it was studying good cause eviction bills, 
and that the Commission had not been able to devise a solution. 

Mr. Walsh said that the sections of the Uniform Residential Landlord and 
Tenant Act dealing with a landlord's and tenant's responsibilities for 
maintaining and repairing the premises and remedies for breach of these 
responsibilities (sections 2..104, 3.101, 3.102, 4.101, 4.103, 4.104, 4.105, 
4.107, and 4.202) to some extent duplicated or conflicted with existing 
Maryland statutes or Baltimore City public local laws.  He referred to the 
statewide and Baltimore City rent escrow statutes, and the Baltimore City 
implied warranty of habitability statutes (Baltimore City Public Local 
Laws §§9-14.1, 9-14.2).  Mr. Walsh noted that the latter two statutes 
addressed disrepair of the premises at the beginning of the tenancy and 
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maintenance of the.  premrpes during the Ler.ancy.  He said that the rent 
escrow statutes and the mplied warrant) of habitability statutes were 
alternative apyroaches to the problem, and that the- provisions of the 
iJniforiri Residential Landlord and Tenant Ace, provided a third alternative 
approach to the problem.  He said that- thu Baltimore City implied 
warranty of habitability statutes, however, were poorly drafted and 
somewhat overlapped with the rent escrow statutes.- He suggested that 
he and Mr. Davison work together on a bill that would synthesize the 
rent escrow statutes, the implied warranty of habitability statutes, 
and the Uniform Residential Landlord and Tenant Act.  The Commission 
accepted this proposal, and decided to consider this bill at its 
February, 1979, meeting. 

Mr. Kalis said that tenants were being awarded unreasonable damages by the 
Baltimore City rent court against a landlord for breach of a landlord's 
duty to maintain or repair the premises; he -argued that such damage 
claims don't belong in rent court.  Mr. Davison said that he believed 
that the statewide rent escrow statute authorized a court to award a 
tenant damages.  Mr. Pilla said that he wasn't sure that the Baltimore 
City rent escrow statute gave a court such authority.  He also said that 
in Baltimore City a court needed a landlord's consent prior to hiring a 
contractor to repair the premises; Mr, Davison said that he thought 
that the statewide rent escrow statute gave a court the power to hire a 
contractor to repair the premises without the landlord's consent, 

5. Agenda item #2 (rent control) was discussed.  Mr. Davison distributed 
letters from Mayor Schaefer and Governor Lee with respect to rent 
control.  Mr. Laurent argued that rent control was emergency legislation 
with which the Commission should not get involved.  Ms. Martin said that 
she didn't think that there was any need for rent control in Maryland at 
the present time.  Mr, Davison noted that there was no rent control in 
Maryland at the present time, although there had been statewide rent 
control from July 1, 1974, to June 30, 1975, and Prince George's County 
and Montgomery County had had rent control between 1973 and 1977.  He 
noted, however, that New York City, many communities in Hew  Jersey, and 
some communities in Massachusetts, presently had rent control,  Mr. Walsh 
noted that HUD'S regulations pre-empting state or local rent control in 
housing which had federally subsidized or financed mortgages had been 
declared invalid by the United States Court of Appeals for the First 
Circuit.  Mr. Jenkins noted that a proposed bill in Baltimore City would 
permit increases in rent only if they reflected increased costs and if 
there are no housing code violations in the premises. Ms. Martin said 
that rent control programs allowing landlords to pass on increased costs 
can result in annual rent increases of 13-15%.     Mr. Kalis noted that when 
a rent control program establishes a maximum annual percentage rent increase, 
many landlords will raise rent the maximum amount each year although they 
would have raised rent a lesser amount in the absence of rent control.  The 
Commission decided not to take any present action on rent control. 

• Mr. Pilla said that landlords are significantly prejudiced in suits against 
holdover tenants when the defendant requests a jury trial, alleging that the 
amount in controversy is the value of the right of possession and exceeds 
?500, The case is then transferred from district court to circuit court 
for the jury trial.  Although section 8-402 specifies that the action should 
1)6 tried within 10 days of the issuance of the summons, the cases usually 
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sually are noL tried for several months.  Mr, Pilla noted that during 
this dulay, the tenant cannot be required to pay rent or damages into 
escrow or to the landlord; furthermore, one judge has said that a 
Land lord cannot obtain damages from a holdover tenant if he obtains a 
itidgment for possession, even though section 8-A02 authorizes a landlord 
to obtain a judgment for both damages and possession against a holdover 
tenant.  Mr, Laurent argued that the problem and solution was one of 
court administration.  Mr. Davison suggested as a solution a bill 
establishing a statewide housing court modeled after the Boston 
housing court: Mr. Laurent and Mr. Walsh argued, however, that such a 
proposal would be infeasible.  The Commission decided not to consider 
a bill to establish a state housing court, 

Mr, Walsh recommended that the Commission consider regulation of the 
mobile home park owner-resident relationship.  He discussed unreasonable 
restrictions imposed by park owners upon mobile home owners residing in 
mobile home parks,  Mr, Laurent said that Baltimore Neighborhoods receives 
many calls from mobile home owners about problems they are having with 
mobile home park owners.  Mr. Davison noted that park owners are able to 
impose unreasonable restrictions upon park residents because spaces in 
mobile home parks are scarce, because of zoning ordinances requiring 
mobile home owners to reside in mobile home parks and restricting the 
number of mobile home parks in a county.  Mr. Davison said that he had 
just completed a law review article on the mobile home park owner-resident 
relationship.  He said that the article discussed the Maryland Mobile 
Home Park Act; he said that the Act needed amendment with respect to the 
type of lease provisions, rules and regulations that a park owner can 
impose upon park residents; the types and amounts of fees and charges 
that can be imposed by park owners; and the grounds and procedures for 
eviction and ejectment of park residents.  He said he would distribute • • 
copies of this article to members of the Commission.  Mr. Laurent requested 
Mr. Davison to prepare a chart comparing the Maryland statute to mobile 
home park statutes of other states.  Mr, Walsh suggested that the Commission 
hold hearings around the state to hear testimony about problems of mobile 
home park residents.  Mr. Kalis argued that the Commission should not hold 
hearings that involved park residents and park owners arguing about individual 
disputes.  Mr. Laurent and other members of the Commission agreed with 
Mr. Kalis; Mr. Laurent suggested that instead the Commission invite 
representatives of park resident associations and park owner associations 
to testify before the Commission.  Mr. Laurent noted that there were mobile 
home park tenant associations in Howard County and Baltimore County; 
Mr. Davison noted that mobile home park owners were represented by the 
Maryland Mobile Home Association.  The Commission agreed with Mr. Walsh's 
proposal as modified by Mr. Kalis' and Mr. Laurent's suggestions. 

Mr. Jenkins raised the problem of apartment buildings with adults-only 
policies prohibiting tenants with children,  Mr. Kalis argued that the 
Commission shouldn't attempt to regulate this type of policy; he noted that 
many tenants don't want to have children as neighbors.  Ms. Martin noted 
that a bill being considered in Prince George's County would permit 
apartment buildings to be registered as "adults-only" buildings; she 
said most landlords make their buildings "adults-only" byattrition. 
Mr, Laurent said that "adults-only" apartment buildings shouldn't be 
prohibited as long as there were adequate supplies of rental housing for 
tenants with children.  Mr. Jenkins suggested a legislature solution to 
the problem would be to require landlords who are converting to "adults-only" 
to give tenants with children notice of eviction a certain period of time 
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before they are required to quit the premises; this would be similar to 
the procedure landlords must follow in evicting tenants in order to 
convert their building to a condominium.  The. Commission requested Mr. 
Devison to obtain statistics on the number of "adults-only" apartment buildings 
it Maryland from the Washington Area Council of Governaents and Baltimore 
Re. giona 1 P1 a nn i n g. 

Mr. Pilla raised the question of the legality of lease provisions authorizing 
self-help eviction or ejectment by the landlord; he said that he had 
encountered some leases with such clauses in his law practice.  Mr. Walsh 
said that such lease provisions were prohibited by the provision in section 
8-208 which prohibits lease provisions that waives a tenant's rights under 
lav;.  Mr. Davisoa noted that section 8-20S also has a clause explicityly 
prohibiting lease clauses authorizing self-help eviction or ejectment by 
a landlord without legal process.  He also noted that a Maryland court 
decision in the 1800's held that a landlord'could not seize a tenant's 
goods for purposes of distraint for rent without legal process; he noted 
that the court's reasoning would also prohibit ejectment or eviction of 
a tenant by a landlord without legal process.  He noted that this was the 
modern, majority common law approach. 

10. The meeting adjourned at 9:15 p.m. 

Steven G. Davison, 
Reporter 
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Minu tes o L Hee t Lng 

of November 14, 1978 

1. Present:  Jenkins (Chairman), Laurent, Martin, Pilla, £vern;am, Dancy, 
Sor.amers, Meyerhoff, Ackerman (quorua). 

2. The meeting started at 8:10 p.m. 

3. The Commission discussed the issue of the right to jury trial in landlord- 
tenant cases that was raised by Senator Byrnes in his letter of October 11, 
1978, and in Mr. Davison's letter of reply of November 1, 1978.  Members- 
of the Commission noted that the court of appeals in Bringe v. Collins 
did not specify what is meant by the "value of the right to possession" 
in determining what is the "amount in controversy" in a landlord-tenant 
action.  This might refer to the amount of damages a landlord might suf- 
fer until a tenant is evicted by court order for failing to pay rent, 
breaching the lease, or holding over after the termination of the tenancy. 
Such damages might include lost rent, and damages that must be paid to a 
new tenant if the landlord cannot deliver possession of the premises at 
the beginning of the new tenant's lease.  On the other hand, "the value of 
the right to possession" might be interpreted as referring to the market 
value of the leased premises.  This uncertainty in the meaning of the 
"value of the right to possession" needs to be clarified.  Another question 
that was raised by members of the Commission is whether the amount in 
controversy can be determined by the "value of the right to possession" 
when the landlord is seeking only to collect rent or damages in a suit 
against a tenant, but not to regain possession of the; premises.  Both 
Bringe v. Collins and Mulchansingh v. Columbia Management, Inc., involved 
suits to recover possession, and consequently did not address this question 
Some members of the Commission argued that a bill should be approved that 
would specify that when a landlord is seeking to collect more than one 
rent payment in a suit against a tenant, the amount in controversy would 
be one rent payment, rather than the total amount of all rent payments 
sought to be collected in the suit.  Such a bill would overrule the 
approach of the court in Mulchansingh of determining the amount in controversy 
by aggregating all the rent payments for which the landlord is suing.  Other 
members of the Commission questioned whether such a bill should prohibit the 
amount in controversy from being determined by the "value of the right to 
possession", particularly in a suit seeking both to collect rent and to 
regain possession of the premises.  It was pointed out chat if a tenant is 
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successful in obtaining a jury trial, it can delay the landlord's recovery 
of possession of the premises several weeks to several months because 
there are no jury trials in district court and the case must be transferred 
to circuit court, where the court calendars are congested.  Several 
members of the Commission questioned whether thb  Maryland General Assembly 
would have the constitutional authority to enact a bill defining the amount 
In controversy for purposes of the right to jury trial in landlord-tenant 
cases; and whether a bill prohibiting consideration of the value of the 
right of possession in determining the amount in controversy would be 
constitutional.  The Commission decided to have the Reporter write 
Senator Byrnes and suggest that he request the Attorney General to issue 
an opinion with respect to these constitutional questions. 

Mr. Laurent proposed that the Commission Consider adopting a bill that would 
specify the landlord's and tenant's responsibilities to repair defects and 
damages in the premises which occur during the term of tenancy, such as    •; 
broken windows, plumbing, problems, or doors broken by a burglar.  Mr, Laurent 
noted that the Baltimore City housing code makes landlords responsible for 
repairing defects and damages in the premises, although it doesn't specify 
whether the landlord or tenant is financially responsible for such repairs. 
Mr. Davison noted that under the common law, a tenant was responsible for 
all defects in the premises that occurred during the tenancy and which were 
not caused by the landlord (if unsafe defects or conditions were caused by 
the landlord, a tenant could terminate the lease under the doctrine of 
constructive eviction).  Mr, Davison noted that Maryland has not recognized 
an implied warranty of habitability.  Mr. Pilla noted that Maryland's rent 
escrow statute makes the landlord responsible for defects occurring during 
the tenancy which threatens health or safety,  Mr. Davison noted, however, 
that the statute doesn't cover defects such as broken windows or doors or 
plumbing problems.  Mr, Davison noted that section 2,104 of the Uniform 
Residential Landlord-Tenant Act (URLTA) makes the landlord responsible for 
repairing defects in the premises that occur during the tenancy, although 
a landlord and tenant of a single family home can agree that the tenant will 
be responsible for repairing minor defects.  Mr. Davison also noted that 
section 4,105 of the URLTA provides a tenant a self-help remedy to repair minor^ 
defects and damages in the premises and deduct the cost of the repairs from 
the rent.  Mr. Meyerhoff noted that section 3,101 of the URLTA specified a 
tenant's duties with respect to maintaining the premises, and section 3.102 
of the URLTA specifies the rules and regulations that a landlord can require 
tenants to follow.  Mr. Sommers stated that a bill addressing a landlord's 
duty to repair defects during the tenancy would receive substantial 
political opposition. 

Mr. Jenkins suggested that the Commission examine the mobile home park 
situation.  Mr. Laurent noted that residents of mobile home parks are 
charged high entrance and exit fees, and that owners of mobile homes have 
difficulty in finding space in mobile home parks because the number of 
parks are limited due to zoning restrictions.  Mr. Davison noted that he 
was writing a law review article addressing this area, and would distribute 
copies to members of the Commission when it was completed.  Mr. Davison 
noted that Maryland has enacted a statute to protect mobile home park 
residents from abusive rules and fees, but that it was not as strong as 
statutes in California and Florida; he stated that he would distribute 
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copies of the Maryland, California and Florida statutes, and of a Law 
review article comparing mobile home park statutes of other state-. 
He also stated that he would distribute copies of bills introduced tn 
the Maryland General Assembly last   session that would amend Maryland's 
act to be as strong as California's and .Florida',.  Mr. Laurent 
suggested that the Commission draft a bill to aifeend Maryland's act, and 
then  have a meeting to hear criticism from park owners and residents. 

6, Mr, Jenkins stated that he had received copies of letters from Mayor 
Schaefer and Governor Lee with respect to rent control, which would 
be distributed and discussed at the next meeting, 

7. Mr, Laurent and Mr. Jenkins suggested that the Commission discuss at the 
next meeting a bill to establish an implied warranty of habitability in 
residential leases. 

8.  The meeting adjourned at 9:10 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

on February 27, 1979 

1. Present:  Jenkins (chairman), Pilla, Walsh, Laurent, Everngara, Sommers, 
Stollof, Kalis, Martin (quorum), 

2. The meeting started at 7:50 p.m. 

3. Mr. Jenkins introduced Chief Judge Sweeny of the District Court; Judge Ciotola, 
who recently presided over Baltimore City's Housing Court;, and Judge Cardash, 
who hears rent cases in Baltimore County. Judge Bell, who presently presides 
over Baltimore City's Housing Court, arrived at the end of the meeting, 

4. Mr. Davison noted that 7 of the Commission's 8 bills were scheduled to be 
heard by the House Judiciary Committee on Tuesday, March 6, beginning at 
1:00 p.m.  He indicated that the 7 bills scheduled for hearing were HB 445 
(security deposits), HB 448 (month's notice to quit to week-to-week tenants), 
HB 482 (amendments to exculpatory clause statute), HB 483 (criminal penalties 
for denial of essential services), HB 484 (duty to provide leaseform and 
lease), HB 486 (appeals), and HB 487 (lease renewal). The Commission's 
other bill is HB 1199 (repeal of §8-212 (liquidated damages)), 

5. Mr. Davison distributed a copy of a draft of his law review article on 
mobile home park regulation; a copy of statistics on mobile home parks in 
Maryland; a copy of a proposed bill to amend the Maryland Mobile Home Park 
Act; a copy of the Prince George's County "adults-onlu" ordinance; and a 
copy of San Francisco's "adults-only" ordinance, 

6. Judge Sweeny discussed SB 203, a bill sponsored by the Maryland Judicial 
Conference that would amend §8-401 (rent due and payable) to require landlords 
to give tenants 3 days notice that rent is overdue prior to filing a summary 
ejectment suit under §8-401.  (Mr. Davison noted that the Senate Judicial 
Proceedings Committee had heard SB 203 and had requested the position of the 
Commission on the bill). Judge Sweeny said that §8-401 makes the courts favor 
landlords. He noted that 300,000 summary ejectments suits were filed under 
§8-401 last year in Maryland, with 130,000 such suits filed in Baltimore City. 
He noted that statewide these suits resulted in 50,000 warrants of restitution 
being issued by the courts, with 8500 actual evictions of tenants resulting 
(2.57, of the number of suits filed under §8-401). He indicated that a large 
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number of"these suits are filed on the first and second days of the month 
after rent becomes due.  He said that many landlords don't give a tenant 
notice that he is delinquent in paying rent priot to filing suit under 
§8-401; filing suit under §8-401 is the first and only attempt to collect 
rent by many landlords.  Judge Sweeny said that he believed that SB 203 
would reduce the number of suits filed under §8-401.  He indicated that 
Philadelphia, a city much larger than Baltimore which requires landlords 
to give tenants 30 days notice prior to filing suit for summary ejectment 
for non-payment of rent, had only 30,000 rent suits filed last year. He 
indicated that most states require a landlord to give a tenant notice 
prior to filing a summary ejectment suit for failure to pay rent; Maryland 
is one of 10-12 states that don't require a landlord to give a tenant 
notice prior to filing a summary ejectment suit.  He indicated that the 
City Housing Authority has decreased the number of summary ejectment suits 
it files per month from 1200/month to 500/month since it began giving 
tenants 14 days notice that rent was unpaid prior to filing suit under 
§8-401.  He noted that §8-401 causes the court to be viewed by tenants as 
a representative of the landlords.  He referred to SB 582 (Senator McGuirk), 
which would amend §8-401 to allow a landlord to obtain costs when he obtains 
a writ of restitution when rent is not also awarded because of lack of 
personal service on the tenant.  Judge Sweeny said that he opposed SB 582 
if SB 203 isn't enacted because he thought landlords shouls pay costs if 
they are resorting to the courts in the first instance to collect rent. 

7. Judge Ciotola said that he supported SB 203 because there is a need to 
reduce the number of rent cases in the district court in order to avoid 
long delays in bringing §8-401 suits to trial.  He noted that this problem 
will become even more severe as more tenants demand jury trials in 
summary ejectment suits under §8-401.  He said that if this problem was not 
resolved, landlords would face long delays in collecting rent because of 
delays in bringing summary ejectment suits to trial.  Judge Ciotola agreed 
with Judge Sweeny that §8-401 causes the court to be viewed as the landlord's 
representative. 

8. Judge Cardash noted that the 15000-16000 summary ejectment suits filed in 
Baltimore County each year was straining the capacities of the 6 clerical 
personnel and 3 constables handling these cases.  He noted that although 
the number of summary ejectment suits filed increases each year, the court's 
budget to handle these cases is not increased.  Judge Cardash said that 
because of the large number of suits filed under §8-401, the requirement of 
§8-401 that service be made within 5 days of filing is violated in almost 
every case.  He concluded by saying that summary ejectment suits under 
§8-401 are physically straining the court, 

9. Mr. Davison said that the landlords are concerned that SB 203 would add 
further delays to collection of rent because it would continue to allow 
a tenant to redeem up until execution.  He noted that the Uniform Residential 
Landlord and Tenant Act, which requires a landlord to give a tenant notice 
before filing a summary ejectment suit for failure to pay rent, does not 
give a tenant a right of redemption after the landlord files suit. He 
indicated that approximately 12 states, including Virginia have enacted this 
provision of the Act, although the period of notice varies from 5 days 
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(Virginia') to 14 days as opposed to the 3 days notice provided in SB 203. 
Judge Sweeny said that he believed a tenant should have the right of 
redemption and that he would not repeal the right of redemption in order 
to eanct SB 203.  Judge Ciotola noted that defendants in other civil 
cases have the right of redemption after -filing of suit.  Mr. Stollof 
noted that the Social Services Agency will not give economic assistance 
to a tenant who is unable to pay his rent until the tenant is servied 
with a summons and complaint under §8-401. Mr. Stollof asked Judge Sweeny 
how many tenants were sued under §8-401 within 3 days of the due date for 
the rent; he questioned whether many landlords make rent due at the end 
of the month rather than at the first of the month.  He suggested that an 
laternative approach would be to prohibit a landlord from filing suit 
under §8-401 until 3 days after rent was due.  He said that if SB 203 
was enacted, most landlords as a matter of course would send the required 
notice to all tenants at the first of the month with a statement to 
idsregard the notice if they had paid their rent.  Judge Sweeny said he 
knew of no jurisdiction that followed such an approach, whereas the 
approach of SB 203 had a demonstrated record of reducing the number of 
summary ejectment suits filed in the courts. Mr. Stollof said that many 
landlords give tenants a period after rent is due to pay before filing 
suit under §8-401; he argued that SB 203 might cause landlords to reduce 
the grace period they are presently giving to tenants who are delinquent 
in paying rent.  Judge Cardash said that he had not seen any leases that 
required rent to be paid at the end of the month; he said that most 
leases provide a grace period for paying rent late which is tied to a 
late charge if the grace period is exceeded.  He indicated that landlords 
with such leases do not file suit under §8-401 until late charges accrue, 
so that how much grace period the landlord gives to his tenants is 
immaterial in reducing the large number of suits filed under §8-401. 
Judge Sweeny said that judges resent being placed in the role of seeming 
to favor landlords in §8-401 suits.  He said that §8-401 is flooding 
the courts with paperwork, and delaying the trial of cases filed under 
§8-401. Mr. Walsh said that tenants represented by Legal Aid view the 
housing court as agent of the landlords, although this perception has 
been changing due to the performance of Judge Ciotola and Judge Bell in 
Housing Court. Mr. Walsh said that he didn't think §8-401 authorized 
a court to award late charges to a landlord, but Judge Cardash said that 
he does so in many §8-401 suits.  Judge Ciotola indicated that delays in 
trial of §8-401 suits would increase because many suits under §8-401 were 
becoming more complex by rent escrow issues being raised and jury trials 
being demanded. Mr. Davison noted that the Commission had recently discussed 
the problem of jury trials in §8-401 suits; he gave Judge Ciotola copies 
of the two letters he had written to Senator Byrnes on the question. 

10. Judge Sweeny said that he had proposed an amendment to SB 203 that would 
allow a landlord to give notice by any one of four methods:  personal 
service, posting, certified mail, or first class mail. 

11. Mr. Pilla suggested as an alternative approach that a landlord be required 
to show that he had waited 7 to 10 days after rent was due before filing 
suit under §8-401.  Judge Sweeny said that he preferred SB 203*3 approach. 
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12. In response to a question from Mr. Pilla, Judge Sweeny said that he 
prefers that judges try landlord-tenant cases rather than administrative 
hearing officers until he was satisfied as to the appointment process 
and the competency of such hearing officers.  He said that such an 
administrative approach might require an amendment to the state constitution. 

13. Mr. Kalis suggested that a solution to the problem of trial delays in §8-401 
cases would be to assign more judges to housing court or to distribute 
landlord-tenant cases among all judges hearing civil cases.  He recommended 
establishment of a "blue-ribbon" commission, composed of representatives 
from the courts, the bar, the commission, landlords and tenants, to study 
the problem. 

14. Judge Sweeny noted that other civil cases cannot by law be tried earlier 
than 42 days after filing (except for some'small calim actions), while suits 
filed under §8-401 are supposed to be tried within 5 days of filing. He 
said that this quickness in trial of §8-401 suits weighs in the landlord's 
favor. 

He noted that only Baltimore City has one judge assigned exclusively to 
landlord-tenant cases.  He said that the reason for doing this was to 
allow a judge to develop expertise in landlord-tenant lav;.  He said 
that Baltimore City Housing Court was the toughest judicial job in Maryland. 

15. Mr. Jenkins asked how many §8-401 suits involve a dispute over how much 
rent is due.  Judge Bell said very few suits under §8-401 involved such an 
issue.  Judge Bell said that landlords use housing court as a collection 
agency.  He added that very few tenants appear to defend in summary ejectment 
suits.  He said that he was uncertain as to whether the notice that SB 203 
would require cause tenants to pay rent, 

16. Mr. Laurent said that he had encountered a number of suits in which a 
landlord desiring to eject a tenant consequently refuses to accept rent 
tendered by the tenant and then files a summary ejectment suit to evict the 
tenant for non-payment of rent.  He suggested that a landlord be required 
to swear under oath that he had not refused to accept rent before he could 
file suit under §8-401.  Judge Ciotola said that he would present this 
suggestion to the Forms Committee. Judge Bell said that such a change in 
the forms was unnecessary; he said that he would dismiss summary ejectment 
suit in these circumstances on the grounds that rent was not due.  Judge Bell 
said that he was watching for such cases since being alerted to the problem. 

17. Mr. Sommers said that the notice required by SB 203 would require additional 
clerical work and postage to be paid by landlords, and that these increased 
costs will be passed onto tenants in the form of higher rent. 

18. Mr. Stollof argued that before SB 203 is enacted, the effectiveness of its 
notice procedure should be tested by its voluntary adoption by 2 or 3 landlords, 
to test whether the notice procedure would decrease the number of suits filed 
under §8-401.  He also argued that SB 203 should not be enacted without 
consideration of statistics as to how long landlords wait for rent to be paid 
after the due date before filing a summary ejectment suit; such statistics 
might suggest that the appropriate solution would be to require landlords 



Page 5 Minutes continued 

to wait ascertain period after rent is due before filing suit under §8-401. 
He also questioned whether it is the landlord's responsibility to remind a' 
tenant that rent is due and unpaid, particularly when many landlords are 
giving tenants grace periods to pay rent after the due date.  He also noted 
that Social Services will not assist tenants who .cannot pay rent until they 
receive a summons and complaint under §8-401, although Mr. Walsh stated 
that Legal Aid would be willing to attempt to get Social Services to 
change this requirement. 

19. Mr. Pilla said that he was unsure whether SB 203 will solve the problem of 
court congestion; he suggested as an alternative solution that a landlord 
be required to wait a certain period after rent is due before being able to 
file suit under §8-401. 

20. Mr. Kalis said some tenants who understand the right of redemption under 
§8-401 routinely wait until just before execution to pay rent, while other 
tenants are unable to pay rent until they receive assistance from Social 
Services after suit is filed under §8-401, 

21. The Commission unanimously voted to have the Chairman write Senator Curran 
chairman of the Senate Judicial Proceeding Committee, to inform him that 
the Commission had had a short period of notice to consider SB 203, that 
the Commission had discussed SB 203, and that the Commission had taken no 
position on SB 203 because it is Commission policy not to take action on 
proposed legislation without more time for consideration. 

22. The Commission voted, with one dissenting vote, to propose to amend HB 445 
to substitute "abandoned" for "vacated". 

23. The meeting adjourned at 10:00 p.m.. 

Steven Davison. 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

on March 13, 1979 

1. Present:  Jenkins(chairman), Pilla, Meyerhoff, Zerwitz, Dancy, Laurent 
Stollof, Ackerman, Evemgam, Kalis, (quorum). 

2. The meeting started at 7;35 p.m. ' 

3. Mr. Jenkins said that he had submitted the names of Mr. Abrams and Mr. Oaks 
to the Governor's Office as nominees for appointment as members of the 
Commission. 

4. Mr. Jenkins read a letter that he had sent to Senator Curran, chairman of. 
the Senate Judicial Proceedings Committee, that states the position that 
the Commission took at the last meeting with respect to SB 203. 

5. Mr. Davison discussed the hearing of the House Judiciary Committee on 
March 6 on seven of the Commission's bills (HB 445, 448, 482, 483, 484, 486, 487), 

a. HB 445 (Security deposits). Mr. Davison said that he had proposed that 
the bill be amended by changing the word "vacated" on line 97 and the 
line after line 101 to "abandoned", as approved at the Commission's 
last meeting.  He stated that Mr. Koonz supported the bill, telling 
the Committee that every list of itemized damages that he has sent to 
a tenant who had been evicted for breach of the lease or who had 
abandoned has been returned to him because of lack of a forwarding 
address. He said that Legal Aid opposed the bill on the grounds that 
it was contrary to the principle that a security deposit is the tenant's 
property. 

b. HB 448 (month's notice to quit to week-to-week tenants). Mr, Davison 
said that this bill did not receive much opposition. 

c. HB 482 (exculpatory clauses).  Mr. Davison said that an amendment to 
the bill was proposed, to add the phrase "WITHIN THE SCOPE OF THEIR 
EMPLOYMENT" following the "EMPLOYEES" on line 77.  The effect of this 
amendment would be to not allow a landlord to exculpate his liability 
for acts of his employees outside the scope of their employment. 
Mr. Davison said that this amendment would codify the common law doctrine 
of respondeat superior, under which landlords are liable for tortlous 
acts of their employees within the scope of their employment. 
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d.  HB 483 (criminal penalties for denial of essential services)  Mr n. » 
said that there had been a number of meritorious criticisms of, and ore os d 
amendments to the bill, which would probably cause it to be defeated 
He recommended that if the bill was defeated, these proposed amendments 
should be adopted by the Commission for resubmission to the next session 
of the General Assembly. 

1. Mr. Davison said that one member of the Committee was concerned that 
the word "INCLUDES" in line 74 of the bill would allow courts to 
define the term "essential services" to include other services not 
explicitly mentioned in the bill.  Mr. Davison said that substituting 
the word "MEANS" for "INCLUDES" in line 74 would make it clear that 
the essential services mentioned in subsection (a) is an exclusive list. 

2. Mr. Davison said that a member oS the Committee was also concerned 
with the word "KNOWLEDGE"-in line 83 of subsection (b)(2), which 
would make the statute applicable to a landlord who failed to restore 
essential services after receiving notice of interruption orally 
or by telephone.  Mr. Davison said that if the Commission desired to 
amend the bill to require written notice the language in the rent 
escrow statute, §8-212(g), might be followed.  This would change "KNOWLEDGE" 
to "HAVING RECEIVING NOTICE BY A WRITTEN COMMUNICATION SENT BY CERTIFIED 
MAIL LISTING THE ASSERTED CONDITIONS OR DEFECTS OR A WRITTEN VIOLATION, 
CONDEMNATION OR OTHER NOTICE FROM AN APPROPRIATE STATE, COUNTY, MUNCIPAL 
OR LOCAL GOVERNMENT AGENCY STATING THE ASSERTED CONDITIONS OR DEFECTS." 

t/ 

V 

3. Mr, Davison also said that the bill had been criticized on the grounds 
that it would make the landlord criminally liable where the tenant has 
contracted in writing to pay for the essential services and the 
interruption or failure to supply is the direct result of the failure 
of the tenant to pay for such essential services; where the tenant 
and landlord have agreed in writing that the landlord will not 
provide the essential service in question; and where the landlord turns 
off the essential service for a reasonable period of time to make 
repairs to the system, equipment, or facilities providing the essential 
services.  Mr. Davison said the bill should be amended to make it 
inapplicable in either of these three situations. 

4. Mr. Davison said that an amendment had been proposed to delete the words 
'/DR-^AJJAGER" on lines 77 and 89, so that a property manager would not 
be/^ubj^ct to criminal liability under the bill.  This amdnement was 
proposed on the grounds that "a manager operates only as the agent of the 
owner and in many cases does not have the authority to restore an 
essential service when the owner has not authorized payment for the 
same."  (See enclosed letter to Mr. Somraers). 

5. Mr. Davison said that the bill, contrary to what the Commission had 
voted and what he had sent to the Governor's office, contained a 
provision for criminal punishment. He said that he had proposed 
deletion of the words "OR IMPRISONMENT FOR NOT MORE THAN 10 DAYS OR 
BOTH" on lines 90 and 91 to correct this mistake. 
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6.  Mt. Davison also noted that the bill had omitted a subsection 
approved by the Commission that would provide that it did not 
preempt public local laws or ordinances of a similar nature. 
He said that he had proposed this amendment, so that Baltimore 
City's and Baltimore County's similar housing code provisions 
would not be preempted by the bill. 

e. HB 484 (duty to provide copy of leaseform and lease),  Mr. Davison 
said that Legal Aid and the Consumer Protection Division of the Attorney 
General's Office had opposed the bill because it would repeal §8-203.1. 
He said that they interpreted §8-203.1 as requiring written leases to 
contain an implied warranty of habitability; he noted, however, that 
§8-203.1 allows a landlord to disclaim an implied warranty of habitability 
and implicitly permits a landlord to waive his duties under the rent 
escrow statute.  He said that his written statement to the Committee 
explained the Commission's rea-sons for proposing repeal of §8-203.1, and 
that he had given copies of the statement to the representatives of 
Legal Aid and the Attorney General's Office. 

f. HB 486 (Appeals).  Mr. Davison said that Legal Aid had opposed the 
sections of the bill that would establish uniform appeal procedures 
in landlord-tenant cases, on the grounds that such uniform procedures 
were not necessary.  He said landlords had opposed the sections of the 
bill that would authorize stays of execution in holdover tenant suits 
under §8-402 if the holdover tenant payed an amount equivalent to rent 
for the period of the stay.  He said he had explained to the Committee 
that judges were routinely granting stays of execution against holdover 
tenants of up to 30 days, with the landlord not receiving rent or 
compensation for the period of the stay.  Mr. Laurent said that the 
appeal section of the bill had not been initiated by the Commission 
and had not been fervently supported by the Commission.  He recommended 
that if the bill was defeated, the Commission should not resubmit the 
appeals section, since it had been defeated several times before. 

g. HB 487 (lease renewal and status of holdover tenant after consent to 
holdover).  Mr. Davison said that one landlord had opposed subsection 
(b) of the bill, because this landlord uses a clause that makes a tenant 
a year-to-year tenant if he holds over after the term of the lease 
without having given the landlord a notice of intent not to renew the 
lease.  Mr. Laurent indicated that he had requested a bill that only 
would have included subsection (b^s resolution of the status of a 
holdover tenant after the landlord has consented to the holdover. 
Members of the Commission agreed that the situation addressed by 
subsection (a) was rare and that its language was difficult to interpret; 
the consensus was that subsection (a) of the bill should be deleted 
if the bill is resubmitted, 

6. Mr. Davison noted that HB 1525 (Dels. Kopp and Goldwater) would amend the 
security deposit statute to require payment of 57. interest on security 
deposits. He also noted that a Senate bill would tie the security deposit 
interest rate to the interest paid on passbook accounts by savings and 
loan associations. 
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7. Mr. Davisfon passed out copies of Prince George's County and San Francisco 
"adults-only" ordinances.  He said that the only statistics he had been 
able to obtain were from Prince George's County, where there are 8350 
"adults-only" units-representing 8.67, of the rental housing in the county. 
Mr. Meyerhoff said that "adults-only" policies yjere not a problem in 
Baltimore City and County; he noted that all tenants in Prince George's 
and Montgomery County are having trouble finding rental housing because 
there is a lack of newly constructed rental housing.  The Commission voted 
not to further consider "adults-only" policies until available statistics 
indicate it is a problem in Maryland. 

8. Mr. Davison said that he hoped to have the implied warranty of habitability 
bill)s) ready for consideration at the next meeting.  He said that the bill 
which he had drafted, which would integrate the state rent escrow statute 
with Baltimore City's implied warranty of habitability law, had been referred 
by Mr. Walsh to Legal Aid's Lawyer Advisory Panel.  He said Mr. Walsh had 
indicated that the panel favored retaining the rent escrow statute and 
enacting a separate implied warranty of habitability statute. 

9. The Commission requested the Reporter to draft a report discussing the 
method of evicting a roomer and the rights of a roomer.  Mr. Kalis said a 
bill requiring a court order to evict a roomer would be defeated; he note.d 
that many roomers resided with homeowners, who evict roomers by self-help 
or by changing locks. 

10. The Commission requested the Reporter to prepare a report discussing who 
has the responsibility to correct defects in the premises during the 
tenant's term or period of occupancy of the premises. Mr. Zerwitz noted 
that the Baltimore City Housing Code makes a tenant responsible for 
repairing broken windows in the premises. 

11. Mr. Davison noted that SB 1011 and SB 1065, which would amend the Maryland 
Mobile Home Park Act, would be heard by the Senate Judicial Proceedings 
Committee on March 14.  He said he would attempt to obtain a list of the 
witnesses who testify at the hearing.  He recommended that the Commission 
defer considGtation of amendments to the Act until it learns what action 
is taken on these bills. 

12. Mr. Jenkins asked if Mr. Everngam would arrange a dinner meeting in May 
in Silver Spring similar to the one held last year. ,Mr. Everngam agreed 
to do so. 

13. Members of the Commission and the Reporter suggested that Mr. Pilla raise 
the following issues during his presentation to the Maryland Judicial 
Conference: 

(a) increased courtesy by judges to tenants in court hearings (Laurent); 
(b) court delays due to continuances (Kalis); 
(c) jury trials (Davison); 
(d) assignment of more judges to hear landlord-tenant cases (Stollof). 

14. The meeting was adjourned at 9:15 p.m. 

Steven G. Davison, 
Reporter 



February 27, 1979 

Mr.   Milton  Sortuners 
324 Park Avenue 
fcaltiruore, Maryland - 21201 

RB:  11. B. 4 83 - Landlord and Tenant - 
 , Essential Services 

Dear Mr. Somuers: 

The Property Owners AsGOciation of Baltimore 
City, Inc. objects to House Bill 483 as written. This 
bill provides it is a misdemeanor if a landlord know- 
ingly and willfully interrupts supply of essential 
services.  Many times It is necessary to interrupt 
the supply of essential services in order to repair or 
replace defective facilities used for heat, electricity, 
etc. The landlord should ONLY be responsible when he 
interrupts service and then fails within a reasonable 
time to restore the service. This could be corrected 
by:  (1) Fail to supply or interrupt the supply of 

„ -x*1 essential services to the leased premises EXCEPT IN TliOi 
L iJ' "    CA3ES WHEHS THE TEHJVNT HAS CONTRACTED IN T7RITING TO PAY 

FOR THE ESSENTIAL SERVICES PUD  THE INTERRUPTION OR 
FAILURE IS THE DIRECT RESULT OF DHE FAILURE OF THE TENAP 

0A, TH£ 
TO PAY FOR SAID ESSENTIAL SERVICESfv AND C^L 

TE^-W       We aiso object to the use of the words "having 
A-.VI / A^/io^J<now-I-ed9ef/ on Hne  83 and would recommend the bill be 

^V^.^'araended so it would require HAVING WRITTEN KNOWLEDGE 
hAUt A<5-r>i~f=£hY  CERTIFIED HAIL of any interruptions.  This bill is 
JJO  U^fTI/te- a criminal bill with criminal penalties and it would be 
L ^j- XHiE    unfair for a landlord to be found guilty simply by a 

Vfl / A£      tenant's oral statement they notified the landlord of 
l^pP cor-e-^     interruption in service. The only way to insure against 
\jO}LC    M"  any controversary whether the landlord did or did not 

ff&XjiA ^ know of interruption of service would be to require the 
"TftB. notice due the landlord by in writing and sent certified 

£-£,£$! cEL we also recoramond on lines 77 and 89 the words "or 
, \ manager" be stricken in view of the fact that a manager 
'    -fl^O operates only as the agent of the owner and in many 

^-a&s:/   caaQS does not have the authority to restore an 
essential service when the owner?, has not authorized 
payment for the same. 



GOVERNOR'S COMMISSIONS 

LANDLORD - TENANT LAW REVISION 

Minutes of Meeting 

on April 10, lc)79 

1. Present:  Jenkins (chairman), Walsh, Laurent, Martin, Zerqitz, Meyerhoff, 
Dancy, Ackerman (quorum). 

2. The meeting started at 7:A0 p.m. 

3. Mr. Davison noted that HB 445 (security deposits) was the only Commission 
bill that had been passed by the General Assembly.  He said that HB 487 
(lease renewal) had been passed by the House, but had been reported 
unfavorably by the Senate Judicial Preccedings Committee.  The Commission's 
other six bills had received unfavorable reports from the House Judiciary 
Committee. 

Mr, Davison noted that bills (SB 1011, SB 1065) to amend the Maryland 
Mobile Home Park Act had not passed, although SB 1065 had passed the 
Senate and had been referred by the House Economic Matters Committee to 
its Policy Committee for further study during the summer.  He suggested that 
the Commission present testimony with respect to mobile home park regulation 
to the Policy Committee this summer, 

4. The Commission decided to hold a dinner meeting in Prince George's County 
on May 22, rather than hold a regular meeting on May 8.  It was decided not 
to invite guests, and to have as the agenda, third render consideration of 
the Commission's bills that were not passed by the General Assembly. 

5. The Commission unanimously agreed to amend HB 487 for third reader consideration 
at the May 22 meeting, by deleting subsection (A) of §8-214 (lines 60-73), 
and by adding the words "UNLESS STATED OTHERI.ESS IN A WRITTEN LEASE AND 
INITIALED BY THE TENANT", at the beginning of subsection (B) on line 74. 
It was agreed that subsection (A) of the bill confused persons reading the 
bill and addressed a problem that rarely exists so that it should be deleted 
from the bill, 

6. Mr, Davison noted that HB 484 (Duty to Provide Leaseform and Lease) had been 
opposed by Legal Aid and the Consumer Protection Division of the Attorney 
General's Office, because it would repeal §8-203,1 in its entirety, 
Mr, Davison said that the Attorney General's office asserted that §3-203.1 
requires written leases to include an implied warranty of habitability 
clause, although he said that §8-203,1 allows the landlord to provide that 
the tenant takes the premises "as is".  He said that §8-203,1 would allow 
a landlord to waive his duties under the rent escrow statute - which is 
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not pomittoci by the rent escrow staUiLe (§S-21I) and prohibited lease 
provision statute (-3-208),  Mr. Walsh staled that since the rent escrow 
statute and prohibited lease provision statutes were enacted subsequent 
to §8-203.1, they would super. ,>de §^-20^.1 to the extent §5-203.1 conflicted 
with §8-211 and §8-208,  The Commission consequently decided that although 
§8-203.1 was somewhat repetitious of, and superficially inconsistent with, 
other statutory provisions, MB 48A should be amended so that it would only 
repeal §8-203 (l)(a).  The Commission unanimously agreed that this amendment 
would probably eliminate opposition to the bill, and would accomplish the 
major purpose of the bill to require all landlords to provide copies of 
written -leaseforms and written leases if they use written leases.  HB 484 
as amended was placed on the May 2 2 agenda for third reader. 

7. The Commission unanimously voted to place HE 448 (Month's Notice to Quit 
to Week-toWeek Tenant) on the May 22 agenda for third reader. 

8. The Commission unanimously agreed to amend HB 482 (Exculpatory Clauses) by 
drafting the bill only to delete from §3-105 the phrase:  "and not within 
the exclusive control of the tenant", without adding any new language to 
§8-105.  This amendment would make it clear that §8-105 applied to a tenant's 
apartment, regardless of whether the landlord reserved a right of access" or 
entry, as well as to commons areas.  The bill as amended was placed on the 
May 22 agenda for third reader. 

").  Mr. Meyerhoff said that members of the Baltimore City and Anne Arundel 
County delegations were strongly opposed to repeal of sections 8-212(b), {c), 
and (d), which prohibit, liquidated damages clauses.  He said that repeal 
of §8-212(a), to allow landlords to recover all actual damages, was not 
strongly opposed.  He consequently suggested that HB 11^9 (repeal of 
§8-212) be amended to propose repeal only of §8-212(a).  Mr. Davison noted 
that although Judge Resnick had declared §8-212 unconstitutional in its 
entirety (copy enclosed), the Attorney's General Office had apparently 
issued an opinion stating that §8-212 was unconstitutional.  The Commission 
voted to postpone consideration of HB 1190 until the Attorney General's 
opinion could be obtained by the Reporter and compared by the Commission 
with Judge Resnick's opinion. 

10. The Commission unanimously agreed to amend HB 486 (Appeals) by deleting the 
appeals provisions (lines 88-163 and lines 242-273) and retaining the stay 
of execution provisions under §8-402(b)(2) (lines. 166-238).  Mr. Davison 
noted that the appeal procedures had been opposed by Legal Aid, had been 
rejected several times by the House Judiciary Committee, and had never been 
supported strongly by the Commission.  HB 486, as amended, was placed on 

the May 22 agenda for third reader. 

11. Mr. Davison discussed the amendments to HB 483 (Criminal Penalties for 
Essential Services) that are discussed in the minutes of the March 13, 1979, 
meeting.  Mr. Laurent and Mr, Walsh suggested that the Commission consider 
the language of the similar Baltimore County and Baltimore City as an 
alternative to tin proposed amended version of HB 483,  The Commission agreed 
to defer further action on HB 483 and proposed amendments thereto until the 
next meeting, so that they can be compared with the Baltimore City and 
Baltimore County housing code provisions. 
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12. Mr. Davison distributed copies of and discussed a memorandum with respect 
to the common law duty of landlords :o repair the promises during the 
tenancy.  He noted that the common law has been modified by the rent 
escrow statute, by Baltimore City public local law, and by some housing 
and building codes, but otherwise remains in effect in Maryland. 

13. Mr. Davison distributed a copy of a memorandum dealing with the common 
law with respect to lodgers, roomers, and boarders. 

14. Mr. Davison distributed a copy of his implied warranty of habitability 
bill. -He noted that the bill would incorporate the rent escrow statute, 
although he noted that Legal Aid's attorney advisory panel was drafting 
a bill that would leave the rent escrow statute in effect and would enact 
a separate implied warranty of habitability statute.  Legal Aid's version 
of an implied warranty of habitability bill will be distributed when it 
is finalized. 

15. Mr. Ackerman proposed that the Commission consider a bill that would amend 
§8-20S(a)(3) to raise the maximuu late charge that can be collected, either 
by raising the maximum charge or by repealing the present maximum charge. 
Mr. Walsh said that he opposed late charges altogether, because rent is 
paid at the beginning of the Lenn of tenancy, not at the end of term. 
The Commission decided to further discuss Mr. Ackerman's proposal at the 
May 22 meeting. 

io.  Mr.  Ackerman proposed amending §8-203(e) to permit a landlord to post a 
performance bond in lieu of placing security deposit funds in a banking 
or savings institution.  Mr. Davison noted that such a bill was introduced 
several years ago but was reported unfavorably.  The Commission decided to 
further discuss Mr. Ackerman's proposal at the May 22 meeting. 

17.  The meeting adjourned at 9:10 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 

Minutes of Mooting 

on May 22, 1979 

1. Present:  Jenkins (chairman), Ackerman, Martin, Zerwitz, Meyerhoff, Jenkins, 
Dancy, Laurent, Kalis, Pilla (quorum). 

2. The meeting started at 9:00 p.m. after dinner.  The dinner and meeting were 
held at the Port of Italy Inn in Temple Hill, Maryland. 

3. The Commission unanimously passed the first bill on the agenda (period of 
tenancy after landlord consents to holdover tenant remaining on the premises), 
subject to an amendment by Mr. Meyerhoff that would allow a written lease 
to provide otherwise if initiated by the tenant. 

4. The Commission unanimously passed the second bill on the agenda, which would 
amend §8-203.1(a) to require all landlords who use written leases to provide, 
upon written request, a prospective tenant with a copy of the leaseform, and 
to provide tenants a copy of an executed written lease. 

5. The Commission unanimously voted to resubmit HB 448 of the 1979 Regular 
Session, which would require a month's notice to quit to a week-to-week 
tenant and would not require notice to quit to be given to a trespasser 
or squatter prior to seeking their eviction under §8-402. 

6. The Commission unanimously passed the fourth bill on the agenda, which would 
amend §8-105 (exculpatory clauses) to make it clear that lease clauses 
exculpating a landlord from injuried to tenants or other persons are void 
whether the injury occurs in common areas or the tenant's apartment, regardless 
of whether the landlord retains any control of or right of access or entry to 
such premises. 

7. Mr. Davison said that he had received a phone call from a member of the 
Governor's staff asking questions about HB 445 (amendments to security deposit 
statute).  He said that the staff member appeared to be against HB 445, and 
that therefore was a possibility that the Governor might veto the bill.  He 
suggested that members of the Commission contact the Governor's office to 
express support for the bill. 

S.  Mr. Davison distributed a copy of Judge Resnick's opinion holding §8-212 
unconstitutional, and an opinion of the Attorney General's office concluding 
that §8-212 was constitutional. 
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9.  The Commission requested the Reporter to order copies of the Real Property 
Article for each member of the Commission. 

10.  Mr. Ackerman asked Mr. Davison to inquire as to whether members of the 
Commission could be paid for attendance at meetings. 

U.  The meeting adjourned at 9:30 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S COMMISSION 

ON 

LANDLORD - TENANT LAW REVISION 
* 

Minutes of Meeting 

on June 12, 1979 

1. Present:  Jenkins (chairman), Meyerhoff, Stollof, Zerwitz, 
Ackerman, Kalis (lack of quorum). 

2. The meeting started at 8:00 p.m. 

3. Mr. Jenkins introduced Mr, Jay Lenrow, an attorney with the 
Attorney General's Consumer Protection Division, who he has 
nominated to be a neutral member of the Commission.  Mr. Jenkins 
said that Governor Hughes has not yet taken any action to fill 
the vacancies on the Commission. 

4. Mr, Davison said that he had ordered copies of the Real Property 
Article for members of the Commission.  When they arrive from 
Michie Company, he will send them to members of the Commission. 

5. Mr, Jenkins said that future meetings will be scheduled to start 
at 7:45 p.m.  The Commission requested Mr. Davison to send out 
a schedule of next year's meetings during the summer.  Mr. Jenkins 
said that the Commission would schedule a meeting on the first 
Tuesday of October, and, if necessary, also on the third Tuesday 
of October.  Otherwise the Commission will meet on the second 
Tuesday of each month except July and August. 

6. Mr. Lenrow distributed an outline of the Attorney Generals 
office's interpretation of the Real Property Article. 

7. Mr. Davison said that the House Economic Matters Committee was 
planning to hold a policy committee hearing during the summer to 
consider regulation of mobile home parks, although Mr. Lenrow 
said the date of the hearing has not yet been scheduled.  The 
Commission authorized Mr. Davison to attend this hearing to obtain 
a list of witnesses who might be invited to testify before the 
Commission on the subject of mobile home parks, and to report 
to the Commission about the testimony at the hearing at the 
Commission's September meeting.  Mr. Davison was also authorized 
to present his personal opinions, including his law review 
article on mobile home parks, to the House Economic Matters 
Committee. 
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8. The denial of essential services bill was discussed.  Mr. Meyerhoff 
proposed that the bill be amended to make clear that the defini- 
tion of "essential services" was limited to the services explicitly- 
mentioned.  Mr. Kalis asked whether the bill would apply to a 
landlord who did not provide essential services because he was 
unable to pay his bills.  Mr. Jenkins said that he did not 
think the bill would apply to such a landlord if he made reason- 
able attempts to make payments; several members of the Commission 
said that utilities would not cut off essential services if a 
landlord made some payment on his bill and made arrangements 
to pay off the balance.  Mr, Stollof asked if the bill would 
apply if a landlord could not provide essential services due to 
the unavailability of parts or equipment; Mr, Davison said the 
bill gives the landlord a reasonable period of time to obtain 
necessary parts and to make repairs in order to restore essential 
services.  Mr, Ackerman proposed amending line 92 of HB 483 to 
take into account the amendments discussed in the minutes of the 
March 13 meeting and at this meeting, for third reader considera- 
tion at the September meeting. 

9. The Commission requested the Reporter to draft a bill to amend 
section 8-208(a)(3) to remove the maximum amount of late charges 
that can be charged each month, for consideration at the 
September meeting. 

10. Mr. Laurent's letter of June 4, 1979, discussing whether a 
landlord can withhold from a security deposit damages to 
furniture furnished to a tenant, and discussing how a tenant can 
recover a wrongfully withheld security deposit, was discussed. 

11. Mr. Ackerman*s proposal to amend the security deposit statute, 
to allow a landlord to obtain a performance bond in lieu of 
placing security deposits in a bank account, was discussed. 
Mr. Ackerman said that presently there was no source that would 
provide such performance bonds.  Mr. Lenrow said that it is 
difficult to execute on performance bonds, and that tenants would 
want to be paid a higher rate of interest on their security deposit 
if such a bill was passed. 

12.  The meeting adjourned at 9:00 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting of 

September 11, 1979 

1. Present:  Jenkins (chairman, Zerwitz, Meyerhoff, Laurent, Ackerman, Dancy, 
Stollof, Everngam, Kalis (quorum).  Mr. .Lenrow also attended the meeting. 

2. The meeting began at 7:55 p.m. 

3. Mr. Jenkins noted that Milton Sommers had resigned, and that the Property 
Owner's Association had recommended a replacement. Mr. Jenkins said that 
Mr. Everngam had submitted his resignation, which is contingent upon 
his son Gary being named to replace him.  Mr. Jenkins said that the 
Governor's Office still has not taken action to make appointments to fill 
the vacancies on the Commission. 

4. Mr. Jenkins said that he would be running meetings with more formality. 
He asked members and the Reporter not to speak unless recognized by him, 
so that the meetings could proceed more efficiently and without numerous 
people speaking at the same time. 

5. Mr. Jenkins said that the Commission would appoint a subcommittee, consisting 
of him, a landlord, and a tenant, to testify before legislative committees, 
and to lobby members of the General Assembly, in support of Commission bills. 
Mr. Jenkins said that he (the chairman)  would present the Committee's 
testimony, with the Reporter being present to assist in answering questions, 
and that the subcommittee would be authorized to speak for the Commission in 
addressing amendments to Commission bills proposed by members of legislative 
committees.  Mr. Davison noted that in the past he has testified in support 
of Commission bills before legislative committees and answered questions about 
suggested amendments; he said that although he usually states that he is only 
giving his personal opinions about proposed amendments, a Committee may take 
his statements as being the Commission's position. 

6. Mr. Davison discussed two recent court decisions.  He noted that Shell Oil 
Co. v. Ryckman, 403 A.2d 379 (Md. App. 1979), held that section 8-105 
(exculpatory clauses) of the Real Property Article does not apply to any 
lease wherein the lessee or tenant has "exclusive control" of the premises. 
He noted that the Commission had previously interpreted §8-105 the same way 
in proposing amendments to §8-105 to remove this "exclusive control" exception 
to the applicability of §8-105. 

Mr. Davison also noted that Millison v. Clarke, 403 A.2d 384 (Md. App.  1979), 



held that a commercial landlord has no duty to mitigate damages, refusing to 
apply section S-207 of the Real Property Article to commercial landlords. 
Ml llison also reiterated that a commercial landlord may mitigage by reletting 
without relinquishing his claim against the breaching tenant for the unmitigated 
rental. 

Agenda item #1 (amendment of §8-212) was discussed.  The Commission voted 
unanimously to approve the bill, which would repeal the second sentence of 
§8-212(a), of the Real Property Article to allow landlords in Baltimore 
City and Anne Arundel County to collect all actual damages from tenants 
who have breached the lease. 

Agenda item #2 (amendments to §8-402 with respect to stays of execution against 
holdover tenants) was discussed.  Mr. Meyerhoff made a motion, which was 
seconded to amend the second line from the top of page 2 of the bill by 
adding the words "NOT MORE THAN" before "30 DAYS." He said that this would 
make it clear that a judge could not issue successive days that would total 
more than 30 days.  Mr. Meyerhoff also made a motion, which was seconded, to 
delete the sentence on page 2 of the bill beginning:  "IF THE COURT DECIDES 
TO STAY EXECUTION OF THE JUDGMENT FOR MORE THAN TWO DAYS, " Mr. Meyerhoff 
said that this language was repetitious and unnecessary.  Mr. Meyerhoff made 
a motion, which was seconded, to amend the last sentence in capital letters 
on page 2 of the bill by adding the words "THE HOLDOVER AND" after the word 
"DURING THE PERIOD OF"; and by adding the words "THE PERIOD OF THE HOLDOVER" 
after the words "APPORTIONED FOR".  Mr. Meyerhoff made a motion, which was 
seconded, to amend the first sentence in capital letters in the bill by 
adding the following phrase at the end of the sentence:  ", AND SHALL ORDER 
THE HOLDOVER TENANT TO PAY THE LANDLORD ALL RENT DUE AND A PAYMENT FOR 
POSSESSION OF THE PREMISES DURING THE PERIOD OF THE HOLDOVER IN AN AMOUNT 
EQUIVALENT TO RENT THAT WOULD HAVE BEEN DUE UNDER THE PRIOR LEASE APPORTIONED 
FOR THE PERIOD OF THE HOLDOVER."  The bill, as amended by Mr. Meyerhoffs 
motions, was passed unanimously by the Commission. 

Agenda item #4 (late charges) was discussed.  Mr. Laurent suggested that the 
bill be amended by lowering the late charge for week-to-week tenants to $3; 
he noted that $5 was too high for most week-to-week tenants, who have low 
incomes, tight budgets, and weekly rents usually of $25-$40.  He noted that 
the bill, if amended as he suggested as well as by deleting the limit on 
the maximum amount of late charges that could be collected in a month, would 
allow landlords to collect $12-15 in late penalties from week-to-week tenants 
(depending on whether rent was due 4 or 5 times in a month) as opposed to $10 
under present law.  Mr. Stollof noted that a landlord's administrative costs 
in collecting rent payments that are late will be more per month for week-to- 
week than for month-to-month tenants if a week-to-week tenant (who pays rent 
4 or 5 times a month) is late in paying rent two or more times in a month. 
Mr. Kalis argued that putting fixed dollar amounts in legislation was wrong, 
because these dollar amounts would constantly have to be raised to keep pace 
with inflation.  Mr. Ackerman suggested that late penalty charges be set for 
all tenants as a percentage of rent that is late.  Mr. Stollof noted that 
57. of a weekly rent would not cover a landlord's administrative costs in 
collecting a late rent payment; he noted, however, that very few landlords 
charge rent on a week-to-week basis.  He said that most tenants prefer to 
pay rent monthly rather than weekly if given a choice.  Mr. Lenrow said that 
the Attorney General's Office interprets the last sentence of §8-208(a)(3), 



which specifies the maximum amount of late charges that can be collected per 
month, as applying only to week-to-week tenants.  It was noted, however, that 
judges in Prince George's and Montgomery Counties interpret that sentence's 
limit on late charges than can be collected each month as applying to all 
tenants.  Mr. Jenkins made a motion, which was seconded, to amend the bill as 
suggested by Mr. Laurent to lower the late charge for week-to-week tenants 
from $5 to $3.  He said that this would be a compromise, since the bill would 
increase the total amount of late charges that,a landlord could collect from 
a week-to-week tenant in one month.  The bill, as amended by Mr. Jenkins" 
motion, was passed unanimously. 

10. Agenda item #3 (criminal penalties for denial of essential services) was 
discussed.  Mr. Davison, in response to comments by Mr. Meyerhoff and 
Mr. Laurent, said that the present draft of the bill contained the essence 
of language in the Baltimore City provision, but also reflected amendments 
suggested by members of the Commission at the March and June meetings, as 
directed by the Commission at the June meeting.  Mr. Laurent said that he 
favored a more simplified bill; he objected to the requirement of notice by 
certified mail or by written violation notice.  Mr. Lenrow said that the 
earlier version of the bill was preferrable; he said that the explicit 
exceptions in the present draft of the bill are implicit in the terms 
"willfully" and "knowingly."  Mr. Kalis argued that imposition of criminal 
penalties for this type of conduct by landlords is inappropriate.  He also 
said that it has become very difficult and time-consuming for a landlord to 
obtain replacement parts for essential services equipment; he argued that a 
landlord should not be subject to criminal penalties for his inability to 
restore essential services because of such delays in obtaining ordered parts. 
Mr. Jenkins appointed a subcommittee, consisting of Mr. Laurent, Mr, Kalis, 
Mr, Meyerhoff and Mr. Lenrow, to draft a compromise bill to be placed on the 
agenda for third reader at the next meeting, 

11. Mr. Meyerhoff discussed his letter of August 20, 1979, with respect to proposed 
amendments to section 8-213 (application fees from perspective tenants) of 
the Real Property Article.  Mr. Kalis and Mr. Stollof suggested that the 
proposed bill be amended to provide that the prospective tenant has the right 
to cancel his application prior to approval of the application or lease by 
the landlord, or within 7 days after the landlord notifies the prospective 
tenant of his approval.  Mr. Meyerhoff agreed to amend the bill as suggested. 
The Commission agreed to consider the bill on second reader for the October 2 
meeting, with the possibility under the by-laws of considering the bill on 
third reader with a 2/3 vote of the members present. 

12. Mr. Ackerman discussed his letter of August 31, 1979, which proposes to amend 
section 8-203 (security deposits) of the Real Property Article to exempt 
landlords from the requirement of placing a security deposit in a banking or 
savings institution if the landlord obtains a corporate surety bond or letter 
of credit.  He noted that surety bonds are presently unavailable in Maryland, 
but that large landlords with good credit can obtain letters of credit (which 
ire similar to a certified check).  The Commission agreed to consider this bill 
m second reader at the October 2 meeting, with the possibility under the by-laws 
)f considering the bill on third reader with a 2/3 vote of the members present. 

13. Mr. Laurent's letter of June 4, 1979, with respect to section 8-203 (security 
deposits) of the Real Property Article.  The Commission agreed to consider the 
issues addressed in the letter on second reader at the October 2 meeting, with 

ai 

on 
o: 



the possibility of considering the bill on third reader with a 2/3 vote of 
the members present. 

14.  The meeting adjourned at 9:55 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

of October 2, 1979 

1. Present:  Jenkins (chainr.an), Laurent, Welsh, Ackerman, Martin, Meyerhoff, 
Dancy, and Kalis (quorum).  Mr. Jay Lenrow was also present. 

2. The meeting started at 8:00 p.m. 

3. Agenda item #2 (amendments to security deposit statute,(§8-203) - bill number 
dO-id, was discussed.  Mr. Ackerman said that only a bank's better clients 
would be issued a letter of credit; he noted that corporate surety bonds are 
presently unavailable in Maryland.  He said that a letter if credit cannot be 
cancelled and that a bank which issues a letter of credit is responsible if the 
landlord defaults on the oblogation secured by the letter of credit.  In, 
response to a question by Mr. Walsh, Mr. Ackerman said that he did not know 
what would happen if a letter of credit was destroyed by fire or disappeared. 
He said he would find out for the next meeting.  Mr. Ackerman said that the 
collateral for a letter of credit would be either the landlord's personal 
guarantee or a security interest in the landlord's property.  Mr. Walsh 
questioned whether the bill would be of any benefits to tenants if landlords 
could use a tenant's security deposit for speculative investments.  Mr. Meyerhoff 
said that the bill would allow landlords to make repairs and capital improvements 
which they might not otherwise be able to afford because of present high interest 
rates or the inability to get a loan.  Mr. Davison said that even if a landlord 
was able to get a loan at the present time to make repairs or capital improvements, 
the high interest rates that a landlord would have to pay would be passed on to 
tenants in the form of higher rent, a result which could be avoided under the 
bill.  Mr. Lenrow urged that the bill be amended to limit the use of security 
deposits under the bill for maintenance or for making capital improvements or 
repsirs to the property where the tenants in question live, as opposed to investing 
the security deposits or using security deposits for new construction. 
Mr. Ackerman asked how this limitation would be enforced; Mr. Davison suggested 
that the bill could be amended to provide that use of a security deposit for 
a purpose other than those specified under section 8-203 would be an unfair 
and deceptive trade practice under section 13-301 of the Commercial Law Article, 
and thus subject to enforcement by the Consumer Protection Division of the 
Attorney General's Office.  Mr. Laurent said that if the bill was approved in 
its present state, tenants would argue that landlords since are enabled to 
make a profit by investing the tenant's security deposit, tenants should be 
paid a higher rate of Interest on their security deposits than the present 
rate of 3%.  Mr. Walsh and Mr. Lenrow argued that since a security deposit 
is the tenant's money, a landlord shouldn't be able to invest the tenant's 
money at a highers investment rate than the tenant is paid as interest on his 
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security deposit.  Mr. Jenkins said that tenants are not concerned v.dth the 
security deposits, but with the fact that under the bill a landlord would 
be permitted to invest the tenant's money at a higher rate of return than the 
rate of interest paid to the tenant.  Ms. Martin said that the public members 
of the i'rince George's County Landlord-Tenant Commission don't favor the bill 
in its present torn.  Mr. Walsh recommended that section (2)(A)(3) of the 
bfil to allow a landlord to obtain a blanket bond, regardless of the amount 
ot   security deposits which the bond would cover,  Mr. Lenrow indicated that 
the Consumer Protection Division of the Attorney General's Office would not 
welcome the additional, administrative burdens that the bill would impose 
on it,  Mr. Davison suggested that this problem could be avoided by amending 
the bill to provide that a bank shall hold a bind or letter of credit, issued 
under this section and that a landlord must notify the Attorney General's 
Office, and the tenants whose security deposits are covered by a bond or 
letter of credit, when a letter of credit or bond is obtained pursuant to the 
bill or when a bond or letter of credit .issued pursuant to the bill is 
revoked.  Several landlord representatives opposed the suggestion that tenants 
be notified, arguing that such notice would he expensive.  Mr.  Jenkins said 
that i;uch notice should be given to tenants, because security deposits are 
their money and the bill, with suggested amendments, would require that their 
security deposits be used for maintenances, capital improvements or repairs 
to 'heir complex.  Mr. Davison noted that section (8) of the bill could be 
deleted, and the limitation proposed by Mr. Lenrow on the permissible use of 
security deposits could be implemented, by amending section (2)(A)(1) of the 
bill to provide that:  "A LANDLORD MAY UTILIZE PART OR ALL OF A TENANTMS 
SECURITY DEPOSIT FOR REPAIRS, MAINTENANCE, OR CAPITAL IMPROVEMENTS TO THE 
TENANT'S PREMISES, COMMON AREAS APPURTENANT THERETO, OR FACILITIES OF THE 
COMPLEX WHERE THE TENANT RESIDES WHICH BENEFIT THE TENANT'S PREMISES OR 
COMMON AREAS, IF THE LANDLORD OBTAINS AND MAINTAINS A BOND, CONDITIONED ON 
THE RETURN OF THE AMOUNT OF THE TENANT'S SECURITY DEPOSIT REMOVED FROM AN 
INTEREST BEARING ACCOUNT IN A BANKING OR SAVINGS INSTITUTION FOR SUCH PURPOSE 
IN THE EVENT THE TENANT BECOMES ENTITLED TO THE RETURN OF ALL OR PART OF 
SUCH AMOUNT."  Mr. Laurent argued that if bonds are required to be posted with 
the state, the bill would cost the taxpayers substantial money to enforce the 
bill's requirements.  Mr, Ackerman noted that the security deposit statute has 
no enforcement mechanism to insure that landlords place security deposits in 
interest bearing accounts in banks or savings institutions.  Ms. Martin said 
that she supported the bill with the amendment to limit the use of security 
deposits, because rental complexes need capital improvements which are not 
being provided,  Mr, Jenkins said that landlords need the bill in order to 
finance needed improvements.  Mr, Lenrow recimmended that the bill's definition 
of "bond" should specify that a letter of credit or bond should be non-negotiable; 
and that the hill be amended to require a Lank to keep the bond in its possession, 
and to notify the Attorney General's office when a bond is ussed and that funds 
have been removed from a security deposit account, and to require landlords to 
notiry tenants when a letter of credit is issued,  Mr, Jenkins agreed that 
tenants should be individually notified when a letter of credit is obtained 
pursuant to the bill,  Mr, Ackerman argued that banks would oppose having such 
a notification duty imposed upon them.  The Reporter was requested to redraft 
the bill to incorporate the suggested amendments, so the bill could be placed 
or, third reader.  Mr. Davison said he would request the Governor's Office for 
a waiver of the filing deadline so that the bill could be introduced into this 

if it is approved by the Commission, 



4. Agenda item #1 (Bill #8 - Criminal Penalties for Denial of Essential 
Services) was discussed.  The subcommittee discussed the bill which they 
had drafted.  Mr. Walsh said that the reference to "proper Legal notice" 
Ln section (B)(i) was unclear; Mr. Kalis said the intent of the subcommittee was 
that the tern: refer to situations where the landlord and tenant had amended 
tiie lease to [Pake the landlord not responsible for providing a particular 
essential service.  Mr, Walsh said that, this was covered by'ths definition of 
"essential services", which referred tu the tetms of the tenancy.  Mr. Kalis 
suggested that "without proper Legal notice" in action (B)(1) could be deleted 
if the terns "to which under the express or implied terms of the tenancy may 
be entitled" was changed to "to which a tenant is entitled under the express 
or implied terms of his lease or amended lease." The Commission agreed to 
this amendment to the bill.  Mr. Kalis noted that the term in (D)(2) referring 
to "even where the landlord has notice of the intention of a utility company 
to Interrupt the essential service" was included because in Baltimore City 
a landlord is required to provide utilities even though a tenant Ls responsible 
under the lease for paying the utility bill and has failed to pay it, causing 
the utility company to shut off the essential service.  It was noted, however, 
that the bill would not apply to Baltimore City, so this phrase in section 
(D)(2) was deleted by the Commission,  Mr. Kalis suggested that section (E) 
of the bill be deleted, so the bill would apply uniformly statewide.  The 
Commission, however, decided to keep section (E), because Baltimore City and 
Baltimore County would oppose the bill if it repealed their existing essential 
services laws.  The Commission unanimously approved the bill, as amended. 

5. The Commission discussed agenda item #3 (Bill 30-9 - Application for Leases). 
Mr. Meyerhoff suggested that the term "prospective tenant" in the bill be 
changed to applicant throughout the bill.  The Commission agreed to this 
amendment.  Mr. Lenrow suggested that section 8-213(a) of the existing statute 
be kept and the last sentence of section (B)(1) of the bill be deleted (since 
existing section S-213(a)(2) says the same thing).  The Commission agreed to 
this proposal, with the additional amendment that the words "subsections (b), 
(e), and (d) of" in existing section 8-213(a)(2) be deleted.  Mr. Lenrow 
argued that a non-refundable application fee of 107o of one month's rent was 
excessive; he argued that S25 was a sufficient application fee.  Several 
landlord representatives argued that credit checks on applicants may cost 
$25.  Mr. Davison noted that a non-refundable application fee would also 
cover administrative and personnel costs and lost rent while the premises are 
held off the market pending processing of an applicant's application. 
Mr. Lenrow said that sections (S)(l) and (B)(2) of the bill should be amended 
to delete reference to a landlord being allowed to withhold "direct expenses" 
from a non-refundable application, since such expenses are recovered under 
the non-refundable application fee.  Mr. Walsh supported amendment, noting 
that sections (B)(1) and (B)(2) allowed a landlord to withhold money from 
the tenant without legal process, which no other litigant has the right to do 
(except a landlord withholding damages from a security deposit under section 

•.--203).  Mr. Lenrow argued that the phrase "direct expenses" in sections 
(B)(1) and (B)(2) would give the landlord too little guidance and too much 
discretion as to what expenses could be withhold from a non-refundable application 
fee.  The Commission agreed to delete the terms "direct expenses" from sections 
(B)(1) and (B)(2).  At this point (10:30 p.m.), Commissioners Jenkins, Laurent, 
Martin, Dancy, and Kalis had to leave, but authorized Commissioners Walsh, 
Ackcrman, and Meverhoff, and Mr. Davison, to act as a subcommittee on behalf 
of the CoiTuiiission to complete action on the bill. 
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The subcommittee adopted the following additional anandments to the bill, 
and ,-ipproved the bill as amended on behalf of the Commission: 

(a) Sections "(B)", "B" and "C" of the bill were changed to sections 
"B", and "C" and "D", respectively. 

(b) The language of section (B)(1) was changed to read:  "IF THE 
APPLICANT NOTIFIES THE LANDLORD OF HIS CANCELLATION OF THE APPLICATION' 
PRIOR TO THE LANDLORD NOT IKY.I NO THE APPLICANT OF ACCEPTANCE OF HIS 
APPLICATION, THE APPLICANT'S OBLIGATION UNDER THE APPLICATION SHALL 
TERMINATE AND ANY REFUNDABLE FEES GIVEN TO THE LANDLORD UNDER SUB-SECTION 
(B) SHALL BE RETURNED WITHIN 21 DAYS OF THE LANDLORD'S RECEIPT OF THE 
NOTICE OF CANCELLATION." 

(c) The language of section (B)(2) was changed to read:  "IF THE APPLICANT 
NOTIFIES THE LANDLORD OF HIS CANCELLATION OF THE APPLICATION AFTER THE 
LANDLORD HAS NOTIFIED THE APPLICANT'OF ACCEPTANCE OF HIS APPLICATION, THE 
APPLICANT'S OBLOGATION UNDER THE APPLICATION SHALL TERMINATE, HUT THE 
LANDLORD MAY WITHHOLD THAT PORTION OF THE REFUNDABLE FEE WHICH REPRESENTS THE 
ACTUAL LOSS OF RENT RESULTING FROM THE APPLICANT'S CANCELLATION." 

(d) The language of section (B)(3) was changed to read:  "IF ANY PORTION 
OF THE REFUNDABLE FEE IS WITHHELD, THE LANDLORD SHALL SEND BY FIRST CLASS 
MAIL TO THE APPLICANT, WITHIN 60 DAYS AFTER THE DATE OCCUPANCY WAS TO 
BEGIN, OR WITHIN 10 DAYS OF LEASING OF THE PREMISES, WHICHEVER IS SOONER, 
A LIST OF THE AMOUNT OF LOST RENT CLAIMED UNDER SUB-SECTION (C)(2j AND 
ANY PORTION OF THE REFUNDABLE FEE WHl'Ti IS DUE THE APPLICANT." 

(e) The language of section (C) was changed to read:  "IF THE LANDLORD, 
WITHOUT A REASONABLE BASIS, FAILS TO COMPLY WITH THIS SECTION, AN 
APPLICANT HAS AN ACTION OF UP TO TWICE THE AMOUNT OF THE REFUNDABLE FEE 
WHICH WAS WRONGFULLY WITHHELD, PLUS ATTORNEYS FEES." 

6.  The meeting adjourned at 11:00 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDIORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

of November 13, 1979 

present:  Jenkins (chairman), Meyerhoff, Dancy, Everngara, Ackerman, Stollof, 
Kalis, Laurent.  Mr. Lenrow also attended the meeting. 

Trie meeting started at 7:55 p.m. 

Agenda item #2 (security deposits) was discussed first.  Mr. Laurent said 
that a Baltimore City judge had held that a landlord can not deduct damages 
to furniture in a furnished apartment from a security deposit.  Mr. Davison 
said that the security deposit statute permits a landlord to deduct "damages 
to the premises" from a security deposit; he said that only personal 
property that is a fixture (attached to the premises) v7ould be considered 
part of the "premises" within the meaning of the security deposit statute. 
He said that furniture and a refrigerator would therefore not be considered 
part of the premises, while a gas stove (but possibly not an electric 
stove) might be considered to be part of the premises.  Mr. Jenkins suggested 
that landlords coult protect themselves by including a clause in a lease 
for a furnished apartment requiring the tenant to pay a separate deposit to 
cover damages to the furnishings,  Mr. Davison said that such a deposit 
would not be subject to the security deposit statute, because the statute 
defines "security deposit" to include only a deposit to cover "damages^to the 
premises," Mr, Jenkins recommended that the Commission not consider proposed 
legislation addressing this problem, since the problem involves personal 
property rather than real property and can be covered by an appropriate lease 
clause.  The sense of the Commission was to accept Mr. Jenkin's recommendation. 

Mr. Laurent also raised the issue of how a tenant can recover a judgment 
against a landlord under the security deposit statute for a wrongfully 
withheld security deposit and damages therefore.  He said that many tenants 
have had difficulty in recovering such judgments.  He noted a potential 
problem for tenants seeking to recover a judgment under the security deposit 
statute from a landlord who becomes bankrupt and hasn't put tenants' security 
deposits in an escrow account in a banking or savings institution as required 
by the statute.  It was noted that the security deposit statute has no 
penalties and no enforcement mechanism to insure that landlords keep security 
deposits in a banking account as required by the statute,  Mr. Lenrow noted, 
however, a licensed real estate agent or broker could lose his license for 
failing to comply with the statute in this respect,  Mr. Lenrow suggested that 
one solution would be to enact legislation to give tenant's judgments for 
security deposits priority in bankruptcy above all other creditors of a 
landlord except the mortgagee,  Mr. Lenrow also said that if a tenant records 
a judgment against a landlord under the security deposit statute, a landlord 
could not sell his property until he paid the judgment. Mr, Kalis also noted 
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that a tenant can have the landlord's property seized and sold to satisfy a 
judgment under the security deposit statute pursuant to a fie fae.  It was 

tho  sense of the Comnnssion that existing remedies for execution of a 
ludgraent under the security deposit statute were adequate and that no bill 
10  amend existing remedies should be considered. 

Mr. Laurent asked that his letter of July 13, 1979, addressing the question 
of penalties to be imposed against landlords who fail to perform duties 
imposed upon them by the security deposit statute. 

Agenda item #1 (bill to allow landlords to use tenants' security deposits 
for capital improvements if they obtain a letter of credit) was discussed. 
Mr. Davison said that he and Mr, Walsh recommended that section (2)(A)(1) 
be amended to change the words "repairs, maintenance" in the second sentence 
tc read "repairs or maintenance necessitated by acts of god or civil orders 
where not reimbursed by insurance", to make it clear that landlords could 
not utilize security deposits for normal 'upkeep and maintenance.  Mr. Stollof 
said that he opposed the bill and the proposed amendment; he noted that the 
bill would not be utilized by landlords who presently deposit tenants' 
security deposits in large certificates of deposits paying 14 to 157. interest. 
Mr. Davison asked whether a certificate of deposit would be an "account" 
within the meaning of the security deposit's requirement that tenants' 
security deposits be included in an "account" in a banking or savings 
institution.  Several landlord members of the Commission said that certificates 
of deposits would be "accounts" within the meaning of the security deposit 
statute.  Mr. Kalis agreed with Mr. Stollofs conclusion that the bill 
would not serve any useful purpose.  Mr. Ackerman said that landlords in 
Montgomery and Prince Georges County would utilize bill, because they don't 
want to pay high interest rates for capital improvement loans.  Mr, Davison 
said that landlords who did obtain high interest loans to make capital 
improvements would probably pass the costs of the loans to tenants in the 
form of higher rent.  Mr. Laurent said that the bill might be viewed as 
special interest legislation and that the Commission might have difficulty 
in explaining why it was supporting the bill,  Mr. Stollof proposed, as an 
alternative to the bill, a bill that would allow a landlord to remove 
tenants' security deposits from a bank account and to use it for investment 
or any other purpose, if the landlord obtains a letter of credit in the 
amount of the security deposits removed from the account and pays tenants 
G?. interest (as opposed to 3% as required by the statute) on the amount of 
the deposit removed from the account from the date the deposit was removed 
from the account.  Mr. Ackerman and Mr. Kalis noted that a letter of credit 
costs at least 17* of   its face amount, so the cost of a letter of credit under 
Mr, Stollof's proposal would be at least 7% of the security deposits removed 
iiom a bank account,  Mr. Meyerhoff made a motion to amend the bill by 
deleting the words "repair" and "maintenance" from the second sentence of 
section (2)(A)(1).  Mr. Ackerman made a motion to amend Mr. Meyerhoffs 
motion by substituting "renovation" for "repair" and "maintenance", 
Mr. Jenkins said that renovate means upgrade the premises, which is a step 
above normal maintenance.  Mr. Meyerhoff accepted Mr. Ackerman*s amendment, 
and Mr. Ackerman seconded the amended motion.  The amended motion was passed 
by a vote of 5-1, which was later changed to a vote of 8-0,  Mr. Stollof 
made a motion to amend the bill to allow a landlord to use tenants' 
security deposits for any purpose provided they obtained a letter of credit 
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and paid tenants 67, interest on the amount of the deposits removed from 
bank accounts.  Mr, Laurent proposed an amendment to Mr. Stollof's notion, 
which Mr. Stollof accepted, to require landlords to give tenants written 
notice that their security deposits have been removed from bank accounts 
under the bill.  Mr. Ackennan seconded the amended motion; Mr. Stollof's 
motion as amended was defeated by a vote of 5-3.  Mr. Lenrow made a motion, 
which was seconded by Mr. Kalis, to amend the definition of "bond" to add 
"irrevocable" before "letter of credit."  This motion was approved by a 
vote of 8-0.  Mr. Ackerman noted that Virginia allows a landlord to use 
tenants' security deposits for any purposes, and doesn't require deposits to 
be placed in a bank account.  After discussion, the consensus of the 
Commission was to redraft the bill as proposed by Mr. Stollof for third 
reader consideration at the next meeting.  Mr. Davison said he would redraft 
the bill and send copies to Mr. Stollof and Mr. Ackerman before distributing 
it to the entire Commission. 

5.  Mr. Jenkins said that he had decided to replace Mr. Meredith on the 
Commission.  He noted that the Governor was expected to appoint Mr. Lenrow 
and other nominees to the Commission any day. 

b.  Mr. Jenkins raised, as new business, a problem presented when a tenant 
holds over after being given notice to quit.  When a suit is filed against 
the holdover tenant under section 8-402, the holdover tenant may demand a 
jury trial for delay purposes.  The holdover tenant is usually entitled 
to a jury trial under the Maryland constitution upon demand, but it may 
take 4 to 5 months to get a jury trial, during which time the landlord 
collects no rent on the premises.  It was noted that if the landlord 
collects rent from the holdover tenant, he consents to the holdover 
tenant remaining as a tenant.  Mr. Jenkins suggested a bill that would 
require a holdover tenant to post a bond or money equivalent to rent in 
order to have a jury trial.  Mr, Kalis said that a holdover tenant may 
demand a jury trial as a stalling tactic to get a reduced rate of rent 
as a concession for a settlement.  Mr. Lenrow argued that it would be 
unconstitutional to require a holdover tenant to post a bond or an amount 
equivalent to rent in order to obtain a jury trial to which he is entitled 
under the Maryland Constitution.  Mr. Davison suggested that a bill be 
drafted that would define amount in controversy in suits against holdover 
tenants to be only the amount equivalent to one month's rent under the 
prior lease.  He noted that the Commission had previously discussed the 
problem created by a tenant's right to jury trial, and that he had 
asked Senator Byrnes, in two letters, to request an opinion from the 
Attorney General's Office as to whether such a bill would be constitutional. 
Mr, Lenrow suggested a bill requiring that holdover tenant suits be tried 
within a certain time period, but it -was argued by several members that 
the courts might not comply with such a requirement.  Mr. Lenrow suggested 
as an alternative proposal that a holdover tenant be required to pay an 
amount equivalent to rent under his prior lease into escrow until the 
suit is tried.  Mr. Davison said that the holdover tenant prior to trial 
could be called a tenant at sufferance, and might be required to pay an 
amount equivalent to rent that he would have lawfully owed under the 
prior lease, which allow rent to be abated to the extent permitted by 
rent escrow or imploed warranty of habitability legislation.  It was the 
sense of the Commission that the Reporter should draft bills to define 
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amount in controversy in landlord-tenant suits and to irnplement Mr. Lenrow's 
latter proposal. 

7,  The meeting adjourned at 9:30 p.m. 

Steverj Davison, 
Reoorter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

on December II, 1979 

1. Present:  Jenkins (chairman), Walsh, Zerwitz, Everngam, Pilla, Meyerhoff, 
Stollof, Laurent, Kalis (quorum). 

2. The meeting started at 8 p.m. 

3. Agenda item #1 (amendments to security deposit statute) was discussed. 

a. Mr. Laurent initially asked what type of protection tenants had for 
their security deposits if the landlord goes bankrupt.  Mr. Davisou 
noted that §8-203(e)(3) makes a successor in interest to a landlord 
after receivership or bankruptcy personally liable for the landlord's 
security deposits. Mr. Walsh and Mr. Stollof noted, however, that 
security deposits are not a lien on the landlord's property.  Mr. Pilla 
noted, however, that a tenant who had a judgment against a landlord 
for an unreturned security deposit would have low priority as a creditor 
in bankruptcy if the landlord went bankrupt, even though a bankrupt 
landlord's successor in interest is personally liable to the tenants 
for their security deposits. 

b. Mr. Davison noted that the security deposit statute did not provide 
any means to enforce 8-203^ requirement that a landlord place his 
tenants' security deposits in an interest-bearing account in a banking 
or savings institution. Mr. Stollof said that many landlords earn 
12-137, interest on tenants' security deposits by placing them in a long 
term certificate of deposit in a banking or savings institution.  He 
also said that landlords would probably use the bill only as an alternative 
to obtaining a high interest loan to make capital improvements to rental 
property; he noted that only landlords who could obtain a letter of 
credit would be able to obtain such loans from a banking or savings 
institution.  Mr. Kalis said that a landlord who might go bankrupt would 
not be given a letter of credit.  Mr. Walsh said that he favored an 
earlier version of the bill that would allow a landlord to use tenants' 
security deposits only for making capital improvements to the rental 
property.  Mr. Davison noted that this bill would require a landlord 
to pay his tenants 67= interest on their security deposits, which is 
more than tenants probably could earn by placing their security deposits 
in an interest-bearing account in a banking or savings institution; 
and also would protect tenants' security deposits with a letter of 
credit.  Mr. Laurent said that the Commission's reputation with the 
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General Assembly might be damaged if it submitted this bill, since it 
might be viewed as a special interest bill and it would be difficult 
for the Commission to explain why it was sponsoring the bill. 

c.  Mr. Davison discussed several amendments to the bill which were proposed 
by Mr. Ackerman.  Mr. Davison said that these bills would provide 
that a blanket bond would protect all of a .landlord's tenants, regardless 
of whether the landlord covered all his security deposits by a letter 
of credit.  Ho said that the  bill would not require a blanket letter 
of credit to individually list each tenant and the amount of his 
security deposit; if individual listing was required, a letter of 
credit would have to be constantly changed to remove and add tenant^' 
names, and banks probably would not issue such a letter of credit. 
Mr. Davison said that the bill instead would establish the minimum 
amount of a blanket letter of credit as the amount of tenants' security 
deposits not placed in an interest-bearing account in a banking or 
savings institution as of July 1 of each calendar year.  Mr. Davison 
said Mr. Ackerman had also proposed to amend the bill by requiring 
a landlord to give his tenants written notice if a letter of credit 
is revoked; and to provide that a letter of credit would be payable 
to the state for the use and benefit of a landlord's tenants whose 
security deposits have not been returned wholly or in part as required 
by section 8-203.  The sense of the Commission was to revise the bill 
to include these amendments.  Because Mr. Ackerman was not present 
to discuss the bill, Mr, Stollof made a motion, which was seconded 
by Mr. Meyerhoff, to table the bill until the next meeting.  Mr. Jenkins 
said that if the motion was passed, he would limit discussion of the 
bill at the next meeting to Mr. Ackerman, and would then have the 
Commission vote on the bill.  Mr, Stollof agreed to amend his motion 
to include this limitation.  The motion passed unanimously. 

A. Mr. Walsh asked Mr. Davison to draft a bill that would raise the interest 
rate paid by landlords on tenants' security deposits; and that would 
provide a means of enforcing the requirement that a landlord place tenants' 
security deposits in an interest-bearing account in a banking or savings 
Lnstitution. 

5. Agenda item #2 (definition of amount in controversy) was discussed.  Mr. Pilla 
said that the definition of amount in controversy in the bill might be found 
to violate the right to jury trial under the state constitution.  Mr. Walsh 
said that the Court of Appeals had issued a decision yesterday defining 
amount in controversy in landlord-tenant cases to be the value of the rieht 
of possession of the premises, which contradicts the bill's definition 
of amount in controversy as one rent payment.  The consensus of the 
Commission was to drop consideration of this bill. 

6. Agenda item #3 (holding over) was discussed.  Mr. Davison said that he didn't 
think the bill violated due process, since it only required a holdover tenant 
to make payments into court and didn't pay the money to the landlord until 
after a court hearing.  He said that the bill was analogous to a Louisiana 
statute upheld by the Supreme Court which authorized pre-trial sequesteration 
by the court of property in dispute in the litigation.  Mr. Walsh argued 
that the bill WHS  unconstitutional, since it required a holdover to pay 
money sought by the landlord in the litigation prior to trial, a procedure 
which did not apply to other defendants in civil litigation.  Mr. Jenkins 
"nd Mr. Davison noted thai a defendant in a holdover tenant suit will owe 
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the landlord the amount of money required to be paid into court by the 
bill, either as a tenant if he is found not to be a holdover tenant, 
or as the minimum amount of damages required to be paid under section 
8-^02(a) as amended by the Commission last year.  Mr. Kalis noted that 
a holdover tenant subject to the bill, unlike other civil litigants, has 
possession of the landlord's property-the leased premises.  Mr. Meyerhoff 
noted that a landlord cannot accent rent from a holdover tenant, because 
he would be held to have consented to the holding over; he argued that 
the bill was simply providing that in this situation the bill is simply 
having the defendant pay the rent money into court so that the court can 
determine if the defendant is a tenant who owes rent or a holdover tenant 
who owes damages.  Mr, Stollof said that the bill would only adversely 
affect judgment proof holdover tenants, not tenants who are willing and able 
to pay rent due under their lease or prior lease.  Mr. Jenkins, Meyerhoff 
and Laurent suggested dropping the contempt of court provision from the 
bill, although Mr. Stollof asked what other enforcement mechanism was 
available.  Mr. Kalis said an alternative, existing remedy would be for a 
landlord to file a motion seeking to require compliance by the defendant; he 
said that a hearing on the motion would occur before the hearing of rhe 
holdover tenant suit itself.  Mr. Pilla said Mr. Kalis' remedy might infringe 
upon the defendant's right to jury trial where the holdover tenant seeks 
a jury trial hut doesn't have the money required to be paid into escrow. 
Mr. Pilla said the solution might be to require a holdover tenant to post 
a bond in the amount of the right of possession, which would be similar to 
the procedure in a replevin case.  Mr. Jenkins said that Mr. Pilla's remedy 
presumed that the defendant did not have the right to possession of the 
premises, which would not be the case if the defendant was held to be a 
tenant (with the right to possession of the premises).  Mr. Pilla and Mr. Walsh 
suggested that an alternative remedy would be for the landlord to obtain a 
protective order, which might include a requirement that the holdover tenant 
pay an amount equivalent to rent into court.  Mr. Pilla said that Maryland, 
however, provided for protective orders only in discovery proceedings, 
although the District of Columbia provides for such protective orders in 
landlord-tenant cases.  The Commission asked Mr. Davison to provide members 
of the Commission with copies of this District of Columbia provision. 
Mr. Walsh said the District Courts could handle hearings on such protective 
orders, although the Circuit Courts would have difficulty in doing so 
because their calendars are backed up. 

Mr. Zerwitz said that he was resigning from the Property Owners Association 
as a member and a director, but would remain on the board of the Citizens 
Planning and Housing Association, where he would be representing tenant 
interests more than'landlord interests.  Mr. Jenkins said that he saw no 
problem with Mr. Zerwitz remaining a landlord representative on the 
Commission, since his husfness remains that of a landlord and landlord's 

agent. 

fhc meeting adjournei 0:45 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

on January 22, 1980 

1. Present:  Jenkins (chairman), Ciotola, Ackerman, Martin, Meyo.rhoff, 
Kalis, Stollof, Dancy (lack of quorum).  Mr. Lenrow was also present, 

2. The meeting started at 3;10 p.m. 

3. Mr. Jenkins announced that the Governor had appointed three new members 
to the Commission:  Judge Joseph A. Ciotola of Baltimore; Ms. JoAnn 
Asparagus of Easton, Maryland; and Mr. Carl 0, Snowden of Annapolis, 
Maryland.  Mr. Jenkins said that the Governor had rejected his nominees 
(which included Mr. Jay Lenrow).  Mr. Jenkins said that the Governor'.- 
Office was contacting Mr. Meredith to determine if he would he resuming 
work on the Commission or should be replaced.  Mr. Jenkins also said that 
Mr. Wcisengoff had told him that he wished to remain on the Commission, 
but would resign if requested to do so,  Mr. Jenkins said that; there were 
still 2 vacancies on the Commission.  Mr, Stollof questioned whether the 
Commission now had an equal number of landlord representatives and tenant 
representatives.  Mr. Davison said that he would check the General 
Assembly resolution that created the Commission to determine if the 
Commission is required to have an equal number of landlord and tenant 
representatives. 

4. Agenda item number 1 (letter of credit bill) was discussed.  Judge 
Ciotola raised the question of what would happen if the bank which issued 
a letter of credit failed; he asked if letters of credit were insured. 
Judge Ciotola also asked what was meant in the bill by the reference 
to a "nonnegotiable corporate surety bond."  Mr. Kalis said that the 
bill should specify the required rating of a bond.  The Reporter was 
asked to investigate these questions and report back to the Commission 
at the next meeting. 

5. Agenda item number 2 (holdover tenants) was discussed.  Mr. Davison said 
that he thought the bill would he constitutional under Mitchell v. W.T. 
Grant Co., 416 U.S. 600 (1974), where the Supreme Court upheld a 
Louisiana statute that authorized judicial orders requiring pre-trial 
judicial sequestration of consumer goods when the seller of goods sued 
the buyer to recover the goods, in which the seller had a security 
interest, when the buyer failed to make a required payment.  Mr. Davison 
said that the bill similarly required holdover tenant to pay into 
court, prior to trial, the minimum amount of damages for which he would 
be liable under s.clion S-402(a>.  Mr. Lenrow said that Mjtchell v. W.T. 
Grain emphasized not only the fact that the Louisiana statute merely 
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preserved ihe status quo iby preserviag the disputed property until a 
trial en the s;/rlf s) , Lut nl^n   the fact that the statute required i 
judicial ord'r tc sequester the property and required a prompt hearing 
on the merits.  !le atr^utd fhat the bill should be amended to reciuirs a 
juiicial i!t,lri!).; and an order by the   indgc in order for a holdover 
tenant to he   nquired to pay any noney'into the excrov,' of the court. 
Judge Clotola que-dtioncd the constitutionality of the bill's requirement 
that a party to a suit be required to pa;.' money into court before a 
judicial dett mination of the merits and a judgment making the defendant 
liable to the plaintiff for that amount, 

Mr. Kalis suggested that the bill be abandoned in favor of a bill 
authorizing a court to issue protective orders such as one requiring a 
holdover tenant to pay a certain amount into the excrow of the court, at 
an ex parte hearing,  Mr, Kalis said that such a bill should require a 
prompt hearing on the merits after issuance of a protective order. 
Judge Ciotola said that in order to issue such a protective order, a 
judge would essentially have to determine the merits.  Mr. henrow said 
that such a bill would be similar to the Louisiana statute upheld in 
Mitchell v, W.T. Grant Co., which involved issuance of a judicial 
sequestration order at an ex parte hearing and a prompt judicial hearing 
on the merits. 

Mr. Jenkins raised the possibility of amending the bill to provide that if 
a holdover tenant failed to pay the required amount into court, a default 
{udgnient vo.uld be entered against bin.  Judge Ciotola said that this would 
violate a holdover tenant's right to a jury trial when he has requested 
a jury trial.  Mr. Davison noted that in Purvis v. Forrest Street Apts., 
408 A.2d 388 (Md. lc'79), the Court of Appeals held that the amount in 
controversy in a landlord-tenant action is the total amount of rent sought 
by the landlord (even if more than one rent payment is due and unpaid), plus 
the value of the ripJit of possession (which is at least the rent due under 
the lease for the amount of tine required for the notice to quit, which 
would be thirty days in the case of a month-to-month tenant).  Judge 
Ciotola asked what remedy a landlord would have under the bill after a 
huiiiovci: ten,in!, was hold in contempt, 

Mr, Meverhoff and Judge Ciotola said that one of a landlord's problems in 
a  suit against a luildove.r tenant action is the long wait between tiling 
and the trial.  They suggested that one solution would be a requirement 
that a holdover tenant action be tried within a specified period of time. 

Mr. Jenkins asked the Reporter to draft a protective order bill and a 
bill requiring holdover tenant actions to be heard within a specified 
time period, and to place these bills on the agenda for the next meeting. 

6. Agenda item number 4 (security deposits) was discussed. 

7. Mr. Davison noted that under Real Property Article §7-105(d), "Any 
purchaser at a foreclosure sale of a mortgage or deed of trust has the 
same rights and remedies against the tenants of the mortgagor or 
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grantor as mortgagor or grantor had, and the tenants have the same rights 
and remedies against the purchaser as they would have had against the 
mortgagor or grantor on the date the mortgage or deed of trust was 
recorded."  He said that this section would appear to make a purchaser 
of leased premises, after the landlord becomes bankrupt, liable to the 
tenants for the security deposits held by the landlord.  tie said this 
reinforces the provision of section 8-203{e)(3) and (4) that a landlord's 
successor in Interest in the event of sale or transfer of any sort, 
including receivership or bankruptcy, is liable to a tenant for the tenant's 
security deposit.  Judge Ciotola, however, said that he didn't think a 
bank that purchased leased premises from a receiver in bankruptcy would 
be considered a successor in interest. 

3.  The meeting adjourned at ^-.40 p.m. 

Steven Davison, 
Reuorter 



GOVi'RNOR'.S ].A\m.(.;V.l)  -  TEN'ANT 

LAWS STUDY COXMISrUON 

Minutes of Meet in,; 

of February 12, 1,9SO 

1. Present:  Jenkins (chairman), Ciotola, Laurent, Meyerhoff, Zcrwitz, 
Acktrman, Martin, Stollof, Everngam, Dancy (quorum).  Mr. Lenxow 
v;as also present. 

2. The meeting started at 8:00 p.m. 

"h.    Mr. Davison said that the House Judiciary Committee would hold hearings on 
five Commission bills on February 13:  HB 574 (exculpatory clauses), HB 
33() (late charges), HB r)77 (stay of executions to holdover tenants), 
!1B 5S0 (duty to provide copy of leaseform and lease), and HB 584 (notice 
to quit to week-to-week tenants).  Mr. Jenkins said that he and Mr. Davison 
would testify in favor of the bills on behalf of the Coinmiss ion. 

4, Mr. Jenkins announced that Delegate Weiscngoff had resigned from the 
Commission.  The Commission now has 1.6 members.  Mr. Jenkins said that 
he had been told by the Governor's Office that appointments would soon 
be made to fill the remaining three vacancies on the Commission. 

5, Agenda item number one (letters of credit in lieu of placing tenants' security 
deposit in a banking account; was discussed.  Mr. Stollof argued that a 
letter of credit from a nationally chartered bank gives a tenant more 
protection than having his security deposit placed in a bank account.  He 
made a motion, which, was not seconded, to delete the reference to state 
chartered bank in the definition of letter of credit, on the grounds that 
a letter of credit issued by a nationally chartered bank was more secure 
than one issued by A   state chartered bank.  Mr. Davison noted that §5-LL7 
of the Commercial Law Article dealt with the status of a letter of credit 
after the issuing bank becomes insolvent.  He noted that §5-117 does not 
absoiuU'ly guarantee payment of a letter of credit,  but rather gives 
preference to payment of a letter of credit from the bank's assets. 
Mr. Davison said that the only statutory provision dealing with corporate 
sinviv bonds was Article 00, §5.  Judge Ciotola and Mr. Lenrow said that 
this provision merely provided that a corporation acting as a fiduciary 
cannot issue a corporate surety bond to fulfill its fiduciary duty, but 
must have such a surety bond issued by another corporation.  Ms. Dancy made 
a motion,which was seconded by Mr. Stollof and which passed unanimously, 
to amend the bill to require a landlord who obtains a letter of credit 
to pay his tenants twice the amount of interest that a landlord is required 
t-o pay tenants under section S-203(f)(l).  She said this change would make 
it unnecessarv to amend the bill if the interest rate under section 8-203(f)(I) 
vas amended; she noted a bill had been introduced in this session of the 



General Assembly to raise the interest rate under section 8-203(f)(l) to 47.. 

The bill, as amended, received four votes in favor, one vote against, and 

five abstentions.  Because the bill did not receive a vote of the majority 

ot members present at the mectLng, the bill was defeated under Commission 
bylaw in. 

(.. Agenda item #2 (protective order bill) was discussed.  Jud^c Ciotola 

recommended that the references to "ESCROW OF THE COURT" be amended to 

"ESCROW ACCOUNT OF THE COURT."  Mr. Meyerhoff suggested that a new 

section (A)^) be added to authorise a court to prohibit a landlord from 

filing an independent action to recover rent or possession, or both, 
against a tenant who has filed an action against the landlord under the 

rent escrow statute.  Judge Ciotola said that two days was too short 

a period for holding a hearing under section (B) after service of the 

motion.  Mr, Jenkins suggested that a hea-ring be held three days after 

service of the motion.  Mr. Jenkins and Judge Ciotola said that If a 

tenant requests a jury trial, a case will   he   transferred from the district 
where a tenant requested a jury trial, the circuit court would issue the 

protective order, but after additional delay.  Judge Ciotola noted the 

difficulty of giving personal service of process, which the bill would 

require,  Mr. Lenrov suggested that the bill be amended to authorize a 

court to pay money out of the escrow account to a landlord before a final 

judgment;  Judge Ciotola argued that this would violate due process if 

such an order occurred prior to a hearing on the merits.  Mr. Jenkins 

said that requiring payment of money into an escrow account would insure that 

the court's judgment would be satisfied.  Mr, Laurent noted that the possibility 

of a protective order requiring a tenant to pay money into an escrow account 

would deter tenants from requesting jury trials solely for delay purposes. 

.Itldge Ciotola asked what would happen under the bill if a party doesn't comply 

with a protective order,  Mr, Davison and Mr. Jenkins said that a party 

could be held in civil contempt, but that an action could not be dismissed or 

a default judgment entered because it would violate a tenant's right to 

jurv trial.  Mr, Jenkins notes that a party held in civil contempt will be 

confined to jail until he complies with an order.  Judge Ciotola suggested 

that the bill be amended to provide that a tenant loses his status as a 

tenant, thus becoming a holdover tenant subject to eviction, if a court finds, 

after a hearing, that the tenant has violated, without good cause, a protective 

order,  Mr, Davison questioned whether such a provision would constitute an 

unconstitutional irr.painr.eht of contract or an unconstitutional taking of 

property without fust compensation. 

Agenda item ^j (specifying time limits for trial of holdover tenant actions) 

was discussed,  Jud^e Ciotola noted that the bill could not be complied with 

in Baltimore Citv. where holdover tenant actions are not heard within 10 

days.  Judge Ciotola also asked what would happen if the bill's time 

limit was not satisfied. 

•v.  The Commission, at Mr. Laurent's request, directed the Reporter to prepare 

a year-bv-year compilation of lulls proposed by the Commission which have been 

enact cd bv tin Ceiural Assembly. 

''•  Jud.ce Ciotola suggested that the Commission review I and lord-tenant bills 

i"'induced In the Ceneral Assembly that arc not hills introduced by the 

Com,-; i ss ; on , 



LI.     Mr,   Laurent's   letter  of July   1.3, 
agenda   for   the  next iriectlnc. 

',   was   placed   as   the   first   item on   the 

v. t>vrn  Uavism, 
krportcr 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Mooting 

of March 11, 1080 

1. Present:  Jenkins (chairman)* Snowdon, Martin, Laurent, Ackerman, Zerwitz, 
Meyerhoff, Everngam, Dancy (quorum).  Mr. Jay Lenrow also attended the 
meeting, 

2. The meeting started at 7:55 p.m. 

3. Mr. Jenkins said that Ms. Aspargus had written him to say that she would be 
unable to attend Commission meetings until April, but thereafter would be 
an active member of the Commission.  He introduced a new member of the 
Commission, Mr. Carl Snowdon of Annapolis.  Mr. Jenkins said that he 
expected the Governor to fill the remaining vacancies on the Commission soon. 

A, Mr. Jenkins and Mr. Davison discussed the status of Commission bill in the 
present session of the General Assembly.  Hearings were held February 13 
before the House Judiciary Committee on HB 336 (Late Charges), HB 574 
(Exculpatory Clauses), HB 577 (Stay of Execution Against Holdover Tenants), 
HB 580 (Duty to Provide Leaseform and Lease), and HB 58-+ (Month's Notice 
to Quit to Week-to-Week Tenant).  Hearings were held February 19, before 
the House Judiciary Committee on HB 832 (Amount of Damages Recoverable 
Under §8-203.1) and HB 1384 (Application for Leases).  Hearings have not 
yet been held on the Essential Services bill.  SB 149 (Status of Holdover 
Tenant After Consent to Holdover) has passed the Senate.  HB 336 has passed 
second reader in the House of Delegates.  HB 574, HB 577, HB 580, HB 584, 
HB 832, and HB 1384 received unfavorable reports from the House Judiciary 
Committee. Mr, Davison and Mr. Jenkins said that only a few of the bills 
which received unfavorable reports had been opposed at the hearings, and 
that HB 1384 had received supporting testimony from landlords, tenants, and 
the Attorney General's Office. 

Mr. Laurent suggested that the Commission place the bills that received 
unfavorable reports on the agenda for second reader at the May meeting so 
they could be resubmitted to the General Assembly after the June meeting. 
This proposal was accepted by the Commission. 

5. The Commission agreed to hold a dinner meeting in May in Baltimore.  Mr. Jenkins 
agreed to make the arrangements.  Mr. Jenkins agreed to a request by Mr, Snowdon 
to hold the June meeting in Annapolis, and to hear testimony by Annapolis 
tenant groups with respect to proposals for legislation.  The Commission agreed 

to a suggestion by Mr. Meyerhoff to hold meetings in July and August if a 

quorum can attend, and not to hold meetings in December. 
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6. Tlu Com-nission accepted a proposal by Mr, Kverngam  that Judge CioLoIa 
be requested to give the Conunission his views at Ihv  next meeting with 
respect to the Corunission bills that received unfavorable reports at this 
session of the General Assembly, and with respect to now areas that the 
Commission should draft bills to address. 

7. Agenda item number one (security deposits) was discussed.  Mr. Laurent 
said that his letter was proposing that the landlord should be required 
to inform his tenants in writing of all their rights under the security 
deposit statute, and that penalties bo provided explicitly for all violations 
of the statute by the landlord.  He noted, for instance, that section 
8-203(c)(3) requires the landlord to inform the tenant of right to inform 
a tenant of his right to receive an itemized list of existing damages upon 
written request, and section S-203(g) requires the landlord to notify the 
tenant of right to present at the inspection for damages after termination 
of the lease, but that the statute doesn't require the landlord to inform 
his tenants of his other rights under the statute.  He also noted that the 
landlord isn't explicitly penalized for failure to keep his security deposits 
in a banking or savings account.  Mr. Davison said that he thought that 
section 8-203(g), which provides that a landlord loses the right to withhold 
any damages from a tenant's security deposit if he fails to inform the tenant 
of his right to be present at inspection of the premises, should be limited to 
provide that the landlord only forfeits his right to withhold damages to the 
premises from the security deposit if he fails to give such notice.  Mr. Meyerhoff 
said that the penalty under st-ction S-203(g) was intended to be harsh to 
serve as a deterrent.  He said that he didn't believe that the House Judiciary 
Committee would approve a bill that required landlords to inform tenants of all 
their rights under the security deposit statute.  Mr. Meyerhoff made a motion, 
which Mr. Laurent agreed with and seconded, to amend the security deposit statute 
by combining sections S-203(c) and (d) by repealing section 8-203(c)(2), 
requiring the landlord to inform his tenants, either in the receipt or lease, of 
their rights these sections, and providing that the landlord forfeits his right 
to withhold any damages from the security deposit if he fails to comply with 
his duties under these sections.  The Commission unanimously approved this 
motion and requested the Reporter to draft an appropriate bill. 

8. Agenda item #2 (protective orders) was discussed.  Mr. Ackerman suggested that 
the purpose clause and section (A) be amended to permit an order to enjoin 
"DISTURBANCE", and "HARASSMENT".  He also suggested that the reference in 
section (A)(1) to "RENT DUE" be changed to "RENT DUE AND PAYABLE" in order to 
be consistent with.section 8-401.  Mr. Ackerman further suggested that in 
referring to continuances in section (B), the word "ADDITIONAL" be added before 
"TWO DAYS".  The Commission unanimously requested the Reporter to redraft the 
bill to incorporate the amendments suggested by Mr. Ackerman and at the last 
meeting, and to place the bill on the agenda for third reader at the next meeting. 

9. Agenda item #2 (security deposits) was discussed.  Mr. Meyerhoff noted that a 
bill to raise the interest rate on security deposits to 47, had passed both 
Houses of the General Assembly.  Mr. Ackerman objected to the provision in the 
bill requiring a landlord to notify his tenants where his security deposit is 
being Held; he noted that landlords may often move security deposits to a 
different bank or savings account, and that this notice requirement would be 
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costly in terms of postage and administtative costs.  Mr. Lenrow noted that 
several landlords in Maryland have absconded with their tenants' security 
deposits.  The Commission placed the bill on thrid reader for the next meeting 
and asked the Reporter to request Mr. Walsh, who requested the bill to be 
drafted, to attend the next meeting to discuss the bill. 

10. Agenda item #4 (note of Rent Increase) was discussed.  Mr. Laurent noted that 
the Commission had previously discussed this problem, but never had approved a 
bill addressing the problem.  Mr. Laurent said the problem he raised occurs 
when a tenant's lease contains an automatic renewal clause, requiring the 
tenant to give the landlord notice of non-renewal at least 60 or 90 days 
before the termination of the lease, and the tenant gets notice of a rent 
increase under a new lease only a few days before he must give notice of 
non-renewal in order to avoid automatic renewal of the lease.  Mr. Laurent 
said that a tenant in such a situation has insufficient time to search for a 
new apartment to move to after termination of his lease.  Mr. Ackerman noted 
that Virginia requires landlords to give tenants 30 days notice before a rent 
increase becomes effective.  Mr. Meyerhoff said that a tenant may have 
difficulty in renting an apartment for a term 60 or 90 days in the future, 
because many landlords will not know which apartments will be vacant at that 
time.  Mr. Jenkins said that Mr. Laurent's proposal was a fair one; he said 
that a tenant should have 30 days after receiving notice of a rent increase 
before having to give notice to a landlord to avoid automatic renewal of the 
lease.  Mr. Meyerhoff suggested that notice of a rent increase 30 days before 
a tenant must give notice under an automatic renewal clause be required only 
if the rent increase would exceed 57. of the present rent.  The Commission, 
however, requested the Reporter to draft a bill for consideration at the next 
meeting that would require a landlord to give a tenant notice of a rent increase 
under a renewed lease at least 30 days before the tenant must notify the landlord 
that he will not renew the lease in order to avoid automatic renewal of the lease. 

11. The meeting adjourned at 9:10 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

on April 8, 19S0 

1. Present:  Jenkins (chairman), Ciotola, Meyerhoff, Ackeman, Walsh, Stollof, 
Dancy, Martin, Kalis (quorum).  Mr. Jay I.enrow, and Ms. Gwynne Tromley 
from the Housing Law Denter of Legal Aid, were also present. 

2. The meeting started at 8 p.m. 

3. Mr. Jenkins said that Mr. Pilla had told him that he was resigning from 
the Commission. 

4. Mr, Davison noted that the General Assembly had passed SB 149 (status of 
holdvoer tenant after landlord's consent to holdover) and HB 336 (late 
charges).  He said that the bill providing criminal penalties for essential 
services had not left the Governor's Office, but that the Governor's Office 
had not yet informed him what the reason for this was.  The. other 6 bills 
introduced by the Commission received unfavorable reports from the House 
Judiciary Committee,  The Commission decided to place these 6 bills on the 
agenda for the May meeting for second reader and on the agenda for the 
June meeting for the third reader. 

5. The Commission decided to attempt to schedule a dinner meeting on May 13 
at the King's Contrivance Restaurant in Columbia.  Mr. Jenkins agreed to 
make the arrangements.  Mr. Jenkins also said that the Commission would 
meet in Annapolis in June, as requested by Mr. Snowdon, so that testimony 
from tenant's groups in Annapolis could be heard.  Mr. Jenkins also said 
that the Commission would meet in July and August if there would be a 
quorum. 

b. Agenda item #1 was discussed.  Mr. Lenrow said that the purpose of the bill 
was to impose a penalty upon a landlord who breaches his duty under section 
8-203(c)(3) to inform a tenant in the lease or receipt for the security 
deposit of the tenant's right to obtain a written list of all existing 
damages.  Mr. Lenrow noted that the way the bill was drafted would require 
a lease or receipt to inform the tenant of all of his rights under the 
security deposit statute, not just the tenant's rights under subsection (c) 
and (d). Mr. Stollof suggested that section 8-203 should be amended to 
also require a landlord to give an applicant for a lease a receipt for an 
application fee; Mr. Lenrow argued against this proposal on the grounds that 
section 8-203 applied only to security deposits and that only a tenant, but 
not an applicant (prospective tenant) can give a security deposit under the 
definition of section 8-203(a).  Mr. Davison suggested that Mr. Stollof's 
proposal could be incorporated as an amendment to the application for lease 



bill.  Mr. Walsh criticized the bill for changing the penaltied presently 
provided in sections 8-203 (c)(2) and 8-203 (d)(2).  He noted that 
section 8-203(c)(2) presently makes the landlord liable to a tenant for 
$25 if he fails to give the tenant a written receipt for his security 
deposit; and that section 8-203(d)(2) makes a landlord liable to a tenant 
for threefold the amound of the security deposits, less damages lawfully 
withheld and unpaid rent, if the landlord fails to provide the tenant with 
a written list of all existing damages after a written request from the 
tenant for such list.  Mr. Walsh noted that the bill would change these 
penalties, so that a landlord would forfeit the right to withhold any 
damages from the security deposit if he violates the statute in either 
respect.  Mr. Walsh said that the penalties provided under these sections 
should not be changed, since they reflected legislative policy that have 
not been shown to be abusive.  Mr. Stollof and Mr. Meyerhoff argued that 
the penalty provided for by section 8-203(d)(2) was too severe; they argued 
that since section S-203(d)(2) was penalizing the landlord's failure to give 
a tenant a list of existing damages to the premises, a more approproate penalty- 
would ba to deny the landlord the right to withhold damages to the premises 
from the security deposit.  Mr. Meyerhoff noted that section 8-203(d)(2) allows 
a tenant to recover three tines the amount of the security deposit even though 
the landlord does not withhold any damages to the premises from the security 
deposit.  Mr. Lenrow said that the Consumer Protection Division of the Attorney 
General's Office considers it to be an unfair and deceptive trade practice for 
a landlord to withhold damages to the premises from a security deposit when 
the landlord has failed to give a tenant a list of existing damages to the 
premises after the tenant has requested such a list, on the grounds that the 
landlord cannot prove that the damages did not exist at the beginning of the 
lease.  He noted, however, that this theory had not been tested in the courts, 
so that this policy did not necessarily obviate the need for the bill.  Mr. 
Meyerhoff recommended that section (c)(2) of the bill be redrafted to read: 
"IF THE LANDLORD IMPOSES A SECURITY DEPOSIT, HE SHALL PROMPTLY" PROVIDE A 
TENANT WITH A WRITTEN LIST OF ALL EXISTING DAMAGES TO THE LEASED PREMISES IF 
THE TENANT REQUESTS IN WRITING SUCH A LIST WITHIN 15 DAYS OF THE TENANT'S 
OCCUPANCY OF THE LEASED PREMISES."  The Commission decided to reconsider the 
bill on second reader at the next meeting, in conjunction with an alternative 
bill that would address Mr. Walsh's objections to the bill by making the 
penalty of section (c)(4) of the bill apply only to a violation of §(c)(3). 

Agenda item #2 was discussed.  Mr. Walsh questioned whether the protective 
order bill was necessary, on the grounds that courts had the inherent power 
to issue such orders.  Judge Ciotola said that he believed that judges in 
Maryland had inherent authority under the common law to issue such orders. 
Several members of the Commission said that some judges might not agree that 
they had such inherent authority and that the bill would be beneficial by 
making it clear that such protective orders could be issued.  Mr. Walsh 
also said that he opposed the bill's application to all landlord-tenant 
actions and the broad range of the type of protective orders that could 
be issued.  Mr. Jenkins noted that when he requested Mr. Davison to draft 
the bill, he had been concerned only with protective orders requiring 
defendants in holdover tenant actions to pay into escrow the amount of 
rent that would be due under the defendant's prior lease.  Mr. Davison said 
that he drafted the bill more broadly to address other situations in 
landlord-tenant actions whore a protective order might be desirable. 



Mr. Stollof questioned whether a court would order a defendant in a holdover 
tenant action to pay an amount equivalent to rent into escrow if the defendant 
told the judge hi' would pay damages or rent if ordered to do so after trial. 
Judge Ciotola said that except in Baltimore City, courts would not hold a 
hearing within three days of the filing of a motion, as required by Che bill, 
lie said chat a hearing 21- days after the filing of the motion would be more 
realistic.  Judge Ciotola recommended t.hn'l the bill be amended to provide 
for service of the motion and scheduling of the hearing on the motion in 
accordance with the Maryland Rules of Procedure.  The Commission agreed :o 
nave the Reporter redraft the bill to authorize protective orders only in 
holdover tenant actions under section 8-402, after service of the motion 
and scheduling of the hearing on the motion in accordance with the Maryland 
Ruled of Procedure.  Mr. Meyerhoff suggested that the amended bill also 
authorize issuance of protective orders in rent due and payable actions 
under section 8-401.  Judge Ciotola said that the number of rent due and 
payable actions on the courts' dockets would make it impossible to hold 
prompt hearings on protective orders in rent due and payable cases. 
Mr. Walsh also said that it would be inappropriate to authorize protective 
orders in suits under section 8-401 that would require tenants to pay 
rent into escrow of the court prior to the hearing on the merits, since 
the basic issue in a suit under section 8-401 is the amount of rent due. 
Mr. Meyerhoff withdrew this suggestion.  Mr. Meyerhoff also asked whether 
the bill could also apply to actions under section S-402.1, which provides 
a landlord an action to evict a tenant who has materially breached the 
lease.  Mr. Walsh opposed this suggestion. 

Agenda item #3 was discussed.  Mr. Walsh agreed to delete the part of the 
bill that would raise the interest required to be paid on security deposits 
to 5\,   becuase the General Assembly has approved legislation that would raise 
the interest rate to 47„,  Mr. Walsh suggested that a more appropriate remedy 
would be a monetary penalty.  Mr, Walsh said that he didn't see the necessity 
of requiring a landlord to notify all of his tenants every time that he 
transfer security deposits from an account in one bank to an account in 
another bank.  Mr. Stollof said that if the bill didn't require notice in 
such situations, he didn't see why a landlord should be required to notify his 
tenants of the bank where he initially deposits the tenants' security deposits. 
Mr, Lenrow said that the Consumer Protection Division of the Attorney General's 
Office considers a landlord who fails to deposit tenants' security deposits 
in an account in a banking or savings institution to have committed an unfair 
and deceptive trade practice.  He said that this theory hasn't been reviewed 
by the courts.  He noted that if this was upheld by the courts, tenants would 
have a cause of action under the Consumer Protection Article to obtain an 
injunction requiring a landlord to deposit security deposits in a bank or 
savings account and to obtain restitution for any damages caused by the 
landlord's failure to do so.  Mr. Davison said that tenants would not suffer 
any damages from a landlord's mere failure to place security deposits in a 
bank or savings account, since a landlord has to pay interest on security 
ti'posits even if he hasn't deposited security deposits in a bank or savings 
account.  He said that tenants would probably leave enforcement of this 
requirement to the Attorney General's Office because tenants wouldn't want 
to pay the cost of attorney fees in such an action.  The Commission agreed to 
consider at the next meeting the necessity for this bill in view of this policy 
of the Attorney General's Office. 

Agenda item ^4 was discussed.  Mr. Walsh argued that a landlord who notified a 



tenant that he was increasing the rent for a new lease term would be changing 
the terms of the lease, and therefore could not invoke an automatic renewal 
clause to bind the tenant to another lease terra at the increased rent.  Mr. 
Davison noted, however, that section B-20c<(b)(l) refers only to a lease 
provision providing for automatic renewal of the lease term; the section does 
not refer to a clause automatically renewing the entire lease for another terra. 

The meeting adjourned at 9:30 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

of May  13, 19S0 

1. The Governor's Landlord-Tenant Laws Study Commission conducted a dinner 
meeting on May 13, 1080, at the Kings Contrivance Restaurant in Columbia, 
Maryland.  A business meeting was conducted beginning at 8:00 p.m. 

2. Present:  Jenkins(chiarraan), Meyerhoff, Snowdon, Ackerman, Stollof, 
Ciotola, Everngam, Zerwitz, Walsh, Dancy, 'Asparagus, Laurent.  Assistant 
Attorney General Jay Lenrow and David Harris of AACT (Anne ArundeL County 
Tenants) also attended. 

3. Mr. .Jenkins said that he had invited Chairman Joseph Owens of the House 
Judiciary Committee to attend the meeting, but he was unable to attend. 
Mr. Jenkins said, however, that Chairman Owens had indicated a willingness 
to meet with the Commission at a future meeting. 

4. Mr. Jenkins said that the Commission would meet in Annapolis in July to 
hear testimony from Anne Arundel County tenants, and might meet in 
August with Chairman Owens in Montgomery County. 

5. The Commission discussed whether to resubmit the 7 bills submitted the 
Governor's Office for the 19S0 Session of the General Assembly which 
had been not been enacted.  Mr. Meyerhoff said that the application for 
lease bill had been unfavorably reported by the House Judiciary Committee 
because of opposition from Senator Broadwater, the sponsor of the statute 
which the bill would amend.  Mr. Davison said that if the bill was resubmitted 
for the General Assembly's next session, he would write Senator Broadwater to 
explain the bill and to seek his support for the bill.  Mr. Meyerhoff said 
that HB 832 had received an unfavorable report from the House Judiciary 
Committee because a Baltimore City judge had declared it to be unconstitutional 
and because the Anne Arundel County delegation likes section 8-212 in its 
present form.  Mr. Snowdon said that he would like to have further opportunity 
to studythe seven bills before the Commission voted on them.  Consequently, 
Mr. Meverhoff made a motion, which was seconded by Mr. Walsh and was approved 
unanimously, to place the seven bills on second reader again for the June 
meeting, subject to being considered on third reader by a two-thirds vote as 
provided by the Commission's by-laws. 

b. Mr. Meyerhoff said that some landlords opposed the exculpatory clause bill 
(HB 574) because the bill was being interpretes as making the landlord liable 
for injuries caused by defects in single family homes that manifest after the 
tenant begins his occupancy.  Mr. Davison said that the landlord would be 
responsible for injuries caused by such defects only if the landlord knew or 
had reason to know of such defects prior to the tenant's occupancy or during 
the tenancy through re-entry for purposes of making repairs or inspections. 



and failed to warn the tenant or correct the defects.  Judge Ciotola 
said that an apartment is still considered u-ithin the tenant's exclusive 
control e.ven if l!i< ! nidi 11! ha- i"' ;cr\ri| n ripht to re^nter thr- premises 
to  .ike r''ii.\ i :"•- or to inspect.  Mr. I ••mow ~.,id t}iat there is nc presumption 
under the coira^.on i JW that a Ln.idlo d knows or has reason to know of a defect 
causirn; iniurv l • ••- 't'nant.  Mi. Mcv'crh.of f su,;s;i •'•.\   that 111'. r)1^  he  amended 
ro make it clear that the landlord is not" liahN.i'or injuries caused by 
delects thai manifest luring the term of the tt-nanrv .-rd which the landlord 
didn-t know or havt reason to know about,  Mr. Lenrow said that exculpatory 
clauses exonerating a landlord for liability for injuries caused by defects 
in a tenant's apartment are widespread in residential leases in Maryland. 
Mr. Walsh said that section 8-105 may deter tenants who are injured by 
defects in their premises from suing the landlord for damages when the 
lease contains an exculpatory clause.  Mr. Lenrow said that HB 57U's  exemption 
for exculpatory clauses applicable to injuries caused by defects in the 
tenant's premises was illogical, since section 3-105 makes a landlord liable 
for an act of negligence that injuries a tenant in a common area but allows 
a landlord to exonerate himself for liability for the same act of negligence 
when it injures a tenant in the tenant's apartment.  Mr. Meyerhoff noted 
that HB 574 would not change the common lav,- standard for determining whether 
a landlord is liable, since a landlord would still have to be shown to have 
been negligent in order to make him liable.  At Mr. Meyerhoff's request, the 
Commission directed Mr. Davison to draft an alternative version of HB 57-* 
that would make it clear that section 8-105 does not make a landlord liable 
for injruies caused by defects in the tenant's apartment during the tenancy 
which were not caused by the landlord's negligence. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Mi.nu' os  of Meet Ing 

of June 24, IQ^O 

1. Present:  Jenkins (chaittnan), Asparagus, Walsh, Meyerhoff, Stollof, Laurent, 
Zervltz, Everngarr; (quorum).  Mr. Jay Lenrow, Assistant Attorney General; 
and Mr. John Stang, Mr. Evcrngam's nephewj also attended the r;eeting. 

2. The meeting started at S:15 p.m. 

3. Mr. Jenkins said that the Governor's Office had told him that the Governor 
would he removing Mr. Meredith from the Commission and naming a replacement. 
Counting Mr. Meredith, the Commission presently has 15 members and 4 vacancies. 

4. The Commission considered whether to resubmit HB 580 (Duty to provide lea.seform), 
Mr, Davison noted that the bill doesn't require a landlord to use a written 
lease.  Mr. Stollof noted, however, that many small Landlords want to use 
written leases, hut cannot afford to hire an attorney to draft a written lease; 
he raised the question of whether a small landlord can obtain a model lease 
from any organizations.  Mr. Laurent noted that Regional Management has a plain 
language lease but members of the Commission indicated that there did not appear 
to be any short, simple leases that were consistent with Maryland law that 
were readily available to small landlords.  Mr. Davison suggested that the 
Commission draft a model lease that could be made available to small landlords. 
Members of the Commission agreed that HB 530 would stand a better chance of 
approval if such a model lease were available to landlords.  Mr. Laurent 
recommended that siu h a model lease be in plain language and be as short as 
possible, containing onlv provisions required to be in a lease in Maryland. 
Mr. Davison said that such a model lease could have appended to it a list 
of provisions which Maryland prohibits in a residential lease, and possibly, 
optional.lease clauses not required by Maryland law.  Mr. Jenkins requested Mr. 
Davison to draft such a model lease with the assistance of Mr. Lenrow, for 
consideration by the Commission in the fall. 

5. The Commission considered whether to resubmit HB 5S4 (month's notice to quit 
to week-to-week tenant).  Mr. Lenrow noted that the bill would apply to both 
residential and commercial leases, and that there might be some opposition to 
the bill because of its applicability to commercial leases.  Mr. Wlash said 
that very few, if any, commercial leases were week-to-week tenants.  Mr. Davison 
said that in the previous sessions of the General Assembly, there had been no 
opposition to the bill on the grounds that it would apply to commercial leases. 
Mr, Davison noted that the bill could not simply be recodified to be placed in 
Subtitle 2 (Residential Leases), because the other subsections of 8-402 
(Holdover Tenants) would also have to be incorporated into the bill.  Mr. Lenrow 
noted that Maryland courts hold that a landlord can include a shorter notice to 



quit in a lease than is required in section S-M02.  Mr. Davison noted, however, 
that section S-501 provides that a landlord cannot require a tenant to give 
a longer notice that lie is terminating the lease than the landlord's require 
notice to quit. • 

KB 55- was unanimously approved, without amendment, for resubcnittal to the 
General Assembly, • 

HB Z
J~~   (stay of executions in holdover tenant actions) was discussed.  Mr. Walsh 

argued that the bill conflicts with a tenant's right to appeal in a holdover 
tenant action.  He noted that a tenant has 10 days after judgment to appeal in a 
holdover tenant action, and that a writ of execution is not executed until after 
the period for appeal has expired.  He also noted that if a tenant appeals a 
iudgment against him in a holdover tenant action, he would post a bond to stay 
execution pending the appeal.  Mr. Walsh noted, however, that the bill requires 
a tenant in a suit under section S-^02   to pay to the landlord an amount equivalent 
lo   rent that would ruive been due under the lease, within 2 days of judgment-prior 
to the time that the right to appeal expires and prior to the time for execution 
of ludgmenc.  Mr. Walsh noted that under the hill, if a tenant in a suit under 
section S-402 appeals, he would have to post a bond to stay execution pending 
appeal, but that there is no provision for the landlord to return the amount 
paid to him in the disln.'it court bv the tenant to stay execution of judgment. 
Mr. Stollcf said that the bill should be amended to have the tenant pay the 
stay of execution amount into the escrow of the court, not to the landlord. 
Mr. Jenkins said that the bill also should be amended to provide that the 
amount paid by the tenant into court would be returned if he appealed.  Mr. Walsh 
suggested that the bill could be amended to condition a stay of execution upon 
payment of the amount for the stay within 10 days of judgment (the time in 
which to appeal); if the tenant appealed, the tenant would post an appeal in 
the appellate court to stay execution instead of posting the amount with the 
district court.  Mr. Meyerhoff raised the problem of a tenant in a suit under 
section S--402 who appealed and had his stay amount returned by the district 
court, but then did not prosecute his appeal.  Mr. Meyerhoff suggested that 
this type of order could be imposed by a judge as a protective order under the 
protective order bill (agenda item #5).  Mr. Stollof argued that the protective 
order bill gives a judge too much discretion.  Mr. Walsh said, however, that 
he believed that judges presently have inherent equitable powers to issue pro- 
tective orders.  Mr. Walsh and Mr. Stollof suggested that the type of order 
provided for in HB 577 could be issued as a protective order under the protective 
order bill; such a protective order would specify that if the tenant in a suit 
under section S-402 didn't appeal an adverse judgment, the stay of execution 
protective order would remain unaffected, but the money required to be posted for 
a ?tay of execution beyond the time required to appeal would not have to be 
posted until the time for appeal h.v- expired.. They also said that the order 
could provide that if the tenant appeals, the appeal bond would have to be 
posted simultaneously to prevent the landlord from executing the put out order 
(which would set the date for ejection to be the day after the time for appeal 
expires.  Mr, Laurent questioned whether small landlords would know what types 
of protective orders were permitted under the bill.  Mr. Davison said that the 
explanation and justification of the bill that accompanies a bill to the 
Governor's Office could note some of the types of protective orders that 
could be issued under the bill. 

The Cormission unanimouslv voted not to resubmit HB 577; and unanimously voted 
t" .'.pi"-\''-•<• ihe protective order bill (agenda item »>5). 



Tb. Conmsission unaiilniously approved KB 1354 (Application for Leases,v.  Mr. 
Daiv:;i;n said that ho  would send a copy of the explanation and justification 
of the bill to Senator Broadvater and attempt to meet with him to discuss the 
bill, in order cc attempt to avoid his opposition to the bill, vhich apparently 
was the reason foi the bill's defeat last session. 

Mr. Laurent suggested that die Commissiort consider future business at the 
November and December meetings.  Mr. Walsh suggested that the Commission 
examine mobile home park landlord-tenant relations; he noted that amendments 
Co the mobile home park act which were enacted by the last session of the 
General Assembly appears to be detrimental to mobile home park residents. 
Mr. Unkins recomru-nded that the Commission r.ret in July, and twice in 
epleir.be!' it. necessary, to complete consideration of the remaining items on 
Us agenda.  The Commission agreed to this recommendation. 

meeting adjourned at '•: 30 p.m. 

Steven G. Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Correction to Minutes 

of Meeting of .Tune 24, 1980 

Paragraph h  should be corrected by adding the following sentence at the end; 

The Commission unanimously voted to resubmit HB 580. 



GOVERNOR'S   LANDLORD   ~     TENANT 

LAW?   STUDY  COMMISSION 

y 
:es   01   Meeting  on Juxy  S   ,   l0^!] 

^ T •  L. 1 

1. Present:  Jenkins (chainnan), Snovdon, Laurent, Mcycrhofr, Ciotola, Zerwitz, 
Stollof, Kalis, A.-kcnnan (quorum).  Mr. Jay Lenrow was also present. 

2. The meeting starfcecj at 8:05 p.m. 

3. The Corrmission' s previous decision to draft a model lease was discussed. 
It was suggested that the Reporter ccr.Lact the Real Estate Board and Board 
of Realtors to obtain sample leases.  Mr.' Lenrow said that the Consumer 
Protection Division of the Attorney General's Office had a number of leases 
of file which vould be available for inspection.  Mr. Davison asked members 
of the Commission to provide him with any sample leases that they had. 
Mr. Kalis suggested that the Commission draft a different lease for single 
family homes than for multi-unit dwellings, noting that tenants of single 
familv homes are generally responsible for paying utilities and maintaining 
the premises and yard, which may not be the case for tenants of multi-unit 
dwellings.  Mr. Stollof said that such a model lease should be drafted 
from the viewpoint of small, non-professional landlords,  Mr. Laurent stated 
that a model lease should be suitable for a landlord who rents a single 
family home or an apartment in his home, and should be drafted in plain 
language.  Mr. Zerwitz suggested that the model leases be divided to place 
tenant's duties in a section separate iron' a section dealing with the 
landlord's duties.  Mr. Davison said that he would work with Mr. Lenrow 
in drafting the model leasts, and would have the model leases distributed 
to members of the Commission prior to the September meetings.  He said 
that he would draft comments to the model leases explaining what lease 
provisions are required to be included in a lease in Maryland and which 
arc prohibited in lease provisions; and might draft optional lease provisions. 

«t, Mr. Jenkins said that no meeting would be held in August, but that the 
Commission would meet twice in September on the second and fourth Tuesdays. 
He said that at the October and November meetings the Commission would 
consider future business, such as mobile home park regulation.  Mr. Jenkins 
said that the Commission might; hold one fall meeting in Annapolis to 
receive testimony from tenant representatives.  Mr. Stollof stated that 
the Commission should attempt to receive input from landlords and tenants, 
but that testimony at such a meeting should be directed towards criticism 
of Commission bills or proposals for new legislation rather than airing 
individual land lord-tenant problems.  Mr, Snowdon said that he didn't 
expect that large numbers of tenants would seek to testify at such a meeting 
in Annapolis, and that testimony would be directed towards Commission bills 
or proposed new legislation. 

5.  Mr. Zerwitz said that the Commission should devote time in their fall meetings 
to reviewing prel'ilcd bills dealing with land lord-tenant matters that are 
introduced by members of the General Assembly.  Mr. Davison said that he 



would ask Legislative Reference to provide the Commission with copies of 
prefiled landlord-tenant bills so that the Commission can consider them 
before they are printed by the computer. 

6. Agenda item #1 (HB 832 (Amount of damages)) was discussed.  Mr. Lenrow 
argued that liguidated damages clauses were prohibited in Maryland by 
section 8-207(d) of the Real Property Article, which prohibits a lease 
provision that would waive a landlord's duty to mitigate damages.  Mr. 
Meyerhoff argued, however, that section 8-207 refers only to an "aggrieved 
party" having a duty to mitigate damages, and that neither a landlord nor 
a tenant would be  "aggrieved" by breach of the lease if they had agreed 
to a liquidated damages lease provision respecting such breach.  Mr. 
Davison said that the Baltimore City and Anne Arundel County delegations 
had opposed a previous version of the bill that would have repealed 
section 8-212's prohibition of liquidated damages provisions in leases. 
Mr. Kalis and Mr. Laurent suggested that 'the Commission enact a substitute 
bill that would amend section 8-209 to provide that if a landlord wished 
to include a provision in the lease that sets liability at a fixed amount 
for breach of the lease, the lease would have to include a provision, which 
the tenant would have to initial in order to be valid, stating that if the 
tenant breaches the lease by early abandonment or otherwise, the tehant 
can elect liability either for actual damages or for a fixed amount (which 
Mr, Ackerman suggested be called a premature lease termination fee; Mr. 
Lenrow said that such amount should not be referred to as rliquidated damages.") 
Mr. Kalis said that the landlord would not be required to include such 
a cluase in a lease, but if he wanted to collect a fixed amount of damages 
if the tenant abandons prior to the end of the lease term, he would have to 
comply with the statute.  Mr. Kalis said that the bill could specify the 
actual damages for which a tenant might be liable, such as lost rent, 
advertising expenses, and realtors expenses.  Mr. Davison said that such 
bill would also provide for repeal of section 8-212.  The Reporter was 
requested to draft such a bill for consideration on second reader at the 
Septer.ber meeting. 

7. Agenda item #2 (the essential services bill) was discussed.  Mr. Meyerhoff 
said that the bill appeared to apply to a landlord who had to turn off 
utilities to make necessary repairs.  Mr. Davison said that he believed 
that a landlord would not be liable under section (B)(2) if he made the 
repairs yithin a reasonable period of time; he suggested, however, that 
a new section (D)(3) could be added to provide that a landlord would not 
violate the section if he interrupted essential services for a reasonable 
period of time to make necessary repairs.  Mr. Meyerhoff made a motion, 
which was seconded, to so amend the bill.  Mr. Kalis said that he didn't 
think that the bill would pass, and that it might hurt the chances of passage 
of other bills; Mr. Laurent argued, however, that the Commission should 
approve and submit the bill if they thought it was a good bill.  The bill, 
as amended by Mr. Meyerhoff's motion, was passed unanimously, 

5. Agenda item #3 (exculpatory clauses) was discussed.  Mr. Meyerhoff said 
landlords had opposed HB 574 in the last session because it would prohibit 
landlords from exculpating themselves from liability for injuries to tenants 
on the premises when the landlord does not have a right of reentry to make 
repairs,  Mr. Lenrow argued that a tenant has exclusive control of the 
promises even if a landlord has under the lease a reasonable right of 
reentry to make repairs, so that a landlord can under section 8-105 
exculpate himself from liability for injuries to tenants on the premises 



due to the landlord's negligent acts because, all tenants have exclusive 
control of their premises in Maryland.  Judge Ciotola noted, however, 
that a landlord could not exculpate himself from liability under 
section 8-105 for injuries that a tenant suffers on the tenant's 
premises that are caused by a negligent act of the landlord in an area 
outside the tenant's premises (which would not occur in an area under 
the tenant's exclusive control).  Judge Ciotola-gave, as an example of a 
negligent act which could not be exculpated from liability, a situation 
where water leakage from another apartment caused the ceiling of the 
tenant's apartment to fall, injuring a tenant.  Mr. Davison, noted, however, 
that section 8-105 does permit a landlord to exculpate himself from 
liability for injuries caused to a tenant by negligent acts by him or 
his employees on the premises, such as in Mr. Lenrow's example where the 
landlord's repairman left grease on the floor of the tenant's apartment, 
resulting in injury to the tenant.  Mr. Kalis noted that to prevent 
evidentiary disputes with respect to whether tenants had notified the 
landlord of defeats in the premises, he includes a lease provision 
requiring tenants to notify the landlord of defects in the premises by 
certified mail.  Mr. Laurent suggested that the Reporter draft a bill 
that would amend section 8-208 (prohibited lease provisions) to permit 
landlords to use such lease provisions only if the tenant initialed such 
a provision, as is the case with automatic renewal provisions.  The 
Reporter was requested to draft such a bill for consideration at the 
September meeting,  judge C:ir-.tol;! tire.'-J i.h.>t section 8-105 be left in its 
present form; he .Ui.i.td, .t- : a.-l M .I'. ;! !•   i'.- explanation accompanying 
HB S?'* and the altt n • M ,••   11, <  ..i    ; ~-ii'.< pie  which the alternative 
draft of HB 57-J would add -0 oil ;

:IK.^  :>'!.•;)5 ;;iriply stace.d the common law. 
Judge Ciotola noted that many judges interpret section 8-105 as not 
prohibiting lease clauses exculpating liability for damages to a tenant's 
property.  Mr. Ackerman said that a tenant's personal property would 
cover property damage. 

The' Commission voted, by a vote of 5 to 2, with 2 abstentions, not to 
resubrait HB 574; and voted 6 to 3 not to approve the alternative bill 

to HB 574. 

9. Agenda items #4 (proposed amendments to sections 8-203(e) and (d) 
(security deposits)) were discussed.  Mr. Meyerhoff, Mr. Kalis, and 
Mr. Stollof argued that section 8-203 (d)(2) should be amended to make 
the penalty, for a landlord's failure to provide the tenant with a 
written list of existing damages to the premises, denial of the right to 
withhold damages to the premises from a security deposit, rather than 
three times the amount of the security deposit. Mr. Snowdon said, however, 
that he favors the present penalty.  Mr. Stollof argued that section 
8-203(d)(l) should be amended to require the landlord to provide a tenant 
the written list of existing damages to the premises within 30 days of 
receiving the tenant's request for such list, as opposed to the present 
requirement that the landlord "promptly" provide such list after the 
tenant's request, since the tenant is required to request such list 
within 15 days of occupancy of the premises. Mr. Meyerhoff said that 
lie favored Alternative A of the bills, since it made the penalty for 
all violations of sections 8-203(c) and (d) forfeiture of the right to 
withhold any part of the security deposit for damages.  Mr. Lenrow 
and Mr. Davison suggested, however, that section (C)(2) of Alternative A 



be drafted to read as follows: 

"UPON WRITTEN REQUEST BY A TENANT WITHIN 15 DAYS OF THE TENANT'S OCCUPANCY 
OF THE LEASED PREMISES, A LANDLORD WHO IMPOSES A SECURITY DEPOSIT SHALL 
PROVIDE THE TENANT WITH A WRITTEN LIST OF ALL EXISTING DAMAGES TO THE 
LLASED PREMISES WITHIN 30 DAYS OF RECEIVING SUCH REQUEST." 

Mr. Stollof argued that the tenant's request Cor the list of existing 
damages should be by certified mail, because if a tenant can read the 
Lease and understand the requirement lo make a written request for a 
written list of existing damages within 15 days of occupancy, he would 
understand what certified mail was, 

Mr. Snowdon made a motion to table the bills, until the September meeting, 
which was approved by the Commission.  Mr. Jenkins requested Mr. Davison 
to redraft section (c)(2) of Alternative A in the manner suggested by 
Mr, Lenrow and him. 

10. The meeting adjourned at 9:40 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMTSSJON 

M i n u t e s o f M e e t: i n G 

on SeD i:eIT;he:: 9 , 1 r< S0 

1. Present:  Jenkins(Chairman), Ackenaan, Zsrwitz, Meyerhoff, CiotoLa, Asparagus, 
Dancy, Martin (quorum).  Gwen Tromley and Ken Montgomery of Legal Aid and 
Assistant Attorney General Jay Lenrow also attended the c.eeting. 

2. The meeting started at 3:15 p.m. 

3. Mr. Jenkins noted that the meeting was scheduled to start at 7:45 p.m. 
After determining that members of the Commission did not want a Later 
starting time, Mr. Jenkins requested mcrmbers to try to arrive by the 
scheduled time for the meeting to start. 

4. Agenda item number one was discussed.  After discussion, a motion was made 
and seconded to approve Alternative A.  This motion was defeated because 
the vote was 3 in favor, 3 against, with one abstention and the chairman not 
voting.  A motion to approve Alternative B was also defeated by a vote of 
3 in favor, 3 against, with one abstention and the chairman not voting. 

5. Prior to the vote on agenda item one, the Commission discussed whether Ms. Tromley 
could vote with a proxy given to her by Mr. Walsh,  Mr. Davison and Mr. Meyerhoff 
noted that the Commission had previously addressed the issue of voting by proxy 
and had rejected this idea.  Mr. Davison noted that a problem was presented 
in exercising a proxy when amendments to bills were proposed at a meeting. 
Mr. Ackerman said that Robert's Rules of Order specified specific requirements for 
a proxy, requiring it he in writing and to specify exactly what action it 
authorized.  Mr. Jenkins ruled that Ms. Tromley could not vote Mr. Walsh's proxy. 

6. The Commission discussed the schedule of meeting.  Mr. Meyerhoff mad a notion, 
which was seconded by Mr. Ackerman and Mr. Zerwitz, that the Commission not meet 
in Novemb'er and December.  The chairman ruled that the motion had passed, but 
because some members had not heard the call for a vote, Mr. Meyerhoff made a 
motion to withdraw his earlier notion, which was seconded and passed.  Judge 
Ciotola then argued that the Commission should meet in November and December to 
consider pre-filed landlord-tenant bills submitted by members of the General 
Assembly.  Judge Ciotola noted that there was a company that would deliver 
pre-filed bills each day during the session for approximately $300-$400. 
Mr. Lenrow said that the Attorney General's Office received copies of pre-filed 
bills, and suggested that his office might be able to provide the Commission 
with copies of pre-filed landlord-tenant bills.  Judge Ciotola made a motion, 
which was seconded and unanimously approved, not to change the present schedule 
of meetings and to have the Reporter make inquiries with respect to obtaining 
copies of pre-filed land lord-tenant bills in time for consideration at the 
November and December meetings.  Judge Ciotola also made a motion to create 
an Advisory Pre-fLled Bill Committee, consisting of Gwen Tromley and Jay Lenrow 

"s co-chairpersons and Jack Stollof and George Laurent as members, to study 



pre-.tiled landlord-tenant bills and r&port to the Commission recommendations 
with respect to what position the Commission should take.  This notion was 
seconded by Mr, Meyerhoft and passed unanimouslv. 

Ms. Asparagus urged that the Commission hold a meeting in Wicomico County to 
study the housing problems of migrant workers.  The Commission asked her to 
report back at a later meeting with recom'mendatipns as to the date, time, 
place, and agenda for such a meeting and travel and accomodations for 
Commission members. 

Mr. Jenkins noted that Mr, Snowdon had requested that the Commission hold a 
meeting in Annapolis, and he asked Mr. Davison to write Mr. Snowdon a letter 
requesting him to provide details as to the date. Lime, place and agenda for 
a meeting in Annapolis. 

Ms. Martin suggested that, the Cornmissi'on sjioald hold a meeting in Prince 
Georges County to consider the many problems faced by the county's tenants. 
In response to a question by Mr. Ackerman, Ms. Mar: in stated that the 
county's tenants had not brought, these problems to the attention of the 
Prince Georges County Landlord-Tenant Commission.  Mr. Ackerman suggested that 
the county's Commission,not the Governor's Commission, should address the 
problems of the county's tenants,  Ms, Martin was requested to make recommendations 
ac a later meeting as to the date, cine, place, and agenda for a Commission 
meeting in Prince. Georges County. 

Agenda item number two was discussed.  Mr. l.enrow said the reference to the 
Commercial Law Article, should be 13-301 rather than 13-302.  Mr. Ackerman said 
that he opposed the bill because it would require a landlord to notify all his 
tenants when he moves security deposits from one hank to another.  He also noted 
that attorneys are not required to notify clients of the bank where the ciinet's 
funds are kept in an escrow account.  Judge Ciotola said that an attorney's 
escrow account would not be considered a security deposit account even when the 
attorney is also engaging in real estate trnasactions.  Mr. Lenrow said that the 
Attorney General's Office considers violation of Title 9 (-Landlord-Tenant) of the 
Real Property Article to be an unfair and deceptive trade practice under section 
13-301 of the Commercial Property Article, and that several judges had established 
this interpretation as precedent.  He said that the bill's reference to section 
13-301 was therefore unnecessary, and might cause courts to hold that violations 
of other sections of Title 8 are not unfair and deceptive trade practices 
because £hese other sections don't explicitly say, as does the bill, that 
violations of their requirements are unfair and deceptive trade practices. 
Mr, Lenrow said that landlords in Montogmery and Prince Georges County were 
lobbying hard to have the General Assembly enact the bill introduced by the 
Commission last year that would permit a landlord to obtain a surety bodn rather 
than place security deposits in a bank account.  Judge Ciotola said that agenda 
item number two would cloud existing law and produce more work; he said that 
existing law provides adequate protection.  The Commission unanimously voted 

not to approve agenda item number two. 

Agenda item number three was discussed.  Mr. Lenrow said that many people 
misunderstand automatic renewal clauses.  He said that an automatic renewal 
clause applied only if a landlord is seeking to   renew all provision of the lease. 



He said, however, that if a lancil.ord seeks   to change torr.? of the lease, such 
,;.< the rent, his actions would he  construed as an offer to the tenant to enter 
into a new and different Lease,  In .such a situation, he said Chat the automatic 
renewal clause would not apply because a landlord cannot unilaterally change 
provisions of the lease without the tenant's consent.  He noted that the conduct 
addressed by the bill (a notice of an increase in rent) was not within the 
scope of an automatic renewal clause.  A motion tc approve the bill was 
defeated, by a vote of none in favor, three against, and five abstaining, 

10. Agenda item number 4 was discussed.  Mr. Lenrow said that section 8-207 of 
the Real Property Article prohibits liquidated daraages clauses in a lease, 
but that the Attorney General;s Office takes the position that is is legal for 
a lease to give a tenant the alternative of being liable for a liquidated 
amount or actual damages if the tenant is fully informed of these alternatives 
and is given the right to choose either alternative.  Mr. Ackerman said that he 
thought that, the bill should use the term premature lease termination fee to 
refer to a fixed (liquidated) amount of damages.  A motion to place the bill 
on third reader at the next reader was unanimously defeated, resulting in the 
bill being dropped from the Commission's future agendas, 

11. Agenda item number 5 was discussed.  It was noted that the purpose of requiring 
written notification of defects was to strenghten the landlord's case when there 
is an evidentiary dispute as to whether notice was actually given and received. 
It was noted that the bill woulvi not prohibit a tenant from giving oral notice, 
but would simp).}' specify requirements that must be met in order for a lease 
provision requiring written notice of defects to he valid,  A motion to place 
the bill on third reader at tha next meeting was unanimously defeated, resulting 
in the bill being dropped from the Commission's future agendas, 

12. The Reporter was requested to distrubute copits of the by-laws in the next 
mailing. 

13. The. Commission voted 5-1, with 2 abstentions, nor. to hold a meeting on 
September 23 as previoulsy scheduled.  The. next meeting will be on October 14, 
and the agenda will involve consideration of the model leases drafted by 
Mr. Davison.  Mr. Davison distrubuted copies of the rough drafts of the model 
leases he had drafted, and said that typed copies would be mailed out prior to 

the next meeting. 

14. The meeting adjourned at 9:35 p.m. 

Steven Davison, 
Reporter 



GOVERNOR'S LANDLORD TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

of October 14, 1930 

1. Present: Jenkins (chairman), Everngam, Stollof, Meyerhoff, Dancy, Ciotola, 
Laurent, Asparagus, Martin (quorum). Assistant Attorney General Jay Lenrow 
and Gwen Tromley from Legal Aid were also present, 

2. The meeting began at 8:00 p.m, 

^^j   w^^^ ^^v....^.... «.. mv Apartment Builders & Oxcners Council 
enclosed)  were distributed and discussed, 

; ^ e   .', „t.u„v. „ i ii i   \  • u_ - -. 

to 

4, All members present at the meeting stated that they had not receivc-i the 
mailing with the agenda for this meeting.  It was noted that the bylaws 
require at least two weeks written notice of each meeting, with the written 
notice accompanied by the agenda for the meeting,  Mr. Jenkins said that 
he would speak with the Commission's Secretary and arrange to have the notice 
of meeting mailed early enough before a meeting so as to comply with the 
bylaws.  Because no one had received copies of the mailing, Mr. Davison 
distributed copies of the -model apartment lease and the model single family 
home lease which were in the mailing.  Because there had been no prior 
opportunity to read the model lease, the Commission decided to postpone 
discussion of the model leases until the next meeting. 

5. Ms. Asparagus proposed that the Commission hold a meeting in Salisbury to hear 
testimony with respect to problems on the Eastern Shore with respect to mobile 
home parks and housing for migrant workers.  Mr. Davison noted that the 
General Assembly had amended the mobile home park owner-resident regulatory 
statute (Title 8A of the Real Property Article) in the last session.  Mr. Lenrow 
said that the new statute had removed the Attorney General's Office's jurisdiction 
to regulate mobile home park owner-resident relations.  Mr. Lenrow also noted 
that the state's mobile home park commission was no longer in existence.  He 
noted that in most counties mobile homes can be located only in mobile home 
parks because of restrictive zoning, but that very few new mobile home parks 
had been built in recent years in Maryland.  (It was noted that a new mobile 
home park had recently had opened in Howard County).  Consequently, Mr. Lenrow 
noted that many mobile home parks in Maryland were overcrowded, with mobile 
homes in parks often located closer together than permitted by health and fire 
laws,  Mr. Lenrow said that because resident- of mobile home? in these parks 
would have no place to move their mobile homes if these park; were closed or 
reduced in density, public officials were not enforcing health and fire Laws 



that were being violated in overcrowded mobile home parks.  He also said that 
there was one mobile home park that had raw sewage in the rods in the park. 

Mr. Laurent said that if the Commission held field hearings, the testimony 
should not present individual complaints but should present proposals for 
legislations that would address actual problems faced bv landlords and 
tenants.  Mr. Jenkins agreed with this proposal.( Mr, Davison suggested that 
the Commission might publicize field meeting In advance and 'nave witnesses sign 
up in advance to testify and submit written statements, in order that repetitious 
or non-relevant testimony could be avoided.  Mr. Laurent suggested that the 
Commission attempt to insure that the witnesses at such field hearings would 
be representatives of landlord and tenant organizations.  Ms. Tromley suggested 
that the Commission appoint a subcommittee to plan and coordinate such field 
hearings.  The Commission unanimously adopted a motion to create such a subcommittee, 
Mr. Jenkins then appointed Ms, Asparagus, Ms. Tromely, and Mr. Davison to this 
subcommittee, and requested the subcommittee to report back to the Commission 
when detailed arrangements for field meetings in Salisbury, Prince George's 
County, or Annapolis had been developed. 

6. Mr. Jenkins discussed the present vacancies on the Commission.  Mr. Davison 
noted that Mr. Walsh had indicated that he was resigning from the Co-mission 
and would be recommending to the Governor that Ms. Tromley be appointed to 
replace him.  Mr. Jenkins noted that the Governor had taken no action to replace 
Mr. Meredith or to appoint persons to fill the present vacancies on the 
Commission despite his having written several letters to the Governor requesting 
that these vacancies be filled.  Mr. Jenkins noted that he had received a phone 
call from a woman in the Governor's Office asking if the Commission was still 
functioning!  Judge Ciotola said that this inaction was probably due to the 
fact that the Governor presently does net have an Appointments secretary.  Mr. 
Laurent suggested that a letrer be sent to the Governor, requesting the 
present vacancies on the Commission to be filled, Jointly by Legal Aid, the 
Property Owner's Association and other landlord organizations, and the 
directors of Baltimore Neighborhoods.  Mr. Stollof and Ms. Tromley said that 
they would favor their organizations signing such a letter.  Mr. Jenkins 
said that he would draft the letter and circulate it to the various groups for 
signature.  Mr. Davison noted that after Mr. Walsh resigns, the Commission will 
have only 14 members (counting Mr, Meredith), leaving 5 vacancies to be filled 
and a proposal to the Governor requesting replacement of Mr. Meredith. 

7 Mr. Davison noted that the minutes distributed at the last meeting that said 
they were for the June 1U  meeting were actually for the July 8 meeting.  (A 
corrected first page of these minutes are included in this mailing). 

8. Mr. Davison noted that the mailing for the meeting included a copy of a letter 
to Judson Garrett of the Governor's Office forwarding the five bills that the 
Commission had voted to submit to the General Assembly.  Mr. Davison said that 
he had also submitted, upon request, a memorandum to Dennis Robin of the 
Governor's Office discuccing the likelihood that the General Assembly would 
enact the four bills which had been previously submitted to the General Assembly 
He said that he had discussed these four bills with Delegate Joseph Owens 
prior to drafting this memorandum.  He said that because Delegate Owens had 
indicated that the House Judiciary Committee probably would not vote favorably 
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GOVERNOR'S LANDLORD - TEJIANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

of November 11,1980 

1. Presant:  Jenkins (chairman), Laurent, Zer^itz, Meyerhoff, Evemgaa, 
Danny, Snowdon, Stollof, Kalio (quorum). 

2. The meeting started at 8:00 p.m. 

3. Mr. Jenkina circulated a letter that he had drafted to Governor Hughes, 
which he had signed and which he aaked members of the Commission also to 
sign, requesting Governor Hughes to fill existing vacancies on the Com- 
mission, to remove Mr. Meredith from the Commission, and to name 
Mr. Lenrow to the Commission. The members of the ComraiBsion who were 
present signed the letter. Mr. Davison was requested to telephone the 
Commission members who were not present to obtain their authorization to 
have their names signed to the letter by Mr. Davison. 

ii. Mr. Snowdon discussed his letter to Mr. Jenkins proposing that the 
Commission hold a meeting in Annapolis for the purpose of explaining to, 
and discussing with, tenant groups bills that the Commission had 
submitted to the General Assembly. Mr. Snowdon said that opposition to 
Commission bills often comes from persons who don't understand Coimis- 
sion bills.  In response to Mr. Laurent's question as to whether members 
of the General Assembly would be invited to this meeting in Annapolis, 
Mr. Snowdon said that only representatives of landlords and tenants 
should be invited to such a meeting. Mr. Stollof said that he supported 
field hearings for the purpose of hearing landlords and tenants discuss 
problems that should be addressed by legislation, but not for the 
purpose of explaining Commiosion bills to the public, Mr. Davison 
said that he would be happy to attend meetings of landlords or tenants 
to explain Commission bills, but that attendance of all members of the 
Commission was not necessary for such purpose. Mr. Laurent suggested 
that -at a field hearing the Commission should first explain and discuss 
bills that the Commission had submitted to the General Assembly, and 
then hear testimony from members of the public with respect to proposed 
bills, Mr. Jenkins said that testimony at a field hearing should be 
directed to problems that exist throughout the state that can be addressed 
through statewide legislation, as opposed to local problems. Mr. Laurent 
suggested that the Commission contact all landlord and tenant groups 
throughout the state and invite them to one centralized meeting to pre- 
sent proposals for legislation to the Commission. Mr. Stollof suggested 
that the Commission hold such a meeting in Annapolis sometime between 
January and April when the General Assembly was in session, possibly 
after there had been a committee hearing on landlord tenant bills. 
Mr. Zerwitz suggested that the Cotmission hold 3 or U field hearings, 
in the western, eastern and southern areas of Maryland and in Baltimore. 
Mr. Laurent recommended that the Commission first hold a meeting in 
the Washington, D. C. area, to which all landlord and tenant groups 
in the state would be invited; 
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the meeting would start with the CoimiiiBsion explaining the bills it had 
introduced in the General Assembly, and the Commission would then hear 
proposals by landlords and then proposals by tenants. Mr, Jenkins suggested, 
however, that the Commission hold a meeting in Annapolis in January to which 
landlords and tenants from Prince Georges, Montgomery and Anne Arundel 
County would be invited. Mr. Zerwitz made a motion to hold a meeting on 
January 20, 198lf in Annapolis, to which would be invited landlord and 
tenant representatives from Montgomery, Prince Georges, Anne Arundel and 
Baltimore Counties and Baltimore City would be invited; and to have the 
previously appointed subcommittee to develop a format for testimony and to 
invite appropriate representatives to testify.  This motion was seconded 
and was approved unanimously. Mr. Jenkins then requested Mr. Snowdon to 
arrange for a suitable meeting place in Annapolis, and asked Mr. Davison to 
have the subcommittee contact and invite landlord and tenant groups to 
testify at the hearing. Mr. Jenkins said that the meeting should be 
scheduled to start at 7:30 p.m. and end at 9:00 or 9:30 p.m. Ms. Dancy 
suggested that the Commission develop a format for witness' testimony, and 
that the Commission invite specific persons to speak on behalf of one 
county's landlords or tenants. Mr. Kalis objected to a pre-screening of 
witnesses who would be permitted to testify; he suggested that all identified 
landlord and tenant groups be invited to testify, but that the time permitted 
for testimony be limited. Mr. Jenkins requested the subcommittee to develop 
a format for witnesses' testimony and to include this format in letters 
inviting persons to testify at the hearing. Mr. Laurent suggested that 
rather than have the Commission take time at the beginning of the hearing 
to explain its history and to discuss its bills which had been enacted into 
law and which had been introduced to the 1981 session of the General Assembly, 
the Commission distribute at the meeting an information sheet providing this 
information. Mr. Davison was requested to write such an information sheet 
and have it ready for distribution at the meeting. Mr. Davison said that he 
would invite representatives from the Prince Georges and Montgomery County 
Landlord-Tenant Commissions and offices to make proposals at the hearing, 

S. Mr. Davison distributed a memorandum analyzing the Maryland Mobile Home 
Park Act of 1976. He noted that the memorandum identified a number of 
provisions of the Act that required amendment. He noted that Ms. Asparagus 
had proposed a meeting on the Bastem Shore to address problems in mobile 
homo parka and migrant worker housing. He said that he would bo preparing 
a memorandum analyzing California's migrant worker housing legislation. 
Mr. Laurent said that Baltimore Neighborhoods, Inc., had received many 
complaints with respect to mobile homo parka. 

(*. The model leases drafted by the Reporter were discuosed. Mr. Stollof noted 
that Frank Gallagher, at a Baltimore City Council hearing the previous 
evening, had suggested that the availability and use of model leases might 
solve many landlord-tenant problems. Mr. Jenkins said that these model 
leases would be intended for use by small landlords who can't afford to 



hire lawyers to draft leases. He said that model leases should be drafted 
to apply to the majority of rnaall landlord situations, but could not be 
drafted to be BatiBfactory for uae by all' landlords. Mr. Kalia raiaed the 
isoue of possible liability by the Commission for drafting leases that 
might not be appropriate for particular landlords or tenanta. Mr. Davison 
said that he didn't think that issuance of such model leases uould consti- 
tute the unauthorized practice of law, and that the Gommission would be 
protected from liability for damages by the doctrine of sovereign immunity 
if issuance of modal leaaea was within the statutory authority of the 
Corr^ission. Mr. Laurent said that the Commission could avoid litigation 
by putting disclaimer clauses in the model leases. Mr. Stollof made a 
motion, which was seconded .and approved unanimously, to have Mr. Davison 
request an opinion from the Attorney General as to the legality of the 
Commission drafting model leases, and as to how the Conrniission should 
distribute model leases if it is lawful for the Commission to draft model 
leases. Mr. Laurent suggested that the Gommisaion night provide the model 
leases to private landlord and tenant organizations such as Baltimore 
Neighborhoods and have them reproduce copies and distribute the leases to 
the general public.  He also suggested that public libraries might distribute 
copies of model leases drafted by the Commission. Mr. Kalis argued that it 
would be inappropriate to have the Commission sell or distribute its model 
leases, Mr, Zerwitz said that he could see no objection to the Commission 
distributing a model lease that was described as a sample and that contained 
a disclaimer. 

The Model Lease for Multi-Unit Dwelling Units was discussed. Mr. Kalis 
noted that many landlords do not provide tenants in such units with heat 
or water, but Mr, Jenkins said that a model lease could not be drafted to 
cover all situations and that moat landlords of multi-unit dwellings did 
provide heat and water as part of the rent. Mr. Stollof asked why clause 8 
referred to eviction for substantial lease violations; Mr. Davison said 
that this was based upon Section 8-I4O2.I of the Heal Property Article, 
Mr. Kalis suggested that section 8 be redrafted to use plain English. 
Mr. Kalia also suggested that clause 1 of the lease be redrafted to Hat 
specific items which might be provided by the landlord, with opposite "Yes" 
or l!Ko" cdlumns to be checked opposite specific items to indicate whether or 
not the items were or were not being supplied by the landlord. Mr. Zerwitz 
said that this is how Federal Title 8 leases are drafted. Mr. Stollof said 
that tenanta have their greatest problems with small landlords with 1-U 
units, and thai, this model lease would protect amall landlords and their 
tenants (who he said need more protection than other tenants). Mr. Snowdon 
Bald that the Goaraisjsion should go forward with the model leases. Mr. 
Lauront said that he was pleased with the draft of the model leases. 
Mr. Jenkins and Mx. Meyerhoff said that they believed that the model leases 
were drafted in plain English to the extent possible.  Mr. Davison noted 
a correction to section U  of the single family home lease, which would 
have it read the same as section I4 of the multi-unit dwelling model lease. 
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Mr, Laurent suggested that section $  of the model lease (secuxity deposits) 
be aaended to indicate that the landlord will pay the lawful rate of 
interest on security deposits that are $50.00 or more. Mr. Laurent made 
a motion, which was seconded by Mr. Zerwitz, to place the nodel leases on 
second reader at the next meeting:. The motion was approved by a vote of 
7-1. Mr. Davison eaid that he would revise the model leasea to incorporate 
the changes suggested by raembers of the Comiaission. Kr. Kalis noted that 
Baltimore City required a tenant to sweep his apartment before he returned 
it to the landlord; Mr. Davison said the he would prepare an appendix to the 
model leases that would incorporate lease provisions required in specific 
counties or cities, 

7. Mr. Snowdon requested the reporter to draft a bill that would amend section 
8-1+01 (rent due and payable) to make the right of redemption inapplicable only 
when a landlord had obtained U or  more judgments for possession for rent 
due find payable within the previous 12 months, as opposed to the present 
provision making the right of redemption inapplicable when the tenant has 
received U  or more summonses for rent due and payable in the previous 12 
months, even though the landlord may have lost the suits Involving such 
sumiaonses. Mr, Laurent noted that Legal Aid bdieves that this provision 
is unconstitutional, Mr. Davison noted that the Commission had considered 
such a bill several years previously; he noted that the District Court now 
retains court records in rent due and payable suits for a year so that such 
a bill could be implemented. 

8. The meeting adjourned at 9:30  p.m. 

Steven G. Davison 
Reporter 

SGD:lv/sm 



GWERNOH'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

of December 9, 198O 

1. Present: Jenkina (Chairman), Zerwitz, Evemgam, Laurent, Meyerhoff, 
Ciotola, Asparagus, Snowdon, Martin (quorum). Assistant Attorney 
General Jay Lenrow and Gwen Tromley from Legal Aid also attended the 
meeting. 

2. The meeting started at 7:50 p.m. 

3. Arrangements for the public hearing to be held on January 20, 1981, in 
Annapolis, Maryland, were discussed. Mr, Snowdon discussed places 
where the meeting could be hold. The Commission decided to attempt to 
hold the meeting in the Arundel Center. Mr. Davison distributed a 
proposed letter of invitation and an initial list of persons and 
organizations to be invited to the public hearing in Annapolis. The 
CommiGeion made a number of changes to the proposed letter of invita- 
tion, and added some additional persons and organizations to the 
invitation list. 

I4. Ma, Asparagus discussed the facilities available for the proposed 
meeting In Salisbury, She said that the meeting could be held in 
the County Building, which has a meeting room that can accomodate 
100 people. She also noted that hotels and restaurants were located 
close to this building, Mr. Jenkins proposed that the meeting in 
Salisbury tentatively be scheduled for April. He asked Ms, Asparagus 
to begin to prepare a list of witnesses to be invited to the meeting, 
Mr, Jenkins suggested that two areas that could be addressed at the 
Salisbury meeting would be mobile home park regulation and migrant 
worker housing. Mr. Snowdon suggested that a meeting on the Eastern 
Shore be held in Cambridge rather than Salisbury, 

5. Mr, Snowdon made a motion, which was seconded by Mr. Meyerhoff and 
was passed unanimously, that the Commission prepare a budget each year, 
beginning with Fiscal Year 1982, in order to enable the Commission to 
allocate its appropriated funds and to insure that the Governor's 
Office allocates sufficient funds to the Commission. Mr. Jenkins 
decided that the Commission would consider a budget for Fiscal Year 
1982 at the February meeting, Mr. Jenkins said that he would request 
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from the Governor's Office on itemized atatement of the funda spent 
by the Commission for the last five fiscal years, the amount of funda 
allocated to the Commission for Fiscal Year 1931, and an itemized 
statement of how much the Commission has spent so far this year (on 
salaries, typewriter rentals, duplicating, and travel), in order to 
assist the Commission in preparing a budget for Fiscal Year 1982. 

Mr. Jenkins decided to table consideration of holding a public 
hearing in Prince George's County until after the public hearinga 
in Annapolis and the Eastern Shore were held. 

The Commission then discussed the proposed model leases that had 
been drafted by the Commission. Mr. Davison noted that the Attorney 
General's Office had advised him that an Assistant Attorney General 
had been assigned to write an opinion addressing the legality of the 
Commission draftijig and distributing model lease forms. Judge Ciotola 
suggested that the Commission should table consideration of the 
proposed model leases until the Commission receives the Attorney 
General's opinion. Mr. Snowdon urged the Commiaaion to go forward 
with consideration of the model leases. Mr. Laurent made a motion, 
which was seconded by Mr. Meyerhoff and approved by the Commiaaion, 
to continue discussion and consideration of the proposed model leases, 
subject to the Attorney General's opinion. 

The Commission discussed the proposed model lease for multi-unit 
dwelling units. Mr. Meyerhoff proposed that the liat in paragraph t 
should have "garbage disposal" added to it; and that the reference 
to window air conditioners be changed to air conditioner, because 
many buildings have central air conditioner units for each apartment. 
Mr. Laurent also suggested that blank lines be included in paragraph 1 
so that additional items supplied by the landlord could be added, 
Mr. Meyerhoff suggested that a sentence be added to paragraph 8 
stating that the tenant remains liable for rent for the remainder of 
the term of the lease, less rent that the landlord obtains from 
rerenting the premisea. Mr. Lenrow and Judge Ciotola criticized the 
model leases for usin^ legalistic language and said that the language 
in the model leaaea should be simpler and use laymen's terminology. 
Mr. Lenrow auggeated that "Landlord" be changed to "We" and "Tenant" 
to "You" in the :iodel leases. He also suggested that laymen's termin- 
ology be used in referring to assignment and aublease. Mr. Lenrow 
said that the model leases should follow the leases used by Columbia 
Management and Hegional Management; Mr. Davison said that he would 
send copies of these leases to merabera of the Commiaaion. Ma. Martin 
said that the Prince George's Landlord-Tenant Commission several years 
ago had drafted model leases, but had never officially approved model 
leases; it was noted, however, that theae draft lease forma might not 
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reflect the c\irrent State of Maryland law. Mr. Snowdon said that he 
thought that the proposed model leases contained the substance of 
what a model lease should contain. Mr. Laurent said that the proposed 
model leases were better than moat of the leases presently bein« used 
by landlords in Maryland that he had examined. Mr. Lenrow said that 
each page of the model leases should state an expiration date so that 
dated versions of the model leases would not continue to be used, 

Mr. Laurent suggested that a subcommittee be appointed to work on 
further simplifying the language of the model leases. Judge Ciotola 
made a motion to this effect, which was seconded and approved. 
Mr. Jenkina then appointed Mr. Lenrow, Ms. Tromley, Mr. Stollof, and 
Mr. Davison as members of this subcommittee, and asked the subcommittee 
to report back to the Commission by January 31, 1981, so that its 
report could be considered at the February meeting. 

8. Mr. Laurent suggested that the Commission discuss mobile home park 
regulation, and the Reporter's memorandum analyzing the Marylaid 
Mobile Home Park Act, at the March meeting, prior to the April public 
hearing on the Eastern Shore. 

9. The Commission discussed the bill previously requested by Mr. Snowdon 
that would make the right to redemption in a rent due and payable 
suit inapplicable only if a tenant has had more than 3 judgments (as 
opposed to three aummonses under present law) for failure to pay rent 
due and payable. Mr. Davison noted that the bill was a revised 
version of HB 3014 of the 1978 Session. Judge Ciotola noted that one 
problem with the present version of section 8-I4OI was proving that a 
tenant has previously received more than 3 summonses for rent due and 
payable.  It was noted that Judge Janey presently requires in 
Baltimore Rent Court proof of service of process in prior rent cases 
in order for the right of redemption to be held inapplicable; this 
is usually accomplished by showing that the prior summonses were 
mailed. Judge Ciotola noted, however, that posting a summons does 
not mean that the tenant actually received the summons. Mr. Meyerhoff 
said that Mr. Snowdon had raised a valid issue, because tenants are 
being illegally evicted under section 8-U01 by landlords who are 
abusing rent due and payable actions. Mr. Lenrow proposed an amend- 
ment to the first page of the bill that would provide that only more 
than three judgments of restitution will terminate the tenant's right 
of redemption; this amendment would not allow prior judgments for 
costs to terminate the tenant's right of redemption, Mr. Lenrow'3 
amendment would also require the landlord to attach certified copies 
of the previous judgments of restitution to his complaint and made 
part thereof in order to terminate the tenant's right of redemption. 
Mr. Meyerhoff argued that a tenant should lose his right of redemption 
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after receiving two judgmwnta for rent due and payable; Hr. Snowdon 
said that he would oppose such an aaendment to the bill. Mr, Jenkins 
argued that the language "IN THE DISCRETION OF THE COTOT,, in the third 
line from the bottom of section 1 of the bill should be deleted, in 
order to require a court to terminate the tenant's right of redemp- 
tion when the tenant has had more than three prior judgments for 
possession entered against him. 

10. Ms. Asparagus distributed a proposed bill that would permit tenant 
farmers to receive guests and invitees and would prohibit farmer owners 
from denying guests and invitees of their tenant farmers the right 
to cross the owner's property in order to visit the tenant farmer. 
She stated that this type of conduct is a common problem on the 
Eastern Shore. 

11. Ms. Martin raised issue, initially raised by Mr. Laurent at a previous 
meeting, of the procedure for eviction of an employee of a landlord 
who is fired and is required to move out of an apartment in the 
landlord's building (which may be provided to him as part of his 
compensation for employment) immediately and without prior notice. 

12. The meeting adjourned at 9:3$ p.m. 

Steven G. Davison 
Reporter 

SGDjsm 



GOVERNOE'S LAKDLOBD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

on January 20, 1981 

1. The meeting was held in the County Council Chambers in the Arundel 
Center in Annapolis. The meeting began at 7:kS  P»ni. 

2. Present: Jenkins (Chairman), Laurent, Meyerhoff, Martin, Kalis, 
Stollof, Snowdon, Zerwitz, Ciotola, Lenrow. Mr. Jenkins said that 
he had been informed that Mr. Lenrow had been appointed to the 
Commission, although Mr. Lenrow said that he had not yet received 
his official appointment to the Commission. 

3. Most members of the Commission said that they had not received written 
notice of the meeting, although one member said that he had received 
his notice that afternoon, with the notice postmarked January 19» 
Mr. Davison said that invitations to potential witnesses, which the 
Secretary had told him had gone out in early January, had not been 
received by witnesses until January II4 or later, which was after the 
date specified in the invitation for returning the form attached to 
the invitation. None of the witnesses and members of the public 
attending the meeting indicated that they had received the written 
invitation. They had heard of the meeting by word of mouth. Only 
one member of the press, from a local Annapolis newspaper, was present 
at the meeting, and he had not received the press release, which 
Mr. Davison had directed the Secretary to send to newspapers, radio 
stations and television stations in late December, 

h.    The first witness to testify was Herman Dawson, representing the 
Tolliver Courts Tenant Association, Hillside, Maryland. The first 
problem he raised was conversion of apartments to condominiums, 
which he said was adversely affecting lower to middle income families 
who cannot purchase condominiums or houses. He said condominium 
conversion was causing lower to middle income families to be concen- 
trated in particular areas of Prince Georgeb County. Mr. Dawson also 
indicated the need for a good cause eviction statute to limit the 
reasons for which a landlord could refuse to renew a tenant's lease. 
He argued that only a violation of a clause in a lease or a violation 
of a state law or a county ordinance should be grounds for not renew- 
ing a lease. He also asserted that a landlord should be required to 
give a tenant notice of the violation and an opportunity to correct 
the violation, since the tenant is required to give the landlord 
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adequate notice of violations and an opportunity to correct violations 
or problems before a tenant has a legal remedy. Mr. Dawson also stated 
that there was a need to control rent increases so that they were not 
out of proportion to inflation, although he conceded that landlords 
should be allowed to raise rents as their costs increase and should 
be permitted to make a profit. He said that he was not advocating 
limiting landlords to a specified annual percentage increase in 
rent. 

Mr. Laurent urged tenant groups to testify in favor of the good cause 
eviction bills that had been introduced to the 1981 Session of the 
General Assembly. 

Mr. Stollof noted that a landlord in Baltimore City needs cause to 
evict a tenant within 30 days of notice of a violation, although no 
cause is needed to evict a tenant if 60 days notice is given. 
Mr. Stollof noted that landlords have difficulty in evicting a tenant 
for cause because other tenants are reluctant to testify against bad 
tenants; bad tenants may threaten other tenants to keep them from 
testifying in court eviction proceedings. 

Mr. Snowdon questioned whether rent control should be a statewide 
program, or was needed only in Prince Georgefe County. 

Ms. Martin noted that Prince Georgefs County allowed rent control to 
expire when the vacancy rate in rental units increased from 2% to k%- 
She also noted that the county had had difficulty in developing a 
suitable formula for controlling rent increases. 

Mr. Stollof said that many landlords were faced with 200% to 300^ 
increases in their tax assessments, and that if they were allowed to 
pass the costs of these increased assessments on to their tenants, 
their rents would increase SCffa-GOft.    He also suggested that if a rent 
control program specified maximum permissible annual rent increases, 
landlords would automatically raise rents the permitted maximum amount. 
He argued that economic control of rents through supply and demand was 
the best system for controlling rents. 

k'   Wendy Hinton, Director of the Anne Arundel Coalition of Tenants in 
Annapolis, and a member of the Low Income Housing Coalition, was the 
next witness to testify. She submitted a written statement (copy 
attached). She first stated the need for a good cause eviction 
statute. She said that in Anne Arundel County, many tenants are 
evicted because of their landlord's personal dislike of them. She 
noted that the Governor's budget cuts will significantly affect tenants, 
and should be offset by enactment of a good cause eviction statute. 
She recommended that good causes for eviction should be specified in 
such a statute. 

She also stated that there was a need for legislation prohibiting 
utilities from turning off essential services to tenants (who have 
paid their landlord for such essential services) when the landlord 
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fails to make his payments to the utility. She noted that in Anne 
Arundel County tenants in several apartments have been threatened 
with the cutoff of utilities, because of their landlord's mismanagement, 
even though the tenants have paid for the utilities in their rent. 

Ms. Hinton said that some landlords are sending summary ejectment 
notices to tenants under section 8-l;01 for rent due and payable, even 
though the tenant has paid his rent on time, in order to cut off the 
tenant' s right of redemption under section 8-i401. She stated that 
legislation should be introduced to prevent such abusive practices. 

Ms. Hinton next recommended that legislation be enacted to require 
landlords renting more than four dwelling units at one location to 
use a written lease. She noted that some tenants with oral leases 
were having difficulty in getting landlords to repair defects in their 
apartment's heating system; she noted that a tenant with a written 
lease could force the landlord to repair such defects. 

She next proposed that the six month presumption period in the retali- 
atory eviction statute should be changed to one year. 

She concluded by arguing that housing is a necessity of life, and that 
the state hasn't given adequate attention to housing. She requested 
Governor Hughes to introduce legislation to address the problems she 
had raised. 

Mr. Zerwitz noted, in reference to Ms. Hinton's testimony with respect 
to Ms. Hinton's allegation that landlords were sending summary eject- 
ment notices when rent had been paid on time, that courts do not 
check summary ejectment notices to see if rent has been paid. 

Mr. Snowdon questioned why a duty to give tenants a written lease 
should be limited to landlords renting four or more dwelling units at 
one location. He noted that many tenants in the same complex are 
given different types of leases, or receive different treatment from 
their landlord when they breach the same lease provision. 

Mr. Stollof said that what would protect a tenant from arbitrary 
eviction or arbitrary failure to renew their lease would be a written 
lease specifying a tenant's rights and the grounds for eviction, not 
a good cause eviction statute. He noted that landlords generally do 
not act irrationally in evicting tenants because it costs a lot of 
money to evict a tenant. Ms. Hinton responded that a landlord could 
vary the grounds for eviction in their leases. She said that rental 
housing was scarce in Anne Arundel County, so landlords have no com- 
passion for tenants, and tell them to accept their lease or go elsewhere. 
She also noted that there are tenants in rural areas of Anne Arundel 
County who live in "sugar" shacks. Mr. Meyerhoff noted that the Anne 
Arundel County Council has limited growth and construction of new 
apartments. 
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5. Kary Ellen Cobb of Oxon Hill was the next witness to testify. She 
first urged enactment of a good cause eviction statute. 

She also urged that section 8-1+01 be amended to repeal the provision 
naking the right of redemption inapplicable when a tenant has received 
four or more previous summonses. She said tenants usually have good 
reasons for late payment of rent. She noted that rent may be late 
when a single parent tenant becomes ill or is hospitalized. She 
argued that if a tenant gives a landlord advance notice that rent 
will be late, a summons for rent due and payable should not be allowed 
to be issued.  She also asserted that a summons shouldn't be counted 
against the right of redemption unless a judgment was entered. 

Mr. Snowdon noted that a bill (Senate Bill 2I4) has been introduced 
in the Maryland Senate that would direct the Department of Social 
Services to deduct rent from a welfare grant and pay the amount of 
rent directly to the grant recipient's landlord. Ms. Cobb argued 
that the majority of tenants sire responsible enough to pay their 
rent themselves to the landlord. Judge Ciotola noted that Baltimore 
City Social Services paid $289,000 in emergency rent payments last 
year. 

Ks. Cobb next raised the issue of retaliatory eviction, noting that 
there are numerous ways a landlord can retadiate against a tenant 
other than by evicting him. She referred to a case where a tenant's 
child was beaten-up by someone paid by the landlord to do so.  She 
also indicated cases where landlords had retaliated against tenants 
by damaging their cars, making harassing telephone calls, and knocking 
on a tenant's door late at night to frighten them. She noted that 
tenants have difficulty proving that such acts were retaliatory acts 
by the landlord. She noted rach retaliatory acts were done by land- 
lords because the tenant testified against the landlord in court or 
because the tenant was a member of a tenant's organization. 

Ms. Cobb urged that there be tighter limitations placed on the percent 
of a tenant's income that can be required to be paid as rent in 
subsidized buildings. She noted cases where tenants in subsidized 
buildings were paying more than 25% of their income as rent. Mr. 
Snowdon recommended that these tenants contact the local HDD office 
to have then calculate whether their rent is the correct amount. 

Ms. Cobb said that there was a lack of affordable housing in Prince 
Georgefe County. 

She next stated that some landlords were making false advertisements 
with respect to the security features in their complex, by advertising 
the complex as a security building. She noted such adversitements 
do not explain what is meant by "security building;" they do not 



-5- 

indicate whether the complex has security patrols or simply locked 
outer doors. She alleged that police were being paid off by some 
resident managers not to come into the complex after tenants have 
reported a robbery to the police. She noted the need for protection 
of tenants against crime in common areaa while they were coming to 
and going from their apartments. 

6. Ronnie Edwards of Dodge View Apartments in Landover in Prince Georgefe 
County was the next witness. 

He first stated that the Prince George's County Landlord-Tenant Office 
and Commission needed to be reformed to be more protective of tenants. 
He charged that the office seemed to be serving landlords only. He 
said the office's advice to tenants with problems generally was to 
move, and that the office didn't enforce the law. 

Mr. Edwards noted that Dodge View Apartments had had three different 
managers in the last year; a new manager would raise the rent and 
then leave after two or three months. He argued that managers should 
be required to meet certain criteria before rent could be raised, 
and that the law should require that a rent increase be used for the 
purpose for which it was raised. Mr. Edwards noted that landlords 
are not required to give notice to their tenants before they abandon 
or sell the complex or change resident managers. Mr. Jenkins suggested 
that the counties, rather than the state, should adopt legislation 
requiring apartment managers to be licensed before they can take over 
a complex. He noted that such a licensing program had been unsuccessful 
in Baltimore. Mr. Lenrow noted that Maryland requires a person to be 
a licensed real estate broker in order to collect rent for someone 
else. 

Mr. Edwards suggested that bad tenants might be detected by landlords 
througji a computerized system. He stated that tenants are concerned 
about the tenants living next to them. Mr. Snowdon questioned where 
tenants identified as bad by such a system would find a place to 
rent housing, and questioned the legality of such a computerized 
system. Mr. Edwards also suggested that there should be a computer- 
ized system to assist tenants in finding out where there are vacant 
apartments that meets his needs. 

Mr. Edwards noted security problems in Prince George's apartment com- 
plexes. He said drugs were sold in most apartment complexes in the 
county. He charged that landlords and police passed the "buck" to 
each other. Mr, Snowdon said that one solution would be for landlords 
to evict tenants who have been convicted of drug offenses. He said 
that some landlords in subsidized housing in Anne Arundel County have 
put clauses in their tenants' leases providing that the tenant can 
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be evicted if he is convicted of a drug offense. He noted that persons 
convicted of narcotics distribution offenses may not be Jailed and will 
return to the complex. He noted that courts had upheld the use of such 
lease clauses in subsidized housing on the grounds that they stated 
good cause for eviction under HUD regulations. Mr, Kalis noted that 
landlords cannot obtain the criminal records of prospective tenants 
or employees. 

7. Ernest B. Gray, Sr., Chairman of the Housing Panel of the Prince Georgefe 
County Human Relation Commission, from Takoma Park, was the next 
witness to testify. He testified in support of a good cause eviction 
statute. He also stated he supported rent stabilization controls. 
He noted a senior citizen on a month to month lease who had an $80.00 
rent increase after only three months in the premises, leaving only 
$23.00 after payment of rent. 

8. James O'Sullivan, Chairman of the Prince George's Landlord-Tenant Com- 
mission, was the last witness to testify. He said that there were 
failures in Prince George's County's housing, because special interest 
groups take precedence over the county's interest in decent housing. 
He aaid that the county's housing policy was one of default. He also 
stated that there was a need for adequate representation of tenants 
before the county's landlord-tenant commisBion, 

In response to a question by Mr. Snowdon, Mr. O'Sullivan said that the 
county's commission had no formal policy with respect to condominium 
conversion. He said that the metro system was causing conversion of 
rental units to condominiums and was displacing low and moderate income 
tenants. 

Mr. O'Sullivan said a good cause eviction bill will be introduced in 
six to eight weeks in Prince Georgeb County. He asserted that s  good 
cause eviction ordinance will impact only bad landlords. 

In response to a question from Mr. Snowdon, Mr. O'Sullivan said that 
the general sense of the county's landlord-tenant commission was against 
the concept of a rent stabilization program. He stated that rent 
control was not reasonable for Prince George's County, though it mi^bt 
be reasonable in other local jurisdictions. He asserted that free 
market supply and demand forces will control rents in Prince Georgefe 
County. 

Mr. O'Sullivan stated that Prince Georgefe County needed a housing 
court. He also said that Prince George's County had problems in enfor- 
cing its housing code. 

Judge Ciotola suggested that condominium conversions might be controlled 
through tax penalties, such as by rolling back for assessment purposes 
the property's increased ralue for five years, resulting retroactively 
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in increased taxes. Mr. O'Sullivan said that he opposed such controls. 
Mr. Kalis noted that apartments are converted to condominiums because 
landlords can't make money "by renting the property. 

Mr. Stollof said that the problem faced by tenants wasn't the lack 
of a good cause eviction statute, but the failure of tenants to get 
decent housing for their housing and retaliation by their landlord 
when they complain about the quality of their housing. He stated 
that strong housing authorities are needed to obtain good housing 
for tenants. 

Mr. Laurent said there is widespread fear among tenants that they will 
be evicted if they organize to seek better quality housing. 

9. The meeting adjourned at 9iUS  p.m. 

Steven G. Davison, 
Reporter 

SGI):sm 



GOVEHNOE'S LANDLORD - TENANT 

LAVS STUDY COMMISSION 

Minutes of Meeting 

on February 10, 1981 

1. Present; Lenrow (acting chairman), Laurent, Dancy, Ackermanri Zerwtiz, 
Stollof, Asparagus, Ciotola, Bvemgam, Martin, Snowdon. Gwen Tromley 
of Baltimore Legal Aid and Wendy Hinton of the Anne Arundel Coalition 
of Tenants also attended the meeting. 

2. The meeting started at 8:15 p.m. 

3. Agenda item #1 (amendments to section 8-20U of the Real Property 
Article to allow migrant worker tenants to receive visitors) was 
discussed. Ms. Asparagus noted that section 8-2OI4 does not apply to 
farm tenancies. She noted that her bill was designed to protect 
migrant workers who are in Maryland from June to October. She noted 
that many farmers bar case workers, food stamp workers, health officials, 
legal aid attorneys, and television news reporters from crossing their 
land to visit migrant worker tenants renting housing on their property. 
Mr. Lenrow noted that migrant workers renting housing on a farmer's 
property have an easement allowing them to cross the farmer's property 
to go to and from their rental housing, but many farmers deny a 
similar easement to other persons seeking to visit migrant workers at 
their rental housing. Mr. Lenrow noted that migrant worker housing is 
not covered by the state's labor laws. 

Mr. Laurent noted the similar problem of employees of landlords who 
receive housing as part of their compensation and who get fired. 
Mr. Laurent noted that the procedure for eviction of former employees 
from landlord's premises was unclear. Ms. Asparagus noted that a 
similar problem arises when a migrant worker, who has paid the rent 
for housing on a farmer's property for the entire growing season, is 
fired by the farmer prior to the end of the growing season; she noted it 
was unclear whether the migrant worker could continue to live in the 
rented housing until the end of the growing season, or, if not, whether 
the worker was entitled to a rebate of the unused portion of his 
pre-paid rent, 

Ms. Asparagus said that the Health Department isn't citing migrant 
worker housing camps for violations (such as overflowing septic tanks) 
so camps with health violations don't get closed down, Mr. Ackerman 
said that many of these camps don't have bathroom facilities, 
Ms. Asparagus noted that one camp in Somerset County consists primarily 
of units constructed as temporary housing during World War II. She 
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noted that migrant worker camps are owned by the growers. She said 
that loans are available from the Farmers Housing Administration to 
upgrade migrant worker housing in these camps, but that growers will 
not take these loans because if they do take an FHA loan they would 
have to comply with federal space limitations and other requirements. 
She said that growers charge migrant workers $l50-$300 per month rent 
for housing in their camps, as compared to approximately $275 per month 
rent in Salisbury for an apartment of a similar size. Mr. Lenrow 
asserted that in migrant worker camps the housing is substandard, the 
conditions deplorable, and rent exhorbitant. Mr. Lenrow noted that 
local governments in areas where migrant worker camps are located are 
controlled by the growers, so local government regulation of migrant 
worker camps is weak or non-existent. 

Mr. Stollof said that the purpose of Ms. Asparagus' bill is to allow 
migrant workers to receive visitors whom they have invited, not to 
allow television news reporters and others to visit migrant worker 
housing camps on their own initiatives. 

Mr. Laurent raised the question of how migrant workers who invite 
government officials to visit them at their rental housing can be 
protected against retaliatory conduct by growers. 

Ms. Asparagus said that Legal Aid was drafting a companion bill to 
provide for penalties against growers who prevented migrant workers 
from receiving invited visitors. 

Judge Ciotola noted that District Courts have no authority to issue 
ex parte orders, which Ms. Asparagus' bill provides for. Ms. Asparagus 
submitted an amendment to the bill which would amend the Courts and 
Judicial Proceedings Article to give District Courts the authority to 
issue such ex parte orders. 

Judge•Ciotola also questioned whether migrant workers renting housing 
In a camp on a grower's property would be considered lodgers. 
Mr. Davison noted that he had previously prepared a memorandum for 
the Commission discussing lodgers and that he would distribute copies 
of this memorandum to members of the Commission. 

Mr. Laurent made a motion, which was seconded, to amend the bill to 
Include a provision giving the courts jurisdiction to issue appropriate 
ex parte orders and to move the amended bill to third reader at the 
next meeting. 

U. Agenda item #2 (bill to amend the right of redemption provision under 
section 8-l|01 (rent due and payable) to require three prior judgments 
(as opposed to summonses) for rent due and payable in order for the 
right of redemption to be inapplicable) was discussed. Mr. Ackerman 
suggested that the bill be amended to refer to "more than three times," 
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or to "four or more," He noted that some judges require proof of 
five or six prior summonses for rent due and payable before they will 
hold that the right of redemption has been lost. Mr. Lenrow pointed 
out that under the present version of the bill, a landlord would have 
to receive four prior judgments before he could evict a tenant for 
rent due and payable (which would occur after the fifth summons for 
rent due and payable in twelve months). Mr. Lenrow noted that section 
8-1+01 presently makes the right of redemption inapplicable after a 
tenant receives three or more summonses. 

Judge Ciotola recommended that the bill refer to "three or more" 
judgments, meaning four prior judgments would be required before the 
right of redemption was lost, and that a tenant could be evicted 
under the fifth judgment for rent due and payable in twelve months. 

5. Mr. Lenrow noted that copies of the Reporter's latest drafts of the 
model leases, which had not been formally acted upon by the model 
lease subcommittee, had been mailed to Commission members. He asked 
Commission members to submit to him their written comments on these 
drafts. He said that the subcommittee would try to have final approved 
drafts of the model lease for consideration by the full Commission at 
the next meeting. 

6. The Commission next discussed the testimony presented at the January 20 
public hearing in Annapolis, Mr. Lenrow said that the poor attendance 
was attributable to late notice of the meeting being given by the 
Secretary to members of the Commission, the public, and the media. 
Mr. Davison said that the Commission had hired a new Secretary because 
of the former Secretary's inability to get notices of meetings out on 
time. 

Mr. Zerwitz stated that the major concern of witnesses who testified 
at the hearing was the need for a good cause eviction statute. 
Mr. Davison noted that the Commission had examined good cause eviction 
four or five years ago, and that memoranda, reports on the New Jersey 
good cause eviction statute, and a good cause eviction bill had been 
prepared for and considered by the Commission. He said this material 
could be redistributed to members of the Commission. Mr. Laurent said 
that he thought that it would be a waste of time for the Commission to 
reexamine good cause eviction, because the Commission would split down 
the middle on the issue. 

Mr. Stollof said that he thought the major concern of witnesses at the 
hearing was not good cause eviction but lack of decent housing and the 
lack of housing codes or ineffective or unenforced housing codes. 
Mr. Laurent and Wendy Hinton disagreed with Mr. Stollof. Ms. Hinton 
reasserted her position at the hearing in support of the need for a 
good cause eviction statute. She said that because of low vacancy 
rates, landlords in Anne Arundel County often evicted tenants for 
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retaliatory reasons (such as because of a tenant's complaint to the 
landlord or public officials) or personal dislike. Mr. Stollof responded 
that what tenants needed were laws or lease provisions requiring 
landlords to provide decent housing and to make necessary repairs to 
the leased premises. Mr. Laurent noted that the prime goal of the 
Low Income Housing Coalition is a good cause eviction statute. 

Mr. Lenrow said that "good cause eviction" is a misnomer, noting 
that during the term of a written lease a landlord can only evict a 
tenant if the tenant has materially breached the lease. He said that 
the issue is really whether a landlord can decide not to renew a 
tenant's lease without good cause. 

Mr. Lenrow said that the Commission would defer until the next meeting 
its decision as to whether the Commission should undertake to reex- 
amine good cause eviction. He asked the Reporter to redistribute the 
material on good cause eviction which had been previously considered 
by the Commission. 

7. Mr. Lenrow distributed another package of landlord-tenant bills that 
have been introduced to the General Assembly. Ms. Tromley said that 
her subcommittee will present to the Commission at its next meeting a 
report containing a synopsis and explanation of landlord-tenant bills 
introduced to the General Assembly. Mr. Laurent urged members repre- 
senting landlords to attempt to get landlord organizations to support 
the bills introduced by the Commission. 

Mr. Laurent, at Mr. Lenrow1s suggestion, urged members of the Commission 
to attempt to get their constituent organizations to testify in support 
of the Commission's bills at legislative hearings on the bills, and to 
report to the Commission on the success of their efforts to gain such 
support. 

Mr. Laurent and Judge Ciotola recommepded that the Commission attempt 
in the future to meet with the House Judiciary Committee and the Senate 
Judicial Proceedings Committee prior to each Session or possibly post- 
session, to discuss the bills being introduced by the Commission. 

Mr, Lenrow requested the Reporter to send copies of the Commission's 
bills and the explanations of the bills to interested groups. The 
Reporter compiled a list of groups that members thought would be inter- 
ested in receiving these materials. 

Mr, Laurent also suggested that after each session the Commission 
attempt to meet with persons and groups who testify in opposition to 
Commission bills at legislative hearings. 

Mr, Davison also suggested that the Commission should attempt to arrange 
a meeting with Senator Broadwater to discuss the Application for Lease 
bill, noting that Senator Broadwater's opposition to the bill in the 
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last Beasion apparently had caused the House Judiciary Committee to 
vote unfavorably on the bill. 

Mr. Lenrow, at Ms. Tromley's suggestion, said that he would ask 
Mr. Jenkins to arrange a meeting between representatives of the Con- 
mission and Delegate Owens to discuss the Commission's bills prior to 
the hearing before the House Judiciary Committee on the Commission's 
bills. 

8. The Commission discussed plans for a meeting on the Eastern Shore. 
Mr. Lenrow suggested that an Eastern Shore meeting be held in June; 
Mr. Snowdon suggested that it be held on a Saturday. Mr. Snowdon 
suggested that the Commission's annual dinner meeting be held in 
conjunction with the Eastern Shore meeting. Mr. Lenrow suggested that 
the meeting date for the Eastern Shore meeting coincide with the 
meeting of the Maryland Bar Association in June at Ocean City. Ms. 
Asparagus suggested that Saturday, June 13, would be an appropriate 
date for a meeting on the Eastern Shore. Ms. Asparagus agreed to 
report back to the Commission at the next meeting with detailed 
proposals for an Eastern Shore meeting. 

9. Ms. Tromley said she would report back to the Commission at its next 
meeting with respect to Legal Aid's position with respect to the 
Reporter's draft implied warranty of habitability bill. 

10, Judge Ciotola asked that the Commission put on its agenda for the 
next meeting discussion of the method of how notice and service of 
process has to be given in suits under section 8-1^01 (rent due and 
payable) and section 8-1^02 (holding over). He raised the question of 
how service should be given when the only known address is a post 
office box. 

11. The meeting adjourned at 9?35 P»nu 

Steven G. Davison, 
Reporter 

SGDrsm 



GOVITRNOR'S LANDLORD - TETTAM? 

LAWS STUDY COI-MISSIOIT 

Minutes of Meeting 

on March 10, I98I 

1. Present: Jenkins (Ghairraan), Lenrow, Dancy, Ackermann, Zerwltz, 
Laurent, Stollof, Martin, Asparagus (quorum). Gwen Tromley of 
Legal Aid also attended the meeting. 

2. The meeting started at 8:00 p.m. 

3. Kr. Jenkins announced that Mr. Walsh had resigned from the Commission, 
and that the Governor had removed Mr. Meredith from the Commission,. 

)]. Mr. Jenkins noted that the Governor's Office had decided, for 
reasons stated in a letter by Carl Eastwick, the Governor's Legis- 
lative Officer, not to Jntroduco the Commission's protective order 
bill.  The reasons for this decision were stated to be that the 
bill failed to specify the criteria governing issuance of protective 
orders, and that the bill failed to specify the situations where 
issuance of a protective order would be appropriate. Mr. Laurent 
referred to a letter he had written Mr. Jenkins advocating that the 
protective order bill be amended to be applicable to rent due and 
payable suits under section 8-l}01 as well as to holdover tenant 
suits under section 8-I4O2. The Commission requested the Reporter 
to redraft the protective order bill to address the concerns 
expressed in Mr* Eastwick's letter. 

5. Ms. Tromley and Mr, Lenrow presented summaries of a number of 
landlord-tenant bills introduced by members of the General Assembly, 
which were then discussed by the Commission prior to the Commission 
voting whether to support or oppose the bills. The Commission 
voted to have the Reporter state the Commission's vote on these 
bills. 

a. The first bill that was examined was S.B. 581, which would 
change the date of trial for rent due and payable suits under 
section 8-U01 from 5 fo-J3  after the filing of the complaint to 
7 days after the filing of the complaint. This change would make 
section 8-1+01 consistent with Baltimore City Public Local Law. 
Saturdays and Sundays apparently are counted in computing the 
running of this tine limit. Mr. Lenrow made a motion, that was 
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seconded by Mr. Ackencann, that the Goramission support this bill 
with the reservation, that if the bill was approved, that the 
courts would comply with this time limit in trying cases. This 
motion was not approved, because there were U  votes in favor, but 2 
votes opposed and 2 abst-ntions.  Consequently, the Commission 
would take no position on this bill at the hearing on the bill. 

b. S.B. 8!J3 was next discussed.  This bill would prohibit judges 
from staying eviction orders in holdover tenant actions for more 
than 33 days, but would not require holdover tenants to compensate 
landlords for lost rent during the period of the stay of the 
execution. Mr. Ackerman made a notion to oppose this bill, which 
was seconded by Hr. Zerwitz and Mr. Stollof. Mr. Stollof said that 
ho opposed the bill because of the lack of a provision in it for 
compensation to be paid to landlords for lost rent during the stay 
of execution.  Mr. Laurent made a motion, which vras not seconded, to 
support the bill if it was amended to include a provision for com- 
pensation to be paid to landlords for lost rent during the period 
of the stay of execution. Mr. Davision noted that the Commission 
had introduced a bill in the previous session of the General Assembly 
that would have permitted stays of execution for up to 30 days in 
holdover tenant actions, if the holdover tenant compensated the 
landlord for his lost rent during the period of the stay of execution, 
Mr. Ackermann's motion was approved by a vote of 5 in favor, 2 op- 
posed, and 2 abstentions. Mr. Davision said that he would provide 
the Senate Judicial Proceedings Committee with a copy of the Com- 
mission's bill introduced last session when he testified in opposition 
to the bill. 

c. S.B.  93$ v»c!3 then discussed,, S„Ba 935 would require landlords 
to maintain minimum temperatures in leased premises when the land- 
lord is required to supply heat to the leased premises. The bill, 
however, provides no remedy or sanction if a landlord violated this 
duty. The bill also provides that the State Department of Health 
can. set minimum temperature requirements for particular times of 
day, between 60oF and 68 ?. The bill also requires landlords to 
take specified action to prevent water pipes from freezing. Mr. Laurent 
mace a motion to support this bill, which was seconded by Hr, Jenkins. 
This motion passed by •. vote of 8 in favor, none opposed, and one 
member abstaining on the grounds that the Commission should take no 
position on the bill. 

d. H.3. ?3, which would raise the interest rate on security 
deposits to 5/3, was discussed. Mr. Lenrow made a motion to support 
this bill, which was seconded by Mr. Laurent. Mr. Ackermann 
opposed the motion, stating that landlords cannot earn more than 
5,l/'j interest on security deposit accounts. Mr. Stollof, however, 
srid that he can earn T/v  interest on a regular passbook savings 
account.  The Commission voted to support this bill by a vote of 
5 in favor and If opposed. 
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e. The CoTunission next discussed H.B. 703, which would permit tenants 
to require other tenants to comply with lease provisions in their 
1 ease which were not included as provisions in the leases of other 
tenants.  In eRsmice, the hill would require landlords to use the 
~arae lease for all of their tenants. The bill also would require a 
landlord to pay damages to a tenant when a subsequent tenant's 
lease does not contain a restriction in that tenant's lease (e.g. 
prohibiting a tenant from making excessive noise) and the prior 
Lonant is damaged as a consequence.  The Conuaission voted to oppose 
1-hls bill by a vote of 7 opposed and one abstention. 

Mr. Laurent sail that he was in favor of a bill that would authorize 
t- -ants to force landlords to enforce other tenants' lease provisions, 

f. H.B. 1017, which would roquire a landlord* to return a tenant's 
s-t;cu.rity deposit within 35 days of termination of the lease (as 
opposed to US  days under the present law), was discussed,  A motion 
•n favor of this bill was discussed.  Ms. Martin noted that the 
Prince George's County Landlord-Tenant Commission had supported 
shortening the required period for return of the security deposit. 
Mr. uaurent and Ms. Tromley stated that low-income tenants faced 
significant problems when they moved to Tiew leased premises and had 
not received the security deposit for their previous premises. 
'lr. Davison noted that the bill would continue to permit landlords 
to have L'5 days to return security deposits to tenants who had 
iihandoned the premises or had been evicted from the premises 
(section 8-203(i)).  Ms. Asparagus armed that a landlord who gives 
a tenant under a year's term three month's notice that he will not 
renew the lease, has plenty of time to return a tenant his security 
deposit within 35 days of termination of the lease. The Commission 
voted to support this bill unanimously, 9 "^otes in favor. 

g. The Commission discussed H.B. 1067, which would amend the rent 
escrow statute (section 3-211), to allow a. tenant to refuse to pay 
rent, make self-help repairs, and deduct the costs of these repairs 
from the rent.  The bill contains no limitations on the costs of 
self-help repairs which could be made by a tenant. Kr. Lenrow 
argued that the bill could hurt tenants, because if a tenant made 
repairs that he was not entitled to make under the rent escrow 
statute and deducted their cost from the rent due and payable, the 
tenant could be evicted.  Kr. Aokermann made a motion to oppose 
the bill, which was  seconded by Mr. Z-erwitz. The motion passed 
by a vote of 5 in favor, none opposed, with ); abstentions. 
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f,.     The Commission fcentati-vely voted to hold a nesting on the Eastern 
Chore on Saturday, June 13, 1980. -astern 

7. The meeting adjourned at J:h,$  p.n:. 

Steven G. Lav:son, 
Reoorter 

SGD/pit 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

on April lit, 1981 

1. Present: Jenkins (Chairman), Lenrow, Ciotola, Meyerhoff, Zerwitz, 
Ackermann, Martin (quorum). 

2. The meeting started at 7*50 p.m. 

3. Mr. Davison reported that all three of the Commission's bills 
(denial of essential services; applioation for leases; and duty to 
provide copy of lease form and lease) had been reported unfavorably 
by the House Judiciary Committee. Mr. Davison said that Delegate 
Owens, chairman of the House Judiciary Committee, appeared to be 
strongly opposed to imposition of criminal penalties upon landlords 
who willfully deny essential services to tenants. Mr. Davison said 
that he did not think that the Committee would ever approve the bill 
in its present form; he suggested that the criminal penalty provision 
be deleted from the bill and replaced by a provision that would 
award a tenant compensatory damages, punitive damages, and attorney's 
fees against a landlord who willfully denied the tenant essential 
services or ingress or egress. 

Mr. Davison said that Mr. Koons had opposed the bill that would 
require all landlords to provide copies of their lease form to 
prospective tenants and a copy of an executed written lease to 
tenants, because the bill did not allow landlords to charge pros- 
pective applicants a fee for the lease form. Mr, Koons said that 
tenant organizations had harassed him by sending lines of persons 
through his office requesting copies of leaseforms. Mr. Koons had 
suggested that the bill should be amended to allow landlords to 
charge a prospective applicant $5«00 for a copy of a lease form, 
which would be refunded if the tenant executed a lease with the 
landlord. Mr. Koons said that such a fee would deter tenant organiza- 
tions from harassing landlords. Mr. Davison also said that some 
landlords had suggested that the bill be amended to give the land- 
lord U$  days rather than 30 clays after occupancy to give a tenant a 
copy of the executed written lease. 

Mr. Davison said that no witness had opposed the Commission's 
application for lease bill, and that last fall Delegate Owens had 
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appeared to support the bill. Mr. Davison said that the bill might 
have been reported unfavorably because Senator Broadwater had 
opposed the bill as he had last year. Mr. Davison said that he had 
sent Senator Broadwater a copy of the bill and an explanation of 
the bill and had offered to meet with him to discuss the bill, but 
he had never heard from him. Mr. Davison suggested that if the 
Commission reintroduces the bill in the next session of the General 
Assembly, they should attempt to have a subcommittee meet with 
Senator Broadwater to discuss the bill. i 

Mr. Jenkins suggested that the Commission appoint a subcommittee to 
meet with Delegate Owens to discuss the three bills to determine if 
the House Judiciary Committee is totally opposed to the three bills 
or if the bills can be amended to make them acceptable to the 
Committee. 

Mr. Lenrow noted that no landlord-tenant bills had received favorable 
reports from the House Judiciary Committee or the Senate Judicial 
Proceedings Committee, although a bill granting tenants greater 
protection against condominium conversions had been approved by the 
General Assembly. 

It. Mr. Laurent and Mr. Jenkins discussed what the future role of the 
Commission should be. Mr. Laurent noted that very few Commission 
bills had been enacted since the House Judiciary Committee had 
obtained jurisdiction over Commission bills. Mr, Jenkins raised 
the question of whether the Commission should remain in existence 
in light of this recent lack of success of enactment of Commission 
bills. Mr. Laurent and Mr. Meyerhoff said that landlords and 
tenants could have bills introduced directly in the General Assembly 
without going through the Comnission. Mr. Laurent suggested that 
the Commission might shift its emphasis from approving bills for 
submission to the General Assembly, to issuance of reports examining 
areas of landlord-tenant law. Mr. Laurent suggested that one area 
that the Commission should study was mobile home park owner-resident 
relations. 

5. Mr. Davison noted that there was a Governor's Mobile Home Park 
Commission still in existence, which had jurisdiction over mobile 
home park owner-resident relations. Mr. Zerwitz said that he 
thought that the Landlord - Tenant Commission had jurisdiction 
over all landlord-tenant matters, including mobile home parks. 
Mr. Davison said that both the Mobile Home Park Commission and the 
Landlord - Tenant Commission might have concurrent jurisdiction over 
mobile home park owner-resident relations; he noted that both the 
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Landlord - Tenant Commission and the Condominium Commission had 
exercised Jurisdiction over the conversion of rental buildings to 
condominiums. Mr. Jenkins suggested that the Commission hold one 
meeting devoted exclusively to mobile home park owner-resident 
relations. Mr. Davison noted that in the fall of 1980 he had 
written and distributed a memorandum analyzing the Maryland Mobile 
Home Park Act. Mr. Laurent made a motion, which was seconded and 
passed by a vote of seven in favor and none opposed, with one 
abstention, to hold a meeting to study the Maryland Mobile Home 
Park Act and to issue a report, which would be sent to the Mobile 
Home Park Commission, suggesting amendment to the Act. 

6. The plans for the meeting scheduled for Salisbury on Saturday, 
June 13, were discussed. Mr. Davison said that Ms. Asparagus had 
scheduled the hearing for 10:00 a.m. on Saturday, June 13, in a 
meeting room in the Wicomico County Public Library that could hold 
75 persons. He said that the Commission would receive testimony from 
witnesses addressed to rural and migrant worker landlord-tenant 
problems and mobile home park owner-resident relations. The Commission 
decided that the Commission would tour Eastern Shore migrant worker 
housing and mobile home parks on the afternoon of Friday, June 12, 
and would have a dinner meeting on the evening of Friday, June 12. 
Mr. Davison said that he would reserve single rooms for Commission 
uembers in a motel or hotel in Salisbury for Friday evening, June 12. 

7. The Commission then discussed the subcommittee's draft model leases 
and Mr. Laurent's letter dated March 12, 1981, proposing amendments 
to the draft model leases. 

The Commission unanimously agreed to amend section 6 of the model 
leases to specify the penalties provided under section 8-203 of the 
Real Property Article when a landlord charges an excessive amount 
for a security deposit (section 6 of the leases); fails to send 
the itemized list of damages to be withheld from the security deposit 
within 30 days of termination of the lease (section 6); fails to 
return the security deposit less rightfully withheld damages within 
US  days of termination of the lease (section 6); fails to send a 
written list of existing damages to the premises within 15 days of 
occupancy when required to do so (section 7); or  fails to deliver 
possession of the premises at the beginning of the term (section 9 of 
the leases). 

The Conlnission unanimously agreed to amend the last paragraph of section 
6 of the leases to specify that the landlord has to return the security 
deposit plus h  percent interest, less rightfully withheld damages. 

The Commission unanimously voted not to amend the model leases by 
adding a requirement that a tenant give a 72 hour move out notice 
to the landlord. 
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Ms. Martin suggested that the model leases be amended to specify 
which provisions of the leases were required by state statute. The 
Commission voted unanimously to include a general statement in the 
leases that they incorporate provisions required by statute to be 
present in leases. 

The Commission voted unanimously to amend the model leases to 
include a provision stating that the landlord was not responsible for 
any damages to the tenant's property that was not due to the land- 
lord's negligence and suggesting that the tenant obtain homeowner 
insurance to protect himself in such situations. 

The Commissijon voted unanimously to ajnend section 13 of the leases, 
Automatic Renewals by changing "3 months" to "  days;" and by 
changing "this lease will automatically renew for another term" to 
"this lease will automatically renew for a term of the same length." 

The Commission also unanimously voted to amend the phrase "CONTACT 
YOUR LAWYER" in the introductory paragraph of the leases to "SEEK 
LEGAL ADVICE." 

Mr. Davison said that he would talk with Irvin Feinstein, the 
Administrative Officer of the Executive Department, with respect 
to printing and distribution of the model leases. 

The Commission unanimously voted to include a statement on the model 
leases authorizing reproduction of the model leases without permis- 
sion if no changes are made in the model leases; and to put a 
statement at the end of the model leases that they were prepared 
and distributed by the Commission as a public service. 

Mr. Davison said that he would draft a press release that would be 
distributed when the model leases are available for public distri- 
bution. 

8. The meeting adjourned at 911$  p.m. 

Steven G. Davison, 
Reporter 

SGD/sm 



GOVERNOR'S LANDLORD - TENANT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

on May 12, 1981 

1. Present: Jenkins (Chairman), Stollof, Laurent, Zerwitz, Ciotola, 
Meyerhoff, Ackermann, Asparagus, Evemgam, Kalis, Martin (quorum). 

2. The meeting started at 8:00 p.m. 

3. Mr. Davison outlined plans for the meeting in Salisbury on June 12 
and 13. He indicated thai there would be a tour scheduled for Friday 

, afternoon June 12 to allow Commission members to see migrant wofker 
housing and mobile home parks. The exact time of the tour and its 
itinerary have not been determined by Ms. Asparagus. The members of 
the Commission will stay in the Sheraton Salisbury Inn Friday evening, 
June 12. A public hearing will be held on Saturday, June 13, at 
10:00 a.m., in the Wicomico County Public Library in Salisbury, to 
hear testimony on migrant worker housing and mobile home park landlord- 
tenant problems. 

1|. The Commission discussed agenda item #14. (Mr, Laurent's letter dated 
February 12, 198l). 

a) The liquidated damages clause issue was first discussed. Mr. 
Davison said that he believed that Mr. Lenrow has taken the 
position that a liquidated damages clause cannot preclude a 
tenant from having the option to pay either actual damages 
caused by his abandonment prior to the end of the lease term 
or the liquidated amount specified in the lease. Mr. Davison 
said that this position is based on the fact that section 8-207 
of the Real Property Article does not allow a landlord to waive 
his duty to mitigate damages if a tenant abandons prior to the 
end of the lease term, which Mr, Lenrow consequently interprets 
as not allowing a landlord to preclude a tenant from being liable 
for the actual damages suffered after mitigation. Mr. Meyerhoff 
indicated that Mr. Lenrow also has taken the position that a 
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liquidated damages clause in a lease that states that a tenant "may" 
terminate the lease prior to the end of the term if he pays a 
specified amount of money as liquidated damages is valid, but that 
a liquidated damages clause is invalid if it is worded in a mandatory 
manner so that it indicates that a tenant must pay a liquidated 
amount of damages if he abandons the premises prior to the end of 
the lease term. Mr. Laurent said that he thought that liquidated 
damages clauses that indicate that a tenant "may" terminate the lease 
if he pays the specified amount mislead a tenant into thinking that 
he has no other choice if he wishes to terminate the lease early, 
because the clause doesn't tell him that he has the option of being 
liable for actual damages. He said that some judges have held that 
a tenant loses the option of being liable for actual damages once the 
tenant tells the landlord that he is electing to terminate the lease 
and pay the specified amount of liquidated damages. Mr. Laurent 
suggested that a liquidated damages clause should be required to state 
that a tenant has the option of paying the specified liquidated amount 
of damages or being liable for actual damages. Mr. Ackermann said 
that his leases include such a clause, which he calls a premature lease 
termination fee clause, giving the tenant the choice of paying actual 
damages or a liquidated specified amount of damages if he wishes to 
terminate the lease before the end of the term. Mr. Ackermann said 
that most leases cover the problem raised by Mr. Laurent in an abandon- 
ment clause; he noted that a landlord loses lost rent as well as 
incurring expenses such as redecorating costs when a tenant abandons 
the premises prior to the end of the term. Mr. Stollof said that he 
didn't think that a lease clause that simply stated that a tenant "may" 
pay a specified amount to terminate the lease early, without telling 
the tenant that he has the option of being liable for actual damages, 
was misleading or unfair. Mr. Laurent made a motion that section 8-208 
of the Real Property Article (prohibited lease provisions) be amended 
to prohibit liquidated damages clauses unless they specify that a 
tenant has the choice of paying the specified amount of liquidated 
damages or paying actual damages. This motion was not seconded and 
therefore was not approved. n 

b) The Commission next discussed the issue of roomers raised in Mr. Laurent's 
letter. Mr. Davison noted that he had previously prepared and distributed 
a memorandum addressing the rights of roomers. Mr. Laurent noted that 
Baltimore City PoL.Lo § 9-1U requires 30 days notice to quit to be 
given to roomers, although he proposed enactment of a state-wide law 
that would require 1$ hours to quit to a roomer. Mr. Kalis said that 
such a bill would be opposed by Eastern Shore rooming house owners who 
lodge roomers on vacation. Mr. Zerwitz said that owners of lodging 
houses often lockout roomers they wish to eject, padlocking the roomer's 
room and removing the roomer's personal property from the room. He 
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also indicated that many roomers occupy a single room in a house 
rented by a tenant. Ms. Asparagus stated that her Legal Aid 
Bureau hasn't had many cases involving the lockout of roomers, 
although she said that the legal status of roomers was uncertain, 
Mr. Davison stated that the rights of owners and guests of hotels 
and motels was regulated by statute, so that any law regulating 
roomers would have to be drafted to exclude hotel and motel guests. 
Mr. Zerwitz proposed that there should be a distinction in the way 
the law regulates rooming houses as opposed to roomer's renting a 
single room in a house from a tenant or owner. Ms. Asparagus said 
that she ejects roomers by means of a forcible entry and detainer 
action. Mr. Ackermann raised the problem of parents who receive 
money from a child who has reached majority but continues to live 
at home. Ms. Tromley questioned whether legal rights of a roomer 
should depend upon how long the roomer has resided in his room, 
noting that there are roomers who are long-term residents in their 
room and whose room is their principal place of residence and 
roomers who only stay in a room overnight. Mr. Stollof asserted 
that there should be a difference in the legal rights of the long- 
term roomer and the overnight roomer. Mr. Laurent suggested that 
roomers should be given personal service of a notice to quit. 
Mr. Meyerhoff made a motion that the Commission not consider the 
roomer issue, which was seconded and approved by a vote of 6 in 
favor, and 3 opposed, with 2 abstentions. 

c) The Commission next considered the attorney^ fees clause issue 
raised by Mr. Laurent's letter. Mr. Stollof said that he didn't 
think that the Commission should approve legislation prohibiting 
landlords from doing acts such as putting illegal clauses in lease 
contracts, that already were made illegal under the law. He said 
that he regarded the attorneys' fees clauses discussed by Mr. Laurent's 
letter as such a problem. Mr. Davison noted that section 8-208 of 
the Real Property Article (prohibited lease clauses) does not prohibit 
attorneys' fees clauses in leases. Mr. Ackermann said that a land- 
lord's legal fees generally result from suits against tenants who 
have failed to pay rent when due. Mr. Kalis noted that courts will 
review the reasonableness and lawfulness of an attorneys' fees 
clause if a landlord attempts to collect attorneys' fees from a 
tenant by bringing an action in court. Mr. Laurent decided to 
withdraw his attorneys' fees clause issue from consideration by the 
Commission. 

5. Judge Ciotola noted that agenda item #6 (problems in interpreting how 
service of summonses and complaints is to be made under section 8-U01 
(rent due and payable) and section 8-I4O2 (holding over)) was being 
addressed by bills being drafted by several judges, so this issue was 
dropped from the Commission's agenda. 
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6. Ms. Tromley said that she did not yet have a report with respect to 
Legal Aid's position on the implied warranty of habitability bill. 

7,.> The Commission next discussed the model leases, Mr. Ackermann sug- 
gested that the words "rental agreement" be used rather than "lease" 
but he did not make this suggestion a motion. Mr. Kalis made a motion 
to amend the model leases by deleting the phrases that the leaseform 
should not be used after June 30» 1982, which was seconded by 
Mr. Jenkins. Mr. Stollof made a motion, which was not seconded, to 
amend the model leases by adding language to the model leases advising 
users of the model leases to check for changes in landlord-tenant law 
each year. Mr. Zerwitz made a motion, which was seconded by Mr. Bvemgam, 
to table action on the model leases because Mr. Lenrow was not present 
at the meeting. This motion by Mr. Zerwitz was defeated by a vote of 
I4. in favor, 5> opposed, and 2 abstentions. Mr. Kalis' motion to amend 
the model leases was approved by a vote of 9 in favor, none opposed 
and 2 abstentions. Judge Ciotola made a motion to amend the model 
leases by adding a notice provision on the front page, blocked in by 
lines, stating in bold capital letters: "NOTICE: THIS LEASE IS 
BASED ON MAEYLAND LAV AS OP JDNE 30, I98I." This motion was seconded 
by Mr. Zerwitz and was approved unanimously. Mr. Meyerhoff called the 
question to vote on the model leases; his motion was seconded by 
Mr. Laurent. The Commission unanimously approved the model leases, as 
amended by Mr. Kalis' and Judge Ciotola's motions. 

8, The meeting adjourned at 9O0 p.m. 

Steven G. Davison, 
Reporter 

SGD/sm 



MINUTES OP THE PUBLIC HEARING 
HELD BY THE GOVERNOR'S LANDLORD-TENANT COMMISSION 

IN THE WICOMICO COUNTY FREE LIBRARY 
IN SALISBURY, MARYLAND 

ON JUNE 13, 1981 

1. Present: Jenkins (chairman), Meyerhoff, Martin, Asparagus, Snowden, 
Ackermann, Stollof, Bvemgam, Lenrow (quorum). 

2. The public hearing began at 10:15 a.m. 

3. The first person testifying at the hearing was Donna Spencer of Salisbury, 
who said that she was testifying on behalf of tenants renting apartments 
from both private and public landlords. 

She first raised the effect of the lack of rent control on welfare 
recipients.  She noted that many landlords in Salisbury charged welfare 
recipients rent that exceeded 2%% of the recipient's welfare grant; she 
said that in some cases rent charged welfare recipients amounted to $($, 
to 75% of the amount of their welfare grant. This was in addition to 
landlords requiring welfare recipient tenants to pay a like amount as 
a security deposit. Members of the Commission pointed out that the 2%% 
of income limit on the amount of rent that a private landlord can charge 
applies only' to federally subsidized housing and to landlords who 
voluntarily enter the Section 8 program. It was pointed out that 
private landlords are not required to participate in the Section 8 
program. 

Another problem Ms. Spencer raised was harassment and intimidation of 
tenants by landlords. She said that there were no tenant organizations 
in Salisbury because of intimidation of tenants by landlords. She also 
asserted that the lack of attendance of tenants at the Commission's 
public hearing was due to landlord intimidation. Ms. Sepncer said that 
one of her landlords once had entered her apartment at night with a 
passkey and warned her about causing trouble. 

Ms. Spencer next raised the problem of landlords in Salisbury engaging 
in self help eviction, without legal process, of tenants who don't pay 
rent on time. She said that this is a particular problem for welfare 
recipients whose welfare chacks don't arrive until after the due date 
for rent. She asserted that some landlords in Salisbury, without 
resorting to legal process, put a tenant's personal property out in the 
front yard or sidewalk when the tenant is not home, and change the 
locks on the tenant's apartment when the tenant doesn't pay the rent 
She said that when this occurs, a tenant's personal property is often 
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stolen. She said that she has been locked out of an apartment by a 
landlord who changed the locks on her apartment j she said that this 
landlord held her personal property as "ransom" until she returned the 
keys to the apartment. She said that she refused this demand of the 
landlord and had to go to court to get her personal property back. 

The next problem raised by Ms. Spencer was the invasion of tenant's 
privacy by landlords who use pass keys to enter a tenant's apartment, 
without the tenant's consent. She said landlords in Salisbury do this 
for the purpose of turning down the thermostat, to remove personal 
property which the landlord doesn't think should be in the tenant's 
apartment, or to tell tenants who can and cannot visit or live in the 
apartment. She said that landlords evict a tenant by self help and 
changing of locks if the tenant complains to Legal Aid about such 
invasions of privacy. 

Ms. Spencer also said that some tenants in Salisbury have unclean 
apartments when they first move in; she said some apartments have 
roaches, mice, and broken toilets (sometimes the toilets remain broken 
for 1; to 6 weeks before the landlord repairs them, she said). She 
said some landlords show prospective tenants vacant apartments that 
are unclean and promise the applicant that they will clean the apart- 
ment before he moves in, but don't do so. 

False advertising by landlords was another problem raised by Ms. Spencer. 
She said that some landlords advertise apartments renting for $22^- 
S265 per month as an "efficiency" with a bathroom, but the apartment 
has no bathroom and the apartment is one room that has been divided 
into two rooms (a kitchen and a livingroom-bedroom). She said this 
occurs in the case of a single family home which the landlord has 
converted into several apartments; in such cases, the tenants have to 
share a common bathroom that is not located in their apartment. She 
said that after she went to court against this landlord and recovered 
a judgment for breach of contract for false advertising, the landlord 
retaliated against her by spraying the apartment above her with "lethal" 
pesticide, forcing her to move out of her apartment for several days. 

Another problem mentioned by Ms. Spencer was landlords not properly 
repairing apartments that have been damaged by fires before re-renting 
them to other tenants. She said landlords often re-rent fire damaged 
apartments four to six weeks after a fire, which she said is not 
adequate time to repair the premises. 

She also asserted that landlords in Salisbury "blackmail" tenants who 
complain about problems to their landlord or Legal Aid, making it 
difficult for the tenant to rent housing. 

Mr. Snowden told Ms. Spencer that some of the problems she raised were 
protected against under the retaliatory eviction statute. Ms. Asparagus 
mentioned the rent escrow statute. Mr. Lenrow told Ms. Spencer that 
self help eviction without legal process was illegal in Maryland; 
Mr. Davison also noted the bill which the Commission unsuccessfully 
introduced last session that would make it a criminal offense for a 



-3- 

landlord to lock a tenant out of his apartment. Mr. Lenrow also said 
that a landlord has no absolute right to enter a tenant's apartment 
with a passkey; he said that entry without a tenant's consent must he 
at reasonable times or for a reasonable purpose (frozen pipes, fire, 
etc.). He suggested that tenants file complaints about the type of 
landlord conduct raised by Ms. Spencer with the Consumer Protection 
Division of the Attorney General's Office. Ms. Spencer responded by 
saying that tenants who complained to Legal Aid or the. Consumer Protec- 
tion Division in Salisbury did not receive assistance. 

I4. The next witness who testified at the hearing was Richard Ensley of 
Salisbury, who owns and manages residential rental property in Salisbury. 
He said he owns or manages over 300 units, whose rents vary from $250 to 
$350 without utilities included in the rent. He said that there are 
firms in Salisbury managing larger numbers of rental units. 

Mr. Ensley said that most of the problems raised by Ms. Spencer, except 
rent control, are covered by Salisbury ordinances or statutes. He said 
Salisbury had a housing code, which had been revised in the last year. 
He said that it was considered a fairly strict code. He said that the 
code is enforced by the Salisbury Bureau of Inspection, which has a repu- 
tation for fairly strict enforcement. Mr. Ensley noted that the Bureau 
of Inspection makes inspection both randomly and on request. 

The problem that Mr. Ensley presented to the Commission was that State 
employees' wages and certain other assets (such as savings accounts in 
State credit unions) are exempt from attachment. He said that in four 
to six cases, he has been unable to execute recorded judgments for rent 
against tenants of his who were State employees. He said that several 
tenants of his who were State employees had flaunted their asset's 
exemption from liability at him. He also said that State credit unions 
refused to attach State employees' savings accounts pursuant to a rent 
due and payable judgment. Mr. Ackermann noted that wages and certain 
assets of federal employees are also exempt from attachment pursuant to 
State rent due and payable judgments. 

Mr. Ensley said that most rental property owners he knew would not harass 
tenants the way Ms. Spencer described. 

Mr. Ensley said that there was no organization of Salisbury landlords, 
Mr. Meyerhoff noted that Baltimore landlord organizations have grievance 
committees to try to resolve the types of problems raised by Ms. Spencer. 
He suggested that Salisbury landlords form such a landlord organization 
and grievance committee, but Mr. Ensley replied that the small number 
of landlords in Salisbury made this impractical. 

Mr. Ensley said that in Salisbury, there is a week to two weeks between 
the filing of a rent due and payable suit and trial. He said that 
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judges will give welfare recipients who are defendants in rent due and 
payable suits a document to take to the Social Services Department to 
get money for rent to prevent eviction. Mr. Ensley said that landlords 
have to wait 2 to 3 days after a judgment in a rent due and payable 
action to get a warrant of restitution, and that the sheriff personally 
serves the tenant with advance notice of the date set for eviction for 
non-payment of rent. 

5. The next witness to testify was Ralph E. Bromley, who said that he owns 
several small apartments and a kS  unit mobile home park where he also 
rents 28 mobile homes, in Delmar, Maryland. 

The first problem raised by Mr. Bromley was a problem he had had with 
a tenant who was playing his stereo so loud as to disturb other tenants. 
After he got a warrant for the tenant for disturbing the peace, the 
judge dismissed the charges, telling him that the State disturbing the 
peace statute doesn't apply to loud noise generated by a tenant in an 
apartment. He said that the Attorney General's office confirmed this 
interpretation, stating that for the statute to be violated there must 
be vulgar language used or loud noise in a public place (not in a 
private apartment). Members of the Commission noted that Baltimore 
City and Ocean- City had ordinances that applied to the situation ' 
discussed by Mr. Bromley. It was also noted that Mr. Bromley could 
include provisions in his lease or rules and regulations to address 
the problem of loud noise by tenants. 

Mr. Bromley next proposed that landlords be permitted to use self help 
eviction without resorting to legal process, to remove tenants who 
failed to pay rent when due (when the landlord is not seeking a money 
judgment for unpaid rent). Members of the Commission unanimously told 
Mr. Bromley that they opposed his proposal, both on policy grounds and 
on the grounds that such a policy would violate due process Tinder the 
United States Constitution. Mr. Lenrow pointed out that there can be 
mistakes made by a landlord, such as crediting a tenant's payment to 
another tenant's apartment, embezzlement of rent payments by a land- 
lord's agehts, or a rent check lost in the mail, as well as situations 
where a tenant is entitled to withhold rent under the rent escrow 
statute. 

Mr. Bromley also suggested that the law be changed to require only a 
week's notice to quit, rather than the presently required month's notice 
to quit, in order to eject a tenant who is endangering other tenants' 
health and safety. 

6. Brenda Bibbins of Snow Hill was the next witness to testify. She said 
that her landlord had told her to move out in 30 days after she com- 
plained to him about a hole in the kitchen floor of the house she is 
renting from him. He refused to accept her latest rent payment and 
told her to move out by July 1. Members of the Commission told her that 
her landlord was acting illegally in attempting to evict her without 
legal process, and recommended that she consult with several Legal Aid 
attorneys present at the hearing. Ms. Bibbins said that this type of 
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self help eviction was a common problem suffered by tenants in Uorcester 
County. She noted that she had complained about the kitchen floor hole 
and lack of hot water to the housing inspector for over six months 
before he came out to the house. Mr. Meyerhoff suggested that she 
make her complaints in writing to her landlord and the housing 
inspector so that she would be protected for six months under the 
retaliatory eviction statute. 

Mr. Davis on said that one problem that tenants on the. Eastern Shore 
appeared to have was a lack of knowledge of their rights or where to go 
to learn about their rights. He noted that Hew Jersey required land- 
lords to give tenants a document prepared by the State informing tenants 
of their rights, 

7. George Carr, the chief attorney in the Migrant Division of Maryland 
Legal Aid, with the main office in Salisbury, was the next witness to 
testify. 

He noted that there were many reasons why legal aid workers and social 
service providers need to be present and have access to migrant worker 
camps. He said that there might be public health threats from measles 
or typhoid carried by migrant workers into Maryland from other states. 
He also said that Legal Aid paralegals and attorneys were needed in 
migrant worker camps in order to determine the eligibility of migrant 
workers for emergency food stamp benefits; to provide emergency reloca- 
tion assistance under Maryland law to migrant workers who had been 
misled or deceived and who wished to return to their home states; and 
to determine if migrant workers were being paid the minimum wage and 
for the number of hours they had worked. Mr. Carr said that growers 
were not willing to allow legal aid and other social service workers to 
enter migrant worker camps. He noted that the Somerset County Growers 
Association has told Legal Aid that their employees cannot enter the 
Westover camp, and Mr. Onley has likewise told Legal Aid that its workers 
cannot enter his migrant worker camp. Mr. Carr also stated that a 
Catholic priest has been told that he cannot enter Butler's migrant 
worker camp. Mr. Carr urged the Commission to approve the bill that he 
and Ms. Asparagus had drafted to give migrant workers the right to 
have their invitees visit them in migrant worker camps and to provide 
for an expeditious ex parte remedy when a grower denies a migrant 
worker's invitees access to a camp. Mr. Davison told Mr. Carr that 
the Commission is scheduled to vote on this bill at its next meeting in 
July. Mr. Carr discussed a situation in Florida where he had had 
trouble gaining access to a migrant worker who needed a cataract 
operation. A grower denied him access to a camp to see her, and got 
the county police to threaten a paralegal with arrest if the paralegal 
tried to visit the worker in the camp. Mr. Carr said he had to get a 
federal court order authorizing him to enter the camp to see the worker, 
but he could not get the worker to a scheduled operation with a specialist, 
who could not return to see the worker for six months. He also noted 
a case last year on the Eastern Shore, where a paralegal encountered a 
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a migrant worker with a stab wound in the abdomen, as another example 
indicating the need for Legal Aid and social service workers to have 
access to migrant worker camps. Mr. Carr stressed that Legal Aid 
does not organize migrant workers. He said that Legal Aid attorneys 
and workers remain in migrant worker camps unless there is a threat 
of arrest or violence. Mr. Carr noted that Legal Aid might be able to 
establish a right to access to migrant worker camps under the First and 
Thirteenth Amendments of the United States Constitution (right of 
association, prohibition of incidents of slavery), but that an explicit 
statutory right of access would be preferable to bringing constitutional 
test cases. He said that this problem of access to farm workers also 
exists in Western Maryland. Mr. Carr estimated that the migrant worker 
population during the summer in Wicomico, Somerset, and Dorchester 
Counties is approximately 1,500. He said that there are no illegal 
aliens among the worker population. He said that the first migrant 
worker crew would be arriving on the Eastern Shore at any time. He 
said that the majority of migrant workers arrive on the Eastern Shore 
in early July and stay approximately 6 weeks. He said that some migrant 
worker crews stay on the Eastern Shore until October. 

Mr. Carr said that it is uncertain as to whether Maryland's trespass 
statute applies to legal service workers crossing growers' fields in 
order to get to migrant worker camps. 

Mr. Snowden and Mr. Stollpf suggested that if the Commission approves 
the access bill, the Commission and Legal Aid should meet with members 
of the General Assembly from the Eastern Shore to seek to win their 
support of the bill. Mr. Carr said he had not met with members of the 
General Assembly to discuss the access bill. 

Mr. Carr also raised the questions of whether the statute requiring 
landlords to give tenants receipts for rent, and the rent due and payable 
statute (section S-i^OI of the Real Property Article) apply to agricultural 
tenancies, such as in migrant worker camps. He proposed that this 
uncertainty be resolved one way or another by legislation. Mr. Lenrow 
suggested that Mr. Carr arrange to have a member of the General Assembly 
request an opinion of the Attorney General on this matter. 

8. Susan Canning, Executive Secretary of the Delmarva Rural Ministries 
Coalition, and Chairman (by appointment of the Secretary of the United 
States Health and Human Resources Department) of the National Migrant 
Commission, discussed the Coalition's federally funded (United States 
public health service) migrant worker health services provided to migrant 
workers on the Eastern Shore. She stated that the nurses employed by 
the Coalition to provide health services to migrant workers have prob- 
lems obtaining access to migrant worker camps. Ms. Canning said that 
during the 8 years that the Coalition has been providing health services 
to migrant workers, farmers and crew leaders "very frequently" have 
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intimidated and harassed the Coalition's nurses. She said that the Som- 
erset Growers Association has told her that the Coalition's nurses 
will be denied access to the Vestover camp this summer. She said that 
the Westover camp holds i+OO to 1,000 migrant workers during the summer. 
She indicated the importance of her nurses entering migrant worker 
camps to prevent and detect outbreaks of measles and encephalitis from 
v/orkers coming from Texas to the Maryland Eastern Shore. Ms. Canning 
emphasized that the Coalition's nurses do not interrupt the work of 
migrant workers, because they only enter migrant worker camps when it 
is raining or evening, or a worker being visited is too sick to get out 
of bed to work. She said that there is a prevalence of alcoholism 
among migrant farm workers, particularly those who have not brought 
their families with them; she asserted that the religious activities 
and community involvement brought by the Coalition to migrant worker 
camps helped to combat alcoholism among migrant workers. Ms. Canning 
said that about i+O^ of Maryland's migrant workers are Mexican-Americans 
from southern Texas, while the rest are primarily American blacks from 
Florida and the Carolinas and Haitian immigrants. She stated that the 
Coalition made 1i|,000 visits during i| months last year to migrant worker 
camps. She said that growers feared that social service workers would 
inform migrant workers of their rights. 

9. The final witness testifying at the hearing was Fred V/ebster of WDMV 
Radio News, who stated that there had been coverage of the migrant 
worker issue by two television stations, radio stations and newspapers 
on the Eastern Shore. 

10. The hearing ended at 12:35 P«m. 

Steven G. Davison, 
Reporter 

SGL/ssm 



GOVFRNOR' S L Ain)LCRD-TENAHT 

LAWS STUDY COMIS3ION 

MI^HJTSS 0? MFHTIKG 

ON .JULY Hi, 1981 

1. Present:  JenVin? (chnirnrin), Isv-vc-r,  Ciotola, Zerivritz, Meyerhoff, 
Snowden, Bverncan, ••.ckerman, Martin (quonm). Ms. Gwen Tromley of 
Le^jal Aid and Wendy Kintoti of Anne Arund''! Coalition of Tenants were 
also present at the neetin^. 

?.    The noetinc started at 8:00 p.n. 

3. The Coiraaission discussed the letter to Mr. Davison from Leonard 
Eoma in which Mr. Ecraa asserted that the Commission does not have 
jurisdiction over mobile home park owner-resident relations. 
Mr. Jenkins said that Mr. Homa's letter raised the larger issiie'of 
v;hether the Commission should address issues that also were within 
the jurisdiction of other Governor's Commissions. Mr. Jenkins 
noted that the previously inactive Governor's Migrant-Worker Cora- 
mission has been reactivated within the last month or two. 
Mr. Davison noted that several years ago the Comraission had 
approved a bill dealing with the conversion of rental complexes 
to condominiums, even though there was a Condominium Comraission in 
existence. Mr. Snowden said that there could be overlapping juris- 
diction among Governor's Commissions. He recnmmended that the 
Commission meet with the Governor's Migrant Worker Commission and 
Eastern Shore Delegates to the General Assembly, in order to share 
with them what we had acquired in our trip to the Eastern Shore 
last month. Mr. Jenkins said that he would appoint a subcommittee 
to meet with the Governor's Migrant Worker Commission at one of 
their meetings. Mr. Snowden suggested instead that the two Commis- 
sions hold a joint meeting. 

t}. The Commission next turned to agenda item -/l (bill to provide for 
right of access of Invitees of migrant work-ers to migrant worker 
housing camno). Mr. Jenkins raised the question of whether the 
Commission should vote en the bill at this meeting or defer action 
on it until meeting with the Governor's Migrant Worker Commission. 
Mr. Snowden made a motion to approve the bill at this meeting; and 
a motion to send a copy of the approved bill to the Governor's 
Migrant Worker Commission and to Eastern Shore Delegates to 
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the GenGrr.l Ascer-.bly .•'.••.•.;1 to r.opt v/ith the Migrant Worker Commission 
p.ni "astern Shore Doleaate^ to seek their support of the bill. 
Judgts Giotol--, sec v'-deJ Mr. Cnowden's mot-Ions. I-Ir. Snowden's motions 
v/ere approvei] •nianiM'msl.y by tho Corri^ission. 

Fr. JenVrir.s sfdd tliat he would send « letter to Leonard Homa saying 
that he had become aware  of Mr. Homa's letter t • Ilr. Bavison, and that 
Mr. Home; should direct any criticism or disapproval of the Commission's 
actions to the Comm'ujslon's Chairman, not the Commission's Reporter. 
Mr. Lenrov; sa.i,l that he belioved that the Mobile Home Commission and 
the Landlord-Tenant Commission had concurrent jurisdiction over 
mobile here park ovner-resident relations. Mr. Lenrow also said that 
he believed that trie Mobile Hone Commission van a Legislative Cora- 
mission, not a Qovp-rnor's Commission,  Mr. Davison also noted that 
Mr. Homa's letter .ippeare;! in  be n personal opinoin by Mr. Hofna, not 
an official position of the Mobile Home Commission. Mr. Jenkins said 
that the Mobile Home Commission apparently had not officially approved 
at a meeting the bill revising Title 8A of the Real Property Article 
that was approved by the General Assembly in the 198O Session, although 
the General Assembly was told that the bill had been approved by the 
Commission. 

The Commission next  discussea Agenda item 1-2,   a bill to revise the 
right of redemption provisions under section 8-I1OI of the Real Property 
Article (rent due and payable). Mr. Meyerhoff proposed that the bill 
be amended to take out "MORE THAN" in front of •'THREE" in the pro- 
posed additions to section 8-L01.  Mr. Meyerhoff alternatively suggested 
that "MORE THAN THREE" be changed to "FOUR." Mr. Zerwitz said that if 
"POUR" was used instead of "MORE THAM THREE," a judge might interpret 
section 6-L01 to allow a tenant the right of redemption if a landlord 
sued for rent due and payable after five or more prior judgments for 
rent due and payable, because five or more is nnt "FOUR." Judge 
Ciotola and Mr. Srowden argued that Mr. Meyerhoffs alternative 
proposed araeudmsnts had been previously discuGsori and disapproved by 
the Commission. Ms. Troraley noted that Baltimore City's rent du^ and 
payable public local law refers to "more than four" prior judgments 
as the time when the right of rr-dorrrvtion in lent, thus allowing a 
landlord to evict a tenant for rent due and payable, without the tenant 
having a ri^ht of redemption, after the tenant has received a fifth 
summons for rent due and nayablc in a twelve month period. Judge 
Ciotola, Mr. Lenrov and Mr. Meyerhoff proposed that "MORE THAN" be 
changed to "AT LEAST" in the bill, so that a landlord could evict a 
tenant after the fourth summons for rent due and payable.  They noted 
that the bill as drafted would allow a landlord to evict a tenant 
only after the fifth summons for rent duo and payable. Mr. Snowden said 
that judges in Anne Arunclel County were interpreting the present 
language in section 8-1+01 to allow landlords to evict tenants after 
issuance of the fourth summons for rent due and payable in a twelve 
month period, although Judge Ciotola said that judges in Baltimore 
City allow tenants to be evicted only after receipt of the fifth 
summons ror ~=^t due and payable in a twelve month period. Mr. Lenrow 
made a motion to anend the bill by changing "MORE THAN" to "AT LEAST" 
on both the first and second pages of the bill, in order to allow a 



Vandlord to p'-ict ;i tena-it after   tho foi.'rtb  ^'im-yns for rent due and 
payable in •    l'..-o!v(   nonth pcric-i.    Mr.   .•.  -.•^••. socoadec! the notion. 
Tho Conmission -.in-r.j.iaounly approvel IJ.  lenr-v's motion,  which thur 
v;as adopted under   :.'io Gorinlssion's  ly-l :>•.•- which renuire a two-thirds 

.:-.";•'  2. bill  on third reader. vote of approval  hj  meiabers 
Hs.  Tromloy and Hr.   "novv !en can obta n a 
judgment for resti l/atior., ever. v.-Men a ter.-.nt has successfully raised 
?;. x'ent escrow !ere'".:je, when co:ie re;;;, ir -'Lll die and payable because 
abatement of only :'-:no of the rant is orierei after a rent escrov; 
defense is establiched.  They argiied th?-. i   ju-irrient in such s. rent 
due and payable: action should not bo ennnted a3 a judgsnGnt that can 
be counted toward oxtin^iishr.ent of a tenant's rijjht of redenption. 
She noted that (h re was t1 provis.. a; in 'r1? P'^. of the 1931 SesrJoR, 
which had been enacted as a Baltimore City Pabl ic Local Lav;, which 
would achieve thin result. The Gorja-ssirn then examined copies of 
KB 1303« fha Cno-./ion made a motion, which was seconded by Mr. Zerwitz, 
to amend the bill by adding at the r-rvi c/" the bill the language in 
lines 133-'i33 af H.'3 1303, except that the reference to Baltimore City 
Public Local Laws Ln linen 131?-13^ vcalo be changed irt a reference to 
Maryland statutory law and common lav.  This notion by Mr. Snowden 
was approved unaniacusly.  The bill, as amended by Mr. Lenrow's and 
Mr. Snowden's motions, van approved unanimously by the Commission. 

7-  Agenda item ,*3> tho protective order bill, vvas discussed.  Mr. Jenkins 
said that he saw nc problem with the bill. Ee explained to Mr. Snowden 
that it was introduced because of problems in holdover actions under 
section S-),0? of the Heal Property Article, whore there are substantial 
delays between filing and. the hearing when a tenant requests a jury 
trial. Judge C.lotola said that he thought that a landlord in a 
holdover tenant action could obta1'a an crier in circuit court requiring 
a tenant to post a bond for rent that becomes due and payable after 
suit is filed and before the hearing is held. Mir. Jen>ins said that 
there is a need for further clarity of this issue.  The Commission 
decided to move the protective order bill to third reader at the 
next meeting. 

8. Ms. Troraley proposed, on behalf of Legal Aid, a number of items to the 
implied warranty of habitabiiity bill, pgend^ item #!•. She first 
crorosed that the second sentence i- subsection B(l) be amended to 
read:  "A TSNANT WHO PROCEEDS DKFEKSIYKLY IS ALSO BiiTITLKD TO AHY OH 
ALL OF TEH REKFIDIBS SPECIFIC IK  SSCTIOirS (B)(2)(A), (B)(2)(B), AlID 
(B)(3)." She next proposed deleting subsection (B)(3)(G) and the 
word "OR" in subsections (B)(2) and (?)(?) after the semicolons at 
the end of each subsection. Ms. Tromley proposed deleting the second 
sentence of subsection (C)(l) on page 2 of the bill; and amending 
subsection (C)(2) io road as follows:  "THIS SRCTIOK DOES NOT APPLY IF 
TEE LAITBLOPB OR HIS AGENTS, AFTER GIVING l^ASONABLE AND ADVANCE NOTICE, 
WERE DENIED ENTRY TO THE DWELLING F^R TRT PURPOSE OF REPAIRING OR 
CORRECTING THE CnMUTIONS OR DEFECTS." She also proponed changing 
subsection (D}(l) to road as follows:  ""Dl.ETJ.PIG" MEAHS A STITOCTURS 



OH THAT PART OF A ;>TRUCTtrH3 'MICK To  USED OR IS I^T.TJDEII TO BE  US3T) 
FOR PXffiPOSSC O71 m^lA?! HABITATION: Al-fD COMMOII AREAS UPON THE PROPERTY 
07 raiGH THE TS'.-nU.T.I^G 70RH3 A PART.  D'.-SLLITTG TMOLUDES BOTH PUBLICLY 
AlfD PRIVATELY O',;;;-;. 1 PftOPERTY /OID ROTH SIEGLE A!?D MULTIPLE UNIT BUILDI1TG3." 
In  subsection (^K?^ she pTop^seo cl^nrin- "CERTIFIED MAIL'* to "EIHST 
^J.AGS MAIL."  3hE -•  ^o^A  ch^n^in^ "T,.'vC?: O^1" to "INADEQUATE" in 
s-xbsentiorxH  (l))(3)(-".} nni (p)(3KP-); deleting the words "OR" after the 
semicolons at th-? '"••1 ' o,f each s'lhsection of subsection (B)(3) > deleting 
"IN TOT OR MORE 1,71:J1."

:':"3" in -iib!^ctJ^i (
T
J)(^)(

C
): and chansing 

"(A)", "(R)", "(C)" :-n "('))•' in subpeotio:! (R)(3}(E) to "(l)", "(2)", 
"(3)" and "(L)"".  '•;'•.'' alac proponed pddin^ "(?)" in front of the third 
sentence of r.ib.'o;1 :.-:. (^OK^) •>- P^C?? 3 af the bill.  Finally, she 
pr ^oscd ap.o-'id:i; ; r-'nt,1 m (?) of tba bill b^ lolc-'-inj the reference bo 
section o-dJJ. 1 !,.;».; p. ,,•. 

9. Mr. Snowdon w.de 'i "iotio': vduch '-/ns noc-n ;•"••'! ind unanimously approved, 
to resubnit HB 1M (llaty to Provide L'i--:;o:'vr-n ,--d Le--se), HB 1it2 
(Application for Ltia^es), and KB ?>22 (Enn-n.t.ai Services) of the 1981 
Rerular Session. 

10. In response to an Inquiry by Ms. Hinton, Kr. Snovden made a aotion to 
subnit copies of the bills approved by the Con-nission to Delegate 
Owens and to attempt to arrange a mooting with Delegate Owens to discuss 
these bills.  Ms. Martin seconded this .-notion iru; the Ccmniission 

tmaniraously approved the motion. 

11. Ms. Hinton raised the question of the validity of legal fees and court 
cost provisions in leases.  Judge Ciotola said such provisions are 
valid with respect to legal foes incurred in court proceedings, but 
invalid if the legal work does not involve work involving a court 
-roceeding: he said that Judges consider 15,' of the amount due by the 
tenant to be a reasonable le ga) fee that the tenant nust pay the land- 
lorn if the lease doesn't specify the amount. 

12. The Giwinissiori .i-r^b'-l to nake g'^od cause r-vlction b:nn the flrnt 

item for discussior' at the next mooting. 

11. The meeting adionmed P
4

. }:35 f-"1- 

Steven Dnvl: 
Renorter 

SGD/sm 



GOVERNOR'S LMDLORD-TEITAIJT 

LAWS STUDY COMMISSION 

Minutes of Meeting 

on August 11, 1981 

1. Present:  Jenkins (Chairman), Meyerhoff, ienrow, Asparagus, Ciotola, 
Ackerraann, Zerwitz, Snowden, Danoy, Waller (quorum). Mr. Jenkins intro- 
duced a new nenber of the Commission, Sue Waller of Baltimore, who is a 
landlord representative. Gwen Tromley of Legal Aid and Dayton Harris of 
the Anne Arundel Coalition of Tenants vare also present at the meeting. 

2. The meeting started at 7:55 p.m. 

3. Mr. Davison distributed a letter from Carl Eastwick, the Legislative 
Officer of the Executive Department, stating that the state should not 
distribute the Commission's model leases unless the model leases were 
accompanied by an explanation of the model leases, which should include 
instructions as to which sections had to be completed, which sections 
were required to be included in a residential lease, and a section-by- 
section analysis. Mr. Davison distributed an Explanation of the Model 
Leases which he had drafted in response to the Model Leases, which came 
to nine double-spaced typed pages. The members of the Commission 
generally expressed opposition to a requirement that such a lengthy 
explanation be distributed with the model leases, on the grounds that 
such a lengthy explanation of the model leases would deter members of 
the public from using the model leases. Mr. Ackermann noted that the 
explanation drafted by Mr. Davison was lengthier than the model leases. 
Mr. Lenrow proposed that he speak with Mr. Eastwick, who he said he knew 
well, to see if he could convince Mr. Eastwick to modify the type of 
explanation that he proposed being distributed with the model leases. 
The Commission agreed to this proposal by Mr. Lenrow. 

k.    Mi1. Davison proposed that the model leases be amended by renumbering 
section 1U (Automatic Renewal) as section 15 and adding a new section 
1^ to each model lease that would read as follows: SECTION 1i|. 
RiSPOSSESSION. The landlord may repossess the premises in accordance 
with the procedures of section 8-1)02.1 of the Real Property Article of 
the Annotated Code if the tenant breaches this lease." Mr. Davison noted 
that section 8-ii02.1 of the Real Property Article requires a lease to 
contain such a orovision in order for a landlord to be able to evict a 



-2- 

tonant for breach of a lease under the sununary eviction procedures of 
section 8-I4O2.I. The Commission unanimously agreed to amend the model 
leases as proposed by Mr. Davison. Mr. Davison also noted that the 
model leases contained some typographical errors; Mr. Lenrow agreed to 
have his office retype the model leases to incorporate the amendments 
to the model leases and to correct the typographical errors. 

The Commission then discussed whether it should consider good cause 
eviction bills. Mr. Meyerhoff and Ms. Valler said that they were opposed 
to good cause eviction statutes. Ms. Waller stated that it would be 
difficult to get tenants to testify in court against other tenants to 
establish good cause grounds for eviction. Mr. Meyerhoff suggested that 
the solution to tenants' problems was not a good cause eviction statute, 
bat a strengthened retaliatory eviction statute. He noted that landlords 
several years ago had been willing to strengthen the retaliatory eviction 
statute, as a compromise to a proposed good cause eviction statute, by 
increasing the presumptive period from 6 to 12 months, and extending the 
statute to proJ ect tenants who made oral complaints to governmental 
agencies if the complaints were followed up. Mr. Meyerhoff noted that 
"good cause eviction" statutes should more properly be called "good cause 
non-renewal of lease" statutes, because a tenant under a written lease 
can only be evicted during the terra of his lease for breach of a provision 
of the lease. Ms. Tromley responded by noting that tenants are arbitrarily 
evicted for reasons other than for retaliation for complaints.  She said 
that this was a serious problem because of a shortage of rental housing, 
Mr. Meyerhoff argued that the burden should be on tenants to establish 
that there was no good cause for their eviction. He also suggested 
that tenants should be required to pay rent into escrow of the court 
while they are awaiting a jury trial in a holdover tenant brought against 
them when they refuse to comply with a notice to quit at the end of their 
lease term. Mr. Lenrow said that if there was not a need for a good 
cause eviction statute, there was a need for a stronger retaliatory 
eviction statute. He noted that the retaliatory eviction statute does 
not protect tenants against retaliatory non-renewal of their lease. 
Ms. Asparagus also noted that outside Baltimore City week-to-week periodic 
tenants.are entitled only a week's notice to quit under section 8-I4O2 of 
the Real Property Article.  Judge Ciotola suggested that a good cause 
eviction statute require a court to consider whether a landlord has good 
cause for not renewing a tenant's lease prior to the end of the lease term 
and prior to the tenant becoming a holdover tenant. Mr. Lenrow argued 
that the Commission should at least consider the issue of good cause 
eviction, and not just ignore the issue. Mr. Jenkins suggested that the 
Commission consider Senator McGuirk's good cause eviction bill at the next 
meeting (Senate Bill 512 of the 1981 session). Mr. Davison also suggested 
that the Commission also consider the last draft of a good cause eviction 
statute that he had drafted for the Commission several years ago. The 
Commission agreed to consider both of these bills as the first item on 
the agenda at next month's meeting. 
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6. The Commission next considered the protective order bill. Mr. Jenkins 
noted that the major problem which the bill was intended to address 
was tenants who demand jury trials when the landlord brings a holdover 
action to evict the tenant. The tenant is able to avoid paying rent to 
the  landlord daring the lengthy delay for a jury trial, and the landlord 
cannot accept rent from the holdover tenant because that would constitute 
consent to the holdover. He noted that under the protective order bill 
a court could require a holdover tenant to pay the rent that would be 
due under the lease into the escrow of the court. Ms. Waller noted, 
however, that there arc many cases where a judge orders a tenant, who 
is a defendmrt in a holdover action and who has requested a jury trial, 
to pay rent into escrow of the court and the tenant doesn't do so. 
Judge Clotola raid that when he issues such an order, he specifies in 
the order that the tenant will be evicted by a specified date if the 
tenant has not paid the specified amount of rent into escrow of the court, 
lie said that if the tenant fails to pay rent into escrow of the court, 
the landlord can have the tenant evicted without having to have a court 
hearing before a judge. Mr. Jenkins noted that there was disagreement 
ever whether judges had the inherent power to issue the types of 
protective orders specified in the bill. Judge Ciotola noted that 
District Court judges do not have equitable powers. He noted that 
Maryland judges differed with respect to issuance of protective orders. 
Mr. Jenkins said that it might be possible to obtain statistics on the 
number of defendant tenants in holdover tenant actions that request jury 
trials. Mr. Lenrow argued that the Commission should not delay acting 
on the bill in order to attempt to obtain relevant statistics. He said 
that the Commission has always acted on bills based upon the testimony 
of other Commissioners indicating that a particular problem did exist, 
without requiring relevant statistics. Mr, Davison noted that the bill 
would not require protective orders to be issued, but would leave 
issuance of protective orders within the discretion of a judge. Judge 
Ciotola noted that the bill would require personal service of a protective 
order; he said that personal service is successful only about 50^ of the 
tine. He proposed that the bill be amended to substitute "service by 
certified first class mail return receipt requested" for "personal service." 
This motion was seconded and approved unanimously. The Commission then 
voted on the bill. The vote was 5 in favor, 2 opposed, and 3 abstaining. 
Consequently, the bill did not pass, because it did not receive a vote of 
approval by the majority of members present as required by the by-laws. 

7. The Commission then discussed the implied warranty of habitability bill. 
Mr. Meyerhoff proposed that rather than approving the bill, the Commission 
could achieve essentially the sane purpose that the bill intended by adop- 
ting a bill th.i.t would amend section 8-203.1 (a)(2)(i) to delete the 
provision allowing a landlord to provide in a residential lease that he 
was not furnishing the premises in a condition permitting habitation with 
reasonable safety. He pointed out that such a bill would require a 



residential lease to contain a provision providing that the premises are 
in a condition permitting habitation with reasonable safety. Mr. Meyerhoff 
asserted that most problems that tenants have with the conditions of 
their premises are remedied by the rent escrow statute. Ms. Tromley noted 
that section 8-203.1 only applies to landlords renting four or more units 
at one location. Mr. Davison noted that the comnion law doctrine of 
constructive eviction does not provide tenants with a means of remedying 
defects in their premises, because a tenant's only remedy under the 
constructive eviction doctrine is to abandon the premises and terminate 
the lease. Mr. Lenrow noted that the rent escrow statute only applies 
to serious and significant defects endangering health and safety. 

Mr. Meyerhoff made a motion, which was seconded by Mr. Jckerrnann, to 
place the implied warranty of habitability bill on second reader again 
at the next meeting. This motion was not approved because it did not 
receive a vote of approval by a majority of members present; the vote 
was 5 in favor of the motion, 1 opposed, and Ij. abstaining. 

A motion, whioh was seconded, to place the bill on third reader at the 
next meeting also was not approved because it did not receive a vote of 
approval by a majority of members present; the vote was ii In favor of 
this motion, k  opposed, and 2 abstaining. 

The implied warranty of habitability bill was consequently dropped from 
the Commission's agenda and from future consideration by the Commission. 

8. Mr. Snowden proposed that in addition to meeting with Delegate Owens and 
the Migrant Worker Commission to discuss the Commission's bills, the 
Commission should meet with the Governor's staff and lobbyists to seek 
to have them lobby in support of the Commission's bills. He noted that 
in the past the Commission's bills have not received lobbying support 
from the Governor's staff. The Commission voted to seek a meeting with 
the Governor's staff and lobbyists to obtain their assistance in lobbying 
on behalf of the Commission's bills. 

9. Mr. Snowden raised the question of the legality of landlords converting 
rental complexes to "adults-only" units. Mr. Lenrow stated that it is 
not illegal to do so in Maryland at the present time. 

10. The meeting adjourned at 9:30 p.m. 

Steven Davison, 
Reporter 

3GD/sm 



GOYSRITOR'S LAEDL0BD-TMA1IT 

LAV/S STUDY COMMISSION 

Minutes of Meeting 

on September 9, ^81 

1. Present: Lenrow (acting Chairman), Zerwitz, Laurent, Waller, Dancy 
Stollof, Ackerraann, Troraley (lack of quorum). 

2. The meeting started at 8:00 p.m. 

3. Mr. Davison announced that Gwen Trornley of Legal Aid and Bill Scrivens, 
President of the Baltimore City Tenants Association, had been appointed 
by the Governor to the Commission. The Commission now has 17 members, 
leaving two vacancies. Ms. Mailer  said that the Governor's Appointment 
Office had told her that the two vacancies would soon be filled. The 
Commission now has 3 neutrals, 7 tenant representatives, and 7 land- 
lord representatives. 

lj. Mr. Lenrow distributed revised copies of the model leases. He said 
that he had redrafted the provision approved by the Commission at the 
last meeting that authorizes the landlord to seek to recover possession 
of the premises, when the tenant has breached the lease. The members 
of the Commission approved Mi". Lenrow1 s redrafting of this clause. 

Mr. Lenrow said he had talked with Carl Eastwick, Legislative Officer 
of the Executive Department, with respect to his recommendations with 
respect to an explanation of the model leases that would be distributed 
with the model leases. Mr. Lenrow said that Mr. Eastwick had not 
responded to his request that an explanation accompanying the model 
leases be shorter and less detailed than that recommended by Mr. Eastwick 
and drafted by Mr. Davison in response to Mr. Eastwick"s recommendations. 
Mr. Laurent said that he would ask tenant groups to write Mr, Eastwick 
in support of Mr. Lenrow's request. Mr. Stollof said that he would ask 
the Property Owners Association also to write Mr. Eastwick in support 
of Mr. Lenrow's request. 

5. Mr. Davison distributed copies of articles published in the Washington 
Post with respect to migrant workers on the Maryland Eastern Shore. 
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6. Mr. Davison also distributed copies of the bills, and explanations and 
justifications of these bills, which had been approved by the Commission 
for submission to the 1982  Regular Session of the General. Assembly and 
which he had submitted to the Governor's Legislative Office, 

7. Good cause eviction bills were next discussed. Mr. Laurent raised 
the question of whether the Commission should spend time discussing 
good cause eviction bills, he said that tenant representatives would 
probably vote in favor of a good cause eviction bill, while landlords 
would vote against any type of good cause eviction bill, regardless 
of how the bill was drafted. He also predicted that Delegate Owens 
would oppose any good cause eviction bill, resulting in an unfavorable 
vote by the General Assembly. Ms. Tromley, however, said that she 
thought that landlord and tenant representatives could agree on a 
compromise good cause eviction bill. Mr. Lenrow suggested that the 
discussion of good cause eviction bills by members of the Commission 
would mirror debates on good cause eviction that would take place in 
Annapolis. Mr. Stollof argued that discussion of good cause eviction 
bills would tie up the Commission, and that it would be difficult to 
have a good cause eviction bill approved by the Commission. Mr. Zerwitz 
and Mr. Ackerrnann said that they did not see the need for a good cause 
eviction bill. 

Ms. Tromley said that New Jersey and the District of Columbia have 
good cause eviction laws, and that some local jurisdictions in 
California have good cause eviction ordinances. Ms. Waller noted, 
however, that Los Angeles County had repealed a good cause eviction 
ordinance. 

8. The Commission agreed that a subcommittee composed of Ms. Asparagus, 
Mr. Stollof and Mr. Jenkins should offer to meet with the Governor's 
Migratory Worker Commission to discuss the Commission's bill with 
respect to right of entry to migratory worker housing camps, and to 
seek the support of the bill by that Commission. Mr. Laurent argued, 
however, that the Commission should not contact the Governor's 
Migratory Worker Commission because that Commission might be opposed 
to increased rights for migrant workers and that such contact might 
impair the Commission's chances of getting the bill enacted if the 
Migratory Worker Commission had such a philosophy. Mr. Davison 
argued, however, that the Governor's Office would inquire whether the 
bill had been coordinated with the Migratory Worker Commission and 
would seek comments on the bill from that Commission if this Commission 

didn't do so. 

9. The Commission agreed that a subcommittee composed of_Ms. Waller, 
Mr. Laurent and Mr. Jenkins seek to meet with the Governor's staff 
and lobbyists to seek their support in lobbying for the Commission's 

bills. 
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10. The Commission agreed that a subcommittee composed of Mr. Lenrow, 
Mr. Scrivens, and Ms. Waller seek to meet with Delegate Owens to 
discuss the Commission's hills. 

11. The meeting was adjourned at 9^00 p.m. 

Steven G. Davison, 
Rerjorter 

SGD/ sm 
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LAWS STUDY CCMMIS3I0IT 

Minutes of Meeting 

on November 10, 1981 

Jenkins (Chairman), vfeller, Ciotola, Zervfitz, Heverhoff, 
, Scriven, Dancy, Trcmley, Bvemgam, Asparagus (quorua). 

2. The meeting started at 8:00 p.m. 

1. Present: 
Ackemann 

Mr. Jenkins said that although he had been orally advised by the Governor's 
Office that Assistant Attorney General Jay Lenrow had been appointed a 
menber of the Commission and although Mr. Lenrow has been acting as a 
member of the Commission, the Governor has decided not to officially 
appoint Mr. Lenrow a member of the Commission on the grounds that he was 
a state employee. Members of the Commission noted, however, that Judge 
Ciotola was a member of the Commission and that members of the General 
Assembly have been members of the Commission in the past. It was also 
noted that employees of Baltimore City have been members of the Commission. 
Mr. Jenkins stated the Commission's appreciation for Mr. Lenrow's valu- 
able contributions to the Commission, noting that he has been attending 
almost all Commission meetings since 1975 and has worked diligently on 
Commission projects such as the Model Leases. These sentiments were 
seconded by all Commission members present at the meeting. The members 
present unanimously agreed that Mr. Jerkins should write to the Governor 
to express the Commission's belief that the Commission is losing a 
valuable member through his failure to appoint Mr. Lenrow to the Commission, 
and to urge him to reconsider his decision not to appoint Mr. Lenrow to 
the Commission. The members present also unanimously agreed that Mr. Jenkins 
should ask Attorney General Sachs, who recommended Mr. Lenrow's appointment 
to the Governor, to discuss the issue with the Governor and express to 
Attorney General Sachs the value that Mr. Lenrow has been to the Commission. 
Mr. Jenkins said that Mr. Lenrow had told him that he (Mr. Lenrow) did not 
want himself to raise the issue with Attorney General Sachs, but had not 
stated that he opposed Commission members talking with Attorney General 
Sachs about his appointment. 

Mr. Meyerhoff made a motion, which was seconded and approved by a vote of 
3 in favor, 1 against, with 2 abstentions, that the Commission not meet 
in December or January. The next Commission meeting was scheduled for 
February 9, 1932. 
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> :T-r. Davison r.oted that Lawyer's Cooperative Publishing Company recently 
had published a treatise on landlord-tenant law entitled "American 
Landlord-Tenant Law." He said that he would purchase a copy for the 
^oanissicn and that members of the Commission could borrow it upon 
request. Mr. Svemgaa noted that his son Gary had co-authored a book 
on "Maryland Landlord-Tenant Law," which will be published soon by 
Lawyers Cooperative Publishing Company. Mr. Davison and Mr. Jenkins 
said that the Commission could purchase a copy of this latter book for 
each member of the Commission if the orice is in the range of ^20.00 
to 325.00. 

Mr. Davison also noted that he had received a letter from James D. Wright, 
a member of the Baltimore law firm of Yenable, Baetjer and Howard; 
offering the Commission access to legal memoranda in the firm's files 
dealing with landlord-tenant problems. 

6. Mr. Jenkins noted that Mr. Davison had met with the Legislation Committee 
of the Governor's Commission on Migratory Labor to discuss the Landlord- 
Tenant Commission's bill with respect to access of invitees to visit 
migrant workers in migrant worker camps. Mr. Davison said that the Leg- 
islation Committee was comprised of representatives of Catholic and 
Protestant rural ministries organizations and representative of various 
state agencies involved with the health, safety and legal rights of 
migrant workers. Mr. Davison said that the members of the Legislation 
3ommittee were generally opposed to the bill and indicated that the 
Governor's Commission on Migratory Labor would probably not support it, 
Mr. Davison said that the members of the Committee indicated that except 
for the V/estover camp, religious and governmental groups, except for 
Legal Aid representative^ have been able to negotiate ris^its of access 
to migrant worker camps in Maryland. He said that most of the Committee 
members feared that the bill, if enacted, might cause some reluctant camp 
owners to refuse to grant access to representatives of their agencies or 
organisations, forcing them to seek judicial review under the bill. Their 
feeling therefore was that the bill might do more harm than good in securing 
access' to camps for representatives of religious organizations and govern- 
mental agencies. Most of the members of the Committee stated that they 
only had a problem with access to the v/estover camp and that it i-iss  Legal 
Aid that generally was having a problem with gaining access to migrant 
worker camps for its representatives. Mr. Davison said that some members 
of the Legislation Committee also opposed the bill because it provided 
for enforcement by orivate litigants; some members of the Committee 
supported enforcement through criminal penalties, while others supported 
enforcement through administrative agencies, such as by civil penalties 
or cease and desist orders. Mr. Davison also indicated that the represen- 
tatives of rural ministries argued that the bill should allow access to 
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^igrant worker camps by certain uninvited representatives of specified 
organizations, although it was generally agreed that it would "be 
difficult to draft a provision identifying what uninvited individuals 
or groups should have a right of access to migrant worker camps. One• 
of the representatives of the rural ministries had suggested that the 
bill should be amended to require camp owners to set aside a specified 
area of the camp where invitees could meet with migrant workers residing 
in the camp. One of the representatives of a state agency, with authority 
over occupational safety and health, suggested that the bill be amended 
to make it clear that the bill does not affect the power of state agencies 
to have access to migrant worker camps under other legislation.  In 
summary, Mr. Davison said that the Legislation Committee had indicated 
that even if the bill was amended in accordance with the Committee's 
suggestions, the bill would still be opposed by the Governor's Commission 
on Migratory Labor on the grounds that it would do more harm than good in 
gaining access to migrant worker camps.  Consequently, Mr. Davison 
recommended that the Commission withdraw the access bill. Hs. Asparagus 
disagreed with the statements by the members of the Legislation Committee 
that it was only Legal Aid that was having a problem with access to camps. 
Judge Giotola recommended that the Governor's Commission on Migratory 
Labor should address the problem; Mr. Davison commented that the Legis- 
lation Committee had indicated that the full Migratory Labor Commission 
would address the problem and would consult with the Commission on any 
proposed bill dealing with access. Mr. Ackerraann made a motion, which 
was seconded by Mr. Zerwitz, to withdraw the Commission's access bill. 
This motion was approved by a vote of 8 in favor, none opposed, and 3 
abstentions. 

7. Agenda item ^3, the Explanations of the Model Leases, was next discussed. 
Mr. Jenkins said that Mr. Lenrow was still discussing the explanations 
with Carl Sastwick, the Legislative Officer in the Executive Department, 
and that he thought he would continue to do so even though he had not 
been officially appointed to the Commission. 

8. Good cause eviction, agenda item #1, was the next subject addressed. 
It was noted that the Commission had voted to discuss good cause 
eviction at its August 11th meeting, and had not had a quorum at the 
September and October meetings. Mr. Ackermann asked if there were any 
statistics that indicated that there was a need for a good cause eviction 
bill. Ms. Tromley said that Legal Aid and community organizations 
gathered statistics and case studies with respect to arbitrary evictions 
during the last session of the General Assembly, in conjunction with the 
hearings on Senator McGuirk's good cause eviction bill. Ms. Tromley 
noted that some arbitrary evictions are for reta-liatory reasons; she 
said that some tenants evicted for retaliatory reasons are protected by 
oublic general or local ms,  although others are not because they made 
oral not written, complaints, or could not prove that a retaliatory 
motive was the sole grounds for eviction. Ms. Tromely said that some 
other arbitrary evictions are for unexplained reasons; some of these 



cases involve eviction of elderly long-term tenants with oral leases 
whose tenancy is terminated without explanation. Ms. Tromley said that 
?, good cause eviction bill should balance the need for protection of 
tenants against the right of a landlord to remove premises from the 
rental market. In response to Mr. Ackermann's question about statistics, 
she sold that it is difficult to get statistics with respect to the 
reasons why a landlord evicts a tenant. Mr. Meyerhoff said that a good 
cause eviction bill should distinguish between tenants who have resided 
on the premises for five to thirty years; and tenants who have been on 
the premises for less than a year. Mr. Scriven said that the lack of 
statistics with respect to reasons for eviction is due to the fp.ct that 
many tenants do not challenge in court their eviction by a landlord. 
Mr. Zerwitz stated that the retaliatory eviction statute provides tenants 
sufficient protection. Mr. Meyerhoff disagreed, saying that man;/- types of 
retaliation are not regulated by the retaliatory eviction statute, 
Mr. Ackermann noted that it is difficult to get tenant witnesses to estab- 
lish a landlord's reason for evicting a tenant. Ms. Tromley said that she 
has a friend, who is a landlord, who has no trouble getting witnesses to 
corroborate the reason for eviction.  Judge Ciotola said that witnesses 
do come to court and testify in eviction suits in Baltimore City with 
respect to the reason for eviction. Ms. Tromley said that landlords should 
be required to give some thought to eviction of tenants and specify the 
reason for eviction. Ms. Waller raised the problem of how a landlord 
could evict -under a good cause eviction statute a tenant who has run up 
hundreds of dollars of minor (not major) repair bills. Mr. Jenkins also 
noted the problem of squabbling husband and wife tenants who disturb 
other tenants, and whether they could be evicted under a good cause 
eviction statute. Mr. Meyerhoff raised the question of whether tenants 
should be required to give good cause before moving at the end of a term 
of a lease or terminating a periodic tenancy. Ms. Tromley said that she 
would orovide the Commission with copies of amendments that were offered 
to Senator McGuirk's good cause eviction bill in the last legislative 
session. Ms. Waller said that Senator McGuirk's good cause eviction bill 
has been pre-filed in the 1982 Regular Session. Mr. Meyerhoff said that 
a good cause eviction statute should only protect long-term tenants, and 
that the burden of proof under a good cause eviction statute should be on 
the tenant to disprove the landlord's ground for eviction. Mr. Meyerhoff 
also raised the problem of proving that a tenant is a drug dealer when the 
police are unwilling to make an arrest. Ms. Waller similarly raised the 
problem of evicting a tenant who is a prostitute when police have not 
arrested the tenant. Mr. Meyerhoff also asked what was meant by an 
"unlawful act" under Senator McGuirk's bill; he noted that the bill did not 
soecifv whether a tenant must have been convicted or arrested for the 
"unlawful act." Mr. Meyerhoff said that he dealt with very few holdover 
tenants, because most tenants vacate the premises when they are told that 
their lease will not be renewed because of the complaints of other 
tenants. Mr. Meyerhoff said that other landlords have more trouble 
evicting tenants whose lease has not been renewed. Mr. Jenkins also 
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raised the pro"blsa of evicting under a good caiase eviction bill a 
senile tenant -./ho has set the leased premises on fire and has caused 
? coohroach infestation in the entire building. Ms. V/aller and Mr. 
Ac":emann said that tenants who are being evicted may threaten other ten- 
ants and the landlord's employees to deter then fron testifying as 
witnesses against them in court in an eviction proceeding. Mr. Meyerhoff 
stated that he did not third: that the Commission would approve a good 
cause eviction bill. 

The Commission voted to consider at the February 19°2 meeting whether 
the Commission should take any position on good cause eviction bills. 

9. The Commission appointed Ms. Waller, Ms. Tromley and Mr. Meyerhoff to 
a subcommittee to study landlord-tenant bills prefiled in the 15S2 
Regular Session and to report to the Commission at the February 1982 
meeting as to whether the Commission should take any position on pre- 
filed landlord-tenant bills. 

10. The meeting adjourned at 909 ?.m. 

Steven G. Davison, 
Reporter 

SGD/i sm 



GOVERIiOITS LAin)LOIU)-TELTANT 

LAV/S STUDY GOl'3-IISSION 

Minutes of Meeting 
on February 9, 1982 

1. present: Jeiiicins (chairman), Zerwits, Ciotola, Valler, Meyerhoff, Scriven, 
Tromley, Martin, Asparagus (q.uorum). 

2. The meeting began at 8:00 p.m. 

3. Mr. Daviaon distributed copies of the new bound volume of the Real Property 
Article of the Maryland Annotated Code, which replaces the 197U bound volume 
and 1581 pocket part supplement. He also noted that he had obtained a 
copy of The American Law of Landlord and Tenant, by Professor Schosinski 
of Georgetown Law School, which may be borrowed by Commission members. 

Ij,. Mr. Jenkins noted that the House Judiciary Committee had held a hearing on 
January 27, 1932, on the Commission's four bills (HB Uh9  (Failure to Pay 
Rent), EB h^O  (Duty to Provide Lease), H3 U51 (Application for Leases), 
and SB U52 (Essential Services). Mr. Davison was not present at the hearing 
to testify on behalf of the Commission, because the Committee failed to 
send him written notice of the hearing as they had done every previous 
session, and Mr. Davison did not receive a computer printout listing the 
hearing until after the hearing. Mr. Davison provided the Committee with 
written analyses of the four bills after the hearing and was informed by 
the Committee's counsel, Deborah Hockman, that the Committee would not 
vote on the Commission's bill until after copies of the analyses of the 
bills had been distributed to the members of the Committee. Assistant 
Attorney General Jay Lenrow was present at the hearing and testified in 
support of the Commission's bills. Mr. Jenkins said that Skip Buford of 
the Governor's Office had recommended that a subcommittee of the Commission 
go to Annapolis to see Delegate Owens, without an appointment, rather than 
try to discuss the Commission's bills with Delegate Owens on the telephone 
or try to schedule an appointment with Delegate Owens. Ms. Tromley said 
that the Commission should directly contact Delegate Owens, rather than 
go through Ms. Hockman. Mr, Davison said that the Committee's counsel, 
Ms. Hockman had told him that afternoon that she would ask Delegate Owens 
to telephone him, or schedule an appointment with a subcommittee of the 
Commission, to discuss the Comroission's bills, but that he had not heard 
back from Ms. Hockman or Delegate Owens prior to the meeting. Mr, Jenkins 
decided that he and Ms. Tromley would go to Annapolis on February 10 or 
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February 11 to attempt to talk with Delegate Owens, without attempting to 
schedule an appointment with him in advance. Mr. Davison noted that 
Ms, Hockman had told him that the Committee would not hold a rehearing 
on the Commission's bills. Mr. Zerwitz and Mr. Laurent suggested that 
the Oonmission send a mailgram to each member of the House Judiciary 
Committee urging them to support the Commission's bills. Mr. Laurent 
suggested that Mr. Jenkins and Ma. Tromley should also attempt to talk 
with the Vice Chairman of the Committee and Delegate Perkins (who might 
support the Commission's bills) while they were in Annapolis. 

5. The Coamission next discussed distribution of the Commission's model 
leases. Mr. Davison and Mr. Jenkins said that they had not recently 
heard from Carl Eastwick or Irvin Feinstein about printing and 
distribution of the model leases by the State or about whether an ex- 
planation of the leases must be distributed with the model leases, 
Mr. Davison said that Mr, Lenrow had told him that he was discussing 
these issues with Carl Eastwick, the Legislative Officer of the Executive 
Department. Mr. Laurent said that Baltimore Neighborhoods has been 
distributing the GorMIli3sion, s model leases to the public. Mr. Zerwitz 
said that he had heard favorable criticism of the model leases. Ms. Waller 
and Mr. Jenkins raised the possibility of the Commission itself dis- 
tributing copies of its model leases. Mr, Davison argued that this 
might ajiger Carl Bastwiok and Mr. Feinstein. The Commission decided 
against the Commission itself distributing copies of its model leases to 
the public; Mr. Laurent said that he would have Baltimore Neighborhoods 
distribute the model leases to various organizations throughout the 
State. Mr. Jenkins said that he would attempt to discuss this issue with 
Mr. Feinstein and Mr. Eastwick when he ±3  in Annapolis. 

6. The Commission discussed the issue of the notice that a periodic tenant 
must give to a landlord to terminate the tenancy, an issue raised in a 
letter by Mr. Laurent dated September 20, 1981, and analyzed in a 
memorandum by the Reporter. Mr. Davison noted section 8-U02(b)(s) of 
the Real Property Article, which he discusses in his memorandum, is not 
included in the 1981 Replacement Bound Tolume of the Real Property Article, 
although he did not think that secti-on 8-l402(b)(S) had been repealed; he 
said he would contact Michie Company to see why section 8-U02(b)(s) is 
not included in the new bound volume. Mr. Davison noted that Maryland 
law is unclear as to how much notice a periodic tenant must give a land- 
lord in order to terminate the tenancy, as also noted in his memorandum. 
Ms. Waller noted that Baltimore City has a punlic local law that specifies 
the amount of notice that a periodic tenant must give in order to terminate 
the tenancy. Mr. Laurent made a motion to have the Reporter draft a bill 
that would require a month to month and year to year periodic tenant to 
give a month's notice in order to terminate their tenancy, and a week to 
week tenant to give a week's notice in order to terminate his tenancy. 
This motion was seconded by Ms. Asparagus and unanimously approved by 
the Commission. 
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7, The Commission next discussed good cause eviction. It was noted that 
no good cause eviction bills had been filed this term; Senator McGuirk 
withdrew the good cause eviction bill that he had prefiled. Mr. Jenkins 
argued that therefore tnere was no action for the Commission to take 
on the issue of good cause eviction. Ms. Tromley, however, proposed 
that the Commission draft and consider a good cause eviction bill; and 
she volunteered to draft a good cause eviction bill for the Commission 
to consider. The Commission approved a motion to place on the agenda 
for the March meeting consideration of Ms. Tromley's proposal for a 
good cause eviction bill. 

8, Ms. V/aller, Ms. Tromley, and Mr. Meyerhoff discussed landlord-tenant 
bills that had been filed in the 1982 Regular Session of the General 
Assembly. The Commission did not vote to take a position on any of 
these bills. The Commission approved a proposal by Mr. Scriven to 
nave the Reporter include in each month's mailing a copy of a computer 
printout from the Department of Legislative Eeference listing the 
status of landlord-tenant bills. 

9, The Commission voted to hold a dinner meeting in April at the Hyatt 
Regency Hotel in Baltimore. 

10. The meeting was adjourned at 9:30 p.m. 

Steven G. Davison 
Reporter 

3GD/sm 



GOTSHHCR' 3 LAJCDLOitB-TSliJJT 

LAWS STUDY COMMISSION 

llinutes of Meeting 

on March 23, 1982 

1. Present: Jenkins (chairman), Waller, Meyerhoff, Ackermnn, Ciotola, 
Martin, Dancy, Svemgam, Tromley, Laurent, Snowden (qnorus). 

2. The meeting started at 8:00 p.m. 

3. Secause a dinner meeting on April 13, 1982, would conflict with Passover, 
the Commission decided to reschedule its dinner meeting for April 27, 
1982. The Commission members expressed their desire to be able to order 
their entrees individually, rather than have everyone served the same 
dinner. It was also decided that Assistant Attorney General Jay Lenrow 
should be invited to the April 27 dinner meeting. 

U. Mr. Jenkins said that Mr. Lenrow may soon be appointed as a member 
of the Commission, because the Attorney General had moled that 
Mr. Lenrow's position as an Assistant Attorney General did not preclude 
him from serving as a Commission member at the same time. Mr. Jenkins 
also said that he had written a letter to Attorney General Sachs 
praising Mr. Lenrow's work for the Commission and urging his appoint- 
ment to the Commission. 

5. Mr. Davison reporxed that all four of the Commission's bills had 
received unfavorable reports by the House Judiciary Gotmnittee. Ms. 
Tromley asked Mr. Davison to find out,_if possible, what the vote 
was on each bill, Mr. Davison noted that Delegate Owens had not 
indicated, during a meeting he had had with him in Annapolis, any 
opposition to the application for lease bill, duty to provide lease 
bill, or the bill dealing with precluding the right of redemption in 
rent due and payable suits, although, as expected, he had expressed 
opposition to the bill that would provide criminal penalties for 
willful denial of essential services. Mr, Davison said that after 
the current session, he would attempt to talk with Delegate Owens 
and Debra Hochman, the counsel to the House Judiciary Committee, to 
determine if the Committee had any specific objections to the way 
the bills were drafted. 
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6. Mr. Davison suggested that the Commission's bills might have a better 
chance of being approved if they were introduced in the Senate and 
initially considered by Senator Curran's Judicial Proceedings Committee. 
He suggested that the Commission might discuss this suggestion with 
the Governor's Office, since there are no rules requiring the Com- 
mission's bills to be introduced in the House. 

Mr. Heyerhoff suggested that the Commission might attempt to meet 
with and lobby each member of the House Judiciary Committee during 
the summer months. He suggested that meetings with the Committee's 
members should occur when the General Assembly is not in session and 
after the Commission has approved its package of bills to be forwarded 
to the Governor's Office. 

Ms. Tromley raised the question of whether the Commission should con- 
tinue to remain in existence because of its recent lack of success in 
getting its bills enacted by the General Assembly, although she said 
she favored having the Commission remain in existence. She also raised 
the question of who the Commission's constituency was; she said the 
Commission should work with identified constituent groups. 

Mr. Laurent suggested that the Commission might change its orientation 
by becoming an educational group that attempts to get the counties 
and cities to introduce and support bills recommended by the Commission. 
He questioned whether the Commission should continue to-function in 
light of its recent failure to get its bills enacted. 

Ms. Martin suggested that the Commisaion work to develop a constituency 
of private groups that would support the Commission's bills. 

Mr. Laurent noted that several years ago Baltimore Neighborhoods had 
actively lobbied each member of the House Judiciary Committee, but 
had been able to gain the support of only a few Committee members for 
the bills it was supporting. 

Ms. Martin said that she would not want the Commission to disband, 
because its discussion of bills is valuable even if its bills don't 
pass. 

Mr. Jenkins noted the value of the Commission's work on the migrant 
worker issue. He said he thought that the Commission's work on this 
issue may have helped to get action on this issue; he noted that 
several migrant worker bills were likely to be enacted by the General 
Assembly. It was noted that the Health and Human Resources Department 
had already changed some of their practices in response to these bills 
to help migrant workers, 

Mr. Laiurent said when Baltimore Neighborhoods met several years ago 
with Delegate Owens, Delegate Owens had advised him to introduce 
bills that sought to amend existing statutes, rather than bills that 

broke new ground; and not to introduce bills dealing with controversial 
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issues, such as good cause eviction. He said that Delegate Owens 
was strongly opposed to good cause eviction bills. Ee said that 
Delegate Owens had also recommended that the Commission not introduce 
bills with respect to which the landlord and tenant members of the 
Commission were divided; he said that the Commission had followed 
this advice and has been usually introducing technical, uncontroversial 
bills. He also noted that despite the fact that the Commission 
followed Delegate OwenS' advice, its bills continue to be defeated. 
Ha said that Governor Mandel had met with the Commission and that he 
had expressed support for the Commission. 

Hr. Snowden said that Governor Hughes had promised the coalition that 
camped out in Annapolis seeking better housing that the Commission 
would address the landlord-tenant issues that they had raised. 
Mr. Jenkins and Mr. Davison noted that the Governor has never requested 
the Commission to consider these issues. He noted that Governor Hughes 
will support Commissions when he is interested in the subject matter 
with which the Commission is concerned, 

Mr. Laurent noted that unlike some Commissions, the Landlord-Tenant 
Commission is composed of members who are philosophically divided, 
and that this creates problems in getting its bills passed. 

Ms. Martin suggested that the Commission might develop constituents 
to support its bills if more meetings were held outside Baltimore 
in the various counties. 

Mr. Laurent noted, however, that the Commission has not introduced 
bills that would be supported by tenants, such as retaliatory eviction 
and good cause eviction bills. 

Mr. 3vemgam, Mr. Ackermann, and Mr. Laurent supported the idea of 
having the Commission hold more meetings in the various counties. 
Mr. Laurent suggested that areawide meetings, such as one addressed 
to Montgomery and Prince George's Counties and another one addressed 
to Baltimore City, Baltimore County and Howard County. He suggested 
that prior to these public hearing meetings, the Commission should 
circulate, to identified constituent groups, a synopsis of Commission 
bills that have been enacted and Commission bills that have recently 
been introduced but not enacted by the General Assembly. 

Mr, Jenkins said that after public hearings are held, the Commission 
should hold follow up working meetings to address the issues raised 
at the public hearing. Mr, Ackermann said that such a follow up 
working meeting should not be held until after several of these pub- 
lic hearings are held. 

Mr. Davison suggested that Commission members provide him with lists 
of persons and groups who should be invited to testify at such public 
hearings. 
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Ms. Dancy recommendsd that the Coamission, after such public hearings 
are held, should maintain regular contact with the groups and persons 
who testify at these public hearings. Mr. Ackeraann suggested that 
the Coauu-ssion start a newsletter that could be sent to interested 
groups and persons to keep them informed of what the Commission is 
doing, 

Mr, Davison suggested that the Commission could attempt to get groups 
and persons who testify at its public hearings to testify in support 
of Commission bills at legislative hearings. 

Mr. Laurent suggested that the Commission offer assistance in 
drafting landlord-tenant bills to all members of the General Assembly, 

Mr. Snowden argued that holding such public hearings in the various 
counties would not result in greater success in getting bills 
enacted by the General Assembly. He suggested that a better 
approach would be to develop a working relationship with the 
Governor and his key aides. Mr. Davison suggested inviting the 
Governor to the April 27th dinner meeting, but the Commission 
decided that it would be better to arrange to meet the Governor in 
Annapolis. The Commission requested Mr. Snowden to meet with the 
Governor and attempt to arrange a meeting between him and the 
Commission.in early May. Mr. Ackermann said that the Commission 
should present the Governor with a "shopping" list of what the 
Commission wants from him. Mr. Davison suggested that action on 
the model leases and lobbying support for the Commission's bill be 
included on such a list. Appointments to fill the vacancies on 
the Commission was also raised as an issue to be included on the 
list. 

Ms. Waller suggested that in the future, the Commission should deal 
with Johnny Johnson, not Carl Sastwick, in seeking lobbying support 
from the Governor's Office. 

7. The Commission decided to postpone Ms. Tromley's report on good cause 
eviction until the regular May meeting. 

8. The meeting adjourned at 9:10 p.m. 

Steven G, Davison, 
Reporter 

SGD/sm 



GOYEM^CH'S L/jrDLOTffi-TElLAM1 

LAv.r3  STUDY GQMISSION 

Minutes of Meeting' 

'. ith  Governor's  Staff 

on .vpril  20,   1962 

.vn;_ ,!,:1,0 J>.m,, several menibers of 
iLopnra£,-us, Ackerraarin, Martin, and 

-:-::.; 1 .ie'-ibens of the Governor's 
) Jo-mson, Appointments Secretary 
.-;i;l t j ndniiniotnative Officer 
":.-;:.-y General Jay Lenrow and 
alsc a.ttended the meeting. 
neetin^;. 

LI'I-J  first itevi tVir-.t was discnnaecl ;n;: appointnent of new members to 
i.i.i.1 the Lhree vacaiicieij on the CoaaLsuioii. Mr. Jenkins noted that 

•:here was one tenant vacancy, one landlord vacancy and one neutral 
vacancy. Ms . Beims indicated that she  would like to fill all three 
vacancies with appointments at the sane time.  She suggested that 
appointment of a member of the House Judiciary Committee as a neutral 
member might increase the chance of passage of Commission bills that 
are considered by the Committee. Ms. Beiras welcomed suggestions as 
to persons who might be appointed to the Commission. She also 
noted that Assistant Attorney General Jay Lenrow, as a state 
employee other than a judge ox* teacher, can not be appointed to the 
Commission, but may be assigned to work with the Comoission.  There 
is a State law that provides that Commission members who attend 
less than $0',3  of the Commission's meetings each fiscal year are 
automatically removed from the Commission unless the Governor acts 
nCi'ir-nn;-.v^'ly for • .'O 1 oaiun.' ,"  kr-np the menbnr on the Commission. 
oho also said that this St' :n Ian re-niires the CDnmission's chairman 
to send to the Governor oacn "'ear a record of ths attendance of mem- 
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::i  s:i_.o that the Coaaission's bills 
if they were introduced in 
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v..-  Hourje   :.   [,:.cr   '.h.- :   1;:   u.!i<-}  o3'ia-.e,     lie  SMg.^esterl that the Commission 
vilrTlit   ln-:.\   .::•:-   tha  c       >-    u   p.aas;i.ge   :>f  its  Mil;;   if it net  individually 
•..•_tn each .u :'--ii   of t. :• H • ise Jiu.-.c-laiv   Jonmlttee to discuss  its  bills. 
'.'.c-  G'-lc;   th.ir,  the.  CTOV?1" ir 'rid  to  ?.iiit  lobbying by his  staff and 
lobbyists   '       .   .);/i.or •.',/  l.st   jf  bills,   which usurilly does not  include 
s.-rpartrio-i^a'.   c      ''..i:      .   JL.>..1C.     II(?  o : i i  that  corrissions usually must 
.i    th^ir        .  \xl  1: •jnooct  :IJ'  tlielr biils.     He said,  however, 
that  the ('.   .'-•   ..:••' h"   v")uli b<'   •/111 In-, t > rtiee" r..'ith the Commission 
ir. "ohe f;. revie ,•   bhe   >    .iilssion's  s;    i^ted  ollls ^.ad to discuss 
he  UJSS;ihil It.,    >      ol L. In sui)port oC  t.h--; Co;1! ^asion'y bills  by 

t' ^ C-ove^': s.'   ''      :      ~'.': .-\i~     "I'l  star-*1 

...•.   T h-^'n. ;; :.•     _.•?;   :h ^,   the   } '    .--i.or's   Difice  '..''.aid c.a;3ace action 
z?,  have  t]:£    .; h-   •• ;= J   printed had distributed.     It >fas agreed 
that  the v:.:  •:'•.  ].-.•  3c~  o   J,l  b-?  '3 Lstrlbnted •.-.•ithout having to be 
acocnpar.ied   ,/  the  i-:..  Thy   ^ect.iou-by-sect j.oa analysis drafted by 
Mir.   Ihivis. a.     It vaj  .•• reed,   however,   that;  the mc-lel leases would be 
acc-npaniod   ;•   ;•.  cr.-a1   introduction,   based upon the Introduction on 
pa'j;es   1   and  2  oi  tiie  """planation of the  model  leases  draft2d by 
Kr.   havisua;   aau   tha:.   the  section-by-seotion analysis  in the 
"icplanation di'afned by hr.  Daviaoa would be separately printed by 
the Staxe ar.d diatribated upon request,   but wotild not be automatically 
distributed '=ith every    ode I  lease.    Vario-ts possible methods of 
distributioa were discussed;   it was suijges'cei that Lucas Brothers 
and the Daily Record night be  contacted to see if they~would print 
and distribute   hie model  leases.    Various methods of distribution 
tiirough State agencies were discussed.     The Governor's staff reacted 
pestively to  the  Comrh-'sioa's  plans  to  hold public hearings throughout 
the dt.'-oc.     i'hey   inc Lc tod thit  id  thr; Commiar.ioii decides  to attempt 
to hive a Co-nission bill addressing a problem of a local  county or 
city,   introiuced by   •   o;u:rr,- dele,-~it.Lon,  they should get the approval 

•> i the Gj"'er  jr'o  oifico  before  doing so.     The Governor's  staff also 
s ; •yested  th  t   the  Co.'r.;;;i3sion night  consider drafting a booklet 
expdaiiii"., , ILaryl .ad  laj.dlord-tenaut  Jro-/  that  could be  distributed to 
t.he  public;  lis.   d^im.?  :i.:,ggejted   thri-t  such a  l)cokl"t :ii.^ht use a 
a lestion-ansyer i'orriat. 

Steven G.   Danson, 
Reporter 



:i\r.v^OP.'s I,A::I)LOHD-TE!]MIT 

L/I./U STUDY o ta-iiosiorr 

•iiiai.tes of Dinner Meeting 

on Ayrll  2?,   1932 

'TA'.y   a/umer neetiii0 was  huid   ui  the Trellin Garden iestatirant at the 
:V;;.tt iteG'ency Hotel  in Baltiaore o- April  27,   1^32,   beginning at 

I • p.m. and adjoorning at approxiiaately 10:30 p.m. 

Pi'eser:t:  Jenkins (chairman), Meyerhoff, Ciotola, './aller. Asparagus, 
ivi;r.'i,ca!n, Dar.cy, Martin, Ackermann, Snowden, Scriven, Zerwitz.  Also 
preS'-nt:  Assistant Attorney Ger.eral Jay Lenrov;, Ste\ren Davison 
(Cofii-dssipn Reporter), and '..'end.y Kinton of the Anne Arundel Coionty 
Teiiauts Association, 

). 1-J:
-
. Davison discussed what occurred :;t the Coinraission's meeting with 

the Governor's .-V.-T.  See the separate ninnies of that meeting. 

ivr. Davison noted t'.iat all four of the Jomission's bills v/ere voted 
u ifavorably uns-n^-^oasly by the Eouse Judiciary Committee. Mr. Scriven 
.ns -,;e:jt.ed that th • Jo::irriLssion, during meetings this summer, discuss 
ways of improving Its lobbying efforts on behalf of the Commission's 
bills. Ke raised the possibility that the failure of most of the 
Commission's bill;-, to be enacted in recent years might be the result 
of inadequate loboying rather than the nerits of the Coramissdon's 
bills.. Mr. Daviaon noted that because of tiino conotraints due to his 
position as Reporter being part-time, he has to If-It his lobbying 
efforts to sending copies of the Cortmis'.-.i.or.'s billc and explanations 
of them to Delegate Owens, testifying in favor zf  the bills at 
heari;.;;s on the bills held by the House Judiciary Committee, and 
suomittiug copies of exr^lanations of the uJ.lr to the Committee. 
Mr. Davisor. sale that because of the demands of his full-time teaching 
Job, ha does no-- n./e time to neet Individually v/ith each member of 
the House Judiciary Committee be ciscusn the Coamission's bills. He 
suggested, hov-r-ver, that it might be worthwhile to have each member 
uf the Commission moot with one or two members of the House Judiciary 
Gofaraittee in the full, before1 the regular opssion of the General 
Assembly begins, to discuss Lha Commission's tills. He also suggested 
that  the Ccmm: ;;s hv •light ho In c rculatin;:, u newsletter to the members 
of the General ..r:-.o:nbly and t>  constituent public service organizations 
thai discuss the Commission' ; bills and activities.  He also suggested 



-2- 

.   t\\e  public ;.;,•:-'_.;>:   the Jooraission was planrung to hold around 
st''.z-i,   Lisv.,      ' thi   lories and addresses o:" persons-who attend the 
_:.js  ooiil''!  be obtained and ^hese persons  could be notified of 
dates  of Roiisf:   J'.uicia.ry Coromittee hearing's on Commission bills 
^".::e:;   to "oeatify in favor 3f the Commission's bills. 

-•.;.:erin£'-n;i arid llv.   Serwltu suggested that   the model leases might 
)ri'vted on th:-  front  and baok sides   jf two legal size pages,  with 
first pacr' n v-ing the  title on  the fror.t  and the explanation of 
.ixlel  j.e'.'.:.?eo    •::  the   bac :.     bhii;  first   page  could be attached to 
aecor.d pa;;e on  t;he  lefr.  si.ie but be perforated on the left so  that 

:o-.iId bo d-u-tachod  fr:'. the  second p<--3e,  i/hich v,j\ild have the model 
DacK. 

-itoven U.  Javison, 
ito'. >rtor 



GOVTSiiNOH' S LAISLQitD-TiKAIlT 

LAWU STJDY GCi^iI33IUll 

Minutes ox Heetiug 

on May 11, 1982 

-:• of.t:  Ci )t. - L? (acliiv; '^-••"'•i^nia-a), Ileyerhoff, V/aller, Asparagus, Zerwitz 
.:-r.ire:'.i, .Icken.t.aru;, Jancy, Snowden, Svemgam (quorum). V/endy Hinton of 
':;.-:• Anne .-.rundel Ooa-lition of Tenants also attended the meeting. 

The aeetinz-t be^'-n at cit'JO r>.a. 

1-ie minutes jf the neeting OIL March 23, 1982, were approved. 

Mr. David on iiscussed the meeting that the Cornraisslon had with the 
.i.ivernor's St.-ifL* on April 2;), 1982 (see the minutes of that meeting). 
Mr* Davison note! that the Governor's staff had advised the Commission 
t-nnt there is a state law that provides that members of the Commission 
•..•ho attend less than $0/:  of the Commission's meetings during each 
fiscal year are automatically removed from the Commission, unless the 
Governor, for good cause, acts affirmatively to keep such a member on 
the Comnission.  This statute also requires the chairman of the Com- 
mission to submit to the Governor each year a record of attendance 
of Commission members to Commission meetings. 

Mr. Davison noted that at the April 27 dinner meeting, Mr. Ackermann 
:ind Mr. Zerwitz suggested that the model leases be printed on two 
legal size pages, with the front of the first page and the one page 
explanation of the leases printed on the back of the front page, and 
the model leases printed on the front and bacrc of the second page. 
Judge Giotola state:; tnat printing the model leases on 3-J"x11" paper 
vjuld be preferable from the standpoint of filing. Mr. Laurent 
stressed that the type si.ao on the model leases should be large 
enough to be legible.  He also argued that the explanation of the 
Jiodel leases should be placed after the nodel lease itself, but several 
rjembers Dooosed this sug.-.cstion. Distribution of the model leases was 
ilticmsei- in addition to ax-ranging for coramerciil stationers to 

i -i- W. ! .T  Si -L.l 'OSTOI t iat copies of the 

;o if;,! leases be distributed at public hearings held by the Commission. 

:'. Davison indicrtted that Commlfision members should send the names of 
>erfjons they v.-juld like to be appointed to the three vacancies on the 



ision (th-.-M'e .;•• os.e landlor1 position, one tenant poaition and one 
il pos.vtio;'. v;*a.::o at the time) to I'lr. Jenkins as soon as possible, 
can for.-Aard their Eia.raes to the Governor's Appointments Secretary, 

Ilr. Ac'rerraaii a:ia ils. '>,raller noted that Johnny Johnson, the 
O  -JO Director, hud expressed his willingness to meet each 

y, -i ••L:.:i the C-Jiauiisaioa to discuss the Commission's bills and whether 
i..- 'io'. amor's lobrj-yists ,;juld lobby on behalf of the Comstission's 

tj.Ll3., Mr, iavino:: sur.jested that such iirctin^s be held in the fall 
••,x*-er the Corxaissio h;=,s sibmitted its bills to the Governor's office. 

donni^siou u•!;•;,IPIO-LSJ.;. v./ted to 1'equrut Mr. Jeiuzins to se:.d a letter 
>: -ijpreciaten :;j Mr. drv •,• tliardcing him for his efforts in scheduling 
:.,•, Cor^issio:,';; i;o--iu:; • .;;; '.!:- Cover.vr'. L: b'f f. 

V.r,  Dav.ison note:'; : ;   •..-;? of the four bills that the Commission had 
. ibrMtted to th-.- I'M ..-; ^\ .-.v  iessior of the General Assembly had been 

••c-pirtad unfavorribly bj ;•. muairnous vote jf bhe House Judiciary Committee. 
Judi-e Ciotola ;,;.'/:• the CorJiission to screen bills more carefully and 
to  r.abmit to tho ihj  ri\  I ,..;;;• -bly only Dillr; that address significant 
problems and truvt .re a.;:-. :o:.tiy needed. 

: ;•. LK-iVtson noteu r.i M. th'.' G'V.:rnor's atriff liad sug/jested that the 
3o.-LTtis-3ion draft a.;; :ii;.;r-ribate to the public a booklet addressing 
... rvli;.'i la!idlord-te;..Mi;. '...".  Tin.' CommiBjion voted not to do so, on 
the .pounds that there v/as no need for such a booklet because of the 
pamphlets published oy Baltimore Neighborhoods, Inc., and the soon-to-be 
published b.^ok on Maryland landlord-tenant law co-authored by Mr. Evemgam's 

son, 

i'.ecauso Ms. Tromley was ill -.nd did not attend the meeting, the Commission 
decided to table discussion of Ks. Tromley's good cause eviction bill 
until the June 8 meeting.  The Commission also voted to discuss whether 
to resubnit the four bills submitted to the 1982 Session, and whether to 
submit the bill specifying the notice that a periodic tenant must give 
his landlord to terminate his tenancy, at the June 8 meeting. 

The Commission next discussed how to improve its lobbying techniciues. 
fa,# Lerwitz questioned whether ar.y of the members of the Commission had 
sufficient "clout" t: influence members of the House Judiciary Committee. 
J.T-I- -.. ,-v;opv, qu •-e-;'.^d th' t the  Commission should schedule a meeting 
v.ic/i Dole'Txte Ov.'si  e:;.oh simmer cr fall to discuss the Commission's 
bills, Ms. i/aller stated tn- t the Commission needs to lobby the Senate 
Juiicial Proceed In--s Co.mj'Mttee as well as the House Judiciary Committee. 
M-if als.-i su-wstei I'wCr,   tlse Commission f^-.-ot wLth the General Assembly's 
Legislative otic." Grouij to iiscuss Commission bills. Mr. Snowden made 

, inotiOi. wiiich ' :' seoo.. . i ~nd approvoo ume.imously by the Commission, 
tl.-ut the Comiflissio;: meet ncn siuruaer with DoMu-ate Ov/ens and the 
LodsLative Stuur G:'.ni,i a-id each fail wit ; Johnny Johnson to discuss 

Co. • ission bil Is. 



... . ..;.•_ .;• ii,v,  aa.-;; r riot-?.ii, ';hLoh was seconded ana approved onanimously, 
•'• •. b;... J;-.'TLii...'  :•. '. Lintrlbj.te a uev/uletter to elected officials. 
..r. o'sj'.v T  :v.i;-j':r i.'-'i, r.,i./?v tr; tliat the Commission distribute a news- 
1  .-.T *,) tenant vj.i Ir llord or/janiz-^tlons. lir. Laurent made a motion, 
• .I.LJ.. .-.J soconde-!  .. ^.pprc/ed unanimously, to distribute, once a year, 

.,•••; .;lati\-e Alort uov^.l otter, discus sin,'- the Comnission's bills, to 
' ,:ilici,"i a;ui teuatit. ci',:,-" iaat ons. The Commission decided that the 

, •;; rtor would drnJ't th.- Legislative Alert, which v/o'ild be reviewed and 
-.:[ orovei by the Conmission prior to being distributed, Mr. Laurent 
cuj.';este.! th.ih tho Lcjlclative Alort should be distributed at the 
bo.-Tinnl.iij 01 the year, '£) o  Comraisston n reed with Ms. D • icy that 
8.pproval of this notion doe:-; ;.l mean that the Commission is precluded 
from distri .r.itintj memoranda or flyers k^th  respect to specific issues 
to landlord and tonant or ^.nizations. 

i'e.: oGe..aiulinj of public hearings aas the next issue that was discussed. 
Ilr. Jnovden sug^tea^ed that tha Commission might hold workshops and 
s^'iinars ani preser.t call-ir. radio ana television programs that would 
educate the public with respect to landlord-tenan;; law, Mr. Laurent 
a:.d Mr. Snowden su;: ;e:-•:e::. that testimony at public hearings held by the 
GJomiiisaiOn might a Idress issues that the Commission has heard about 
before.  Mr. L jure at. ^.aia that Baltimore ••leighborhoods. Inc., has for 
many years produced call-in radio sliov;s on 1J nil or a-tenant law; he 
a- a-: L; however, t' .z   the seminars have been poorly attended by the 
,a'.ic.  Jura- i'iaraaa warned that there might be the danger that 
Jonmiasion aea'oer.s on a call-in chow might gi^e wrong answers to land- 
lord-te:^n:i auostio-vs; M:-.. ..'aller argued, however, that if several 
members of the Comrilsniun were on such shows, a member who did not 
kno tiie answer t^ a question could get the correct ansv/er from the 
other pa.nelists.  Mr. Ackertoarai and Judge Ciotola s-iid. that the Commission 
should first i itXitlfy problems at public hearings and then hold seminars 
addressing these paMaleaw; they argued that seminars should not be held 
until the subject latterr, of the seminars were identified at public 
hearings. Mr. Laurent asserted that holding public hearings to identify 
L-a.dlord-ten.ant aro-blemr and sut-mitting bills to remedy identified 
pr-blems was a prener f-mction of the Commission. 

The CoamiEsion a.greod with Judge Ciotola that it should meet in June, 
July and August, but not meet in December and January. 

Judge Ciotola suggested that the Commission meet t.vice both in 
Sestember and October, with one monthly meeting being a regular business 
meeting and the other meeting being a public hearing. The Commission 
a "•reed to this sua'estiva.  The Commission also decided to hold a 
number of public hearings during the next fiscal year, with the first 
public hearings being held in the Montgomery County/Prince George's 
J-nmtv area and in Anna.iolls (for the Anne Arandel County area), followed 
by public hearings for  jstern Maryland (in Ilagerstown), for Baltimore 
;i;t-\  rar Cecil a;;d Ir- • Td Caunties, and for- the r-;hore (possibly in 



•.   ..  •; 's  Cvai.r-yj,        i'j .iepurter was reouested to start making prepa.ra- 
:•:.-•   for public  :.    J ..   ^'.  in the Hor.t^omery/Priiice George's Counties ares 

' .   • ^.^poliL! ,•, : he- loor and  Oct-)bvr-. 

^J^J D/ss 

Steven G.  I3a.Tisos 
Reporter 



11/2-/02    i»..!r M«rMJ-:iJl  Building     ialtiaiore,  Md. 

I .iCii   .^r^   ;o   tssil^y ou bei'.aif  j.c   trie   landlords,    A  nuooer of  r^mdora  itetas  I vould 

.l'-.e   .0  :y:> ov-sr,   the   flrsc orte  aeini;  ch<-it  •";>  ••3   landlord   I have  ta b«  registered  and 

.a  aucn   ".   I'.i^^'A  ir.   i:i oaiy  fair  t.;;ac  the  tanants be registered  coo.     I kaow this  is 

j  cotilly  ;ieu  coac«>j>t.,  but   I  thiuk  Che  real  reason the Sanant  siiould be  registered 

is io  th<it  thty will,  be   Ld^ntltied with,  identification.     I oave had 3  aueiber of 

r£-iu:.-.t3  wiw have used different nassss  and  it is very difficult to  Identify Chea aod 

co try  "inG  serve tlx&a with gripers   for court proceedings,  you can't get service oa 

Clem.     I've  iiad  a  situation  in a  particular case,   it wsat on  through  twelve different 

yroc^saj.iigs before Legal «id  3ure«Hi,     The  situation was  the tenant's  attorney,   froa 

the  «e4<!l Aid  bureau said  they ijeren't  served properly,     3y having a  tanant registered, 

yo,: will be  able  to   require  that  tenaxit Mho  is having probleas  to take care of the 

property,     nihea the  tenant damages the; property you can't    get a judgeaeni: against thesa 

io yoi caa't serve  thea.     lo other words,  they pull out of the  property in the uiddle 

oi; the night,   rake anything  they want,   including hot-water heaters,   forgetting about 

che oecyrity deposit.    They should be  required  to present a driver's  license or a 

social security number to be  identified.     I think by this registration it aould iolve 

o lot af damage to the property and on the sause side, the landlord would be sore will- 

ing to spend fnoney on the properties, because they knoy the px-operty would be protected. 

^e have a big probleai >JOW with smoke detectors.    Friends of tenants will coa» in and 

ste.il  the 3^»ks detectors.    According to the law,   I have  to supply detectors j  I  think 

there should be soaae proviaiou in  the law whereby the tenant should be :aade to provide 

j sacks detector.     I have one  in ray car  tonight  that I have  to deliver  to an aoartraent 

ijecsuae one was stolen;  and yet I'ja responsible to replace tbes.    Why are they being 

stolen?    They are being sold oa the street.     I provide the best sojoke detector I can 

3ett  the bast,   $3?,GO,  that can be sold on the street for $1G-$15.C0.    3uc  to .az that's 

•J real prohieta.    I bought  three or four smoke detectors  cor one apartrasnt jnat  this 

past week.     1 aaa not consplaining about  buying  thecs,  I'a coaplaiaing that  these  things 

ivsve to be  supplied.    Another big probies that has develoced  is  the  littering of 



-o-•?•".•   :•]'•  people  atiu   zha   Landlord  .las  to keep  Che.-a clean.     Yet  there   are  big outlets 

'..IOX.     --1  ciiatrlbucs  leaflets  threa or  four times .i week,   litter up the property,  the 

Qallw-iys,   ^nd  ii«poait  tham an ay property.    This  aeacs trespassing because  they litter 

-iy property viirh trasl;.    The sanss thing goes for beer bottles  from a bar aearby.    People 

j.o  to the  JUcJ stop,   sic oa my porch, oa my steps and leave the bottles  there.     In the 

:«3iiH!  rokza,  people who dispense beer, or  food,  should be responsible to clean up their 

neighborhood.     I kaow  there's a bottle bill situation trying to be worked out and passed 

jy the Le-jialature,   trying to raake 3om« kind of law, but It's a  real proJ»len.    Another ... 

#iag  that dssaages  the property and  requires  it  to be  fixed;  can you iinagine the tele- 

phoae cc!Tjpa:iy attenptliig to  install phones on the property—four holes  in the side of 

the wall,  ^even or  st^ht   feet of wire down the  jail,  tie wires  tight around the building, 

rhafe's  especially bad with electric wires.     So  in conclusion,   I would like  to say that 

the biggest  problem is  service upon s  tenant--!'ve had c^ses where tenants have gone avay 

for   '. uoath,   leavusa; their friends—they are in possession of the property—I can't serve 

a friend,  I can't serve  the tenant because he's  not there.    So I sincerely feel that by 

identification of soroe raeans,  that this will help the entire situation.    Thank you very 

nucn. 

aeaiiia a  second because  there say be some questions on the points you have made. . "  I' 

I just have a  little cooffswat—concerning you can't find a tenant,  the tenant may give you 

an improper address;     I  guess my  real question to you  is,  "Shouldn't the application 

process slLniaiate  socae  the problesss you have because if a tenant  is going to pay $10r 

3i5 or 920 just for the application form,   I would assntse part of the process is verifing 

1, past address and 2,  if you are going to be doing reference check, you would have access 

to tenant's actual naoe and address? 

«hJt are you talking about?    $20 or $30.00 application fee? 

'tell, what   L an saying is before they leave the room,  they have to fill out an application 

"Lth s  fae, which is a  reference check wherein they pay §15.00.    Doesn't the application 

process he ID to sotne degr^t? y—^ 



.•^il Lc-itioa vouiii help aocie  if you have property that was  in a aiora dssireable o^ighbor— 

.iood,   or  in aa area vhere  thcra  is « very lov vacancy rate.     In sotse areas it is very     Z 

diiiicult  co jet  a   teTian?  so you have  to get  the best  tsaaat  that you can get at the ^     • 

else sjsoecivilly lu lieu of leaving  the property vacant.    So In areas of low vacancy, 

yes,  but  L'a tailing about the area where you are not going to get a tenant to fill out 

-.vi application.    This  is a realpproblea. 

Cnia  frnJl question that  I aa coafused with, do you thick with the registration process 

t:^t you caa get  the  tenants  to provide their own garbage can?     Is there socse connection 

i^tveea  the  two,  awr/be  you can help nteV 

«ii,  the profalea is  the  tenant'3  failure to uivierstaad his re3ponsM>iiity. 

acw would registration reiaedy that problem? 

^ell,  if the landlord sees the probleiu,  tVse landlord could send that tansot a registered7 

letter it the address that was given that you know was in the registration;    his coaplete 

tmas,  such 3s John Brown Doe,  see rnany tines they will use J.B.Doe or a ccabinattoia of 

oaaea and they won't accept aaail.     So the registered letter could be sent out to a      •\i '^ 

correct nazM notifying hi.-a lihi!t he has  to appear in court. 

Yoa have two units, did you cayV 

?es, niiiie are In the area where you have problems if you don't have full occupancy all 

the tiiae. 

Do you realize this is a State Board,  and not a City board and the only thing about 

tiaaat'a being registered,  you have to be taken to the City Council——— 

I rsaliae  that the stats could aupercede 

not necessarily,  soraetiraes —— 

Sir, you are not responsible to get saoke detectors, your tenants are.    In buildings 

that have less than three units,   the tenants are required to buy the smoka detectors, 

according  to HCD and  the  fire departsient.     If you are having so many probleas with th« 

•. 



itf^ncs  you are briagiag ia,  you could do a cbeck on each tenant you irrlag In. 

I h'-ve Jons  ihecits,   the}' are good.     It doesn't help,  they are good  then they have soae 

iiiwnci^*   problems,  ara  put  in jail   for assault. =•' 

To  fou gee  security deposits? f 

i would  suggest  you do this. 

.•i&ll,   dhsn v-ou are ciealirsg vith people  la this rirsa,  you aren't lik«ly to get a security 

•i^podi::  because peopia don't h-^ve « security deposit; we're talking about depression. 

It wouli  be touoih  far se  to coei« up with  3  security deposit,   if it were required,  several ,; 

liuadryd ooli;irs.     It   Isn't  svailaile -ill  the tirae. 

Yim nave ox-ought up the idea of registration, the cost uould be prohilitive for them to '; 

adaiaister prograraa that call for ragiatratton. Also, I am alaost positive that it wouldi^ 

be oppoacd to any voiuatiiry registration for the tenant. 

I'a the landlord,   1 have to be r«gist?red, so why can't the tenants he registered as well?" 

Well,  I viould think in this situation, particular the larger landlords, don't have the 

problesas you have aentioned. ,     '' 

You bad raencioned earlier the application fee  for credit check for references probably 

negates this situation for ssost of us.    Ky point  La this,  I think you can help. 

5ir,  !>ecause this Is a  state body that recorametsds legislation; <*« are concious of the 

kind of iagislat-on that would go to the general assembly and X don't think you find a 

concensus here ^cnong the landlords—but I think they would see it difficult to gat this 

kind of legislation through.    But it seems to tne fro« the tenant's standpoint, you heppea 

to he a landlord of two units—I think you will find that tenants who live la larger 

conaplexesproperties, dont'  have this particular problea.     I do credit checks at the 

expense of the tenants theicselves and oaeother problem I forasee with the unsuthorised 

ceiephone being put  in the^unit.  1 have had an occasion to^deal with a person with a 



_1-3T  problaas sicso took, it  to  cue public service coraraission and the public service 

.;Oft!raissioji o-'idresseti  ic   t^iat  it was  the  responsibilty of  the C * P  to stake those particttias 

feii-'»ir3     in that particular uait and  I you.ld suggest  to you that you aay (find relief by 

filing with che public service conrnission;  particularly if it is a cause where neither 

you or the persoti oecupylag  the uait authorised puttiag the telephone in. 

To me 1 think its ui-xonstitutional  for landlords to register and tenants not to. 

Vhea you hav« t^o parties involved  ia a contract, one party is registered and the other     -' 

jjiirty is aot. 

I .^on't chink its true th-si: throughout the State of Maryland, all landlords are required 

to register. 

Ia fact there are soine counties that are reciprocal but there are certain Landlords 

who I hhink,   if you would see .torae of the properties they rented out,  I think you would 

think It necessary that landlords be  licensed and registered. 

I sake it a point to visit the property and do work on the property «t least once a week. 

Mr. Chairman and aiessbers of the cocsaission, my sole purpose ia cotaing toaits, let oe 

introduce syself,  I happen to be a delegate elect which means I asa working with profe^dions! 

people ami I won't take sides, either or because I'o not biased. V1  i 

Let sa introduce Delegate Hosenberg. ,        "u' : 

As I say "thank you for your proposed legislation^ and one of the things 1 thikk I can 

look, at in Anaapolis,   is where will I be assigned cosanittae wise?"    It may be that 1 will 

be on a coraaittee to deal directly with tenant-landlord situations. 

what do we look like, who are we for and against, but right now I am coapletely neutral. 

Do you have any interest in tenant-landlord involveiaent because one of the things  that 

this— we felt  that we need to have a closer working condition with aesibers of the 

Geasrsl asseobly. 

v 



;>f  the  cospiaiuts   I  near icost  sod  froa laadlords,  there are quite a  lev laws  that ' 

ra overlapping.     I'je ivavirig sotne work doae on b«haif or landlords  ia this regard* 

How  long  is  the  i-=tadlord  going to be  responsibie,   forever and a day? 

.:« have  been  incensed  Jith  the  landlord problenra  and  I can think of about  three or four 

bills  that  — we have one with tenants that skip out and you have a security deposit, 

jii you have  to do  is send it to the last known addresa,  you don't have to try and track 

down a tenant who has skipped out or been evicted.    This will alleviate that problen, 

laars rn^y be  sorae problems with the  tao month*   rant  that can be held  ia escrow for 

(i.iein^CjJ, .••','; 

ito'i  talking  about  th*   security deposit-- a number o£ tiaes  the tenant cotaes  in, breaks   V 

•d^— you are only allowed ap to two month's  security deposit. ;~ 

the teaastc's s0^  It fixed,  so that it can be put in court in Baltisiore City, but it can /V 

o* broken,   I can tell you,  I broke it once—imleae you can prove that the tenant aalici- 
• •   .-j:,;^ 

ously did damage,   the court's been allowing. S 

Correct 3ie if i am wrong,  I assuraa that the very nature of your existance is to look et   ., 

^11 these on behslf of the tenants and the landlords and give recoraaendations ami eher« 

aew laas need to be put into operation.    And let ae assure you that a lot of the stuff 

doesn't get anywhere because it doesn't get through coesaittee—we*ve    experienced 

frustration because sotss of the bills we've seat down we've felt were non-controver«ial, 

that I aseaa that had well ia excess of the majority of the comaisslon both landlord and 

tenant in favor of thea. •       - ;'- 
'• 

Do !» a  favor, keep your object J>O, a lot of it aiay depend on one or two landlords- a 

small group of landlords who say have had sosae ligitiaate problems- a saw 11 group of 

landlords, cot a group dealing with taaant-Iaadlord relationships. 

X an sura in yoar own position,  sitting over there you have had to adjust. 

r^. 



i. cMns  chat  one of  the  rhia<js «« have  is  to 'oslancc  things out.     When you look at  th« 

raaair  question,   It  ±s  a problesj and on  th« other hand,  there are a auaber of places 

dwt are-th-at   the  tenant waikeJ  into  that situation-  there has  to be a  cuttoff point 

icasr-r-erei,   and  senarally,   as Sue said, when you talk about oalicioos destructioo, we 

dcn't hJ-v*; that prcblefa,  but  there has to be a safe clause for the tenant also to 

^al-anca  it out,   In most C3s«3,  1 think you will  find that the legislation that exists 

jjcocects both sroupa,   if you are able to look at it objectionally.    And then again,        " ;,' 

our challenge ncd yours, what are our loopholas,  that's what we are all about. 

L just wanted  to ask you if jou were aware or if you coiild check into it,  that they are 

seading people out  co  investigate  tae properties. , ,      / 

I CJD attest that  they ara.     In ©ost cases, Mr.   Bosley gave reference to constitutionality;, 

if one aicong us refused to let them cocsa  in,  they vould have strength to cope with that 

law like we do.     I don't know.    There are sosse people that have refused am* they/ve 

be«a tried bat tliey haven't done anything.     If you have a landlord and the landlord 

doesn't let  them in,  1 can bet you appear in court.     Is the law just aade for landlords,' '^ 

or is it sade  for tenants? 

to protect the property of the landlord.    This  is a clear issue.  It's not in favor of        C 

one or the other,  and I would think as Sue tcentioned,  that's ahat ought to happen.    If       -  ;" 

I see the  fire departsneat not coming ia-sostbbody ousjht to sake an inspection.    There is 

a procedure within the city codes th«t if someone refuses and the city wants to take the 

tiae,  there ia a search warrant and they-can go in.the supresse court soae years ago, 

said ths home owner can require thea to get a search warrant, but the search has been 

issued on an area-wide basis, so they don't need a coatributional criaiaal charge. 

Aa owner can except in an ectergency require a search warrant. 

9oc« again tb-tnk you for inviting res,  I'm sure I'll be appearing before you again. 

Sfet,  i think ia terras of order is Kenneth Webstar, Anne Arundel Co..    The only Webster 

I knew yas in Baltimore City,  but I guess changed Jurisdiction. 



To  the   -.iciir^ian and "MiRbera of the cocsaission:     in the sake of brevity,   I would like to do 

just   :fco   thirds,   first  i would like  to thank you for the opportunity to allow input froak 

the ?ublic   :o  ideatfyy ar-d propose meaningful  legislation in the 1983 session.    Secoadly, 

1 vou_a   like to address sorae are-is of the taaant-laadlord relations.    Uuaber cme^ 

partial  reuc payaseacs should be able to stay aa eviction for a specific    period of tieto, 

aiyit  1 Esan by that  is right now you have a lot of people unemployed, bavlug a hard tisae 

findinij joba,  uoeEploynoent,  they owe 3300 on their rent, aad give the landlord $200 --     /^ 

d2.30..10 ^ad Its ssys,   "Ko,   .1 want it all."    You can siake  the deteraination of the per- 

ceatase be  should have, yon know,  this is at a tiass where employees are forfeiting a 

nise so they can kaap their jobs.     1 just feel as though,  in my everyday working with   vi 

teaacti,   rive days a week and  forty hours a veek,  this is a major problea we deal withy 

arys 1 thiak you all need to address  that;    partial payssents to stay evictions, not 

•^rti.^l payossnts   in terras of dealing    with the lateness of the rent, but in terms of 

eviction.     Secondly,  the present condition of the unit that threatens the health aad 

safety of the  tenant puts it in an emergency situation or forfeiture of certain percentage' 

ot the rent.     I sean I sign a lease paying $300/ a aonth, and the lease provides heat & 

bet-water.    Friday nighf at 10:00, my heat goes off--th« whole.week-end i don't    gat no 

heat,  the landlords out to allovT some specific tiae to deal with that.    I still got to 

pay the rant though.    This should be addressed as an eraergeacy situation.    Get back aad :: 

turn the heat on or forfeit a percentage of bis rent.    If it takes thea ten days to get 

back and tarn the heat on,   then he ought to forfeit a percentage of this reat that I an 

paying.    Thereby aotivate him when they get the call 10:00 Friday night to get here 

6:30 Saturday aoming, to get the heat corrected, because if he doesn't cone, he will 

iorfeit a certain percentage of his rent.    That doesnjt deal with coespassion, that deals 

with dollars.     It's really a breach of contract as far as I aa concerned that calls for 

hwit and hot-water—-no heat froa Friday evening at 10:00 until Monday morning, that's 

3 breabh of the contract so we need some kind of adjustaent in terms of defective con- 

^itioi^s.     ^e had a situation in Anne Arundel County whereby housing is unequipped with 
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. -ii-id hot-wscar.    The proca«dure  is we notify the landlord, he got 30 days to deal 

.ith it,  auyvhers  from 30-60 days,  then another letter,  the landlord gats ap to 90 days 

to corrsct  that defective.    The teaaat stillspaya the rent or put it la rent escrow,        ^.L 

but it 3tili  ic coniing out of hi.3 pocket, *lr.  Chairaan and seTnfaei-a of the coaaissioo, 

and he's oot getctrig what the contract calls  for, heat and hot-water.    That's the 

situation I wanted to address in Susaber two.     Itens three:     reduction of the tiaa to ..^; 

return the security deposit.    Jtow that calls  for 45 days,  the current law now states that, v 

the landlord has up to 45» days to return the security deposit, but then, and with good   '   %,: 

reason,  he si.jht even have longer.     I think ve need to deal with that because the peopl*    r 

leaving h&de to relocate.    45 daye £or ce to gee ay $250.00 back,   that taan £&l&t going     5 ^" 

to wait 45 asya  to get his rent; and I think y-su are going to need sane kind of adjusttaeat 

on that, especially if there isn't a good reason,  the landlord says well I couldn't do 

It  for 45 daya  because the stock oarket  fall  and the stsney was tied up, so I couldn't-   *;£ 

so seriously,  there needs to be sosse reduction of tiate for return of security deposit.   :.x5?. 

The tenant aiovtng out of on« apartatent-he needs that security deposit-any dasaage te hes.^c: 

done to the property,  let the landlord deduct It right then, on the spot or within ten    . ;' 

days, not 45 days and even without good reason; so you need to deal with that. :; 

Anyone sitting here thinking the landlord isn't getting a fair shake, they oaust be crasy. 

The landlords Just passed a bill last year in Acae Aruodel County saying that three tla» rv; 

late notices; you're gone, forfeit your redeaptiono^f property. I agree with that btll»-f: 

ae •ssnt through that last year, that was a flag raiser for the landlord. I think tt was :~. 

vetoed, but I'a not sure, ~     •     :;-: 

Ho,  it wasn't vetoed Mr. Chairaaa- yea,  they triad to change the wor&ing froa    instead 

of appearing, they reduced it frota a four to three suasions it's in th« whole thing, 

we are looking for it now.    Huiaber four:    Putting tenants'  belongings on the street, ; 

Here    again is an archaic sitnatlon srad inhuaane situation about putting peoples' 

tumitura on the street—everybody lias got to live soasswhers, you got to pay die rent, 

i»ut vhexi the cenaat has to be evicted,  I think it is archaic and cruel to be sitting his 

^taff out on the street—-— 

"""t-^-1- 



er.-i'- do    OJ  sug^esc   .e  io.    Who1*  rcsponaibie  for ic?    Sotwithstandiag seaae o£ responaibill 

c.ie-.:e  should i>a 30iae tis« of evlccion vhera yhen the tenant has to be evicted, sone 

goveramata 1 agency l-.as  die tr^ck there to put  the tenant's belongiags right there lata 

She cases -snti put  it  ia atorage,  and  let thea pay 30 or 60 days,  let them absorb the 

cast.     Settiag the belongings out oa the  street  to roe  is archaic. 

Think you a2a^.  Hr.  Chairraaa,  for giving ae  Che opportunity.     I will be glad to answer 

my  juestioas  the chairman or joeaeoers of the coBWiission have. . " 

Ae-ai:     1 would like to qtiescioa auasber four, whereby the City had the truck and they 

had a procedure whereby they put most of the goods in storage,    Mr.   --- tried to introdoc* 

a bill  requiring  the  landlord  to hold  'die goods  for 30 daya,  sod ue thought  that was un- 

fair, ths tiie govsrrsseat would have to be responsible, not tiie landlord.    Coming back to 

aasthsr one,   in our jurisdiction,   it  takes 35 tC 45 days or 50 days to get an eviction, 

JO th^t when the constable co&es to evict a person for July's rent of $2(50; at this     ,   - 

point its August or Septsssber—are you suggesting at that point where he is cow owing.    ?';> 

two or three aonth's rent—that we should take part of July's rent when be already otres 

August or 3epcaffib«r--at what point—I think if he pats  $50.00down a asonth—I think at 

soss point,  the landlord is out a great deal of eoney. 

So sir, I aia not saying that, sir.     It doesn't take 35 or 45 days  for the iaodlord to ••J,      • 

go to court and get that eviction - it night take 35 or 40 days in terns of the bMWBuo- 

cratic red tape- to get the eviction of the landlord so desires- that's the bureaoocratie 

r«d tape. 

The point  is, aost tenants realize that until the constable shows up they can sit on 

the rent until the constable shows up.     I don't know under whose jnrisdiction.    In 

Washington you can get an eviction in the sasse saonch.    In the state of Jiaryland, thl* 

does not happen, so you say that the rant is $200 or ^300, at that point, there is an 

additional $300, and to say that yon don't pay the whole tiling, how does the landlord 

get out froa under when the tenant doesn't pay the full aonth's rent2 



^jy jr.i/ response  to thac,  you ara here wicb the Chairm-Jn of the conmissioa and 

)Ou can g^t  Jhacev^r docaraent  is  necaasary,  just  like  the exaaple that  I  cited before, 

.1 •Boa whose been laid off,   four kids,   uneaoloyasnt has tied up his tmeaipioyment checks, 

.le vis  La owe offica a  fev dsys ago asking for £425; he had 5350,  the landlord daid, 

"Ail or nothing."    lie ca^e  to oat office, «a wrote hia a check for the difference.    These 

arc the kiao of caaes  I am talking about.    You sad your wisdoa can doctor and deal uith. 

it; out  L im just dealing with the concept and what can be done in that area. 

iir:    'low rsuch rent ufaa due at  the time? •-" 

One couth. :, •" 

Vhy did  it have to be oca ?«ior« month?    Wait a minute,  you stated that ha had $350-yoij 

had to write a  check for the additional ooniea- his rent was 5425 a oonth due Soveaber 1- 

this was Ilovetsber i4th. 

Ihe sheriff "jfas there in 14 days? -  V v; 

li3, this was Anne Arvmdsl Coimty-I didn't say the sheriff was there, I said he had the 

eviction notice-he had beea to court-th-a court proceedings had been executed,  th« constable 

at that point can go whatever tiae they feel like it.    I fiad it difficult to believe ,tha£- 

somebody got an eviction notice issued in 14 days  in Anns Aruadel County. ; 

I'm just making ray presentlfcAon-r-if there was a situation, ae are just going to react the   -  r 

beat »ay we can to Chat.    I would just like to say that I have been in a number of sitoatlost 

where tenanas are having sorae type of financial probleja and thay have not addressed this 

to the landlord.    They have instead gone other places seeking help.    In ooat instaacea 

'-here we have been sbia  to sit down with the landlord, wo have been able to arrange, 

depending on the type of situation.    It would be very difficult though to try and 

legislate anything like that because yoo have to take it case by case.     In ssny instances '- 

where people have jxrevailed upon aae to—I found that somewhere along the line they didn't 

exactly pay their rant the way they should have and then when they did run Into a real 

problsm,  the landlord was not willing to give, but I, being a tenant representative, L 

really have been in these situations and  it is setting worse,    I will grant you that. 



bit I -aoiLiiJ  perhaps  like  co hear ix>ra of what you have la ailnd- so that we could 

ijijj.ilJC'i  *;ie parsoa kuo,  you knov,  zo protect the landlord  too»  and help the tenant who 

is  really  in troubla;   but  not  help  the  tenact who—-you and your visdoa,   I canjt accept it- 

.i^iZ Uo  /ou  thinlc would be  a   reasonable  tine? ';.•: 

13 dc?y9S   30 days,  your cocEjent was basically that a lot of things ought to be deterained 

at the aay the teaant  leaves.     la being serious, Hr.Chairaaa,  I just think there should 

be a  shorter tlsae,  you kiayt*,   15 days,   that's the taasiaaxa» you know when a person Is ? 

Hdswiag out of in apartajeat,  security deposit,    everybody has a high degree of stability; 

sure I want you to cotue ia and check my place and the $350,  I want to get it all b«ck; 

L'n '^oiag  r.o  call  you aad  teil you I'm going  to be  there promptly at 9:00 o'clock, do 

t.is irtspectioa,  deduct  §20.00,  go back aad sail se a check, in two or three days,  so I 

say like  15 days at  the tnest.     Sat 45 days even without good reason-—- -   r   1. 

You're tyying to get it the other way-because a lot of tiases ycaj can't know within 30 

days-you can't possibly on aoase of these dasnaged properties,  fix the property aad know 

what the bills are, your tenants caa do a muaber of things, your tenants can call on thi 

aay sad say, "Please saset ae,  I aa soving out of the property aad 1 want you to Inspect 

it."    Once they've checked it and you've aoved out, they will write a check If there ara    ; 

ao daaages.    1 knaw 1 do ia ay properties aad I know a numfaer of other landlords that do, .. 

I hava one nore quest LQU.    I feel that point nustber two is an esaiinently good point—      ' 

if there are serious conditions as you have here—easergeacy situations,  there should be 

a forfeiture of the rent which I think is a good point  for the reason.  If the tenant 

ioesn't pay their rest,  the landlord says he didn't pay the rent and legally he should 

be put oat, he should be evicted.     If you buy that arguaent which I think ia a legitimate 

one then you also have to buy the arguaent that when you have entered into a contraetoral 

reiatioasbip with the landlord, and if that contract says hot water and whatever, then 

that's aot  forthcoalng,  there could be soae sort of forfeiture in a portion of the rent.   ' 

I thiak that's a good point to bring out. 

You ought to deal with the spirit o£ the law, rather than get Into specifics. 



Thdr.;; you very sauch.     Th-ank you :
:
OT coraing. 

: -.iiot  t^ call /our attention to ttie SeptaE±>er 2 letter that our director. Sir.  Lorrent 

sent  :o \!ou ia uhich he proposed a carepaign that he hopes Che coaralsslon will cooperate 

in -o ellraiaste liaited clauses  in leases.     In the latter Hr.  Lorrent doewneated D & Ija 

efiorta  to get certain landlord groups to voluat-arily take tap such a campaign and »e*ve 

been pratt? •jmch unsuccessful.  You SCBOW a volunteer effort on the part of the landlords 

•jouid be the best v&j 10 do  it just to prove  that they and ae can cooperate ia a aatter 

like this.     But because of our  failure to spur the lacdlord groups ia this effort, '** 

sugsesc  thst  the  ccss^issioa get  involved aod call   for tenants and tenant orgaoization* 

Endscallciptea of i^aaea to  the coiaaission for their inspection and these leases s?ouM 

be sent to various  landlord groups, so that the coismission and the landlords would se« 

tha wsie leases,  and that this type of an effort given an appropriate esaount of publicity- 

the landlords would be aaconraged to eliminate the probleraa with clauses la- leaaes..  • ^   :'' 

root's what I am talking about, prohibitive clauses that violate a section of the Ittwr 

say section of the law.    The other aspect I want to talk to you about toalta is also not 

a«w, but needs to be repeated—the rent escrow issue.    According to Baltioore neighbor- 

hoods,  statistics that we've put together, the oost conaHou cooplaiat of tenant groups    (. 

is very simply not receiving the services and the facilities proaised.    These aren't    ^ :. 

Ueays oealth and  life threatening services.    They are things that the tenant relied'oia- 

ia the contract,   the signed lease, that unit,  things like air-conditioning and other     >; 

sjajor aspects of the lease.    The tenant was under the irapression that he was going to 

receive when he entarad into  the lease and agreed to pay the landlord a certain aamiafe   I 

of soney.    Under present law, as you know. State Law, a tenant oust continue to pay hi* 

full rent even if the laodlord refuses or neglects to comply with his obligations, anless 

has coapi Lance ifl resultant to serious threats of life or asfcty—suggest as previou* 

bills that have been sponored that the rent escrow law be expanded to cover aaterlal 

breeches  that thfr tenant would be able to take advantage of the rent escrow provisiona 

if there is a taaterial breech in the lease.    The procedures and the reasedles undar that 



fSiit cucroy  ia^,  und^r our concept.    We would also like to sea a part of the reot ascro* 

Uu-  rstaiitory avictioas strengthened.    As we read th« law now, a landlord could aot 

^ring  recaiiation  for a  tenant atterapciag to take advantage of rent escrow provislouJ9» 

evict: a tarinnt during the course of that lease,  i<i able to evict a  tenant in the lease, 

ao reason given.    We v*ouid like  to see something that says that a retaliatory avletioa couid 

aot take place which would defeat  the purpose or the law.    There's a couple different w*y» 

you could yord it,  I'm not goisg to get into that—but what we would Ilka to see Is pro-    : 

tect^on that would pravent a retalitory eviction e%'en if it is not addressed ae such at the 

end of the  lease and we would also like to ask that tenant coaplaiats under the rent . • 

escrow law not have to be written, now that just isn't the problee with soise tenants and 

the aajor argnaenc against oral ccuaplaints kicking in rent escrow ressAdies, is that there. 

is so peraaneat raeoi-d;    well,  I aubait to you that our courts of law have to deal with 

discarniag the t&uth and if a tenant lied when he s^sid that he contacted the landlord; 

I think that the courts would be able to diacem that when they hear the evidence asking 

a cosBplaiat in wtitlag is just a big problea for sosae tenants. 

^hy? ___ :.,:V 

because sosts of thea can't read or write.    They are not fasailisr with the nuisances of 

the law.    That's basically eiy point.    One other point abo^t retaliatory eviction* is, 

70U know, one retaliatory conviction in a large apartacnt con^lex goes, ov<«n If its a 

legal retaliatory eviction that I talked about tonight where a person ended a period,,   -: 

can diauada the rest of the tenants in an apartaeat coaples to take advantage of the 

rant escrow.    That's all I have to say. 

I aould Jast like  to raaSta a point that in this Septaaber 2, letter the organisation 

that he takes to task for failing to act on his suggestion, the orgaaizatioti that I 

was President of 3 and d years ago, and we have no record of thtse terrible leases that 

be ciainss to have sent oa all these years there are severalowrganizatioaa that have had 

attorneys come la to cheir aaetings and explain *hat prohibitive provisions are- 

roughly their own sodel lease and I just waat to say that I think the accusations Mr. 

Parent oade in his Scp.tarafaer 2 letter are totally without taerit. 
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m   -sispoiMl  to  chut point. 

disputa,    trui I will   cake   this  oo Ilr.  I^iureat,  but are you saying  chat  it's not worth 

;ac  luaclorca  sroirPs  taktns up-— 

:;o.   I'n s«ying our orsani.'-ation di.-i-»»e  told all of our iaeaoers what  ia atsd what  1« noc 

leg?-! unftier  tiie  law aad ^ra prohibitive  in how to write up a correct lease and the aan 

said toat we haven't dons anything and the attorney's general office agrees.    Mesbera 

of this coiaraission and he said that—oost of the  illegal clauses he found were not with 

aeneara of our group iind— i)aily Kacord were signing leases  that were  Illegal and the 

Lutdlara'a  responsibility to get  the Daily Record and the Attorney General-neig&fce one 

c-ir. (selling a pre-priated  lease)    Well, o.k.    One of the points of our conclusion la 

your view,  get together with other landlords, what we are proposing is cooperation, 

let's work it together.    And w© are still waiting for that first  lease to COSK in so we 

c.:a get  to sea it.    At the present tinss,  ia our last ae-eting the letter vas taken into 

discassion.     I wasn't present at the asseting, but just aaid chat they sohstantiated, 

he's the attorney for the groap.     Lawyers and owners council and he said that they had      / 

not received any letters dealing.    He was aware that Jay Latrfjroe had ecwe in and looked ':, • 

at the evdel lease and had talkM to the owners and builders council.    The point 1& that .:Z 

vhen ye received the letter— we wanted to hear soase kind of a response back fSam the   -     =• 

5i03ia builders association~we heard their response tonight and at our next aeeting »e will 

go forward.    I understand what George's proposal is, to use the Landlord Tenant Cocstissioa 

in terms of the publicity that it asigfat be able to secure to csaybe address this issue  *   ->' 

and basic.    Just the hoeaebbuild*rsfso we have got his proposal and I think we are going to 

actively look at it, but we haven't had a chance to hear froa the boaebailders and of 

course, what their response is-—Any other questions? 

Say I ask to be specific with you on raaterial daaages that you want to put on the rsat 

escrow law? 

Tbe tena aflterial breech is a real tarsa that has been defined by the courts. I'naot 

sura that I an going to put it into laytaan's terms. It's the saae thing, if you went 

to the store and bought aa appliance;  appliance was advertised as doing this, having 



urls   L:e:Uura  I-M liavi.-ig  chat  feature,  so the  rssiienca on thai; ^dvertiaetnent    and the 

aala-Jcvif.'5 pr-tsajises .jbo'jt  ches product,  you pay s saount of aoaey.     In hhe case    of a  tenaatr 

'.I'j sti^s aa advertiaeraettt, veil, besid<i»  the thiags that are required fay law,  for or/ rent 

i ;-.'n also 2oisg to rscaive alr-concitioaiag, a balcony with a view of this or that, 

csrtaiu isifids of lights, aisything that iiiducea him to spend sore taertey. 

Is tiiis  la wrltiag or is tha tenant just telling you— 

I!a not speaking of i epecific inataacc— ~.   ,/  • V 

Oh,  I thought you were—- 

>«o,  I'a not.     I think air-coaditloning,  you know if you are paying a certaia awowat to     ;     ,1 

get lir-conditicTiing,  prasuiaaily less if that saaa apartment did not have air-coaditioaing. 

If that air-conditioner In-eaks down msd you are not getting it  fixed,  you ought to be 

able to kick in rent escrow, you are still paying your rent, your atill paying your part 

of t&a bargain acd the landlord is going to gat hi8 a&ney as soon as ha fixes the. air- 

coiuiitioniRg unit which he included ia the lease. 

So they consider air-conditioning the same as heating? 

I'll respond to that in teraa of violations,  in tsnaa of what's roqnired.    You have to 

have heat,  you have to provide an opartraent with a certain teaperature-but I think what 

^r.—  ia indicating is that in a contractural relationship with the landlord that 

rsquir&s air-conditioning and you don't have it then that should be— 

Yoa aiean they didn't put It la «t all or it broke? 

Ite,  it brok« ia tsw months. 

Say vcu sea in an ad,  apartsseat, heating, air-conditioning,  like that,  ?400 a asoath, 

After two cMnth's the air-conditioning breaks down,  is that apartraeat still worth $AO0/3».T 

Did the landlord try to fix it? "    'r   -   ^ 

U» not speaking of a specific instance.    What I am trying to say to yoa ia, yoa are now 

saying that if a teaant coaplains about this problca is a lot of tioes they can't  fix it 

or whatever—you're trying to aake a blanket rule  for everthing. 

Ho,  I agree with you,   if a tanant went in and a4£d I aa suppose to have alr-condltiooing 

^nd l don't have it,   they should be able to take some sort of action.    To hold op their 
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tmt until   ciiey do ^ez it  fixed.    The way rent escrow stands you csa't take it in, 

Witiihoia rsat until yov ^ive the  landlord sotica-eicactly 30 days.    You are saying givea 

the  tnredt,   if ch« l^ndior'J dcesn1!:  fix it arter a reasonable tiaue, sake tha repairs 

be able  to put the rent  ta rent escrow.    Any other questions? 

fou stated that the -ia essence-  Isn't what you are ssying,   ie that «e aeed a good 

clause eviction law-preeuraahly you are ssyieg the sAnje thing.    You kao=* sos>e kind of 

l^ngiiaga that says cannot defeat the purpose of this law and evicting a tenant, you cannot 

iay you inow 3 ssonths  into the lease the tenant,   for whatever reason goes to rent escrow- 

aeli the CauanC under tiie  law now could he evicted, but under the teres of the law after 

12 ciocrhs he just  inforas hia— sorry. 

O.ii. then the    reference would be that under what you are saying, the burden of the truth 

is stiil on the tenant  for good cause eviction,  the burden of proof,  the landlord will 

agree with jse whan the tsiumt would be oa the landlord- 

Sight, but he ia isayiag that the bottoas line is that the proof will still be on the      .  ; - . 

tenant. ^ .';• 

I'a not soiag to agree or disagree with you. 

I thousht that <*be» you talked about retaliatory eviction thst »ere cot necessarily      , 

eoaething tlwit would be covered by eviction, could be just a tenant vbo has fontod    a        -i 

tenant association or done soracthlng else to evoke the ire of the aaaagetaent and to 

?ut a complaint of soase type in writiag but not necesaarily soaething that would require 

that he 50 out and have aoae restrictions saade as to the definite service;    like the 

landlord decided to close the playground area.     I think the taaaatoooplained about it, 

the landlord said that— I aa not totally faailar with the retaliatory eviction and that 

area but I would cot see the two-ono being the reoedy for the other and if the tenant 

fsels in jeopardy for any reason, repair on the property or havingccoeplaiaed about 

thst,  if the retaliatory eviction is not working it would be accepted    and if that is 

What you are requesting.    Dnder the present l«w, and even if you say strengthen the 

present law,  for example, because «e are dealing with tenants every day-- if a tenant did 

fc>rtj a  tenant's association and the landlord didn*t—very^few landlords are going to 



iDOvj- J^c  'jac   ijy   lit  the  road  "secause you  forraed  an association.     Tbey are  going to wait 

uatLl  -^heT  z.ie  le;rsa expires  and  then not extend  the  lease.     I'll give you your 60-<ia7 

iioci-f or   I  just won't  extend your  lease.     Landlord's do it ~  l*m taiklag abouc bad 

s,^B'-_aris aov  —  tr\« aawil percentage — 'out  the problem is just like ia civil rights 

iigii-scion,   JOW c n you prove  intent because of the tfaenaat definitely can't go inside 

the  l-intiloru's  Tiind. •• • 

Core^L'tion witb the  labor law where soieebody involved in union organizing activitlea 

the ^fflpioyar has a heavier burden in a case like that to prove that the teraiaation ;  " 

*iB --iot due to uniou activity.    That's the kind of strea^th you are talking about here..   /- 

Jfesbera oi the Cccsaisjion,   Indies and Gentlaaen, esy naiae  is Deniae Noonon Slavin and I am 

aa investigator of  the housing division of  the Maryland Coaiaission on Huj^a Selatioos,        : ; 

The MCKS. has enforeensnt authority,  through Article 453 of the Annotated Code of Harylaad, :;. 

co irsvestigage  and  resolve complaints of discrimination  in housing,  eoploynseat and pb&Ilc 

accosodations.    We lattd  the efforts of the Governor's Land lord-Tenant Lswe Study Cooaisslon, 

however,   through our case processing and related activities concerning coramunity Issues 

m have gained perspectives on housing problesia and Issues which we vould like to bring 

to the attention or  this  task force, 

la Bandling inquiries  and processing complaints of discriainatloa la rental housing      v 

»e have found chat csany.tiroes persons seeking rental housing or tenants do not know 

now to contact upper Icael siaaagesscnt or en owner with questions or to seek redress 

of a problea.    Any infouence that the Governor's Landlord-Tenant Law Study Coaaission 

can exert to assure that  the aatwgeoent cotupany's nasaa and phone number are conspicuously 

posted in ail apartment coraplexes would provide for laproved cotaauaications between 

lanalords and  tenants  and aaay even reduce complaints aade to MCH& and other eaforcesseat 

agencies. .-"". 

-ie have also  found that nany landlords and tenants ia Maryland do not use written 

leases.   In the cases we have dealt with, we have found that leases issprovet the 

landlord-tenant relationship by clarifying the expectations of the landlord and pro- 

tecting each party from arbitrary actions by the other.    To the extent that the 

5^*1  leases prepared by your Coaaissioa encourage the use of leases  ia Haryland, 
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y;1 i^pl-i'-ic   thea,   but we  feal  that oaadating written leas«s in all rentals would go a 

longer   *•*/  qswards  clarifying Sad aacuriag the rights of landlords and tenants.    Finally, 

#e ^sre   :oactfrtied chat ch* taodel  leases did not contain 9tatan«at8 that housing was 

gvaii-^bla  rev;ardlesa of race,  color,  religion,  sex,  aatSonal origin, marital status, or 

physics 1 or aefit^l  handicap,  since as Section 19  (A)  of Article 49B states  in part: 

''I:  is  the policy of the State of Maryland to provide fair housing throogfaout 
Cha Scats of lAaryland to ail   its citizens,   ..." 

dithou^h tfce sleneral Assembly proclaimed this policy in 1971, discriaiaation ia Housing 

continues  to be a probieta.     sshlle deiscriciiaatioa based oa race continues  to be the 

aajor fji-aoiftm,  filter sro^s such as ses and asarital status discrimination appear to be 

oa the increase. 

The ujssaissioa,   tiirough a cooperative agreement with HUB has condicted a series of 

worsshoos througnout i'laryiand to tiiforn woraesi of their rights  to fair bousing. 

Ia aa arfort  to obtain infonaatioo as  to the status of woman and housing,  the Cooaissioa 

has diss«raiaatad a  fair housing questionnaire for wotscn.    Wails this project Is still 

in the early stages we have conducted aa analysis of a sample of the questionnaires 

returned.    This sraall sasple indicates that iaconae levels and cost of housing havehsd 

a negative ispact on wooaea, esp«ci3lly the single feraale head of household, we have 

also beea conductlgg a uurvey of rental advertiseioents for Saltisiore City as listed la 

th& Sunpapers.    Survey .results fro® ftoveiaber, 1981  to September, 1982 indicsta that 

20% of the ads during this period indicated an "adult only" preference and that oa 

sotse dsys and during peak periods as many as 40% of the ads state such a preference. 

Our own experience indicates  that the extent of "adult only" restictions is  far greater 

&an the ids w>aid indicate.    For the past two years, legislation has been introduced 

before the Karylaad Legislature to protect families from such psactices.    However,  thas« 

efforts have been rasoaldingly defeated by opposition from the Housing Indistry as well 
- 

as 3 lack of support froia the coramunity at large,    ffe hope that the Governor's Landlord- 

tenant Laws Study Cosraalsaion will support any future attempts at legislation in this area. 

?inaUy,  a  firm policy of fair housing needs strong and effectiveeaaforeceaent authority. 

at present Article 49S limits relief in cases other than employment to non-soonetary 

/ i 



Si«f  9ucn aa acfirsativs action,   latter of apology,  a coosaittscent to consider for 

runcy,   wc;.     Such  a  iLaitJtioa does  no give due consideratioa to the flaaocial 

tassas  incurrid by illsgsl acts of diacrisaiaation and,  therefore, doea not nuke the 

Ujv.red party "Sfhole" or provide d detarreat to tiia discriainator.    The Cotaaisslon 

is sfisking legislation which isould provide for faonetary expenses actually incurred by 

a cosoiaiasat  in ^ housing case.    We would welcona the support of the Governor's 

Una lord-Tenant Laws Study eo-anission in atteapts to secure such legislation and in 

affiruiiig the stats'a  coramittueat to Fair Housing for all  its cirixens. 

foat do you laean they wonSt  receive the lease? 

fAsy siyn it a ad  they never read  if? 

^o,  I'ra s-ayiag soine of  the ciieats have been rejected and they never see the lease 

sad the have inquiries about why they were rejected, alght follow our coeralsslon or 

scraa other pltice - wftcre if they had posted on the property the asnageesent cos^any 

caey ^aight call  the sansgaKMaat    coe^any and say I don't understand - resolution of the 

ptapetty that jay.    Squiring it to be posted specifically without having the office. 

'Iw. can help ae on thia  theii ;; what do you say to a tenant or a tenant group who becaase.    ; 

of aa arrogant owner,  and say 1 don't want to be anywhere near kids, I love kids but I. 

hate big yashisl    I just want to be hare for soe» quiet.    Soaee of the aodel apartwsnt owner* 

designate that an apartasent complex or would state that one or two buildings are fox 

adults only,  and that usually would take oare of the problea.    I think soae suggestions 

asrs sociething that we really want to attack., .statassent concerning discriraiaatloa based 

on race,  color,  etc.  aad it seeas to cse that is soasthing that we could look into. 

You're saying that it would be nice to put a notice or soasthing in the lease but w«,re 

saying in effect that the law requires that the landlord proviso - housing without 

regard to see,  race,  religion, any... your talking about something that should be 

obvious  to say Aoerican.    Hot to put in the lease saying the State of Maryland or 

*we Arundel County danages - is a very tight restricted ceaaend and under a very 



•jt^Uftiaest.    What: would be obvious  to osoat Aaericaas - obvioua  it still reasains a 

»biet5...   JUC ijotiz'ving the tar-inc of  those  rights doesa't say that you have to to 

auorce   it  ^jainst  the  landlord.     la your  lease  YOU are stating that the  tenant, which be 

ufsfoabi:1 aireadv knows — going after those landlords dho are discriatnating against  thoaa 

peopia. 

iUybe we ought to do  that,  but I a<a saying printing up a lease doesa't aid the tenants 

as mich  aa  soasahovj  going after  the  landlord. 

Ihst sounds  fantastic  to rae.,. 

The point 1 aaa Making to hsve it  in the lease  is not going to halp ail the people who 

JT* denied  for problhltiva  reason requested— the landlord might not necessarily...I 

don't swe  it as a panacea,  I jast see it as on& of theasaany steps  that aight b41p 

rsaolvs problesis.     In fact,  the laat tias we ssere here,  I think one of the things the 

coEiaiastoa and that is that thay tsJansselves are going to get to do SOKSS legislation and 

1 assuaia propose legislation.. .endorsetaents..set op a Bill.    The Bill that was introduced 

last year dealt with actual daraagcs  in housing the Bill this year «ill probably deal wttb 

such language as actual dassagaa » liaited to out of pocket expenses that  Is the legisla- 

tion that we encourage.    Last year it did pass the Senate but died in the Eotae, 

I think,  just to suasaarize, we will,  I think one is that In defense of the Comraisslon 

I can say that ye didn't think about particular clauses, because none of us were present 

but having overlooked it we certainly will aaka aa effort to try to find a    solution, 

either th»ough the poking of a sign and/or soeething in the lease as we go forward. 

Thank you for •jour corsaeuts. 

1 would like to add one aore thing — before we mss ic— I think she makes tso 

cosjpanion points because if you read in her deoucseatation— she makes  t»o points I 



tziii^  .;o  together -  the  f.^ct that  Che provision should be included but second!? the fact 

thaz ina.i?   ienaats doa't receive leases • it say be aa inconsistency if we on one hand 

say iaciade   the provision and on the other hand don't address  the problca that tenants 

iou'c  rt-ceive  leases.     SoTsethina  X  think the coamission can address.     We  talked about  that 

last year.     No,   it only requires if the landlord uses a lease to give then a copy.    We have 

one Tjore speaker,  but before we get to that juat  let nse recognize Rikkl Spector and 

CounciLnau '.Vaxtsr. 

.....aquats  the subject  figure you are denying th face  the ver l:aportant point about  the 

co-i-iitioa... 

...rsut and being able  Co afford  the rant,  protect the quality of their life.    Because 

you 1 would like to of fer.. .caaybe between your involvement and our legislation. 

I imow you don't do that aayatora and yet,,.to what I paid and... 

Ay services go either Gotaaittees or in any way that... 

Thank you Rikki-1  think that one of the things Chat can happen would be the City has a 

really large - well  it's sot as large aa it used to be- has a fairly large delegation, 

if you get the City delegation into a specific piece of legislation,first of all there 

uould probably be delegates  that sit on the House Judiciary Coamission, etc.  In candor 

to our  files of the last couple years is getting things through delegates,  and ve had 

bills aa I've said have gone down that I think would have been very raeritorious that 

just do not aurvice because they just doa't have the cloutj something that we cannot, 

;ve have been looking for help and certainly we will follow up on that. 

Rikki Spector forthe Coaecilaatic District. 

OK, well we are in Horthwest 3alti3»re.    Mrs. Spector and I and Councilman Eeeves,  have 

a coaatittuency where there are really a great nuaeber of counties in that as a resident 

ho«eowaer and there is a span of really all types of housing, subsidised housing, 

public housing, very very terrotorial housing,  expensive rental housing and less 

expensive rental  housing.    In Baltinsore City every tlae the issue of rents has been 

?u£ before the p&slic it has always been a very, generally, been a poor black issue 
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.ha City on television,  but iirs»   Spector nod  Iknow  that  it  is oot siiapljr a poor black. 

.asuG,   it   La  an  Issue  that cuts all  the way across  and my suggestion is  really a  sort of, 

:.»j  i   itt x-.ire  it has been cone,   in that  situation,   and  I'll  give you an sxsaple,  the i 

Jordiei^h iip^rtcsents,  ileisterstown Ro^ii,  near Xalstarstowa Plaze,  they are senior citizens, 
. 

let'j  tiny a  aiddle incone racially aixed group,  some families but aostly older.    There is 

a great conce.-i about security.    How nobody's lease let's say really defines as to what 

t'.\s landlord   Is required to do -dosa that mean that the landlord ought to provide a lock    r 

ior the  froot as -^eil  as locks and iceys  tor the individual units, what kind of guards and • , 
i 

iiitodiaas  there ought  to be, what kind of lighting there should be.    Things that arc very hard   , 

to  find  in a  contract and  things  that ir you are a sensible  tenant you really can't raise 
- 

43 rent escrow.     If you go to s good  lawyer. Row lir.  Jenkins will say I don't think that i» 
•"••••;   /• 

•isrioua,   life  threatening,  it could be but 1 don't think the Judge is going to buy it, 
.- '"r •:. :" - :' 

liks air conditioning.    So you don't really have any place to go in Baltiaore - yoa go ia 

froat of the  teievialoa you screaia ai^d yeSi st jt>ur landlord - you yell at Mra. Specter^      ; 

but you raally don't have anywhere to go ami I believe that this Coosiission should 

spport jomethiag that would provide a place to go.    The Property Owner's Association 

offered to council people and I have used it as a saediation type of coraptaing place. J 

Tou give sae the cooplaint,  I'll do the best I can,  and I think they have at the 

Fordleight Apartseats,   I don't tM5ik the last complaint I got was in the Property 

Owner's Association so there is no way to get a large apartaeat unit. '••€• 

Well that's a coaspany that the City Council people,  the aanager says I don't have any 

responsibility,  I caa't do anything, send it to New Jersey, we sent it to Hew Jersey ":: 

fcs got an answer the guy cays I caa't do anything it's my father that really owns it — 

I -smn you rarvcr can get to the source.    What do you think the State ought to dowwith .;..: 

that.    Well,  I ao just throwing dt out as the Departaeat of Licensing and fcegulatlon aust 

oave this type,  a provision,  it has & pretty effective insurance coosplaint procedure. 

If you really have a bit about your insurance policy you go to cotsplainaabout insurance, 

cliey give you a hearing exaaiiaer it say be expensive, and generally they will resolve, 

I thiak the problea with this business  is  that there is no place  for the tenant to go 
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t~>'C cove or  renc escrow and  theres xay b« a -— 

,<it courtu  in other jurisdicatioaa that have iotarpreted similar to r^t escrow staiuds 

;5<iid   they only -'?plir to structural  conditions and the fafety clause and the 

'.ere aoc r&aaz to apply to lack of proper security, ..security but that only give* the tenant 

the revaaua.     Tne  interesting thing about  that was...the thing that happened then was they 

«er8 providing security and  the failure to provide it adequately was the grounds for the 

tenant in winning that case.    You can even take the structural lease and sign it. 

Is  i  lesLxlng ceilin.*  is that serious —t think it would be.     1 don't know about... 

There knouSd be a statewide board.     I think it's got to be.    Secondly, where would 

the power of  this board begin and and verses...you meationed that the only alternative 

before saving out would beecomplalaing to the elected official but if you set up this 

bo-ird -saax. kind of powers do you forsee the board to have in respect to Housing Court.        : -_-: 

I chink it ^ouid be very iuid to pass and I don't knew in this State It is hard enough to 

pjss anything but a power of esediation would be a good place to start-particularly a place   . 

to go and bring the two sides and not in a coart«ooa setting when the person who holds 

back rent has to waxry about getting evicted.    Thia is a hard thing to do^ ,.,        i 

Well,  let sje caake a point, presently in this town we got a Landlord Tenant Cotaaissioa 

ia 1973 because the tenants felt that they needed 3cc«place to go if they had a coaplaint 

that wouldn't require tuea to gata  lawyer and go to that expense and the Cocnaissioa was       :^y 

forraed, Montgosaery County has one 1 was unaware that Baltimore didn't have but basically    :.' 

the Coaaission's  function is to do two things - one to judicsta the cases, case by 

case and the other to recoaraead legislation to the coa^ty acd to the state and it was 

set up with a representative frois both sides and a neutral and I think It worked very 

well,    Sow in the two resoects, a tenant could raake a cosplaint... ; 

TAPE SAH CUT AJID MSETIBC LASTED FIVB KCSS HIHUTBS WITS THE COfMISSIOi* 
TKAKKliiG rsaYONS FCfR ATTS120i:«; ASB PBC^ISUSC TO LOOK INTO ALL SUGGBSTI05S. 

r- r~-> 



11/21. •1".     >»Jr .-teToriJi   Suilauig     S^ltiacre,   Mc. 

:   ica .iere  to   cssciiy on aehaif of  tne   Ijadioras.    A ^tifsber of nntlora  itaas  I vould 

.i>.c   to  z* ">V«T,   the   cirst ane  beiaa;  chat  as 3   Ldndlard   I cwv*  to !J«  registarsd   md 

.s  iucc  I   ^Jinic  is   ia oaiy fair  thac  the tenants be registered  coo.     I know this  la 

i  tot-iliy  oew concept, but I think the real reason tae ftenant should be  registered 

ia JO thit  they -will  be  identified with  tdentiiication.    I have had a auaber of 

tataata who have used different oagaes and it  is verj difficult to  ldentf£f thea and 

to try ind serve then with papers  for court proceedings,  yon can't get service on 

thea.     I've aad a situation  in a particalar case,  it went on through twelve different 

proceedings  before legal Aid 3ureau,    The situation was  the tenant's attorney,  froa 

the 1^*1 Aid bureau said they weren't served properly.    3y having a tenant registered, 

you vill be  able to  require  that  tenant who is having problems  to take care of the 

property.     then the tenant deoages the property you can't    get a Judgement against thea 

so you can't serve thea.     In other words,  they pull out of the property in the aiddle 

of the night,  cake anything they want,  including hot-water heaters,  forgetting about 

the security deposit.    They should be required to present a driver's  license or a 

social security nuaber to be identified.     I think by this registration it would »olve 

a lot of damage  to  the property and 00 the saae side, the landlord would be sore will- 

ing to spend aoney on the properties, because they know the property would be protected. 

.it have a big problea sow with sooke detectors.    Friends of tenants will cose in and 

steal the snokc detectors.    According to the law,  I have Co supply detectors;  Z think 

there should be soaw provisioa in the law whereby the tenant should be aede to provide 

j sooka detector.     I have one  in ay car tonight  that I have  to deliver to an aparcaenc 

because one was stolen;  aad yet I'a responsible to replace then.    Why are they being 

stolen?    They are being sold oa the street.    I provide the best snoka detector I ess 

get,  the best,  $32.00,  that caa be sold on the street for $10-$15.00»    3ut  to ae that's 

a real problem.    I bought  three or four snoke detectors for ame apartaent jaat this 

past week.     I aa :»t coaplaiaiag about buying then, I'n coopiaining that these things 

asve to be  supplied.    .Another big problea that haa develooed  is  the littering of 



t-operv   ^7 people  sau   laa   Ijnclord .las  zo /^ep  tiea cLa-a.     'iac   there  sre big c»acleC3 

'ji&x. •.L-l  ctiscribuce  leaflets  riirea or  foar tL-aes  i week,   litter u? the property,  tbe 

hallways,   iad deposit  them oa ay property.    This aeass  trespassing because  they Utter 

•ay property viich trash.    The saam thing soea  for beer bottles  froa a bar aearby.    People 

30  to  the bus stop,  sit oa ay porch, on ay steps and leave the bottles  there.     la the 

izme  toicea,  people who dispense beer, or food,  should be responsible to cle-a up their 

aclghboraood.     I fcaov there's a bottle bill situatioa trying to be worked oat and passed 

by the Legislature,  trying to sake some kind of law, but it's a real proxies.    Another 

i^iiag  that damages the property and requires it  to be fixed;  can you iaagine the tele- 

pbooe ccispany atteopting to install phones on the property-—four holes in the side of 

Che wall,  seven or eight  feet of wire down the wall,  tie wires  tight around the building. 

ThaA'a especially bad with electric wires.     So in conclusion,   I would like to say that 

Che biggest  problea la service upon a  tenant'—I've had cases where tenants have gone away 

for 3 -aonth,  leaving their friends—they are in possession of the property—I can't serve 

3 friend,  I can't serve  the tenant because he's not there.    So I sincerely feel that by 

identification of sows seans,  that this will help the entire situation.    Thank you very 
» 

such. 

Easts ia a second because there aay be some questions on the points you have aade. 

I Just have a  little cotment—concerning you can't find a tenant,  the tenant aay give  you 

an improper address;     I guess ay real question to you  is,  "Shouldn't  the application 

process eiiaiaiate sosw  the probleas you have because if a tenant  is going to pay $10, 

315 or $20 Just  for the application form,   I would assuae part of the process  is verlfiag 

1, past address and 2,  if you are going to be doing reference check, you would have aceese 

to tenant's actual oaae and address? 

•iat are you talking about?    $20 or $30.00 application fee? 

•tell, what  L aa saying is before they leave the room,  they have to fill out an application. 

with a fee, which is a reference check wherein they pay $15.00,    Doesn't  the application 

process help to some degr««.? ^—N 

\ 



applLc-tiaa  Jouia 'amlp soaae  if you have property chat was In a aor« desireable celahbor- 

hooc,   or  in  aa area  vhers  there  is  a ver7 law vacancy race.     la sosaa  arsas  it Is very 

aiificuit   zo jet  a  t«nan? so 70U have to get the best  caaaat Chac you can get at  ta« 

ciM  iaoecioily  in lieu of leaving cha property vacant.    So in areas of low vacancy, 

yes, but  I'a talking about the area where you are not going to %et a tenant to fill out 

ia application.    Ibis is a realpproblen. 

One final question that I ao confused with, do you think with the registration proee*» 

Ehat you can get  the tenants to provide their own garbage can?     Is there sooe connection 

betveen the  rwo,  ssaybe you can help ae? 

iteli,  the problea is the tsoant's failure to understand his responsibility. 

How would registration remedy that problea? 

*ell»  if the landlord sees the problea, the laodlord could send that tenant a registered 

letter at the Address chat was given that you know was in the registration;    his canplets 

nane, such as John Brown Doe, see aany tioes they will use J.S.Coe or a cosblnatioat of 

aaBaa and they won't accept sail.    So the registered letter could be sent out to * 

correct aaoa notifying him hhat he has to appear in court. 

loix have  two units, did you say? 

7es, nine are in the area where you have problea* if you don't have full occupancy all 

the tiae. 

Do you realise this Is a State Board, and not a City board and the only thing about 

tisant's being reglsterad, you have to be taken to the City Council-—— 
• - 

I realize chat the state could supercede 

net aeccsserlly,  soaotia 

Sir, you are not responsible to get saoke detectors,  your tanents are.     In buildings 

ihat have less than three units,  the tenants are required to buy the snoka detectors, 

Jccording  to RCD and  the fire departaent.     If 700 are having so atany problea» with the 



rsaaaca  you ira bria^ing la,  you could do a check on aach tanant jou briztg ia. 

- 

I h^ve oooe chmc'xs,  they ar« good.     It doesn't hclo,  they are good then they h*ve 

iiaJncial  problesis,  are put ia jail   for assault. 

2o fou get  security deposits? 

So. 

I would suggest you do this. > 

toil,  ^faan you are dealing with people  ia this area,  you aren't likely to gee a s«carit3r 

deposit because people don't have a security deposit; we're talking about depression. 

It would be toush for 30 to cooe up with a security deposit,  if it were repaired,  several 

atiticrad dollars.     It isn't svailaila all the tine. 

You have brought up the idea of registration,  the cost would be prohilitive for thoa to 

sdaioister prograas that call  for registration.    Also, I an alaoac positive that it ueuld^ 

be oppo«ed to any voluntary registration for the tenant. -      .-   r.T 

I'a the landlord,  I have to be registered, so why can't the tenants be registered as »«11? 

Well,  I would thiak in this situation, particular the larger landlords, don't have the 

prsblatas you have mentioned. 
- - - '•'-'^ 

?ou iasd aentioned earlier the application fee for credit check for reference* probably 

negatsa this sitnation for aast of us.    My point is this, I think you can help. 

Sir,  because thi s is a state body that recoosends legislation; we are concious of the 

kiad of legislation that would 50 to the general assembly and I don't thiak yon find a 

coocenaus here ?aong the landlords—but I think they would see  it difficult to get this 

clad of legislation through.    But it seeaa to ae fren the tenant's standpoint, you happen 

to be a landlord of two units—I thiak you will  find that tenants who live la larger 

joopiexesproperties, doot*  have this particular problea.    I do credit checks at the 

expense of the tenants themselves and ooeother problem I foresee with the unauthorised 

Mlaphone being put  ia the^unit,  1 have had an occasion todeal with a person with s 



siailar  ?roble« »ao  took, it  to  tae public s«r,rLce eawalsaloa ^nd die public serrrica 

coaaissioa address**}  ic  that 1c was  the  responaibilty of the C i ?  ta sake those particsAar' 

rsp^lrs     la that particular unit and I voold suggest to you that you nay iind relief by 

filing «ith the public service cofoaiiaion;  particularly if 1= is a cause where oeither 

•/au. or the person occupyiag the unit authorized patting the telephone la. 

To se I think its unconstitutional  for landlords to register and tenants not to. 

Vfaea you have two parties involved in a contract, one party is registered and the- other 

pavzj is sot. 

I don't  think its   true  that  throughout  the State of Jtaryland,  all  landlords are required 

to register. 

la fact  there are sooe counties that are reciprocal but there are certain landlords 

who I hhiak,   if you would see some of the properties they rented out,  £ rMn'a yea would 

think it necessary that landlords be licensed and registered. 

I sake it a point to visit the property and do work on the property it least once a week. 

Mr. Chairrsan and aeabers of the coaaission, ay sole purpose la coodng tonita, let me 

Introduce ayself,  I happen to be a delegate elect which seans  Z aa working with profeddianal 

people and I won't take sides, either or because I'a not biased. 

Let ae introduce Delegate Boeenberg. 

As I say "thank you for your proposed leglslationt and one of the things I thikk I ca» ; 

look at in Azmapolis,  is where will I be assigned coenittee wise?"    It aay be that I will 

be on a cocmlttee to deal directly with tenant-landlord situations, 

what do we look like, who are we for and against, but right now I aa coapletaly neutral, 

Do you have any interest in tenant-landlord involveaent because one of the things that 

this-- we felt that we need to have a closer working condition with aeabers of the 

General Asseobly. 
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3ac af  zhe cosnalalsta  I aear iaost sod  froex Ijadlorda,  there are quite a   few lavs  that 

ire overlaopiag.     I'a oaving some work done on b«halx af laodlords la this regarda 

lev  long  is the  Landlord going to be respoosible,   forever and a day? 

j* have been incensed yica the landlord problems and I can Chink of about three or Soar 

bills  that  — we have one -aich  tenants that skip aut and you have a security deposit. 

all 70U have to do is send it to the last known address,  you don't have to try and track 

down a tenant who has skipped out or bees evicted.    This will alleviate that probleai. 

There assy be some problems with the two sonth'  rent that can be held in escrow for 

daaagea. 

He's talking about the security deposit— a number of tiaea the tenant comes in, bresks 

apmm you are only allowed up to two month's security deposit.. 

the teaaat'a got it fixed,  so that it can be put in court in Baltimore City, but it can 

be broken,   I can tell you,  I broke it once—unless you can prove that the tenant aalici- 

oosly did daaage,  the court's been allowing. 

Correct ae if I am wrong,  I assume that the -very netore of your existance is to look at 

all these on behalf of the tenants and the landlords and give recoBnendations and where 

new laws need to be put into operation.    And let ae assure you that a loir of the stuff 

doesn't gat anywhere because it doesn't get through comeittee"• we've    experienced 

frustration because seme of the bills we've sent down we've felt were uon-contrewersial» 

that I aeas that had well in excess of the oiajority of the cooniasion both landlord and 

tenant in favor of them. 

Do ne a  favor, keep your object .00, a let of it say depend on one or two landlords- a 

mall group of landlords who nay have had some ligitimate problems- a smell group of 

landlords, not a group dealing with tenant-landlord relationships. 

I am sure la jour own position,  sitting over there you havm had to adjust. 

r> 



I. :i>iiut that: ana or toa  thing* we have is ta oalaace things o«c.    "Aen yoo look at Che 

repair question.   It  is  3 problesa and on the other hand,  there are a noaber of places 

-hat are-that  the  tenant walked  tato that situation- there has to be  a cattotf poinC 

iotnewhera,  and senarally,   as Sue said, when you talk about aalicious destructioa, we 

don't have that probleta,  but there has to be a safe clause for the tenant also to 

balance it out,  la roost cases, I think you will fiad that the legislation that exists 

protects both groups,  if yon are able £0 look at it objectionaily.    And then agala« 

oar challenge and yours, what are our loopholes,  that's -what »« are all eboxst. 

1 Just wanted to ask jou if you were aware or if you could check tato It, that tbey are 

seadiag people out  so  inveatigate   the properties. 

i can attest that they are.    la tuost eases, Mr.  Bosley gave reference to conscltationalityj 

if one aaong us refused to let then cooe in,  they would have strength to cope with that 

law like we do.    1 don't kaou.    There are sow people that hove refused and tfaey/ve 

been tried bat they haven't done anything.    If you.have a landlord and the laodlerd 

doesn't let  cbea la,  I can bet you appear in court.     Is the law Just osde for laadlords,      ' 

or is it sade for tenants? 

ta protect the property of the landlord.    This is a clear issue,  it's not in favor of 

one or the other, and .1 would think as Sue awntloaed,  that's what ought to happen.    If 

I see the fire department not cowing la-aoobbody ought to sake aa inspection.    There Is 

3 procedure within the city codes that if soaeone refuses and the city wants to take the 

Ciae,  there is a search warrant and they-can go in,the sopreae court sow years ago, 

aaid the home owner can require thea to get a search warrant, but the search has been 

issued on aa area-wide basis, so they don't need a-coatribational crialaal charge. 

An owner caa except in an eaergeocy require a search warrant. 

Baee again thank jou for inviting ate, I'a sore I'll be appearing before you again. 

Sezt,  I think ia terns of order is Kenneth Webster, Anne Artmdel Co..    The only Webster 

I knew was ta 3alttniore City» but 1 guess  changed Jurisdiction. 



To  the Cliainnan and Twsnbera of  the coemiasion:     In the s^ke of bre^rtty,   I voald lik* to da 

juat tvo  things,  first  I would like  to  cbank 70a for the opportunitj to allow lopoC  fro* 

che public  to idmntffj arad propose aeaniagiui  legislation in the 1983 seselos.    Secondly, 

I -would  like to address soiae areas or the canant-landlord relatioos.    3aaber one,, 

partial  rent payaeaca should he able to stay an eviction for a specific    period of tine, 

what 1 aseaa by Chat la right now you have a lot of people onewployed, having a hard eine 

fisdis^ jobs,  uoeaployment,  they owe $300 on their rent, and give the load lord $2C0 — 

S250.CX) asd he says,  "No,  I want it all.14    You can sake Che detersisaeioo of the per* 

ceotase he should have, you know,  this is at a tiae where enployeea are  forfeiting a 

raise so they can keep their Jobs.     I just feel as though,  in ay everyday working with 

tenants,  five days a week and  forty hours a week,  this is a nejor problem we deal with, 

and I think you all need to address  chat;    partial payaeats to stay evictions, not 

partial paymenta  in terras of dealing    with the lataness of the rant,, but in terat of 

eviction.     Secondly,  the preeeat condition of the unit that threatens the health and 

jafst/ of the tenant puts it in an energency situation or forfeiture of certain percantag* 

ai the rent.     I aean X sign a less* paying $300/ a nonth, sod the lease provides heat » 

hot-water.    Friday night' at 10:00, ay heat z0*9 off—the whole.week-end I don't    get no 

heat,  the landlords out to allow soae specific tiae to deal with that.    Z still got to 

pay the rent though.    This should be addressed as an energency situation.    Get back and 

turn the heat on or forfeit a percentage of his rent.    If it takes then ten days to gee     *• 

back and turn the heat on,  then he ought to forfeit a percentage of thin rent that I a« 

paying.    Thereby astivate hia when they sot the call 10:00 Friday night to get here 

6:30 Saturday aorning, to get the heat correctad, because if he doesn't cone, he will 

forfeit a certain percentage of his rent.    That doesnit deal with cow^assion,  that dnals 

with dollars.     It's really a breach of contract an far as I ao concerned that calls  for 

heat and hot-water—00 heat froa Friday evening at 10:00 until Monday aorning, that's 

a breahh of the contract so we need sooe kind of adjustment in teras of defective con- 

ditions,    irfe had a  situation in Anne Anxndel County whereby housing la unequipped with 
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ie<3£  <3ud hoc-^scsr.     Tbe proca*<iur9 is «e notify Ch«  loodlord,  be got 30 days to d«al 

•wira. it,  anywhere  froa 30-60 days, then .mother letter,  the landlord gats ap to 90 days 

to correct  that defective.    The tenant stlllapays the rant or put  it ia rent escrow, 

'jut it atlll  is cooing out of aia pocket, Mr. dairaan and aesbers of the cosaiseioo, 

aod he's  sot getting what the contract calls  for, heat aad hot-water.    That's the 

situation I wanted to address ia Suaber two.     Item three;     reduction of the tiam to 

return the security deposit.    How that calls  for 45 days,  the current law now statee that 

cb« landlord has up to 45 days  to retarn the secsrity deposit, but then, and with good 

reason, he aight even have longer.    I think we need to deal with that because the people 

leaving hade to relocate.    45 days Cor aa to get ay $250.00 back,  that aaa **Mz going 

:o mit 45 days  to get his rent; and I think 70a are going to need sooe kind of adjastaeat 

on thac,  especially if there isn't a good reason,  the landlord says well I couldn't do 

it  for 45 days because the stock oarket  fall and the aone* was tied op, so I coalda't-       ^ 

so seriously,  there needs to be soae reduction of tine for retarn of seearljry deposit. 

The tenant aovlag out of one apartacnt-he seeds that security deposit-any daaage he he» 

done to the property, let the landlord deduct it right then, oa the spot or a it bin tea 

daTS, set 43 days and even without good reason; so you need to deal with that. 

Anyoae sitting here thinking the landlord Isn't getting a  fair shake, they aose be erasy. 

The landlords Just passed a bill last Tear in Anoe Aruadel County saying that three tlae 

late notices; you're gone,  forfeit your redeaptiooetff property.    I agree with that; bill, 

ve -ijant through that last year, that was a  flag raiser for the landlord.    I thlak It was 

vetoed, but I'a not sure. 

So,  it wasn't vetoee He. Chalraaa- yes, they tried to change the worling froa    instead 

of appearing, they reduced it froa a four to three suaaons —It's in the whole thing, 

we are looking for it now.    Suaber four:    rutting tenants' belongings oa the street. 

Here    again is aa archaic sltaetloa sad infaoaane altoatioa about putting peoples' 

furniture on the street—everybody has got to live soaswhere, you got to pay the rent, 

aut -Jhen the tenant has to be evicted, I think it is archaic and cruel to be slttlag his 

«taff out on the street—— 



fR&z J.Q   -ou juggesr  JC do.'    Vbo'j  respoaaible ior i£l    Socviihacaadiag »eaa« o£ r8«sonsl2>ili£7 

£;»-& should b« aocae cisie of eviction whara when ch« canaot ha* to be evicted, soaae 

yr?«rsoeaCJl agency has  the truck there to put the tenant's beloagiags right there iat4 

the caacfc acd put  it ia storage,  and  lee thea pay 30 or 40 days, lac then absorb the 

cast.    Settiag the belongings oat on the street to ae is archaic. 

Thaoic you again, Hr. Chairaaa, for giving ae" the opportunity.    1 will be glad to aaewei 

any luestions  the chairman or ueaebers of the coHmlsaion have. 

Ileai;    I would like to question auaber Soar, whereby the City had the truck and they 

had a procedure whereby they put noat of the goods ia storage.    Hr.  — triad to totrodoceu     Sr 

a bill requiring the landlord to hold  the goods fox 30 days, aod we thought that was on* 

fair, the the sovenaaeat would have to be responsible, sot the landlord.    Cooing beck to 

auaber one,  ia oar jurisdiction,  it  takes 35 tO A5 days or 50 days to get sa eviction, 

JO chat when the constable cones to evict a person for July's rent of $200; at this 

point its Aognst or Septeober—are you suggesting at that point where he ia oow owing. 

two or three aoath's rest—that we should take part of July's rent when be already owes ' 

August or Sepcssber—at what point—I think if he puts $50.0Cdo«n a aonth—I think at 

soese point,  the landlord is out a great deal of oooey. 

So air, I aa not saying that, sir.    It doesa't take 35 or 45 days for the landlord to 

30 to court and get that eviction - it night take 35 or 40 days in tares of the bmmmvo 

eratic red tape* to get the eviction of the laodlord so desires- that's the boresoocratic 

red tape. 

Ibe point is, aost tenants realize chat until the constable shows up they can sit on 

the rent until the constable shews op.    I don't know under whose Jarlsdietion.    Ia 

Washiagton you can get an eviction la the saae aonth.    In the state of HaryJUnd, this 

ooes not happen, ao you say that the rent is $200 or $300, at that point* there is an 

additional $300, and to say that yoa don't pay the whole thing, bow does the landlord 

gat out from under whan the tenant doesa't pay the full oonth's rent? 



Well,   Jir,  ay znij responuaa   Co tiuc,  you are here wlria rhe Ciiairaaa of the coamixaiaa awl 

^sou can gee ^aacever docuoent is necaa»ar7» ju«c like che exjunple that I cited b«£orar 

a -Daa whose been l«*td off,   four kids,   aniastplojoeat ha» tied up his axunapioymmt checks, 

ie w-!3  ia cur office a  fsw days ago aaking for ?425; he had $350,  the landlord dald, 

"Ail or nothing.'•    Re caae to o«r office, we wrote hia a check for the difference.    Theee 

are the klod of cases I ao talking about.    You and /our wisdoa can doctor sad deal with. 

it; but I aa jast dealing with the concept sod what can be done in that area. 

iir:    how such rent was due at  the tiiae? 

One oonth. 

Wh? did  it have to be one aore aonth?    Wait a aiinuta, you stated that he had $350-yo« 

had to write a check for the additional aoniea- hla rent was $423 a aonth due Boweober l- 

this was Joveaber 14th. 

The sheriff uas there in 14 daye? .'/; : 

Tea, this was Anne Arundel Cotaty-I didn't say the sheriff was there, I said he had the 

svietioa notice-he had been to court-the court proceedings had been executed, the coostehla. 

at that point can go whatever tiae they feel like it.    I find It difficult to believe thar 

sagebody got an eviction notice issued in 14 days in Anne Arundel Coonty. 

t'm just aaking ay pre»ent4ft*onT-tf there was a situation, ve are Just going to react the   ; 

best way we can to that.    I would Just like to say that I have been in a nunber of sitaatloai 

vbere taosnes are having soae type of financial problea and they have not addressed this 

Co the landlord.    They have instead gone other places seeking help.    In aoet instaacea 

where we have been able to sit down with the landlord, we have been able to arrange, 

depending on the type of situation.    It would be very difficult though to try and 

legislate anything like that because you have to take it case by case.    In aaay inetancee 'V 

vhers people have jirevalled upon ae to—I found that scaewbere along the line they didn't 

exactly pay their rent the way they should have and then when they did run Into a real 

problea, the landlord was not willing to give, but I, being a tenant representative, 1 

really have been la these situations and it is getting worse,    I will grant you that. 



b«t  I would  perhaps  lUta  to dear aors of what TOU have ia alnd- so that we could 

tagialdta  the parsoa teo,   vou kaow,   to protect the landlord  too,  and help  tbe tenant vbo 

is  reallj  ia trouble;  but aot help  the tenant who—you and pour wisdoa,   I canjt accept It. 

what do 70U think would be 3  reascnabla tlae? 

15 days,  30 days, your coowst waa baalcally that a lot of things ought to b« detarained 

at the day the Ceaanc leases.     Ia helag serious, Mr.Chalraaa,  I just think there should 

ae a shorter tiae,  you know,  15 days,   that's  the aaaxiaaaa, you kaow wbea a person Is 

noviag out of an apartaeat, security deposit,    everybody has a high degree of stability; 

sure I want you to cotae ia and check, ay place and the $350, I want to get it all back;        ... 

I'a going to call you and tell you I'a going to be there pronptly at 9:00 o'clock*, do 

the inspection, deduct $20.00, 30 beck and aail ne a check in two or three days, so I 

say like 13 days at the nost.    But 45 days even without good reason—— 

You're tyylag to get it the other way»because a let of tiaje* yoa can't know within 30 

days-you can't possibly on socas of these daaeged properties,  fix the property and ksotf 

what the bills are, your tenants can do a nuober of things, your tenants can call ea the. 

day and say, Tlease oeet «e, I «B sowing out of the property aad I want you to inspect 

it.'*    Once they've checked it aad you've noved out, they will write a check if there are 

so dataagaa.    I know I do in ay properties and I knew a number of other Landlords that do. 

I have one aore question.    I feel that point nonber two is an eaaiaently good point— 

i£ there are serious conditions as you have here—eaergeocy situations,  there should be 

a forfeiture of the zest which I think is a good point for the reason, if the teaaat 

doesn't pay their rent,  the landlord says he didn't pay the rent and legally he should 

be put out, he should be evicted.    If you buy that argoaent which I think is a legltiaeta 

one then you also have to buy the srgumst that when you have entered into a contractoral 

relationship with the landlord, and if that contract says hot water and whatever, then 

that's not fortbeoodng, there could be mm sort of forfeiture ia a portioa of the rent*   ' 

I thiak that's a good point to bring out. 

You ought to deal with Che spirit of the law, rather than get into specifics. 



Tiwai you very iwcii.     Thjnk you  for coaing. 

I JJOC  to call  /our attancioa to  tiie Sepcsober 2 lettar that our director, Sir.  Lorranc 

sent  co you  ia which hs proposed a campaign that he hopes the cocmlaaion will cooparata 

ia to eliaiaat* ilaited clauaea  in leases.     la the letter Mr. Lorreat docuiaeated D & ll» 

efforts  to get certain landlord groups to voluntarily take ap such a caopaign aad u«'v« 

been pretty such misttecsssful. Yoo know a volunteer effort oo the part of tbm landlord* 

•jouid be  the best way to do  It Just to prove  that they and we can cooperate ia a «sttar 

like this.     3ut because of our  failure to spur the landlord groups in this effort, :#« 

jugsest  that the cotaaission get involved and call  for tenants and tenant organisations 

£iMls<allc40tes of leases to  the cooaission for their  inspection and these leases iteold 

be .seat to various  landlord groups, so that the cosnisslon and the landlords vould see 

Che iase leases,  and that this type of an effort given an appropriate snount of publicity- 

Che landlords would be encouraged to eliainate the probleoa with clauses tst leasoa. 

That's what  £ aa talktag about, prohibitive clauses that violate a section of the lawr 

any section of the law.    The other aspect I want to talk to you about tonite Is als» not 

3««, but aeeds to be repeated—the rent escrow issue.    According to Baltioore neighbor^ 

hoods,  statistics  that we've put together, the aost eoneon eonplaiat of tenant groups 

is very aiaply not receiving the services and the facilities proedsed.    These aren't 

ilsays health and life threaccniag serricaa.    They are things that the tenant relied'o»    7 

ia the ccotract,  the signed lease, that unit,  things Ilka alr-conditloning and other 

sajor aspects of the laase.    The tenant was under the iapressioa that he was going to 

recei'/e when he enterad into the lease and agreed to pay the landlord a certain aaouafe 

of s>aey.    Under present Ia», as yoo know. State Law, a tenant mutt continue to pay his 

full rent even if the landlord refuses or neglects to comply with his obligations, unless 

bes cospliance is resultant to serious threats of life or safety—suggest as previous 

bills that have been spooored that the rent escrow law be expanded to cover oaterlel 

breeches that the- tenant would be able to take advantage of the rent escrow provisions 

If there is a Mterial breech ia the lease.    The procedures and the rewedies under the 

/— ^ • -       -     - 



r»iit zaczov  law,   aader our coacepc.     We voali also like co 3«e a part of  Cii« rat escrow 

Lav-  rstali^orv avictioTia streogtheaed.    A* we read the  LB* aow,  a landlord could aot 

brlns  recaiiactoa for a tenant atteapciag to caice advantage of rent aacrow proviaioae^ 

evicc a  taaanc during the course of that  lease,  is able to evict a  tenant  in the  lease, 

so reason given.     *e vould like  to «ee aoaethiag that sa7» that a  retaliatory eviction coaid 

aot take place which would defeat  the purpose of the law.    There's a couple different wrj* 

you could word it,  I'a aot going to jet into that—but what we would ltk» to see Is pro- 

tect .on that would pravent a retalitory avietioa aven if it is not addressed as such at the 

end of the lease and we would alao like to ask that tenant cooplaints under the rest 

escrow law not have to be written, now that just isn't the problem with soae tenants and 

the aajor argoaenc against oral cooplaints kicking in rent escrow reoidies, is that there- 

is ao perasnent record;    well,  1 sobait to you that our courts of law have to deal with 

discerning the kkuch and if a  tenant lied when be said that he contacted  the landlord; 

I think that the courts would be able to discern that when they hear the evidence aaklog 

a coaplaint in vtitiag is just a big problem for soae tenants. 

»hy? 

3ecause sose of thea can't read or write,    They are aot faadliar with the nuisances of 

the law.    That's basically ay point.    One other point abo^t retaliatory evictions is, 

700 know, one retaliatory conviction in a large apartaent complex goes, eves if its e 

legal retaliatory eviction that 1 talked about tonight where a person ended a period, 

can disuade the rest of the tenants in an apartaent ccaples to take advantage of the 

rent escrow.    That's all I have to say. 

I aouid just like to sake a point that in this Septaaber 2, letter the organisation 

that he takes to task for falling to act on his suggestion, the organisation that I 

was President of 3 and A years ago, and we have no record of thdtse terrible leases that 

he claims to have seat us all these years there are scveralovrgaaisations that have had 
1 

attorneys cone ia to their oaetings and explain «hat prohibitive provisions are- 

roughl? their own sodel lease and 1 Just want Co say that 1 think the accusations Mr. 

Lmreat aade ia his 3ep.tafflfaer 2 letter are totally without aerit- 



I diapuca,   -.ad I still   zaks  chi« 9o AT.  I^aurent, buc are you aa^rLag :hac  it's not worth 

zhtL  l^ntilama grrsupa caking ap—-• 

So.   I'U A?-7ins oar arsaniiacion did—«e told all of our aeobars what is and what  t» not 

legal -joder  the low and are prohibitive  ia how to write up a correct lca»« and the sen 

said  that we havea'c dona aajthia? atsd the attorney's general office asreee.    ttewbrnrs 

of this eoraoiaaion and he seid that—tnost of the illegal clause* he foond were not with 

aaooera of our group and— Daily Record were signing leases  chat were illegal and the 

loadlora'a reaponsibiltty to get the Daily Record and the Attorney General-neigh** one 

caa (selliag a pre-prlated  lease)    Hell, o.k.    One of the points of our coaclusioo la 

yoar view,  get together with other Landlords, what we are proposing is cooperation, 

let's work it together.    Aod we are still waiting for that first lease to cone in s« «• 

caa get to see it.    At the present time.  In oar last aeetlag the letter wee taken inta 

discussion.     I wasn't present at the sseeting, but jest said that they sohstantiated, 

he's the attorney for the group.    Lawyers and owners council and he said that they'bed 

not received any letters dealing.    He was aware that Jay Laabroe had eooe in and looked 

3t the aodel lease and had talked to the owner* and builders council.    The point io Chat   -'- 

when we received the letter— we wanted to hear sooe kind of a response back f§mm the  •-" 

aoae builders association—we heard their response tonight and at our next aeeting w* will 

go forward.    I onderstaad what George's proposal is, to use the Landlord Tenant CaeaiseioB 

ia terss of the publicity that it aigfat be able to secure to maybe address this issue 

aod oasie.    Just the hoetthbuildArsiso we have got his proposal and 1 think we are going to 

actively look at it* but we haven't had a chance to hear fro« the hoaebuilders aod of 

course, what their response is—Any other questions? 

Xay I ask to be specific with yoo oa materisl dsaages that yoa want to put sa tho rent 

escrow law? 

The tera astarial breech is s reel tora that hae been defined by the courts. I'B not 

sure that 1 3« going Co put it into Isywra's terw*. It's the ssee thing, if yoo went 

to the store and bought an appliaaee;  appliance was advertised as doing this, having 



:nis   feaiura  ioa  javi^g  ciwt  feacura,  so rhe  rsiiaaca on chat severti3«iaeac    and  the 

43la4raaa'3 promis«3 about  Che oroduct,  70a pay z aaount a£ aoaey.     la tea  ca»e    of a  tasaatr 

'.ie sees aa advertiaeoeat, veil, beside* the thisga chat are required by law,  for By rent. 

I  i-a «iso soisg to rsceive atr-cocdicionlag, a balcony with a view of this or that, 

cercaia '<isds of lights, anything that isduces aia to spend aora aoney. 

Is  this  La vritiag or is the tenant just telling you— V 

I'a oot ipealtiag of 3 specific instance— 

Oh,  I thought you were—- 

^o,  I'rs sot.     I think air-conditioning, you know if you are paying a certain aaouac to 

^t air-conditioning,  presuaaldy less If that saaa apartaent did not have air-cooditiooiag. 

If Chat air-coodltiooer breaks down and you are not getting it fixed,  70a ooght to be 

able to kick in rent escrow, you are still paying your rent, your »till paying yoor pare - . 

of the bargain and  the landlord is going to get his eoaey as soon a* he fixes the. air- 

comiicioning imit which he indudad in the lease. 

Do the? consider air-condittioning Che sane as heating? 

I'll respond to that in Cera* of Tlolationa,  in tanas of what's required.    Yow baroe to 

have heat,  you have to provide an apartsnent with a certain texperatare-but I think what 

Jfcr.—  is  indicating is that in a contractural relationship with the landlord that 

requires air-conditioning and you don't have it then that should be— 

You aean they didn't put it la et all or it broke? _ 

3o, it broke in taw aonchs. 

Say 700 see in an ad, apartaant, heating, air-conditioning, like that,  S&00 a aoath. 

After two aonth's the air-conditioning breaks down, is that apartaent still worth $400/a».? 

Did the landlord cry to fix it? -^ . 

I}a wt speaking of a specific instance.    What I aai trying to say to yoe is, yws are no* 

saying that if a te«mt caoplaiae about this problem is a lot of tlaes they can't fix it 

or whatever—jou're trying to aake a blanket rale fior everthiag. 

3o,  I agree with you,  if a tanant went in and sUd I aa suppose to have air-conditioning 

and  I don't have it,   they should be able to take saam sort of action.    To hold 09 their 



rant ^ntil  they <io jer: it  fi:ied.    The way r«nt sscrcw »canda 700 caa't take It la, 

witimola rant until   voo ^i^e tb«  landlord aotlce-exactly 20 days.     Yoa are sayitig giv«» 

:he  cireat,   if th« landlord doesn't  fix it after a reasonable  tiae, aake the repairs 

-e able  to put the rent  in rant escrow.    Any other questions? 

fou stated that the -in essence- isn't what you are saying,  is that ve need a good 

clause eviction law-presuaably you are saying the i&m thing.    You know sen* kind of 

language that says cannot defeat the purpose of this law and evicting a tenant, you eaanot 

day you knew 3 aonths into the  lease the tenant,  for whatever reason go«a to rent escrow* 

well the  tenant under the law now could be evicted, but under the tenss of the law after 

12 aonths he just  inforas bia— sorry, 

3,A, then the    reference would be that under vhat you sre saying, the burden of the troth 

is still on the tenant for sood cause eviction, the burden of proof,  the landlord will 

^grse with ae vhen the tenant would be on the laodlord— 

light, but he Is saying that the bottoa line is that the proof will still be on the 

tenant. 

I'a not going to agree or disagree with joe. 

I thought that vbes you talked about retaliatory eviction that were sot necessarily 

soaethlng that would be covered by eviction, could be Just a tenant who has foraad    « 

tenant association or done soaethlng else to evoke the Ire of the aaaageaent sad to      _ 

put a coc^laint of SOSM type in writing but not necessarily soaethlng that would require 

that he  30 out and have soae restrictions sasde as to the definite service;    like tho 

loadiord decided to close the playground area.    I think the taaatttcoaplained abeac  it. 

the landlord said that— I am aot totally factllar with the retaliatory eviction sod that 

area but I would not see the two-one being the reaedy for the other aad if the tenant 

faels in jeopardy aw any reason, repair on the property or havlngccoaplaiaed about 

that, if the- retaliatory eviction Is act workiag it would be accepted    and If that is 

Mhat you are requesting.    Urrier the present law,  and ewen If you say strengthen the 

present law,   for axatt^le, because wo aro dealing with tenaota every day-- if a tenant did 

wra 3  tenant's association and the landlord dldn*t—very_few landlords are going to 
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zzcui-mz   jac   zzy  lie   me  road becaosa you  iorsjed  aa associacioa.     Tiiay are  gaiag  to aatc 

•ja:il   -^hea  tae  Ist-se axpirsa  and  then not extend  the  lease,     I'll jive you your S0-d«7 

aocice or   I just von't extend your lease.     Landlord's do It —  I'm caikiag abouc bad 

uaulords  IOV  —  tne  asaaii percencage « but  the problem 13 jusc  like ia civil  rights 

ligie-acion,  bow c .a you prove latent because of the tfaeaaat deiialtely caa't go insid« 

cae  landlord'a  aind. 

Coreel^tion with the labor law where soeMbody involved ia uaioa orgaaisias activitla* 

the «aployer has a heavier burden ia a case llie chac to prove chat the ceraiaatioa 

ids not duo to union activity.    That's the iind of atreagth you are callctng about here. 

itefsbera a£ the Cooalsaion,  ladies and Gentlaaea, ay aaoa is Oenise :toonon Slavla sad I am. 

an iavesci^atar of the housing division of  the Maryland Conaaissioa on ma*a Selatiens. 

The HCHS. has eafaroeneat authority,  through Article 49B of the Annotated Code of Maryland, 

to isvestigage and resolve cooplaiats of diacriaiaacion ia housing, eoployaenc and pfablie 

acco^odations.    We laud  the efforts of the Covernor's Landlord-Tenant Laws Study Cr—isston, 

however,   through our case processing and related activities concerning coaowaity Issues 

j* have gained perspectives oa housing probleas and issues which we vould like to bring 

to the atteation of this  task force. 

Ia Saadling inquiries  aad processing coaplaiats of discrininatioa ia rental bousing 

we have found that -sany.tiaes persons seeking rental housing or tenants do net knew 

bew to contact upper Inrel aaaageotent or en owner with questions or to seek redress 

of a probleau    Any iaf%uence that the Governor's Landlord-Tenant Law Study Cooaiseion 

can exert  to assure that the oaaegaaent company's aaw and phone number are conspicuously 

posted  ia ail apartaent corapleaea would provide for iarprovad arwmications between 

laoalords and  tenants and say even reduce coaplaints aad* to MC2K and other eniorcsaeat 

agencies. 

We cave also found that asny landlords and tenants in Maryland do not us« written 

leases.  In the cases we have dealt with, we have found that leases iaprovc the 

landlord-tanaat relationship by ciarlfyiag the expectations of the landlord aad pro- 

tecting each party from arbitrary actions by the other.    To the extant Chat the 

aocel  leases prepared by your CooBissioa encourage  the use of leases ia Haryland, 



wa- ijipiviaa   chea,   oat we  feel   ^har aandatins wrtttan leases  in all  rentals vould 50 a 

longer ••M»7  ^•ards  clarifying tad aacariag Che ri^ata of laadlarda sad taaants.    Ftoally, 

we   are  roacemed  that  ca« aod«l  leases did 20c  contain atatatneats that housing »aa 

svaiUols  regardless o£ race,  color, religion,  aex,  aatSonal origin, niarital atataa, or 

otr'sical or aefttal handicap,  since ae Section 19  (A)  o£ Article 49B states  la part; 

"I:  is  the policv of the State of Maryland to provide fair housing throngjjout 
the State of ilarylaad to ail  its citizens,  ..." 

iithou^h  Che General Asaeasly proclai-aed this policy la 1971, dlscriaiaatioa la Sousing 

continues  to  >e a probiea.     'Aile deiscriminatioa baaed oa race continues  to be the 

sajor probiea,  eiler areas such as «cc and aarital status diseriaiaation appear to be 

as, the increase. 

The wOssaission,   through  3 cooperative agreement with 'tCS has condicted a series of 

vorxshops  througnout Maryland to  infora wooea of their rights  to fair bbosing. 

la. an effort  to obtain iaiaraatioa as to the status of women and housing,  the Coamlssion 

has diaseainsted a  fair housing questionnaire for wonea.    'Whi],e this project is still 

ia the early stages we have cooducted aa analysis of a sample of the quest loans ires 

returned.    This saall sasple indicates that incotne levels and cost of housing have bed 

a negative Lvpact on wooea, especially the single fesale head of household. «e have 

also been conductlgg a worvey of rental advertiseoents for Ealtlawre City as listed la 

the Sunpapers.    Survey .results frost Saveaber,; 1381  to Septewer, 1982 isdicste that 

2GZ of the ads during this period indicated an "adult only11 preference and that oa 

MBM days and during peak periods as aany as ACX of the ads state such a preference. 

Our own experience ladicatss  that the extent of "adult only" restictions is far greater 

than tne  ads would indicate.    For the past Ceo years, legislatioo has been latrodaeed 

before the Maryland Legislature t» protect fswUies fro« such peactices.    However,, these 

efforts have been resouldiagly defeated by opposition fro« the Housing Industry as well 

as a lack of aupport froa the conmunlty at large.    We hope that the Governor's Landlord- 

Tenant Laws Study Cooraissioa will support any future atceapts at legislation in this arse. 

Fiaall-/,  a  flra policy of fair booslog aeeds strong and effactiveeeoforeceaeat authority. 

4t present Article 493 limits relief la cases other than employaeat to non-fflouetary 



rail*:  suca ^a afflrsative actioa,  l«tc«r of apolo^f.  i coaaitcrcnc to consider for 

ten-acj,  «tz.    Such a lidiitatloa io«» ao giv« da« cotaii(i«ration to the fiaaocial 

lasses  iacarrad iy lllaaal acts of dlaerlalaatioa and, tharefore, doea not aaka tha 

Ujured party "vhole" or provide i deterrent to the diacriaiaator.    "Hie Cotwlaalon 

is seeding legislation which aould provide for ^Mnetary expenses actually incurred by 

a complainant  in a housing case.    We uould uelcarae the support of the Governor's 

Uadlord-Tenant Lawa Study CooBiasion in attests to secure such legislation and In 

affiraing the state's coamitmeat to Fair Housing for all its citizens, 

»jbJt do you aean they wonCt receive the lease? 

Thejr sign It aad  they never read it? 

3o, I*a saying sots* of the clients have been rejected sod they sever see the lease 

aad Che have Inquiriea about why they were rejected, sight follow osr conaiasion or 

sooe other pi«ce - where if they had posted cm the property the aanageaent coapany 

ca«7 nighc sail the oanageoent    coespaay and say 1 don't understand - reaolutien of the 

sraoetty that way.    Requiring it to be posted specifically without having the office. 

You caa help ae on thia then ;; what do you say to a tenant or a tenant group who because 
-   . 

of aa arrogant owner,  and say I don't waat to be anywhere near kids, 1 love kid» bat I. 

hate big weh&lsl    I juat waat to be here for aooe quiet.    So«se of the nodal apartasent owners 

designate that an apartaent cooplex or would state that one or two buildings are for 

ddnlts only,  and that usually would take ©are of the problea.    1 think saw suggestions 

iwre soaething that we really want to attack., .stateaent conceraiag discriaiBatloo based 

on raca. color,  etc. and it seeou to ae that is aooethiag that we could look into. 

You're saying that it would be nice to put a notice or southing in the lease but we're        -. 

saying in effect that the law requires that the landlord provlao - hooaiag without 

regard to sea, race, religion, any... your talking about soaethiag that sfaoold be 

obvious  to any ioericaa.    Jlot to put in the lease saying the State of Maryland or 

Aaae Arundel County daaag** - i» » very tight restricted cooMnd and under a very 



brrwu   it-cwieac.    *jsat would b* obvious  to aoat Aoericana - obvious  it atill reaiain* a 

problem...   JUC notifying t±e taiwrnt of chos« rights doesn't say that vou have to to 

aiiorce  it a^i^sc  the  laodloru.     la your lease you are statiag that the tenant, which h« 

proo^il:7 aire.idy 'icovia — goiag after those laodlords who are d*acriainatiag agaiaat  those 

people. 

Maybe «e ought  to do  that, but I as saying printing up a lease doesn't aid the tenant* 

as auch 43  sosehow ^oiag after the landlord. 

That souada  fantastic  to a*.,. 

The ;>oiat I jaa aaking to have it  in the lease is not goiag to help all the people who 

jre deniad  for probihitive reason requested— the landlord might not necessarily...! 

don't 3«e it as a panacea,  I just see it as one of theanany steps that night bilp 

resolve probleaa.     In fact,  the last tlac we were here, I think one ef the things the 

comisalon and that is that they t&taraselves are going to get to do soae legislation aad 

I assuaws propose legislation. ..eodersenents..set up a 3111.    The 3111 that was introdoced 

last year dealt with actual daoeges  in housing the Bill this year will probably deal with 

such language as actual daaagea - liaited to out of pocket expenses that is the legisla- 

cion that we encourage.    Last year it did pass the Senate but died in the House. 

I think,  just to suaaaarize, we will,  I think one is that In defense of the Coanissiea 

I can say that ve didn't think about particular clauses, because none of us vere present 

but having overlooked  it we certainly will aaka an effort to try to find a    solution, 

either theough the poking of a sign and/or something in the lease as we go forward. 

Thank you for your cotaaients. 

I would like  to add one sore thing — before we aiss it— I think she oakes  tao 

cn^anion points because if you read in her daouaentation— she sakes Ceo points I 



r.zUi*  jo  :o^et^«r -  the  fact  thac  ch« provision siiould b« Included buc secondly the fact 

thac aauv  ceoantJ don't receive leases • it -aay be aa inconsistency If we on one bsnd 

say iaciiida  the provision and on the other hand don't address the preblaa that tsnants 

don't  receive Itasea.     Soaethias I think the coaaission can address,    Se talked about that 

last year.    So,   it only requires if the landlord uses a lease to give them a copy.    Se bare 

one sore speaker,  but before we get to that just let oe recognize Bixki Specter and 

Councilman Baxter. 

...aauata  the subject  figure you are denying th face the ver ijportant point about the 

condition... 

...rent and being able to afford the rent, protect the quality of their life,    Secaose 

you 1 would like to offer.. .soBybe between your involveaent and our legislatioo.   • 

I know you don't do  that anymore and yet.,.to what 1 paid and... 

Ay services 30 either Coenittses or in any way that.,. 

Thank you Zilikl-I  Chink that one of the things that can happen would be the City has a 

really large - well it's sot as large as it used to be* has a  fairly large delegation, 

if you get  the City delegation into a specific piece of legislation, f If at of all there 

vould probably be delegates  that ait on the House Judiciary Cowission, etc.  in candor 

to our files of the last couple years is getting things through delegates,  and we had 

bills as I've said have gone down that I think would have been very aeritorions that 

Just do not survice because they just don't have the clout; something that we cannot, 

tve aave been looking for help and certainly we will follow up on that, 

iikki Spector forthe Conccilaatic District. 

OX, well we are in Hortitwest Saltiaore,    Mrs. Spector and I and Couocilaaa Seeves, have 

a conacittaency where there are really a great nuatber of counties in that as a resident 

hoaeowner and  there is a span of really all types of housing,  subsidised housing, 

public bousiag, very very tarrotorlal housing, expensive rental housing and less 

espeasive rental housing.    In Saltiaere City every tiae the issue of rents has been 

put before the pfctolic it has always been a very, generally, been a poor black issue 



la Che Cicj on reiavlaioc,  but Mrs.  Spector aod  IJcicw  that  it  ia 20c siaapL? a poor black. 

issue,   it  la  an issue tiiac cuts all  the wey across and ay suggestion is reslly a sort of, 

aad  I   ia ^«Mro   -t has been done,   in that  situation,  awi I'll give jou an ssaiaple,  the 

Jordiei^h Apartaencs,  aaisterstowa RoaU, near aeiaterstowa Plaze,  they are senior citizens, 

let'3  say 3 aiddle incooe racially aioed sroup,  sooe faailies bat aoetly older.    There is 

a great concern about security.    How nobody's lease let's say really defines ss to what 

tze landlord  is required  to do -does that aean that the landlord ought to provide a lock 

for Che froat as v#eil  as locks and keys  for the individual units, what kind of guards and 

ostodiaas there ought  to be, what kind of lighting there should be.    Things chat are very hard 

to find  in a contract and things that if you are a sensible tenant you really can't raise 

as rent escrow.     If you go to a good lawyer, Now Itr. Jenkins will say I don't think that i» 

serious,  life threatening,  it could be but I don't thiak the Judge is going to buy it, 

like air condicioniog.    So you don't really have any place to go in. 3altiaore - you go ia 

froat of the  televiaioa you screa« and veil at your landlord - you yell at Mrs. Specter, 

but you really don't have anywhere to go and I believe that this Coersission should 

spport aofsathing that would provide a place to go.    The Property Owner's Association 

offered to council people and I have used it as a aediatioa type of conplaing place. 

Tou give ae the cooplaint,  I'll do the best I can, and I think they have at the 

Fordleight Apartaents,  I don't tfaikk the last cooplaint I got was in the Property 

Owner's Association so there is no way to get a large apartment unit. 

Veil that's a coopany that the City Council people,  the aaaager says I don't have any 

responsibility,  I can't do anything, send it to Saw Jersey, we sent it to 3ee Jersey 

*e got an answer the guy says I caa't do anything it's ay father that really owns  It — 

1 asan you swver can get to Che source.    What do you think the State ought to dowith 

Chat.    Well,  I aa just throwing At out as the Bepartaeat of Licensing and Segulation aust 

bave this type, a provision,  it has a pretty affective insurance cooplaint procedure. 

If you really have a bit about your insurance policy you go to cooplaiaaabout Insurance, 

thsy give you a hearing exaataer tt my be expensive, and generally they will resolve. 

I thiak the problao with this business is Chat there Is no place for the tenant to go 
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except: rsonta or ranc escrow and   rb*r« 387 be a -— 

aost  courts  ia other jurisdicatioaa that have intarpretad aiailar t» raot escrow stacda 

said  they on!/ ^pplf to structural cooditioaa and the fafety clause aai the 

wera aot 3>eant to apply to lack of proper security...security but that only gives the tenaxtC 

the ravenu*.     Ih«  latareatias thing about that wa»...the thing that beppened then waa  thay 

wera providing security and the failure to provide it adequately was the sroonda for the 

tenant in winning that ease.    You can eves take the structural lease and sign it. 

U 3 leaking ceiling is that serious —I think it would be.     1 don't know about... 

There hboudd be a statewide board.     1 think it's got to be.    Secondly, where would 

the power of  this board begin and end verses...you aentioxted that the only alternative 

before aoving out would beecocaplalning to the elected official but if you set op this 

board what kind of powers do you forsee the board to have in respect to Houaing Court. 

I chink it would be very had to pass and I don't know in this State it is hard enough to 

i^ss anything but a power of eaediatioo would be a good place to start-particularly a place 

to go and bring the two sides sad not in a courtwooa setting when the person who holds 

back rest has to worry about getting evicted.    This is a hard thing to do. 

Bell, let aae sake a point, presently in this town we got a Landlord Tenant Conkiaaloa 

ia 1973 because the tenants felt that they needed someplace to go if they had a coaplaint 

that wouldn't require then to gets lawyer and go to that expense and the Comlaaion wa» 

fbraed, KontgOBary County has one Z was unaware that Baltlaors didn't have but baaleally      ~ 

the Coanission's function is to do two things - one to jodicata the cases, case by 

ease and the other to recoonend legislation to the con^ty and to the state and it waa 

set 0? with a repraaentative from both sides and a neutral and I think it worked very 

veil.    Sow in the two respects, a tenant could sake a coaplaint... 

TAPS JUJI 00T AND WSTDC LAST2D 7I7E MCBS HETOTSS WITH THE CCWUSSIOa 
TBASKIBC 17S3KOJB FOt ATTSHDIHG AMD TSSXCSTX TO LOOS. XXTO ALL SBCGSSTIOHS. 



GOVERNOR'S LANDLORD-TENANT 

LAWS STUDY COMMISSION 

Minutes cf Meeting 

on August  10,   1932 

Present;     Jenkins   (chairman),  Ciotola,  Waller,  Dancy,   Zerwitz,  Tromley, 
Rckermann,  Bverngam,  Stollof,  Kalis   (quorum).    Assistant Attorney General 
Jay  Lenrow also attended  the meeting. 

The meeting started at  8:00 p.m. 

The Commission discussed and approved  the press release for the September  21 
public hearing in Hagerstown.     The Commission voted  to send letters  to 
members of the General Assembly  from Allegany,  Garrett, Washington and 
Frederick Counties inviting them  to -testify at  the Hagerstown public hearing. 
Ms.   Tromley  volunteered  to have  the letters   (to be drafted by the Reporter) 
typed  up by Legal  Aid on its word processors.     Members of the Commission 
also  requested  the Reporter  to send copies of the press release  to certain 
individuals and groups.     Most of  the members of the Commission present 
indicated  that  zhey would like  to  travel   to  the Hagerstown public hearing 
together in a  chauffered bus,  van or mini-bus.     The Reporter was  requested 
to provide such  transportation roundtrip between Baltimore and Hagerstown 
on  the day of  the public hearing.     The Reporter indicated  that he would 
arrange  to have food and beverages available aboard  the bus or van since 
Contmission members would he  travelling during the dinner hour.     The 
Reporter was  requested  to inquire as  to whether the state has a  group 
insurance policy protecting Commission members when  they are travelling 
to and from Commission meetings. 

Mr.   Jenkins  and  the Reporter discussed the status of Mr.  Kalis, Mr.  Stollof 
and Ms.  Martin.     They noted that a state statute provides that a Commission 
member  is  considered  to have resigned  from the Commission if he/she attends 
less   than  50% of Commission meetings  during a  fiscal   year.     The Reporter 
stated  that  the Governor's Appointment Office interprets  the statute as not 
automatically  removing from  the Commission a member who attends  less  than 
50% of the Commission's meetings during a fiscal  year.     The Reporter said 
that   the Governor  usually allows  such individuals  to continue  to serve 
as Commission members if they submit a written request  to continue serving 
as a Commission member if they promise to attend more than 50% of Commission 
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inetinqs  in  the  future.     Mr.   Jenkins  said  that Mr.  Kalis,  Mr.  Stollof and 
Ms.   Martin had submitted  or would submit such a letter to the Governor, 
ar.-d  that  he would  submit a letter tc  the Governor requesting that  they be 
allowed  to continue  to serve as members of the Commission.     The Reporter 
said  that  the Governor's Appointment Office  told him  that Mr.  Kalis,  Mr. 
Stollof and Ms.  Martin should he considered to be members of the Commission. 

5. It was noted that Ms.   Dancy  had recently married,  and  that Ms.  Martin and 
Mr.   Lenrow would soon he married.     Ms.  Martin's name will  change  to 
Martin-Smith after her marriage. 

6. Improvement of lobbying techniques was discussed.    Ms.  Tromley said that 
she and Mr.   Scriven  had beer,  unable so far  to arrange a meeting to discuss 
this  issue,  and  therefore,  were not ready  to report  to  the Commission en  this 
issue.     The Commission appointed Ms.   Waller to join Ms.   Tromley and Mr.  Scriven 
on  the  subcommittee considering  this  issue. 

Mr.   Stollof said  that   the Commission's inability  to get its bills enacted 
was  due  to public relations problems  and  the lack of an  image.     Mr.  Davison 
suggested  that  the model  leases and public  hearings around the state may 
get  the Commission more publicity and improve its public image.     Ms.   Waller 
agreed  that  the Commission  has no public image.     Ms.   Tromley said  that another 
problem was   that members  of  the House Judiciary Committee don't know who are 
the members cf the Commission.     Judge Ciotola suggested  that  the Commission 
invite specified groups and individuals  to testify at Commission meetings and 
issue  press  releases  addressed  to such meetings  and testimony.     Several 
Commission members suggested  that an agenda be developed for public hearings 
based  upon prior requests  to testify  an such public hearings by public 
officials  and members of the public.     Mr.   Davison said  that he would prepare 
an agenda  for  the Hagerstown public hearing if he received prior requests  to 
testify.     Mr.   Jenkins suggested that  the Commission could increase its 
effectiveness  if it  addressed issues   that it identified as being areas of 
concern to members of the public. 

In order  to improve public awareness cf Commission activities,   the Commission 
requested the Reporter to send copies of notices of meetings, minutes, 
approved bills and  their explanations,  and  the model  leases and  their 
explanations,   to the Baltimore Sun and News American and the Daily Record. 
It was noted  that  the Sun  and Daily Record might include notice of Com- 
mission meetings  in  their  calendar of events. 

7. The Commission  scheduled a  regular meeting for October 12,  1982.     No public 
hearing will  be scheduled during October. 
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5. The Comrnission tentatively schedulad a public hearing on November 9,  1982 
in  Baltimore.     This bearing would be scheduled from 7:00 p.m.   until  9:00 
p.m.   and would  be  held  in  the War Memorial  Building. 

9.     rh'-? meeting was adjourned at  9:00 p.m. 

Steven G.   Davison 
Reporter 

SGD/SCP 



GOVERNOR'S LANDLORD-TENANT 

LAWS  STUDY COMMISSION 

Minutes of Meeting 

on October 12,  19S2 

Present:     Jenkins   (chairman),  Ackermann,   Zerwitz,  Ciotola,  Waller,  Dancy, 
Evevnjdm,   Snowden,  Martin-Smith   (quorum).   Jay Lenrow also attended  the 
meeving.     Mr.   Lenrow announced that he vsas no longer employed as an Assistant 
Attorney  General;   he   is now employed with McCormick Properties, 
H011   McCormick Road,   Hunt  Valley,  MD,     21031,   telephone   (work):     667-7149. 

The mesting started at  7:50 p.m. 

The Hagerstown public hearing was discussed.     It was noted  that almost all  of 
the persons  attending  the hearing were landlords,  with only  a few tenants 
present.     It  was noted   that   the concerns raised by landlords included the 
lack of a  formal   landlord organization;   lengthy  delays in evicting tenants 
who  are sued for failure  to pay rent;  and a  landlord's remedies when a 
tenant  intentionally causes damage or destruction  to the premises or 
furnishings or steals  furnishings.     Landlords  testifying at  the hearing 
had complained about  the  inability  to recover a damage judgment,  obtained 
against  a  tenant in a  civil  suit,  when  the  tenant moves outside Maryland. 
Landlords  also  complained  that state attorneys  in western Maryland will 
not bring criminal  charges against  tenants who engage in such conduct. 
Mr.   Davison said that he thought  that a tenant who damages leased premises 
or  takes furniture from leased premises  commits a  criminal  act in violation 
of the Maryland Consolidated Theft Offense Statute.     It was suggested 
that  the problem of destruction or  theft of furnishings may be of such 
concern  to  landlords in  the Hagerstown area  because a large number of 
furnished apartments are leased in the area.     It was noted that the major 
concerns voiced by  tenants  at  the Hagerstown hearing were retaliatory 
evictions  and eviction  without  good causa.     Mr.   Jenkins suggested  that 
manv  landlords  in  the Hagerstown area are  not  aware of their legal   remedies. 
Judge Ciotola  noted  the  apparent  lack of  tenant  organizations in  the 
Hagerstown  area.     Ms.   Martin-Smith suggested  that at  the beginning of 
future public  hearings  the Commission should explain  the present landlord- 
tenanz  statutes   that  are on  the books.     It was  also suggested that  at 
future Dublic hearings  the  Commission have available for distribution 



copies of booklets on  landlord-tenant  law that have been prepared by  the 
Consumer Protection Division of the Attorney General's Office and by the 
District  Court. The Commission decided that  the problems raised by members 
ot.   the public at  the Hagerstown hearing did not warrant preparation and 
consideration of any bills addressed to these problems. 

4.     The Commission decided to hold a public hearing in Baltimore on Monday 
evening,   November  22,   1982,   from 7:00-9:30 p.m.,  in the War Memorial 
Auditorium,  which is across from City Hall.     The Commission requested 
tto Reporter  to send special  invitations  to testify at  this hearing to 
landlord and  tenant organizations,  in addition  to sending  them press 
releases.     The Commission decided to direct invitations and press releases 
to organizations  and  the media  in Baltimore City,  Baltimore County,  and 
A::ne Arundel  County. 

5-     The Commission  tentatively decided  to hold a public hearing in  the spring 
in  ti.-e Montgomery County and Prince George's County areas;  and another 
public hearing in  the spring in  the Harford County and Cecil County areas. 

6. The Commission  tentatively  scheduled regular meetings in December,  1982 
and Je:nuaru,   1983 . 

7. 'lr.   Snowden  suggested  that  the Commission schedule meetings with  the House 
and  Senate Judiciary Committees  to discuss   the Commission's bills.     The 
Commission  approved Mr.   Snowden's suggestion,  but dedkded to wait  until 
after   the November elections  before writing  to  the tiJjp committees  to 
schedule  these meetings. 

?. The  Commission  approved Mr.   Zerwitz's  suggestion  tha| the Commission write 
a  column  in  the Daily Record answering landlord-tenaAt law questions. 
Such a  column would he published approximately once a week.     Mr.   Zerwitz 
noted that  readers of the Daily Record are primarily'realtors and 
attorneys,  but   that  a  few tenants read  the Daily  record.     It was noted 
that  answers  in  such a  column would have  to be researched and drafted 
in a  legal  manner.     It  was noted  that if  there was a lack of suitable 
questions  from readers,   the Commission would have  to decide upon and 
draft   the questions   to be answered in  the column.     After discussing whether 
the answers for such a column should be written by a subcommittee,   the 
Commission  voted  to  have  the Reporter,   in  consultation with members of the 
Commission  when appropriate,  write  the answers for the column.     The 
Reporter was authorized  to hire law students  to do necessary research 
to assist  him in  writing answers  for  the column.     Mr.  Davison suggested 
if the Daily Record waived copyrights,   the Commission could distribute to 
the public indexed compilations  of these  columns. 

9.     Mr.   Laurent's  letter with respect  to  leases containing invalid clauses was 
discussed.     Ms.   Waller said that she wasn't aware of any leases of the 
type discussed  by Mr.   Laurent  in his  letter.     She said  that ABOC and 
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other large landlords have had their leases reviewed by  the Attorney General's 
office,   which   found nothing wrong with their leases.     Ms.  Martin-Smith 
noted,  however,   that a  large number of leases in Prince George's County 
contain ir.valid clauses..     Mr.   Lenrow said,  however,   that based on his 
exferier.ee wr.en working in  the Attorney General's Office,  he believed that 
Ai.   Laurent'3  lecter stated the  truth.     He said that some landlords buy 
ABOCs  lease,   zud change it  by  adding Illegal  lease clauses.     The Commission 
agreed  to Ms.   Waller's suggestion  that  the Commission ask Frank Borgadine, 
the  l^gal   coiinssj   for ZBOC,   to respond to Mr.   Laurent's letter,  and then, 
bassc; on  A-r. Bovgadine's  reply,   decide whether a problem exists and what 
remedy,   if any.   is  available if a problem exists. 

10.     .Vs. Jv'alier said that  she had  heard  that  the Governor had appointed some 
net*  momhers  to tiie Commission.     Mr.   Jenkins said he had not been informed 
of any new afpolntments by the Governor's Office. 

11.     The meeting adjourned at  9:10 p.m. 

Steven G.  Davison 
Reporter 

SGD/sm 



GOTSRNOR'S LAEDLOIiI>-TENAM, 

LAWS STUDY COMMISSION 

Minutes of Public Hearing 

in Wax Memorial Building 

in Baltimore on November 22, 1982 

1. The public hearing began at 7J10 p.m. in the Paul C. Wolman Assembly 
Room in the War Memorial Building in Baltimore0 

I    i ; j    ^ :   ' 1 ! 
2. Present? Jenkins (chairman)^ Zerwitz, Asparagus, Meyerhoff, Martin- 

Smith, Dancy, Scriven, Snowden, Waller, Ackermann (quorum). 

i 
3. The first witness to testify was Kenneth Bosley, a landlord in 

Baltimore City who leases two units. He first proposed that tenants 
be required to register with a state agency so that tenants would have 
recognizable identification. He noted that landlords in Baltimore 
City are required to register with the City's housing department. He 
said that the\reason for his proposal to require tenants to register 
and obtain identification is that some tenants use various different 
names and identities, making it difficult for landlords to serve 
process on them. If tenants were required to have a recognized type 
of identification, tenants, he asserted, could be made to fulfill 
their responsibilities. He noted problems with service of process 
when tenants leave the premises for a month, allowing friends (who 
can't be served with process for the tenant) to reside on the premises 
while they are awayj when tenants refuse to accept registered mail 
from the Postal Service; and when tenants vacate the premises in the 
middle of jthe nif$it, Mr. Bosley proposed that tenants be required to 
present a driver's license or Social Security card in order to obtain 
tenant's identification, 

j 
Mr. Bosley also raised the problem of tenants or their friends who 
steal, smoke detectors, which he said the City required him to install 
in his rental units. He questioned why tenants should not be required 
to install smoke detectors in their leased premises, Mr. Bosley 
alleged that (stolen emoke detectors are sold "on the street" at a 
price well below their retail cost (e.g., |10 "street" price for a 
$30 retail smoke detector). 
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h. 

Mr. Bosley also noted that the City requires landlords to keep the 
streets in front of their rental apartments clean, thus requiring 
landlords to clean up litter caused by neighbors. He noted that he 
often has to clean up beer bottles fron neighborhood bars that are 
left as litter in front of his apartments. He suggested that bars 
and taverns should be required to clean up litter from their premises 
that are left in the neighborhood. 

i        ; 

Finally, Mr. Bosley complained about damage done to rental buildings by 
the telephone company boring holes in walls and sides of the buildings 
when installing telephones. He said this is often done at the request 
o^C friends of a tenant, without the knowledge or approval of the land- 
lord or tenant. 

I I       j 
Mr. Scriven suggested that Mr. Bosley's problems with his tenants 
might be reduced through screening of potential tenant's through use 
of an application form and references or credit checks. Mr. Bosley 
replied that it was difficult for him to get tenants for his rental 
units because he was in an intermediate area with a high vacancy rate 
and consequently can't get applicants to pay an application fee. 
Mr. Bosley added that he checks his applicants, but that the personality 
of a tenant may change as a result of divorce, unemployrilent, or being 
jailed on criminal charges. He also noted that he doesn't get security 
deposits from his tenants; he said that with the economic situation 
he is lucky to receive rent when it is due. 

Mr. Bosley said that he has problems with rats and mice on his premises 
when tenants don't put garbage in metal cans. He said that he will 
send tenants Registered letters when such problems occur. He does not 
use leases for a term of a year, however. 

Ms. Waller suggested that registration of tenants be limited to 
Baltimore City, rather than being done state-wide. Mr. Snowden 
argued that the cost of state-wide registration of tenants would be 
very high. Mr. Snowden said that requiring an application fee or 
doing a credit check on applicants would solve for most landlords 
many of the problems raised by Mr. Bosley. 

Ms. Waller told Mr. Bosley that in rental complexes with 3 or less 
units, tenants, not the landlord, are required in Baltimore City to 
provide smoke detectors. 

The next person to testify was Bucky Muth, Delegate-elect to the 
Maryland General Assembly from the U3rd legislative district in 
Baltimore City. Mr. Snowden told Mr. Muth that there was a need for 
a closer working relationship between the Commission and the General 
Assembly. Mr. Muth replied that many landlords have told him that 
there are many statutes protecting tenants, but that there is a need 
for statutes protecting landlords. He referred to the smoke detector 
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problem raised by Mr. Bosleys and the limitation on the recovery of 
damages by a landlord under §8-212 of the Real Property Article. 
Mr. Snowden stated that some problems brought to Mr. Muth's attention 
may be problems of only a few landlords, not of all landlords state- 
wide. Ms. Asparagus said that some statutes protect both landlords 
and tenants. 

i I i 

5. Mr. Jenkins said that the Baltimore City Fire Department was checking 
rental units for smoke detectors. Mr. Jenkins said that there was a 
provision in the City Code for issuance of search warrants when entry 
is refused to firemen. Mr, Davison said that the Supreme Court has 
held that search warrants are required if entry is refused to firensen 
or other public officials seeking to make code enforcement inspections, 
but that such warrants could be issued on an area-wide basis, based 
on the condition of the area or the time since the last inspection, 
without a showing of probable cause in the criminal law sense. 

6. Kenneth Webster then spoke on behalf Of the Economic Opportunity 
Committee, submitting a written statement (copy attached). He noted 
that many unemployed persons could not make full rent payments, ao 
that partial rent payments should be able to stay eviction. He also 
argued that when a landlord breached his obligations under the lease 
contract, such as by failing to provide heat to the premises, the 
landlord should forfeit a certain percentage of the rent if he takes 
an unreasonable amount of time to make emergency repairs. Mr. Scriven 
stated that Mr. Webster was making a good point, since the landlord 
can evict the tenant if the tenant dobsn't pay the rent that is due. 
Mr. Davison noted that the language referred to by Mr. Webster in the 
third point in his written statement is in 18-203(f) of the Real 
Property Article (Security Deposits). Ms. Waller, in response to 
Mr, Webster's proposal that the I,|5 <iay period for returning a tenant's 
security deposit be reduced, noted that the time for return had 
originally been 30 days and later had been increased to US  days. She 
noted that it is impossible to know the cost of damages to the premises 
until repairs are made, which may not occur until several weeks after 
the tenant leaves the premises. In response to Mr. Webster's fourth 
point, Mr. Meyerhoff noted that Baltimore City does pick up an evicted 
tenant's personal property and takes by truck to a storage warehouse. 
In response to Mr. Webster's first point, Mr. Meyerhoff noted that 
eviction for non-payment of rent doesn't take place until $0-60 days 
after suit is filed, at which time 2 or 3 months rent may be owed by 
the tenant. Consequently, he said that if Mr. Webster's proposal was 
adopted a landlord would never get all the rent that he was owed by a 
tenant. Ms, Martin-Smith said that she has had to intervene in many 
situations where tenants could not pay rent because of financial 
problems. She said that in many such situations, partial payment 
arrangements can be worked out with the landlord. But she said such 
arrangements have to be done on a case-by-case basis, rather than 
through legislation, Mr„ Snowden pointed out thai there will be 
increasing numbers of cases of tenants not paying rent on time aa the 
economic situation continues or gets worse. 
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7. John Trotz then testified on behalf of Baltimore Neighborhoods, Inc. 
(Ml). He first referred to George Laurent's September 2, 1982 letter 
to the Commission with respect to leases containing prohibited lease 
clauses. Mr. Meyerhoff replied that according to Mr. Borgendien, 
APOG's counsel, APOC has no record of receiving copies of the leases 
referred to by Mr. Laurent in his September 2 letter. Mr. Meyerhoff 
noted that APOC has drafted a model lease that was reviewed approvingly 
by the Attorney General's Office. Mr. Trots; said that BNI has been 
essentially unsuccessful in eliminating prohibited clauses from leases. 
He suggested that voluntary efforts by landlords to eliminate prohibited 
lease clauses would be the best way to accomplish this, but he urged 
that the Commission should review leases submitted to it and publicize 
such a program, 

j 
Mr. '-Crotz also proposed that the rent escrow statute be amended so that 
it would apply to cover material breaches of a lease. He said that 
the most common complaints by tenants is not receiving facilities or 
services, such as air conditioning, that were promised to them in the 
lease and which they relied upon in signing their lease. He said such 
conditions, such as lack of air conditioning, often are not life 
threatening, oo that theywouldnotbe subject to the rent escrow statute. 
He noted that if the condition is not subject to the rent escrow 
statute, the tenant must continue to pay the full amount of rent even 
thou^a the landlord is breaching the lease. 

Mri, Trotz also urged that the retaliatory eviction statute be amended 
to provide greater protection to tenants. First, he urged that the 
statute be amended to protect tenants against retaliatory non-renewals 
of their leases; i.e., retaliatory eviction after a tenant's lease has 
expired. He also urged that the statute be amended to protect tenants 
who make oral complaints as well as tenants who make written complaints. 
He noted that landlords oppose this proposal because there would be no 
formal records of the tenant's complaint. But he noted that a court 
could determine if a tenant is lying, just as a court decides which 
witness to believe when witnesses disagree as to what the facts are. 
He noted that the written complaint requirement penalises the many 
tenants who can't read or write or who don't know what the statute 
requires. Mr. Trotz argued that one retaliatory eviction in a complex 
can dissuade the rest of the tenants in the complex from taking 
advantage of the rent escrow statute. In response to a question from 
iMr. Scriven, Mr. Trotz said that he personally supported enactment of 
a good cause eviction statute, but did not know BNI's position on this 
issue. Mr. Scriven noted the difficulty a tenant has in proving that 
an eviction was for a retaliatory reason.  Mr. Trotz drew an analogy 
to labor law, where the issue often is whether the termination of 
employment was because of an employee's union activities and the 
employer has the burden of showing that this was not the case. 
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8, Denise Slavin read a written statement (copy attached) on behalf of 
the Maryland CommisBion on Human Eelations. In response to Ms. Waller, 
Ms. Slavin noted that §8-210 of the Heal Property Article allows the 
owner of a rental complex to put his name and address in the lease 
rather than posting it on the premises, and that most landlords put 
this information at the end of their leases. She said that many 
applicants whose applications are rejected consequently will not know 
the name or address of the owner. Consequently, she proposed amending 
88-210 to require that owners post their name and address on the 
premises and to remove the option of putting this information in 
leases rather than posting it on the premises. 

|   j       :     '  i | 
Ms; Slavin also discussed the problem of "Adults Only" complexes. She 
noted that ^ome model statutes didn't totally prohibit Adults Only 
complexes, instead allowing landlords in a multi-building complex to 
designate one or two buildings in the complex for adults only. 

Ms. Slavin suggested that the Commission amend its model leases to 
include a statement with respect to Maryland's prohibitions on diescrim- 
ination in the rental of housing. Mr, Davison suggested instead that 
these prohibitions be posted on the premises. Mr. Scriven noted that 
many tenants don't use written leases. Mr. Snowden noted that 
Ms. Slavin*s written statement proposes that all landlords be required 
to use written leases. 

9. Baltimore City Gouncilwoman Hikki Specter noted her concern for elderly 
and fixed income tenants with no rent subsidies. She volunteered to 
attempt to get the Baltimore City Council to lobby in Annapolis on 
behalf of Commission bills, and volunteered her services to lobby in 
Annapolis on behalf of the Commission's bills, 

10. Baltimore City Councilman Tom Waxter, who submitted a written statement 
(copy attached) noted that in his northwest Baltimore district, there 
are a greater number of tenants than homeowners in his constituency. 
He noted that his district contains both very expensive and less 
expensive rental housing. He noted that although rent has been 
treated by the media as a "poor black issue," rent is an issue that 
cuts all the way across the board. 

He also noted the Pordly Apartments on Reisteratown Road, which he said 
primarily houses senior citizens, middle income tenants, and tenants of 
mixed race. He said these tenants are greatly concerned with security 
against crime. He noted that their leases did not address security 
measures such as limiting and locks, Concilman Waxter said that 
18-211 of the Real Property Article (Rent Escrow) may not apply to 
inadequate security against crime. Mr. Davison noted that courts in 
other states have interpreted statutes similar to §8-211 as applying 
only to unsafe structural conditions but not to inadequate security 
against crime. Councilman Waxter noted that the Property Owners 
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Association have a mediation-type complaint service, but that Fordly 
Apartments doesn't belong to the Association. He suggested establish- 
ment of such a mediation service on a state-wide basis. Ms. Martin-Smith 
noted that Prince George's and Montgomery Counties Landlord-Tenant 
Commissions and Offices adjudicate disputes between landlords and 
tenants* 

11. John MoCauley, Deputy Commissioner of Baltimore City's Housing and 
Community Development Department^ testified on behalf of Mayor 
5chaefer. Mr. Zerwita asked him if the majority of problems raised 
it the hearing would be addressed by the housing code. Mr. McCauley 
responded that Baltimore City's sophisticated housing code enforcement 
program addresses many of the types of problems raised at the hearing. 
He said that he agreed with Councilman Waxter that mediation between 
landlords and tenants is a viable solution in a middle class miliea 
where there is a strong housing code. 

Mr. Soriven noted that President Reagan may be easing standards for 
eviction of public housing tenants. Mr. McCauley noted that 
Baltimore City's public housing authority has a grievance procedure that 
works well as a type of mediation. He said that Baltimore City would 
not change its standards for eviction of public housing tenants even 
if the federal government eases its eviction standards. 

12. Wendy Hinton of the Anne Arundel Coalition of Tenants said that she 
was there to report to Anne Arundel County Counoilwoman Maureen Lamb, 
who would be submitting a written statement to the Commission. 

13. The public hearing adjourned at 9*10 p.m. 

Steven G. Davison 
Commission Reporter 

SGD/sm 
Attachments 



GOVERNOR'S LMDLORD-TENMT 

LAWS STUDY COMMISSION 

/ML 

%/?£ 

Minutes of Meeting 

on January 11, 1983 

1. Presents Jenkins (chairman), Tromley, Ciotola, Lenrow, Ackermann, 
Abrams, Danoy, Hinton, Snowden, Asparagus, Kalis (Quorum). The 
meeting hegan at SsOO p.m. 

2. Mr. Jenkins introduced three new members of the Commission who were 
recently appointed by the Governors Y. Hillel Abrams, Wendy Hinton, 
and Jay Lenrow. Mr. Jenkins noted that the Commission now has 18 
members, with one vacancy. He stated that the vacancy was for a 
tenant representative, and that the Governor's Office was looking 
for someone from:the Hagerstown area to fill the vacancy. 

3. Mr. Davison noted that the Real Property Code Revision Committee 
was looking for a Commission member to serve on the Committee. He 
noted that the Committee reviews proposed legislation that would 
amend the Real Property Article. He also noted that he had agreed 
with the Committee's chairman to have the Committee review the 
Conanission's proposed legislation before it is submitted to the 
Governor's Office. The Commission appointed Mr. Lenrow to be the 
Commission's representative on the committee. 

i+. The Commission requested the chairman to arrange meetings with the 
chairmen of the Senate Judicial Proceedings Committee (slated to 
be Senator Mike Miller) and the House Judiciary Committee (Delegate 
Joseph Owens) to discuss the Commission's bills. The Comaission 
appointed a svibcommittee to meet with the chairmen, comprised of 
Mr. Jenkins, Ms. Tromley, Mr. Snowden, Mr. Lenrow and Mr. Abrams. 

5. Mr. Davison noted that the Commission's bills were being introduced 
in the Senate and would be heard by the Senate Judicial Proceedings 
Committee, but had not yet been assigned bill numbers. 
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Mr. Snowden made a motion, which wae seconded by Ms. Hinton, to have 
the CommiSBion support the Htuaan Relation Commission's bill that would 
authorize the Human Relations Commiasion to award damages in housing 
discrimination cases and to have the chairman or a person designated 
by him testify in support of the bill at the legislative hearing. 
Mr. Abrams argued that there was a similar federal legislation that is 
enforced by the Justice Department. Mr. Snowden stated, however, that 
no federal administrative agency is authorized to require a person to 
pay damages in housing discrimination cases to a person against whom he 
has discriminated, Ms. Asparagus noted that HUD has the authority to 
conciliate housing discrimination cases, but has to go to court to 
get an award of damages to a person who has been the victim of 
discrimination. Mr. Snowden noted that the Human Relations CommiBsion 
presently has the authority to award damages in employment discrimination 
cases, but does not have such authority in housing discrimination cases. 
Mr. Snowden noted that if the bill was enacted, the Human Relations 
Commiasion would not have to file a court suit in order to obtain an 
award of damages in a housing discrimination case. Mr. Lenrow noted 
that it is the practice of the federal government to refer housing 
discrimination cases filed with the federal government to a local or 
state deferral agency for initial consideration, except for housing 
discrimination cases involving large numbers of persons. Mr. Lenrow 
noted that if the bill was enacted, the procedures governing the 
award of damages by the Human Relations Commission would be the 
procedures specified in the state Administrative Procedure Act. He 
noted that housing discrimination cases initially would be heard by 
a hearing examiner, with the hearing examiner's decision reviewed by 
the Commission. A landlord would have the right to judicial review 
of the Commission's decision; the court would review the Commission's 
decision based upon the administrative record, rather than holding a 
de novo hearing, Mr. Abrams noted that the bill would deny a landlord 
jury trial in a court and  thus violated a landlord's right to a jxiry 
trial in housing discrimination cases. Other Commission members 
argued that the procedures that would govern the administrative award 
of damages in housing discrimination cases under the bill were typical 
procedures that are applied when administrative agencies exercise 
their authority and that such procedures have never been held to 
violate the constitutional right to a jury trial. The Commission 
approved Mr. Snowden's motion by a vote of 8 in favor, ij, opposed and 
1 abstention. Mr. Davison said that he would contact the Human 
Relations Commission to learn the number of the bill and the date on 
which the hearing on the bill is scheduled. 

Judge Ciotola recommended that the Commission appoint a subcommittee 
to review landlord-tenant bills introduced to the General Assembly and 
to make recommendations to the full Commission as to which of these 
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bills the CoHaaission should support or oppose. Me. Waller noted that if 
the Coffimission adopted this recommendation, the Comffiission would have 
to meet every 7 to 10 days during the legislative session because 
hearings on bills occur fairly freqaently and because there is usually 
a short time between the date on which a hearing on a bill is scheduled 
and the date on which the hearing is held. 

The Commission requested the Eeporter to draft letters to each of the 
persons who testified at the Baltimore City public hearing,, thanking 
them for appearing and testifying at the hearing and telling them that 
the Commission was in the process of considering the issues and 
proposals raised at the hearing. 

The Commission decided to place on the agenda for the March 8 meeting 
the issues raised at the Baltimore City public hearing in which 
Commission members had expressed an interest. 

U. The Commission next discussed agenda item #2 (lobbying on behalf of 
the Commission's bills before the General Assembly). The Commission 
approved the letter to members of the General Assembly that summarizes 
the Commission's five bills, but decided to have the chairman, rather 
than the Reporter, sign the bill. Mr, Jenkins said that he had 
contacted Senator Mike Miller (chairman of the Senate Judicial 
Proceedings Committee) and Delegate Joseph Owens (chairman of the 
House Judiciary Committee) to try to arrange meetings with them to 
discuss the Commission's bills, 

I 
Mr. Davison noted that the five bills had received numbers (SB261I-268), 
but that hearing dates had not been scheduled for the bills. 

5. The Commission discussed plans for a hearing in the Prince George's 
County-Montgomery County area. Ms. Martin-Smith said that the Prince 
George's County Landlord-Tenant Office was interested in participating 
in such a public hearing or at least presenting testimony at the 
hearing. She said that she had not proposed that the hearing be a 
joint hearing of the Office and the Commission. She also said that 
the Office was going to help her find a place for the public hearing 
to be held and would provide a list of landlords and tenants to be 
invited to testify at the public hearing. The Commission decided to 
schedule the public hearing for Wednesday, April 20, 1983. It was 
suggested that Hyattsville was a central location in Prince George's 
County and that a courtroom in the County Services Building in 
Hyattsville would be a good place to hold the public hearing. 
Mr. Ackermann suggested that an auditorium at one of the community 
colleges in the Largo area would be a good place to hold the public 
hearing, Ms, Martin-Smith said that members of the Prince George's 
County Landlord-Tenant Office had expressed an interest in having 
dinner with Commission members prior to the public hearing. The 
Commission approved this idea, and asked the Reporter to check with 
Irving Feinstein to see if the state would pay the cost of such a 
dinner, including the cost of dinners for members of the Office. 
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6. Mr. Lenrow made a motion to table discussion of Mr« Laurent's proposal 
(to have the Commission review leases to identify provisions that are 
prohibited) until the March meeting. This motion was seconded by- 
Ms. Tromley and was passed by the Commission. 

7- Th© Commission then approved several changes in both of the Commission's 
model leases* The Commiasion first approved Mr. Lenrow's motion to 
amend the line of paragraph k  (Rent) of each model lease by adding tb© 
phrase "in advance" after "rent payment," The Commiasion also 
approved Ms. Waller's motions to change the date of approval of the 
leases to February 8, 1983 a^d the effective date of the leases (on 
the first page of the leases) to January 1, 1983» and to have the state 
delay publication of the model leases until after the 1983 Regular 
Session of the General Assembly so that any changes in the model 
leases required because of bills passed by the legislature could be 
incorporated into the model leases. The Commission also approved 
Mr, Snowden's motion to have the leases (when printed by the state) 
state on the first page where copies of the leases can be obtained. 
The Commission also approved Mr. Snowden's motion to amend each of 
the model leases by placing on their cover pages a statement as to 
the types of housing discrimination that are prohibited by Maryland, 

8. The Commiasion voted to have Mr. Davison's landlord-tenant law column 
in the Daily Record reviewed in advance by Mr. Lenrow and Ms, Tromley 
as well as by Ms. Waller, Mr, Zerwitz and Mr. Jenkins, The Commission 
decided, however^ to have Mr. Davison select the topics for the 
column. 

9. Mr. Snowden noted that the Governor's Appointments Office was under 
the misconception that there were no vacancies on the GommiBsion, 
when in fact there was one vacancy. Mr. Snowden noted that a person 
he had nominated to be appointed to the Commission (Pat Joyce, an 
attorney) had received a letter from the Governor's Office indicating 
that she could not be nominated because there was not a vacancy on 
the Commission. The chairman said that he would write a letter to 
the Governor's Appointments Secretary pointing out that there was a 
vacancy on the Commission and requesting that Pat Joyce be appointed 
to fill that vacancy, j 

10. The Commission voted to start future meetings at 7s30 P-ra. rather than 
ItkS p.m, 

I jJ j : i 
11, The meeting was adjourned at 9i20 p.m. 

Steven G. Davison 
Reporter 

ssm 



GOTEHNOR'S LMDLOKD-TMMT 

LAWS STUDY CCMMISSIOH 

Minutes of Meeting 

on February 8» 1983 

1. Present: Jenkins (chairman), Abrams, Snowden, Hinton, Zerwitz, Waller, 
Lenrow, Giotola, Martin-Smith, Dancy, Waller, Asparagus, Ackermann, 
Tromley (quorum). Also present was Ms. Adrith Clark from the Legal Aid 
Housing Bureau. 

2. The meeting started at 7s55 ?•>»• 
i  i       [ll 

3»    The Commission first discussed the issues raised at the Baltimore City 
public hearing held in November, 1982, The Coaimission want through 
each of 21 issues raised at the public hearing, and discussed those 
issues in which at least one Commission member expressed an interest. 

With respect to issue #3, it was noted that bills had been filed 
this session to raise the interest rates on security deposits from 
h% to $%. 

\ 

Ms, Martin-Smith expressed an interest in item #14, which was a 
proposal to prohibit putting the personal property of a tenant who 
has been evicted out on the street. It was noted that Baltimore 
City has a contract with Meniok Co, that has Meniok take the personal 
property of a tenant who is evicted that is on the premises at the 
time of a writ of execution is executed and place the property into 
storage, Mr. Davison said that he thought that this procedure is 
required by a public local law. The Commission requested Mr. Davison 
to obtain a copy of the City's contract with Meniok and the public 
local law (if there is one) and distribute copies to the Commission's 
members. 

With respect to issue #5 (requiring posting of a management company's 
name and phone number on the premises, Mr. Davison noted that section 
8-210 of the Heal Property Article gives a landlord the option of 
placing this information in his leases or in rent receipts. 

With respect to issue #8 (adult-only restrictions), Ms. Waller noted 
that a bill addressing this issue has been introduced to the General 
Assembly. | 
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6. Mr. Abrams moved that the Commiasion inform the Governor's Office, in 
writing, of the rnamber of yea, nea and abstaining votee on hills when 
submitting the Commission's bills to the Governor. He also moved 
that the legislative comtaittees hearing the Commission's bills be 
informed of the Commission's vote on the bills. This motion was 
approved. 

7. Ms. Tromley moved that the Coramission defer discussion of the issues 
raised at the Baltimore City public hearing until the February 
meeting, and that the Reporter prepare and distribute to Commission 
members a list of the proposals and issues raised at that hearing. 

8. The Commission voted to send a brief summary of the Commission's 
bills to each member of the General Assembly. Ma. Asparagus said 
that her office would type envelopes addressed to each member of the 
General Assembly. The Coramission requested the Reporter to draft a 
letter to members of the General Assembly that summarizes the 
Commission's bills. Mr. Snowden proposed that Commission members 
phone members of the General Assembly representing their district 
to discuss the Commission's bills, but Ms. Asparagus said that she 
would not have the time to do so. Mr. Snowden also suggested that 
the Commission arrange a meeting with Johnny Johnson to discuss 
having the Governor's lobbyists lobby on behalf of the Commission's 
bills, but the Commission decided that such a meeting would be futile 
because the Governor would not agree to have his lobbyists work on 
behalf of the Commission's bills. 

9. The Commission appointed a subcommittee comprised of Mr, Jenkins, 
Ms. Hinton and Mr. Aokermann, to testify on behalf of the Commission's 
bills at legislative hearings. 

10. The Commission voted to add the following items to the agenda for 
the February 8 meetings (1) plans for a public hearing in the Prince 
George's County-Montgomery County area; (2) plans for the Commission's 
annual dinner meeting; (3) Mr. Laurent's proposal that the Commission 
review leases to identify prohibited lease provisions; and (U) 
whether the model leases should be amended. 

11. The meeting adjourned at 9*15 g.m. 

Steven Davison, 
Reporter 

asm 



GOTHSSOl'S LAKDLORD-TENMT 

LAWS STUDY COMMISSION 

Minutes of Meeting- 

On March 8, 1983 

1. Presents Jenkins (chairman), Evemgam, Snowden, Ackermann, Abrams, 
Lenrow, Ciotola, Waller, Martin-Smith (quorum). Ma. Elsie May Conen 
of Baltimore also attended the meeting. 

2. The meeting atarted at 7^50 p.m. 

3. It was announced that Neil Meyerhoff had resigned from the Commission. 

I4. Mr. Stollof's and Mr. Kalis' lack of attendance at most Commission 
meetings this fiscal year was noted. Some members suggested that 
the chairman send a letter to the Governor requesting that they be 
removed from the Commission and  replaced by new membera. Mr. Jenkins 
said that before he took such action, he would check the attendance 
records of Mr, Kalis and Mr, Stollof. 

5. Mr. Davison noted that all five of the Commission's bills had been 
reported unfavorably by the Senate Judicial Proceedings Committee 
after a hearing on the bills on February 15. Mr, Davison noted 
that four of the bills did not receive even one favorable vote by 
a member of the Committee, while one of the bills received one vote 
in favor.  It was noted that there were some persons who testified 
in opposition to several of the bills at the February 15 hearing, 
but that these were no witnesses testifying in opposition to several 
of the bills that received unfavorable reports. Mr. Davison noted 
that he had asked the Committee's counsel to give the ComraiBsion some 
feedback as to why the Commission's bills had been reported unfavor- 
ably, but that he had not received a reply. 

The Coraaisaion then discussed ways in which they could lobby more 
effectively on behalf of Commission bills. Mr. Snowden suggested 
that the Goramission hire a lobbyist to work on behalf of the 
Commission's bills. Several Commission members argued that the 
Governor would not approve the use of state funds for such a purpose. 
Mr, Davison noted that the Governor's office would have to approve a 
contract for a lobbyist. Mr. Abrams argued that landlord-tenant 
procedures vary around the state, and that this might be a reason 
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why the Gcmmisaion's bills proposing uniform state-wide law were 
reported unfavorably. It was also staggested that the Gomsaission'e 
bills might receive more support if a member of the General Assembly 
was a member of the Commission, Judge Ciotola suggested that the 
Commission consider analyzing landlord-tenant bills that are 
introduced by members of the General Assembly and testifying in 
support of or opposition to such bills, rather than drafting and 
introducing its own bills. Mr. Lenrow and Ms. Waller noted that 
the Commission would have to meet once or twice a week during 
sessions of the General Assembly if the Comnnission decided to do 
so. 

6. The Commission approved Mr. Snowden's motion to amend paragraph 9 
of the minutes of the February 8, 1983 minutes by changing "Pat 
Joyce" to "Alan Legum." 

7. The Commission voted to hold a public hearing from 7*30 ~ 9J30 p.m. 
on April 18, 1983* in Room 200 of the County Service Building in 
Eyatteville. The Commission also voted to hold a dinner meeting 
prior to this public hearing with members of the Prince George's 
County Landlord-Tenant Commission and staff of the Prince George's 
County Landlord-Tenant Office. The dinner was scheduled to be held 
at the Holiday Inn at 9137 Baltimore Boulevard, College Park, 
beginning at 6:00 p.m. on April 18. The Commission asked the 
Reporter to distribute press releases for the public hearing in 
Montgomery County and Prince George's County. The ConmisBion 
also decided to charter a van to transport Commission members to 
and from Baltimore and College Park - Hyattaville on April 18 for 
the dinner meeting and public hearing. 

8. Ms. Martin-Smith proposed that the Commission hold a landlord- 
tenant symposium in the fall of 1983. which would be open to land- 
lords and tenants» groups and other members of the public. She 
suggested that attendees of such a symposium could discuss land- 
lord-tenant issues in depth. Mr. Snowden suggested that such a 
symposium also could be a retreat for Commission members. 

9- The Commission voted to hold a regular meeting in May, and the 
annual dinner meeting in June. 

10. The meeting adjourned at 9:15 p. m. 

Steven G. Davison 
Reporter 

SGD/ am 



LAWS STUDY COMMISSION 

Minutes of Public Hearing 

In County Service Building 

In Byattsville 

On April 18, 1983 

1. Present; Jenkins (chainaan), Giotola, Asparagus, Lenrow, Martin-Ssnith, 
Legum, Hinton, Snowden, Dancy, Abrams (quorum). 

2. The hearing began at "Jt^Q  p.m. and adjourned at 10$00 p.m. 

3. The first witness to testify was Randy Jones of the Maryland Public 
Interest Research Group, located at the College Park campus of the 
University of Maryland. She said that her group operates a Tenant 
Hotline, She indicated that the vast majority of telephone calls 
to the hotline dealt with needed repairs. She said that most of the 
callers were from Prince George's and Montgomery Counties. She 
reported that one tenant caller said his lease had. a clause which 
made the tenant responsible for repairs to the premises that cost 
under 150.00, with the landlord responsible only for the cost of 
repairs that exceeded $50.00. She said that the hotline had received 
complaints by three other tenants (two of whom were students) with 
similar lease provisions. She argued that there should be a statute 
requiring landlords to pay the costs of certain repairs (such as 
repairs to heating, plurabing and cloctrical systems). Ma. Jonas 
noted that most students who are tenants are month-to-month tenants. 

k*    Mane Snowden, the Senior Investigator of the Montgomery County Office 
of Landlord-Tenant Affairs, then read a written statement on behalf 
of Charles Gilchrist, the Montgomery County Executive (copy enclosed). 

After she read this written statement, Mr. Snowden asked her, with 
respect to the pet proposal, how a landlord would know when a 
tenant's existing pet had died. 

With respect to her proposal with respect to §8-208.1v Mr. Legum 
argued that the six month cut-off provision protects a tenant from 
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eviction for six monthe after his complaint. He suggested that if the 
six month provision was repealed, a tenant might be given a notice to 
quit two or three months after he made a complaint. Mr. Snowden 
said that if the six month period was repealed, the reasons for each 
notice to quit in dispute would have to be investigated. 

Ms. Snowden noted that Montgomery County doea not believe that it 
has the authority to regulate the conversion of rental housing to 
cooperatives. 

Ms. Hinton noted that a bill that would have amended the retaliatory 
eviction failed in the present session of the General Assembly. 

With respect to Ms. Snowden's pet proposal, Mr. Abraats noted that her 
proposal would not prohibit a landlord from evicting a tenant with a 
pet at the end of the term of the tenant's lease. Mr. Lenrow said 
that her proposal would allow landlords to give a notice to quit to 
a tenant with pets, and that a "pet" bill would have to prohibit 
eviction of a tenant because he has a pet, Ms. Snowden noted that 
there was a problem with month-to-aionth tenants who have pets. 
Mr. Lenrow noted that a state statute prohibits discrimination 
against handicapped persons with pets. 

5. The next persons to testify were Judith Heiralich, an attorney wife 
Legal Aid in Prince George's County, and a tenant client of hers, 
Debra Wells. Ms. Wells said that her landlord had charged her excess 
late payment charges ($60.00 late charges when her $280.00 rent was 
paid late). She noted that her refrigerator had been leaking freon, 
and that her landlord attempted to evict her after she complained to 
him about the freon problem and about the excess late charges. She 
also said that more than $100,00 worth of food in the refrigerator in 
her rented apartment had been tainted by freon and ruined. She then 
refused to pay her rent because of the contamination. She noted that 
a judge, in her landlord's suit to collect her rent, has required her 
landlord to reimburse her for the cost of the food which was contam- 
inated by the freon. Ms. Wells also noted that her landlord never 
gave her copies of her executed written lease and his rul.es and 
regulations, and had claimed in court that she had not executed a 
lease, 

Ms. Heimlich noted that after the judge reduced MB. Wells' rent in 
her landlord's rent suit, the landlord sent her a notice that her 
rent was late. Ma. Heimlich noted that Ms. Wells' landlord called 
his late charge "discounted rent" (i.e. rent was set at $280.00 if 
paid by the first of the month, but was $320,00 if paid after the 
first of the month. 



Ms. Heimlich then raised a number of iesues. First, she raised 
problems with respect to the retaliatory eviction statute ($8-208.1) 
(she referred to Ms. Wells receiving a notice to quit after she 
complained about her refrigerator). She noted that one judgej relying 
upon 18-208.l(f), has held that §8-208.1 does not protect month-to- 
month tenants, because -under the common law a landlord is not required 
to give a month-to-month tenant a reason for giving him a notice to 
quit. Consequently, this judge held tha| i8-208,l(f) precluded him 
from examining why a landlord had given a month-to-month tenant a 
notice to quit. Ms. Heimlich also noted a case where two elderly 
tenants were afraid to complain to their landlord about high electrical 
bills (which they were required to pay in addition to rent), after 
the landlord converted their unit to an individual electrical meter. 
Ms. Heimlich argued that 18-208.1*8 written and certified mail notice 
requirements presented problems for tenants. 

Ms. Heimlich also noted that the Prince George's County Code eeems to 
prohibit retaliatory eviction of month-to-nonth tenants. 

She also stated that Prince George's County District Court judges 
refer cases in which rent escrow defenses -are raised by tenants to 
the Prince George's County Landlord-Tenant Commiseion, and then 
dismiss such cases. Mr. Davison noted that referral of such cases 
to the County Commission is authorized by i8-)403 of the Real Property 
.Article, but that 18-1403 does not authorize dismissal of the suit 
after referral. Ms. Heimlich noted that District Court judges in 
Prince George's County refuse to take jurisdiction over eases based 
on the Prince George's County rent escrow ordinance, because they 
interpret §8-211(o) of the Real Property Article as barring state 
courts from taking jurisdiction over cases involving the Prince 
George's County rent escrow ordinance. Ms. Heimlich noted that such 
decisions were not appealed because tenants could not post appeal 
bonds. 

Ms. Martin-Smith noted that the purpose of the Prince George's 
County landlord-tenant ordinance was to resolve landlord-tenant 
disputes without having to resort to the courts. 

Ma, Heimlich also noted that Ms. Welle' landlord had sent her auramonsee 
to collect rent and late charges when the rent had in fact been paid. 
Ms. Heimlich stated that summonses also had been sent to Ms. Wells 
prior to the grace period for paying rent that was specified in 
Ms. Wells' lease, apparently in attempts to cut-off Ms. Wells' rights 
under the rent escrow .and retaliatory eviction statutes and her right 
of redemption under 88-J4OI. She noted, however, that some judges 
enter notations on the jackets of docket files when invalid summonses 
have been issued. 
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Ms. Heialich also advocated that a good cause eviction statute be 
adopted. In addition, ohe criticized the requirement in the rent 
escrow statute that notice of defects be given by certified mail or 
by a housing code violation notice, noting that the retaliatory 
eviction statute only requires written notice. She suggested that 
the statute should be amended to require only proof of actual notice. 
She pointed out that most tenants don't think to send complaints by 
certified mail. She also advocated raising the interest that a 
landlord must pay a tenant on his security deposit (presently l$>). 

6. Christine Doyle, a Legal Aid Attorney representing Montgomery County 
clients, discussed landlord-tenant problems faced by her clients. 
She noted that 6-8 times a year, she receives complaints about 
landlords threatening to evict tenants by self-help (in less than a 
day) without judicial process. She noted that these landlords 
ignore her threats of suits for damages by the tenant if the land- 
lord engages in self-help eviction. She noted that when 8elf~heip 
eviction occurs, the evicted tenant's goods are often placed on the 
street and  are then stolen. She proposed, as a deterrent against 
self-help eviction, a statute making a landlord who evicts a tenant 
by self-help liable for punitive damages of four times the tenant's 
rent in addition to compensatory (actual) damages. Judge Giotola 
suggested that self-help eviction should be deterred by criminal 
penalties in addition to civil liability statutes. 

Ms. Doyle also proposed that landlords be required to obtain and 
maintain a license. She also suggested that statutes should require 
landlords to inspect heating, plumbing and electrical systems and 
make them liable for damages to tenants when they fail to maintain 
such services. She noted, as an example of a situation that would 
be covered by such a statute, a case in which tenants were burned 
out of their apartments because the boiler exploded, and the landlord 
refused to reimburse the tenants for their losses. Ms. Doyle argued 
that if landlords were required to inspect such systems, they could 
be presumed to have notice of problems in such systems. 

Judge Ciotola noted that sheriffs have no authority to stop self-help 
evictions by landlords. He noted that a landlord in Baltimore Gity 
who evicts a tenant by self-help is subject to criminal penalties 
(for breaking and entering and malicious destruction of property). 

7. Charles Shyrock of the Prince George's County Landlord-Tenant office 
then read a written statement (copy attached). He noted, with 
respect to paragraph #1 of his statement, that corporations were 
claiming the exemption in question. With respect to paragraph #5 
of the statement, he noted that the county required at least 21+ 
hours written notice of entry, but that notices of entry often 
state that entry will occur sometime in the next 30 days and that the 
landlord will notify the tenant that he has entered the premises. 
With respect to security deposits, he proposed record-keeping or 
transfer-reporting requirements. 
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8. The next witness to testify was Michael Hardy, a member of the 
Prince George's County Landlord-Tenant Commssioa, who submitted 
a written statement (copy attached)» He initially raised the 
problem of enforcement of the security deposit statute. He noted 
that §8-203 of the Real Property Article can be interpreted aa 
exempting administrative agencies from the two year statutes of 
limitations and treble damages provisions of the statute. Mr. Hardy 
proposed that administrative agencies be given authority to enforce 
s8~203, with authority to award treble damages and attorneys' fees* 

Mr. Hardy also noted the issue of the respective jurisdiction of 
the courts and administrative agencies over landlord-tenant disputes. 
He said that the Prince George's County Code authoiizea either the 
courts or administrative agencies to resolve such disputes. He 
raised issues of primary jurisdiction and exhaustion of administrative 
remedies under the ordinance. He also pointed out that the backlogs 
in judicial dockets give more jurisdiction to administrative agencies. 

9. Mr. Shyrock noted that administrative agencies enforcing landlord- 
tenant ordinances face a shortage in resources. He said that 
Montgomery County has six inspectors but approximately 145,000 rental 
units, Ms. Snowden noted that Prince George's County has 1-3$- 
inspectors for 90,000 rental units. 

10.  An unidentified Prince George's County landlord complained about 
delays of up to two months in the county before suits to evict 
tenants for non-payment of rent are heard. 

Steven 6* Davison 
Reporter 

Attachments 
SGD/sm 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 

Minutes of January 17, 1984 Meeting 
Room 205, University of Baltimore Law School 

1. Present:  Jenkins (chairman), Ciotola, Martin-Smith, Ackerman, Hinton, 
Snowden, Dancy, Abrams (quorum). 

2. The meeting began at 7:45 p.m. and adjourned at 9:30 p.m. 

3. Chairman introduced the new Reporter, Michele Gilligan, Associate Professor, 
University of Baltimore Law School, 1420 North Charles Street, Baltimore, 
Maryland  21201.  Her telephone number is 301-625-3121. 

4. Chairman distributed Supplements to the Real Property Article of the Annotated 
Code.  The Reporter will distribute the Supplement to those who were not 
present. 

5. Chairman reviewed current membership on the Commission.  Joan Asparagus, a 
tenant representative, has resigned and recommended Franzell Haywood to 
replace her.  For nonattendance, the Chairman has requested the replacement 
of Michael Kalis, a landlord representative, Bill Scriven, a tenant repre- 
sentative, and Jack Stollof, a landlord representative.  The Governor's 
Appointment Secretary has taken no action to date. 

6. Chairman requested that the meeting days be changed for the balance of the 
Spring Semester to accommodate Professor Gilligan who has two night classes 
Tuesday night.  At Ms. Martin-Smith's request, the meeting time will be at 
7:30 p.m.  All present agreed to meet in Room 205 of the Law Center on the 
second Wednesday of February, March, and April.  Those dates are: 

February 8 7:30 p.m. L.C. 205 
March 14 7:30 p.m. L.C. 205 
April 11       7:30 p.m.    L.C. 205 

7. Chairman requested that any member with items for the agenda contact him 
two weeks before the meeting to put the items on the agenda.  The agenda 
with parking passes will be mailed out one week before the meeting.  If a 
member can not attend, the member should call and leave that message with 
Professor Gilligan's secretary.  The number is 625-3121. 

Please note this is a policy change.  It is now the member's responsi- 
bility to notify the Reporter if he will be unable to attend a meeting. 

8. The Commission then addressed two prefiled bills before the legislature: 
Senate No. 99, An Act Concerning Public Assistance Recipients - Public Housing 
Tenants - Rent Reduction and Payments, and House No. 22, An Act Concerning 
Lar.dlord and Tenant - Pets of Elderly Persons. 

Senate No. 99 authorizes deduction of rent for public housing from a 
tenant's public assistance grants before distribution of the grant to the 
tenant and disbursement of the withheld sum directly to the public housing 
authority- 

The discussion focused on the administrative problems inherent in the 
bill, the difficulty these tenants have getting repairs made, the adequacy 
of the current system to deal with the problem, the existence of approximately 

I 
/ 
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1,500 public housing cases on the Baltimore City docket in a month in- 
volving rents of a small amount like $8.00, and the need to distinguish 
fairly between those tenants who meet their obligation and those who don't. 

Motion was made by Judge Ciotola and seconded by Mr. Hinton to invite 
someone from Public Housing and someone from Social Services to our next 
meeting to discuss the need and effect of this bill.  In favor - 7; Opposed 
0. 

House No. 22 allows an individual over 60 to keep a dog, cat, fish, 
or bird in his apartment if the animal was not forbidden in the original- 
lease.  In addition, the landlord cannot require the tenant to pay an addi- 
tional fee for the pet greater than 25% of one month's rent. 

The members observed that pets damage carpeting and hardwood floors, 
the smell bothers other tenants, some tenants are allergic to pets, the 
preamble of the bill was unreasonably broad, and pets have been found to 
be very therapeutic. 

Motion by Mr. Abrams, seconded by Judge Ciotola, to take no action. 
In favor - 7; Opposed - 0. 

9.  Reporter requested that all members of the Commission, who have information 
on bills, please let her know since the information system she has is not 
as rapid as the informal network many of them have. 

10.  Ms. Martin-Smith presented the information she had collected on a workshop 
at Turf Valley.  The Chairman appointed a subcommittee of Ms. Martin-Smith, 
Mr. Lenrow, and the Reporter to explore the idea more. 

The meeting adjourned at 9:30 p.m. 

Michele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION/ 
• •••,. 

Minutes of February 8, 1984 Meeting ,.     I 
I APR 5 Vr'J         I Rm. 205, University of Baltimore Law School j 

. I 

1. Present:  Abrahms, Ackerman, Ciotola, Dancy, Legum, Lenrow, M^rtior.Smit^ ^X^f'' 
Snowden, Tromley, Waller, Zerwitz (quorum). ^^l.- ' '..v^' 

2. The meeting began at 7:40 p.m. and adjourned at 9:30 p.m.  Neutral member 
Jay Lenrow acted as chairman. 

3. The minutes from the previous meeting were reviewed..  The current member- 
ship of the Commission is seventeen due to two resignations.  In addition, 
the Chairman has requested three others who have not resigned but are in- 
active, be replaced.  A quorum is nine members at current strength and the 
minutes incorrectly state a quorum exited at the last meeting. 

4. The reporter passed Bregman and Everngam, Maryland Landlord-Tenant Law 
Practice and Procedure (Michie 1983) around, and explained that it had not 
been ordered and requested direction on whether it should be ordered at 
this time given budget constraints and deficiencies in the book.  Motion 
by Mr. Ackerman, seconded by Ms. Waller, to order fourteen copies.  In 
favor five, opposed two. 

5. The reporter requested direction on whether the Commission wished to con- 
tinue the Commission articles in the Daily Record. Motion by Ms. Waller, 
seconded by Ms. Tromley, to continue the articles.  All in favor. 

The review committee for the articles will be Mr. Lenrow, Mr. Snowden, Ms, 
Tromley. Ms. Waller and Mr. Jenkins. 

6. The reporter explained the budget situation as explained to her by Mr. Strief, 
Governor's Administrative Officer.  The Commission does not per se have an 
individual budget, but is lumped with all the other Commissions.  The total 
amount requested for all the Commissions is approximately what they spent 
the previous fiscal year. 

Last fiscal year, the Commission spent approximately $4,600.  If the 
other Commissions have not already spent the money approximately that much 
is available to the Commission to spend by June 30, 1984. 

Although Mr. Strief did not have exact figures available, he thought 
the Commission had spent very little of that money. 

7. The workshop to be sponsored by the Commission was extensively discussed. 

Motion by Mr. Snowden, seconded by Ms. Waller, that the Workshop be 
May 5 and 6, 1984, at Hunt Valley.  All in favor. 

Motion by Judge Ciotola, seconded by Mr. Snowden, that the topics 
of the workshops would be: 
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1) leases and landlord and tenant responsibilities; 

2) payment of rent directly out of social services checks; 

3) housing discrimination - adults only, pets, handicapped; 

4) rent control; 

5) good cause eviction; and 

6) housing the homeless; 

and some flexibility would be permitted to the organizing subcommittee, 
Ms. Martin-Smith, Mr. Lenrow, and Ms. Gilligan in planning.  All in favor. 

Motion by Mr. Zerwitz, seconded by Judge Ciotola, to invite either 
Judge Janey or Judge Bell to speak at a Saturday night dinner.  All in 
favor. 

Several additional areas discussed and left to the subcommittee to decide 
upon: 

1) obtaining continuing education credit for the program 
for real estate brokers; 

2) inviting the Governor and other politicians to the wrap- 
up session on Sunday to review what was covered; 

3) requiring stating of preferences on the registration forms; 

4) charging a $5 registration fee for the sessions and an 
additional fee for dinner, overnight accommodations and 
the brunch wrap-up; 

5) transportation from downtown Baltimore to Hunt Valley; 

6) employing and paying law students to monitor the sessions 
and take notes on them. 

8. Reporter ran through legislative update.  Senate Bill 99 was unfavorably 
reported. 

She then discussed the lagtime problems she suffers both getting the 
bill copies and then between meetings of the Commission.  She will attempt 
to do a weekly mailing to inform members on the legislation. 

9. Motion to adjourn by Mr. Snowden, seconded by Mr. Lenrow. 

c 
r ( 

Michele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TENANl LAWS STUDY COM-ST 

Minutes of March 14, 1984 Meeting 
Library Conference Room, University of Baltimore 

Snowden, Waller, Zerowitz.  (quorum) 
Present:     Ackerman,   Clotola,   Hinton,   Jankins   (ChairmanSfa/ Jjeeum,   Len-i'^V^ 

%J4TF ! r^ v<.v"-^''' 

The meeting began at 7:40 p.m. and adjourned at 9:30 p.m.  The reporter 
apologized for the confusion on the room. 

3. Minutes from the previous meeting were received. 

4. The agenda for the meeting was distributed.  The Bregman and Everngam, 
MaryIand_Land!ord-Tenant Law Practice and Procedure (Michie 1983) was 
distributed to those present. 

5. The pamphlet on "Rent Escrow", published by the District Court 
headquarters, was distributed.  Several inaccuracies were noted in the 
text.  The Commission will not distribute the pamphlet. 

6. The Chairman was notified by telephone by the Appointments Secretary of 
the Governor that four people had been appointed to the Commission. 
The Commission is short five members:  three landlord members and two 
tenant members, 

7. Topics for the Daily Record articles were suggessted: 

a. 
b. 

Explanation of time sharing; 
Review of conditions which warrant a rent escrow action and 
must be fixed Immediately; 
Review of licenses and registrations necessary to rent 
housing; 
Update on ground rents since Judge Kaufman's article; and 
Common problems Baltimore Neighborhoods have received on 
their hotline. 

The workshop to be sponsored by the Commission was extensively 
discussed. 

The Chairman expressed his great appreciation of the work done by 
Ms. Martin-Smith, Ms. Tromloy, Ms. Waller, and the reporter, and his regret 
that Ms. Marcin-Smith was resigning from the sub-committee.  The Committee 
then covered the items on the agenda. 

Mailint 

The envelopes representing the current mailing were circulated for 
corrections or deletions.  The first mailing will be 125 people or 



organizations.  This is exclusive of press releases and any individual 
mailing Commissioners do. 

Mr. Snowdan suggested reaching more community associations by 
contacting Tom Davis, 396-3363, and Karcia Michaelick, 224-1821, for Anne 
Arundel Community groups. 

Any additions to the mailing should^be sent in writing to the 
reporter, 

Location 

The location of the Workshop was changed to the University of 
Baltimore School of Law because of the 2-3/4 hour time that meeting rooms 
would not be avallabe at Hunt Valley. 

No arrangements had been finalized on dinner, overnight 
accommodations or brunch.  The Belvedere was the suggested location. 

The Chairman reminded Commissioners that the Administrative Office 
of the Governor will not pay for overnight accommodations if the 
Commissioner travels less than 50 miles to the Workshop. 

Continuing Education Credit for Real Estate Brokers 

The Workshop has been approved for eight hours of credit by the Real 
Estate Commission. 

Scholarships 

Mr. Snowden requested the reporter clarify how the $25.00 cost for 
sessions and lunch was obtained.  The reporter stated Hunt Valley was 
going to be $15.00 without lunch, and adding a $10.00 lunch made the 
cost $25.00.  Ms. Hinton pointed out that the previous meeting's minutes 
suggested a low charge of $5.00 for the sessions. 

The view was expressed that the cost of $25,00 for the sessions and 
lunch was too high to allow participation of some members of the public 
whose views on these topics are needed.  Possible solutions offered were a 
waiver of all costs, a sliding scale to be administered by the reporter, 
ticketing for lunch and no charge for the sessions, and the same charge for 
everyone. 

Motion by Mr. Lenrow, seconded by Mr. Ackerman, to amend the 
cover letter to permit senior citizens, full-time students, recipients of 
welfare or unemployment benefits, and handicapped to attend all of the 
sessions for $5.00.  Four in favor, three opposed, two abstentions.  Motion 

passed. 



Clarification from the Chairman requested by Mr. Snowden on the 
requirements of a motion to rescind.  A two-thirds vote is necessary. 
Motions by Mr. Snowden, seconded by Mr. Legura, to rescind prior motion. 
Three in favor.  Motion failed. 

Recording of Sessions 

Commissioners expressed the view they did not want to fulfill tha- 
function, but wanted to be free to circulate between sessions.  Ms. Waller 
volunteered to approach CJ about recording the sessions.  The reporter was 
directed to see if University of Maryland law students have examinations as 
do University of Baltimore law students in order to use them to record the 
sessions. 

Wrap-Up 

The Chairman will run the wrap-up session at brunch 0,1   Sunday 
morning and the reporter will do the Lease session. 

Special Gugsj^js 

The Governor, Lieutenant-Governor, Comptroller, and Chairman of the 
House and Senate Judiciary Committees should be invited as guests. 
Everyone else should pay since it is too hard to draw a line. 

All the panelists as well as Commission members will attend for no 
charge. 

9,  The reporter presented the following summary of Legislative authority; 

House of Delegates Bills 

22 unfavorable report 1/31/84 
504 hearing in Judiciary 2/08/84, no report 
517 hearing in Judiciary 2/09/84, no report 
845 hearing in Judiciary 3/07/84, no report 
854 no aption in Judiciary 
878 hearing in Judiciary 3/07/84, no report 

1,103 hearing in Judiciary 3/09/84, no report 
1,245 hearing in Constitutional and Administrative at 1:00 p.m., 

3/15/84 
1,291 hearing in Judiciary 3/07/84, no report 

Senate Bills 

99    unfavorable report in Finance 1/31/84 
209    unfavorable report in Judiciary Proceedings 2/28/84 



530 hearing in Judicial Proceedings 2/23/84, no report 
588 passed In House Constitution and Administrative law 
596 passed in House Judiciary 
930 unfavorable report in Judicial Proceedings 3/09/84 

1,039 passed in House Judiciary 
1,041 hearing in Judicial Proceedings 3/06/84, no report. 

Recognizing the problem of the speed with which the legislature 
acts during the session, the reporter noted other groups reviewing 
legislation meet more often than once a month. 

Motion by Judge Ciotola, seconded by Mr. Lenrow, that in the 
future the Commission discuss whether to meet more frequently during 
the legislative session.  All in favor. 

The meeting adjourned at 9:30 p.m. 

Michele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 

Minutes of April 11, 1984 Meeting 
Room 205, University of Baltimore Law School 

1. Present:  Jenkins (chairman), Abrams, Ackerman, Cohen, Harris, Hayward, 
Martin-Smith, Tromley, Zerwitz.  (quorum) 

2. The meeting began at 7:47 p.m. and adjourned at 9:15 p.m. 

3. Chairman introduced and welcomed the new members to the Conmission. J^tess*" 
new members were Ms. Cohen, a tenant representative, Mr. Harris, 
representative, and Ms. Hayward, a tenant representative.  Mr. P 
landlord representative, has also been appointed, but due to th 
notice of the meeting was unable to attend. 

That leaves a landlord representative vacancy.  In additi 
Chairman informed the Coiumissioners that Mr. Everngam, a landl 
tive, called to say he was resigning.  The Chairman complimente 
on his contribution as the Commissioner with the longest tenure 

The Chairman reviewed the calendar for the next meeting dates and all present 
agreed to revert to meeting the second Tuesday of the month now that the 
reporter no longer has class.  The following schedule has been agreed to: 

May 6 - after the brunch 
June 12 - a dinner meeting between Baltimore and Washington to 

be reported on at the May 6 meeting by the Chairman 
July 10 - possibly on Mr. Zerwitz"s boat 
August 14 - University of Baltimore Law School, Room 205 

Minutes of the last meeting were approved with correction that Ms. Martin- 
Smith had resigned as Chair of Subcommittee on the Workshop, but had not 
resigned from the Subcommittee. 

Upon request, Ms. Martin-Smith explained that she had resigned as Chair of 
the Subcommittee because she felt that inadequate communications with her 
occurred before decisions were made. 

The reporter reviewed what had occurred with regard to the Workshop.  The 
following meals are arranged: 

lunch - Overlea Caterers in the Academic Center 
dinner - Engineering Society 
brunch - Gourmet Caterering (in) Terrace Room of Belvedere 

Overnight accommodations at the Belvedere are available. 

All the panelists have been contacted by letter and thanked for their 
participation. 

The registration so far is only ten. 
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7. The Commissioners expressed concern with the number of registrants and 
delegated to the Subcommittee and Chairman the authority to revise the 
schedule if necessary. A conference call at 5:00 p.m. on April 26, 1984, 
was to be made to determine what would occur. 

8. The Chairman told the Commissioners that he was contacted about adding 
Nathaniel McFadden to the "Housing the Homeless" panel. This addition 
was agreed to. 

9. The need for additional publicity was discussed.  The Chairman indicated that 
he would contact CPHA, and Mr. Zerwitz, the Daily Record. Mr. Abrams 
expressed willingness to contact Channel 20, and Ms. Martin-Smith, Cable TV 
in Prince George's County. 

10. The mechanics of the Workshop were discussed. The Commissioners will do 
registration and recording of the sessions. The Subcommittee will make 
the assignments. 

11. The Chairman expressed his satisfaction with the Bregnam & Everngam book, 
Maryland Landlord-Tenant Law Practice and Procedure, which was distributed 
to Mr. Harris, Ms. Martin-Smith, Ms. Tromley, and Mr. Abrams.  The Anno- 
tated Code was given to Mr. Harris. 

12. The reporter promised a legislative review for the next meeting. 

13. Mr. Abrams moved to adjourn, seconded by Mr. Ackerman. 



GOVERNOR'S lATOLORD-TENAMT LAWS STUDY COMMISSIOM 
Brunch Wrap-up May 6, 1984 

Terrace Room, Belvedere Hotel 

1. All the sessions were taped.  Ms. Martin-Smith is going to have those 
sessions transcribed. 

2. Once transcribed, those sessions will be discussed in a column in the 
Daily Record and other papers. 

3. The Commission members present were pleased at the response and plan 
to do a similar workshop next year in another part of the state. 

4. The Good Cause Eviction session showed the clearly divided sides on 
the issue.  Landlord sympathizers maintain that such legislation makes 
it harder to evict bad tenants.  Tenant sympathizers maintain such 
legislation fosters security of tenure in the property and this 
interests causes the tenants to take better care of the property. 
Public housing basically has good cause eviction.  One of the pro^feSSBiP^a 
with this is, for example, if Section 8 housing is involved in^S'ipMM^#.? 
an afficial Section 8 letter stating the tenant is not compljilng with 
the lease will act as evidence for the tenant's eviction, bift a 
notarized statement of surrounding tenants will not.  Thosw tenants 
must then come down to court to testify. i   MAY 15 i9fl4 

5. The Housing Discrimination session arrived at several conse*s,jgj 

A. Legislation in this area should be on new constructicfl^opyr 
Existing construction is too costly to convert in many cases. 

B. Public service departments like the fire department and the 
police department should have a record of where handicapped tenants 
are located within a buildiqg. 

C. The moderator did an excellent job of controlling discussion 
and the two panelists had  good knowledge of the problems, laws, and 
proposed legislative solutions. 

6. The Landlord and Tenant Rights and Obligations received mixed reviews. 
Although conceived as a review of existing law, there was some 
question that it might have been too technical.  Also there was so 
much to cover that all of it couldn't be covered. 

If a coverage of the existing law is desired in the future, the 
Reporter suggests that instead of a panel format, a lecture by one 
person would better accomplish that purpose. 

7. The Housing the Homeless session was very educational in defining the 
problems.  It is necessary to first build a community consensus that 
this is a community problem.  Communities don't want to recognize the 
role they must play if the human needs of the homeless are to be met. 



The homeless are not bad neighbors.  Shelters for them have no 
problem getting property or personal liability insurance because 
historically, they make no claims. 

To meet the problem, it must be made a priority item and money 
devoted to it. 

The panel in Rent Control gaved the history of Rent Control, how it 
has been challenged in court, and the nature of a landlord's interest 
in investment property.  Once the discussion was opened to the 
audience, it was clear that the sides are drawn on this issue. 

Landlord sympathizers point out that from an investor's point of 
view it leads to abandonment and poor upkeep.  Also, when it is in 
place a landlord feels he must take the allotted increase each time 
since he is not sure what the future holds. 

Tenant sympathizers point out increases are more than their 
salaries permit, and they need some certainty in planning their 
futures. 

All thought Judge Bell's speech was well prepared and excellent.  He 
suggested instead of trying the same solutions to the same problems 
that some new solutions be tried. 

Michele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TEMAMT LAWS STUDY COMMISSIGI 
Minutes of May 6, 1984 Meeting 
Terrace Room, Belvedere Hotel 

1. Present: Jenkins (chairman), Ciotola, Martin-Smith, Waller, Zerwitz. 
(no quorum). 

2. The meeting began at 9:45 a.m. and adjourned at 10:00 a.m. 

3. The Chairman determined that the expense of the Workshop foreclosed a 
dinner meeting in June.  The May 5 Workshop dinner at the Chesapeake 
Restaurant would take its place. 

4. Mr. Zerwitz"s boat will not be at the Inner Harbor in July so the 
Commission meeting cannot be held on it. 

5. The schedule of Commission meetings is revised to show the foiloiving: 

June 12 - University of Baltimore School of Law, Room 213 „.',<•.;v'; ^ '•• 

July 10 - University of Baltimore School of Law, Room 213* 

August 14 - University of Baltimore School of Law, Room 205 
(Reporter will be out of town) 

:' \    • ',    i 
"- •' *•, 

6. Judge Ciotola expressed his thanks to everyone who worked hard on the 
Workshop and commented how well it had gone. •^ s 

v.-       ...^ 

7. The Chairman expressed his pleasure with the well prepared articulate 
speech Judge Bell presented on "Status of Landlord-Tenant Relations." 

8. Meeting adjourned to conduct wrap-up. 

Michele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of August 21, 1984 Meeting 
Roam 205, University of Baltimore 

Present; Jenkins (chairman), Ackerman, Cohen, Dancy, Harris, Waller, 
Zerwltz (no quorum). 

The meeting began at 7:45 p.m. and adjourned at 9:30 p.m. 

The lack of a quorum was noted and the reporter related that Mr. 
Abrams, Judge Ciotola, Mr. Lenrov, and Ms. Martin-Smith did contact 
her as requested in the notice of the meeting.  Agreement, was reached 
to move the meeting to the State Department of Transportation to see 
if that improved attendance. 

The members present discussed what to do with the transcripts of the 
May Workshop,  They derided to accept. Ms. Martin-Smith's proposal to 
turn the tranecripbs into reports to be sent to the Governor with 
Commission recommendations. 

The procedure agreed upon was:  1) to assign one commissioner for 
each session; 2) that commissioner would obtain the transcript of the 
session from Ms. Martin-Smith; 3) the transcript would be turned into 
a draft report; 4) the draft would be circulated and approved by all 
the Commission; 5) the approved final report would be sent to the 
Governor . ,»;£-"•;• t S"r r- 

The following agreed to do drafts: if 

Mr- Harris - Good Cause Eviction 

Ms. Dancy - Housing Discrimination 

Mr. Ackerman - Rent Control 

Ms. Waller - Housing the Homeless 

ceo 20  19B4 

m ^r 
•^, „;...:„. > - 

Ms. Gilligan - Landlord-Tenant Rights and Obligations 

Mr. Harris introduced the topic of the inconsistency of how the 
counties deal with "white slips" or emergency grants.  Mr. Zerwitz 
expounded the discussion to suggest that it would be useful to have 
commissioners attend court in each county to observe what is actually 
done and suggest standardized procedures.  Mr. Ackerman painted out 
that not only are the procedures not standardized but the personnel 
are funded differently with different accountability, i.e., elected 
sheriffs vs. constables.  Ms. Waller returning to Mr. Harris' concern 
suggested changing the complaint form to permit whatever proof DSS 
needs to be on the form.  Ms. Dancy thought a judgment was needed 
under the emergency grants law.  A consensus of those present was 
reached to consider making a meeting with all the judges about 
procedure this year's objective. 

Michele Gilligan 
Reporter 



£i) ^^ 

\ 
G|(VEMOR"S LANDLORD-TEMANT LAWS STUDY COMMISSION 

Minutes of September 11, 1984 Meeting 
ard Room, State Department of Transportation 

BWI Airport 

nlcins (chairman), Abraras, Ackerman, Dancy, Harris, Hayward, 
egum, Lenrow, Martin-Smith, Saawden, Waller, Zerwitz (quorum)- 

2. The meeting began at 7:45 p.m. and adjourned at 9:15 p.m. 

3. The minutes of the last meeting were approved with the change that Mr. 
Snowden did contact the Reporter prior to the last meeting. 

4. The Chairman expressed his appreciation of the use of the Board Room 
of the State Department of Transportation for the Commission's monthly 
meetings. 

5. The Chairman passed the record of past attendance for the members to 
check.  He told Commissloners about his efforts to bring the Commission 
to full strength. 

6. The letter from the consultant for Cable Television was discussed. 
Commissioners raised questions about compensation for landlords under 
their proposal, about problems like those foreseen in condominiums 
where one system is installed and an individual owner may demand 
another, about an individual's right, to receive cable television if no 
right to receive basic television signals exist, and about the 
propriety of giving cable television the same status as a public 
utility. 

Motion by Mr. Abrams, seconded by Mr. Snowden, to invite the 
consultant to make a presentation at the next Commission meeting. 
Passed. 

7. The transcripts of the May Workshops were handed out. by Ms. Martin- 
Smith.  It was agreed that those doing the initial drafts for the 
Commission to study should have those drafts done by November 1 and 
get them to the Reporter so she can have them xeroxed for the November 
13 meeting. 

8. The problem of unified court procedure especially with regard to 
emergency grants was discussed.  The Reporter explained that the 
statute contained no requirement for a court order, however, the 
Department of Social Services regulations under the statute did 
require a court order. 

Mr. Harris expressed Judge Clotola's desire to be present for any 
discussion of court procedure and his inability to attend the meeting 
because of short notice. 

The discussion on emergency grants raised the inconvenience to 
the tenant of having to stand in line, the difference in procedure 
between counties where judges heir the cases and those where clerks 
hear them, the function of the judge in finding the amount due, and 
the idea the complaint should be enough. 



Motion by Ms. Waller, seconded by Mr. Snowden, to invite the head 
of the Department of Social Services to a Coimnlssion meeting to 
discuss the procedure.  Passed. 

After the discussion of emergency grants, the Commissioners 
discussed the possibility of a Judges Workshop. 

9.   Coimnlssion's role in the upcoming legislative session was discussed. 
Reporter requested that the Commission devise a more workable system 
than last year.  Last year only two bills were prefiled; the rest were 
filed during the session.  Often a bill was filed and its hearing held 
between meetings of the Commission. 

Commissioners discussed having special meetings called before 
hearings to discuss the Commission's position on a bill, meeting more 
frequently during the legislative session, hiring a lobbyist to 
present Commission views which would be formulated prior to the 
session and prior to consideration of any specific bills, having the 
Reporter keep each member informed of all bills and hearings, and the 
Commission's lack of success in recent years getting legislation 
passed. 

Motion by Mr. Snowden, seconded by Ms, Martin-Smith, to invite 
Delegate Owens and Senator Miller to separate meetings of the Commission 
to discuss their views.  Passed. 

10.  Motion by Mr. Snowden, seconded by Mr. Zerwitz, to eliminate the July 
and August meetings of the Commission.  Passed. 

The meeting adjourned at 9:15 p.m. 

Michele Gilligan 
Reporter 



GOVERNOR'S LA1TOLORD-TENANT JAWS STUDY COMMISSION 
Minutes of October q,   1984 Meeting 

Board Room, State Department of Transportation 
BWT Airport 

1. Present: Jenkins (chairman), Abrams, Cohen, Harris, Legum, Polakoff 
and Snowden (no quorum). 

2. The meeting began at 7:SO p.m. and adjourned at 8:30 p.m. 

3. Mr. Ross, Policial Consultant for Cable Television spoke to the 
Commissioners.  He would like the Commission to propose legislation to 
permit access to residential rental property by the Cable Television 
Industry.  The form of the legislation was not suggested although he 
referred to the condominium legislation passed last term. 

The discussion raised questions about what would happen to the 
cables if the company lost its franchise, what compensation the 
landlord was entitled to for the intrusion, what would be cable's 
interrelation with satellite dishes, what level of government should 
regulate this question and what made this more uhan a contractual 
matter between private parties. 

Mr. ROBS pointed out in his discussion that 20% of the channels 
are public, access.  In addition,  if cable is to carry civil defense 
information then at least 40% of the households must be covered.  Nine 
states have statutes on access and once the local government decides 
to grant a franchise then access should be provided. 

4.   The Chairman announced idle appointment of Douglas Bregman to the 
Commission.  One vacancy remains. 

Department of Social Services is sending a representative to the 
November 13 meeting to discuss white slips. ^^TsTiWj^few 

Mr. Snowden recommended that we reduce the quorum to ^&nduct business.^, 

Meeting adjourned at 8:30 p.m. 
NOV 19 1884 

.4b 
Michele Glllig^^      ^^ 

Reporter      ^^iM^ 
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GOVESJiOR'S LANDL0RI>~T£S4NT LAWS STUDY COMMISSION 
Minutes of November 13, 1984 Meeting 

Board Room, State Department of Transportation 
BWT Airport 

Present: Jenkins (chairman), Bregman, Ciotola, Cohen, Harris 
Legum, Waller, and Zerwitz (quorum). 

The meeting began at 7:45 p.m. and adjourned at 9:30 p.m. 

Department of Human Resources Secretary Ruth Massinga sent two 
representatives to address the Department position on white slips for 
emergency assistance grants.  The two representatives were:  Mrs. 
Gladyce Harris, Supervisor of the Baltimore Cltj Emergency Assistance 
Unit and Mr. Terry Bolger, Income Maintenance Policy Specialist for 
the State Emergency Assistance Program. 

The Chairman asked Judge Ciotola co explain the problem the 
Commission saw to the Secretary's representatives.  Judge Ciotola 
explained that only 10% to 12% of the applications for emergency 
grants were contested as to amount, nonetheless all applicants had to 
come to court and wait in line to appear in front of a judge to get 
their white slip for an emergency grant.  The long lines which 
resulted caused the applicants to miss work and backed the courts up 
which were already laboring with a live day trial rule in Baltimore 
City. 

Mr. Zerwitz and Ms. Waller pointed out that there seemed to be 
no uniformity in how the different counties handled the problem.  Ms, 
Waller thought in Baltimore County there was no need to go to court to 
get an emergency grant . ' ^ 

The Reporter pointed out that the statute creating the emergency 
grants set no procedure for distributing the money* the regulations 
implementing the statutes, however, required a judgment of possession 
against an applicant for the individual to receive an emergency grant. 

Ms. Harris pointed out that the white slips started in 197 5 in 
Baltimor'-' City, and were supposed to simplify the procedure for 
getting a grant,.  The white slip was attached to the complaint and 
satisfied the requirement for a court order.  It was not used 
elsewhere in the state. 

Mr. Bolger delivered Secretary Masslnga's  regrets that she could 
not be present.  He also cited the following statistics: 

The emergency grants program represented large suras of money:  $4 
million for the eviction prevention program and $2 million for the 
emergency assistance program, in fiscal 1903, $3,6 million and $4.2 
million were allocated, 20,000 individuals were given emergency 
grants for an average of $177 per person. 

The depart merit is torn because they are mandated to deliver funds 
as quickly as possible, but these are public funds which need 
verification before they are spent and the court order provides that 
verification; form 40 is not enough because anyone can purchase and 
fill it out.  Difference between counties is due to volume.  In 
December of the last fiscal year, Baltimore City had 1,216, Prince 
George's 169, Baltimore County 93, Anne Arundel 42, and Montgomery 18. 
Other than Baltimore City, judge signs CV 40 green or yellow copy, 
puts a social service notation on judgment to alert sheriff and gives 



the green or yellow ropy to tenant to take to Social Services.  This 
Is an appropriate use of the court to protect, the funds.  All 
emergency grant checks are in two nawes:  landlord and tenant. 

Since the problem was perceived to be primarily a Baltiiviore City 
one, the Chair appointed a subcommittee of Mr. Harris, Mr. Bregman, 
Judge Clotola and Ms. Tromley, Chair, to look Into the problem and 
meet with the Department of Human Resources to suggest a solution. 

4. The Chair introduced the new member of the Commission, Douglas 
Bregman, Esquire, who co-authored the landlord-tenant book on Maryland 
law, and welcomed him to the Commission. 

5. The Chair tendered his resignation effective at the January 8th 
meeting.  He expressed his regrets, but felt nine years as a volunteer 

THP need tor an acting Chair until the Governor appoints a new one was 
discussed.  There have been only three Chairs in the fourteen year 
history of the Commission; Judge Silver was the original Chair, then 
Bill Sallow ind the current Chair.  Tradil ionally, the Chair is a 
neutral.  Jay Lenrow was suggested as the Acting Chair until the 
Governor acts. 

7. Delegate Owens and Senator Miller have not responded.  Mr. Bregman 
will contact Senator Miller to set-up a meeting, and the Reporter will 
contact Delegate Owens when the Acting Chair has been appointed. 

8. The December 11 meeting was cancelled and the next meeting of the 
Commission will be January 8 at BWI.  This will be the   Chair's last 
meeting. '   \ 

The Cable Television proposal was discussed and the Commission decided 
to take no action at this time.  The Reporter was directed to write a 
thank-you letter to that effect to Mr. Ross. 

10. The outlines from the May Workshop were collected.  Only Mr. Harris 
had completed his.  They will be discussed at the next meeting. 

11. Lack of uniformity of court procedures in the different districts was 
discussed.  Lack of uniformity is not per se bad.  Mr. Bregman pointed 
out he had done a survey of courts for his book.  He recommended that 
a checklist: of things be sent to the Clerks and better response would 
be achieved by a checklist. 

Judge Clotola suggested that we contact the Administrative Clerk 
in twelve districts to find out the Information the Commission wishes. 
He thought the Commission should decide on what they wish to 
accomplish — perhaps a hook on procedure.  Mr. Bregman offered to 
help design a questionnaire. 

Judge Clotola also suggested contacting Judge Inverness and tell 
him the Commission wished to give in-put on the revision of the 
Landlord-Tenant rules. 



12.  The question of how to deal with legislation was again explored.  It 
was suggested that the Reporter mail bills to the Commissioners and if 
they wanted the Commission to act, they would call the Reporter to 
schedule a meeting on the bill.  A majority of the Commissioner!:; bad 
to request a meeting For one to be held. 

The meeting adjourned at 9:30 p.m. 

Michele Gllllgan 
Reporter 
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GifYSKWR'S LAMKLOtB-TilMT IAMB STIM" COffidCSSX 
Minutea  of  January  8,   1985 Meeting 

Board Room,   State  Department  of Transportatlc 
BMI  kivpovt 

Present;   A.ckerman,   Bregraan,  Ciotola,  Harris,   Haywsrd,  J 
(resigned),  Legum,   Lenrow (acting chainnan),  MartiH-Siiith, 
Walier  (quorum), 

The meeting began at 7; AS p.m. add adjourtied at 9;20 p,«. 

The meeting opened with a discussion of who should be fcke acting c'hair 
of the Comsission until the Governor acts.  Traditionally» the 
position is held by a neutral seaiber..  This is custtna based co a 
consensus that appointment of a neutral dbais will not distort the 
C omfal s s 1 o n vo ice. 

Judge Ciotola nominated Mr. Lenrow snd the nottiinstion was 
seconded by Ms, Waller.  Mr. Lenrow vas tslected Acting Chairman by 
acclamation. 

Judge Ciotola recotamendad that at. a later meeting t'hs Co«®iE*io;a 
discuss rotating the Chair and having the power to appoint the Chair 
be retained by the Cofiimission.  A irieasber conld be C'hair for one or two 
years, avoid bum-out and contribute •unique skills t:o the UomKilssiotJ. 

4. The minutes of the previous meeting were approved. 

5. The future meetings with the Chairman of the House Judiciary and 
Senate Judicial Proceedings were discussed.  Senator Miller responded 
that after the current session he would be happy to asfiet with UB sioce 
the Coafflission Is not proposing any legislation this session. Tins 
Reporter did not contact Delegate Owens4^ Mr. Bregmaa indicated 
Senator Miller would meet with -us but Senator Hoffman on the Gommtte® 
would also meet with us,. 

The possibility of having a May dinner meeting to «4iich ail. 
legislators on those Committees would be invited was explored*  Since 
Study Groups work on legislation over the Summer, this was tlhought to 
be a.  good idea.  Ms. Waller pointed out that the Departawnt of 
Transportation gets a special rate and the food is good if we bad' t'fw 
meeting at BVI. 

The need to reduce the quorum to conduct busineii was disfasg-ad, 
arguments against reducing the quorum was that.a snail nuober f;o!Utio 
control the Commission and if this happened, the CoamlsssioT! would not 
be serving the public. 

The possibility of a proxy was raised, but such & aiove was argued 
to create acre problems than it solved because the li»its of authority 
under a proxy are often unclear- 

Voting by telephone wau raised but it created logistic diffioaltiw 
Motion by Mr. Breg-man, seconded fey Mr. Harris and Ms. 

Mar tin-Smith to reduce the quorum to 40% of the currenr sneiffibers. 
Passed 5 in favor, k  against, 1 abstention. 

As a policy matter, the Acting Ch/rlrssan Lenrow will eKercis® his 
prerogative to hold over matters to allow full Cofatniasion to reviav 
them. Mr. Bregman pointed out if the Cowtlssion is dieaatisfied it 
can always change the quorum again. 



7. The Commission ynext discusaed attendance and the policy on exc-asr.d ud 
unexcus&d absences.  Mis. M®i"tin~Soitih pointed out the  incomr®riimi-iZS:  of 
driving up to s.  meeting and  not finding a quorufa.  Judge Ciotola 
cautioned that tha Chair should not freely give excused sbs@ncei»<  It 
was suggested that the Reporter write to a Coawiussloner after three 
unexcused absences and ask for thair resignation. 

Motion by Mr. Ackerman, seconded by Judge Ciotoia, Ma. Mailers 

If a member oF this GoiBmlssion fails to attend at 
least; fifty percent (50%) of the iB«®tlngi8 each calendar 
year,, that person's reeignation from  this CosBsmiasion 
shall, for the purposes of this Goia»lsBions be deenssd 
to have been tendered and accepted, and a 
recoiffloandation to this effect should be forwarded to 
the Governor; provided, however, that the Chalf shall 
have the discretion to excuse Merabers from this 
attendance requirement upon the showing of good cause. 

Passed 9 in favor, 1 abstention. 

8. The Chair of the Subcommittee on White Slips was absent..  The Chair 
had not contacted all members of the Stibcoaaavittee.  The fieporter 'tuas 
directed to write the Chair and ask her to report at the next meeting. 

9. Ms., Martin-Smith raised the nonpayment of Diane Swann. The Reporter 
said she srould call Robin Urbenski to see if a bill was received for 
Ms. Swann'a services. 

10. Mr. Bregman and the Reporter agreed to caKf'er on the questiormaire on 
district court process by the next meeting, 

11. Motion by Mr. Snowden, seconded by Ms. Waller to hire someone to pull 
legislation and send it to the Reporter.  9 In "favor. 

12. Acting Chairman Lenrow thanked past Chairman Jenkins for his snany 
years of service to the Cotmission and presented him with a Proclasta- 
tion from the Governor,  Ms. Martln-Smtb made a motion to invits Uri 
Jenkins to the annual meetingj it was seconded by a chorus and 
approved bv acclamation. / 

The meeting adjourned to the International Hotel. 

Michele Gilligaa 
Reporter 



GOVERNOR'S LANDLORD-TENANT LANS STUDY COMMISSION 
Minutes of February 12, 1985 Meeting 

Board Room, State Department of Transportation 
BWI Airport 

1. Present: Abrams, Ackerman, Bregman, Cohen, Harris, Hayward, Lenrow 
(acting chairman), Tromley (quorum). 

2. The meeting began at 7:45 p.m. and adjourned at 9:30 p.m. 

3. The motion by Mr. Ackerman, seconded by Ms. Tromley. to approve 
minutes passed. 

4. The Commission meeting time was discussed.  Several Commissioners 
expressed the desire to have food at the meetings.  The Chairman and 
Reporter agreed to look into the possibility of having food. 

5. Ms. Tromley presented White Slip Committee report.  The White Slip, 
which is used in Baltimore City to obtain an emergency grant to avoid 
eviction, is a problem unique to Baltimore City.  Baltimore City just 
has a much greater volume of cases than any of the other 
jurisdictions. 

The Comar regulations require a judgment of possession against a 
tenant before emergency assistance can be obtained.  The subcommittee 
is seeking a way to avoid requiring the tenant to miss work and come 
to court to get the White Slip which DSS uses as proof of a judgment 
possession against the tenant. 

In other counties, Mr. Abrams pointed out, the tenant must come 
to court and have a judgment of possession entered against them. 
Baltimore City seems to be circumventing Judge Sweeney's requirement 
each case be called by allowing the tenants to obtain a White Slip 
from the Clerk and consenting to default judgment before the judge is 
on the bench. 

Mr. Bregman endorsed the Comar regulation requiring a judgment of 
possession because a tenant may, between the date the rent is due and 
the court hearing date, obtain the money necessary to pay the rent and 
may have defenses to the action for rent. 

Several suggestions were made to deal with the Baltimore City 
problem: a notice could be included by the court that the tenant did 
not need to appear if they are seeking emergency assistance by DSS, 
whatever language was used could be approved by the Attorney General's 
Office before used, tenants could obtain a social service eligibility 
letter and those tenants would be dealt with first. 

Motion by Ms. Tromley, seconded by Mr. Harris to table further 
discussion of the problem until Judge Ciotola's views could be 
obtained.  Passed, 7 in favor. 



Mr. Bregman presented a draft of the questionnaire he used in his 
book.  It will be circulated to all members of the Commission for 
comment.  Before sending it out, the Acting Chairman will contact 
Judge Sweeney and seek his comments on it.  The questionnaire, will be 
discussed at the next meeting. 

Problem of effective voice in pending legislation was discussed. 
Since studying the laws was the role of the Commission some effort 
must be made to provide a role in the process.  Thrashing out the 
problem of the short turn around time the Commission decided to try a 
polling system. 

Motion by Mr. Ackerman, seconded by Mr. Harris: 

With each bill each Commissioner will receive 
a poll on which they will check whether they 
support, oppose or have no comment on the 
bill.  Space will be provided to comment on 
the bill if desired.  If a majority of the 
current members of the Commission respond 
within the time limit set in the poll, and a 
majority of those responding take one 
position on the bill, the Reporter will send 
a letter to the appropriate Committee stating 
the results of the poll and any comments made 
on that bill by the Commissioner. 

Passed, 7 in favor. 

The meeting adjourned to the International Hotel. 

Michele Gilligan 
Reporter 



GOVERNOR'S LAHDLORD-TEIANT LAWS STUDY COMMISSIOW 
Minutes of March 12, 1985 Meeting 

Board Room, State Department of Transportation 
BWI Airport 

^ > . 

1. Present: Ackerman, Bregman, Ciotoia, Cohen, Harris, (Haywar^i cAl^ed.. 
and requested an excused absence), Legum, Lenrow (acting t^S^Tii^), 
Smith, Snowden, Tromley, Waller, Zerwitz (quorum). 

2. Sandwiches were available. 

3. The meeting began at 7:45 p.m. and adjourned at 9:35"'p 

4. The motion by Mr. Ackerman, seconded by Mr. Legum, to ap"pi:piw,e the 
minutes passed. 

5. The polling procedure was discussed.  For none of the three polls had 
a majority of the members of the Commission responded.  Ms. Waller 
expressed the desire to send in what was received.  Mr. Bregman 
expressed disappointment that the Commissioners did not take the time 
to send in the polls.  Mr. Zerwitz felt that as the procedure became 
familiar, more Commissioners will do it and it should be retained. 
The discussion ended with no motion to change the existing procedure. 

6. The meeting time was again raised because food would be provided. 
Motion by Mr. Harris, seconded by Ms. Waller, to have the food 
available at 7:15 p.m. and the meeting at 7:30 p.m.  Passed. 

7. The Acting Chair led a discussion on the direction of the Commission. 
Some members felt that, the Commission should again be active in 
drafting legislation; its charge was the study of the landlord-tenant 
laws.  Much of the Real Property article could be improved. 

Several members discussed the history of the Commission.  It has 
gone through peaks and valleys but has effected legislation, drafted 
model leases, held public hearings and a workshop. 

• 

Two possible directions for the Commission is to become involved 
in Code Revision Commission and to place members on the subcommittee 
of the Rules Committee dealing with landlord-tenant laws. 

Other Commissioners felt the Chair should provide leadership and 
not leave projects hanging like the model leases.  The Reporter's role 
also should be re-evaluated and possibly restructured. 

Motion by Ms. Waller, seconded by Mr. Bregman, to contact Julia 
M. Freit, Reporter, Rules Committee, and request appointment of 
several members of the Commission to the Subcommittee on 
Landlord-Tenants Rules passed unanimously. 

8. The Subcommittee on White Slips reported.  Ms. Tromley outlined the 
type of notice that the Subcommittee thought could be attached to the 
complaint and summons.  Judge Ciotoia expressed the view that such a 
notice would be dangerous.  The regulation has to be changed. 
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The Acting Chair appointed Mr. Snowden (chair), Ms. Tromley, 
Judge Ciotola and Mr. Zerwitz to a subcommittee to come up with a 
better approach — probably to suggest a change in the regulation. 

A time table for the survey of administrative judges of the district 
court and the content of the survey was left for the next meeting. 
The Acting Chair appointed Mr. Bregman and Mr. Legum to bring a 
proposal before the Commission at the next meeting. 

Mlcheie G^JLUgan 
Reporter 



GOVERNOR'S LANDLORD-TEMMT LAWS STUDY COMMISSIOM 
Minutes of April 9, 1985 Meeting 

Board Room, State Department of Transportation 
BWI Airport 

1. Present: Abrahms, Ackerman, Bregman, Ciotola, Cohen, Harris, Hayward, 
Legum, Lenrow (acting chairman), Snowden, Waller, Zerwitz (quorum). 
[Excused absences:  Martin-Smith and Tromley. ] 

2. Sandwiches were available at 7:15 p.m.. 

3. The meeting began at 7:45 p.m. and adjourned at 9:25 p.m. 

4. The motion to approve the minutes, mads by Ms. Waller, seconded by 
Mr. Snowden, was approved. 

5. Reporter announced that an insufficient number of Commissioners 
responded to the polls.  Therefore, none of the results were submitted 
to the Legislature. 

6. Acting Chairman Lenrow announced the Governor's appointment of Judge 
Ciotola as Chairman of the Commission. 

Mr. Lenrow reviewed his history with the Commission, expressed 
regret that the Governor never notified him directly of his intention 
to appoint a different Chairman nor returned his telephone calls, and 
indicated his intention to resign. 

The members of the Commission expressed their support of Mr. 
Lenrow and disappointment in the treatment of him. 

Motion by Mr. Bregman, seconded by Ms. Waller and Mr. Ackerman, 
to make Mr. Lenrow vice-chair.  Passed. 

7. Report of the Subcommittee on Emergency Grants by its Chair, Mr. 
Snowden.  The Subcommittee met on March 28, 1985, at the Downtown 
Athletic Club.  The current emergency grant process in Baltimore City 
was reviewed:  the tenant must come to court to receive a white slip; 
they then take the white slip upstairs to Jim David's Eviction 
Prevention Unit; from the Eviction Prevention Unit they are directed 
to take their white slip to their neighborhood Social Service field 
office; at the neighborhood Social Service field office they are 
actually processed and receive their emergency grant. 

The object of the Subcommittee is to change the regulations of 
Social Services so the tenant has to make only one stop and goes 
directly to the neighborhood Social Service field office.  The Chair 
of the Subcommittee planned to contact the Maryland Congressional 
Delegation for assistance in changing the federal requirements which 
mandate the state Social Service regulations.  Secretary Massinga 
told the Subcommittee the federal change is necessary because federal 
regulation requires an eviction order. 



Mr. Harris complimented the Subcommittee on the excellent work it 
was doing. 

i.       Report of Subcommittee on the Survey was presented by its Chair, Mr. 
Bregman.  The draft survey was circulated and the Chair asked for 
comments on it so it could be finalized by the April 26, 1985 meeting 
of the administrative judges. 

Motion by Mr. Snowden, seconded by Mr. Zerwitz, that all comments 
on the survey be gotten to Mr. Bregman by April 16, 1985, so the 
survey could be put in final form by April 25, 1985, for delivery to 
Judge Ciotola on April 25, 1985.  Passed. 

9.   The Chair suggested that the Commission operate in subcommittees over 
the Summer.  He appointed a Legislation Subcommittee to follow 
legislation over the Summer and draft legislation for the Commission 
as warranted.  The Subcommittee is composed of Ms. Waller, Chair, Mr. 
Harris, Mr. Legum, and Mr. Snowden.  Mr. Snowden volunteered to obtain 
an Individual to pull legislation as it is followed. 

In addition, the Chair suggested a Public Contact Subcommittee. 
Over the Summer, one public meeting is to be held in each county. 
Motion by Mr. Abrahms, seconded by Mr. Ackerman, that the 
Subcommittees be balanced in terms of landlord and tenant members, and 
be mixed with a Commissioner from the county and the others from 
outside.  Passed. 

The Reporter is to develop the Public Contact Subcommittees and 
they will be approved at the next meeting. 

10.  Next meeting will be May 7th. 

Michele Gilligan 
Reporter 



GOVERMOR'S LAMDLORD-TEMAHi: LAWS STUDY COMMISSIQ 
Minutes of May 7, 1985 Meeting 

Board Room, State Department of Transportatio 
BWI Airport 

1. Present: Abrams, Ackerman, Bregraan, Ciotola (Chairman), 
Lenrow (Vice-chairman), Snowden, Tromley, Waller (quorum) 
absences:  Hayward, Martin-Smith and Zerwitz.] 

2. Sandwiches were available at 7:20 p.m.. 

3. The meeting began at 7:35 p.m. and adjourned at 8:40 p.m. 

4. The motion to approve the minutes of April 9, 1985, meeting made by 
Mr. Snowden, seconded by Mr. Bregman, was approved. 

5. Ms. Waller raised the problem that she did not have the replacement 
volume for the Real Property volume of the Maryland Annotated Code. 
Many Commissioners did not have that volume so the Reporter was 
directed to order the volume for all the Commissioners. 

Mr. Bregman was without a copy of Maryland Landlord-Tenant Law, 
Practice and Procedure.  The Reporter was directed to order the volume 
for Mr. Bregman and the expected new members of the Commission. 

6. The annual dinner meeting was discussed.  Mr. Snowden recommended that 
one person be put in charge.  The Chairman appointed Mr. Lenrow to be 
in charge of arrangements.  Several locations were discussed but the 
final location was left to Mr. Lenrow's discretion.  A decision was 
made to invite all members of the Commission who have resigned in the 
past year.  The date will be Tuesday, June 4, 1985, to avoid conflict 
with the Bar Convention. 

7. The possibility of Summer meetings of the Commission was discussed, 
and the consensus was to hold no meetings of the Commission in July 
and August, and to operate in subcommittees over the Summer. 

8. The Chairman reported on Commission in-put into the drafting of 
Landlord-Tenant rules.  Although the Rules Committee Reporter, Ms. 
Freit, had not responded to the Commission letter, the Chairman of the 
Rules Committee, Judge Wilner, was aware of the Commission's request. 
Judge Wilner tolcl the Chairman that currently no plans exist to start 
drafting those rules.  However, when such a project is started, the 
Commission's wish to be represented on the Committee would be 
considered. 

Mr. Snowden recommended that the Judge send a letter to Judge 
Wilner memorializing that conversation. 

9. Mr. Snowden reported on the Emergency Grant Subcommittee.  It met 
again in Baltimore.  Out of that came the recommendation that the 
Commission send a letter to the Maryland Delegation headed by 
Congressman Parren Mitchell asking federal law be changed to permit a 
local option on how fraud is avoided. 



Motion to adopt the recommendation, made by Mr. Bregman and 
seconded by Mr. Harris and Ms. Tromley, passed. 

10.  Mr. Bregman reported on the Survey Subcommittee.  No survey was sent 
out because not a single Commissioner offered comment. 

Mr. Snowden explained sense of his motion at the last meeting was 
that the survey was to go out whether or not comments were received. 
He was satisfied by the survey as it was. 

Several suggestions were made:  questions in the jury trial 
section, disposition of rent escrow when there was a jury trial. 

The Reporter pointed out that some numbers were already kept by 
the clerks and could be easily obtained. A copy of these statistics 
was given to Mr. Bregman. 

Mr. Bregman was to rework the survey and give it to the Chairman 
for distribution. 

11. Ms. Waller reported on the Legislative Watch Subcommittee.  She will 
follow the Summer study groups and convene her subcommittee as matters 
arise.  She wanted to know if the Commission was interested in 
foreclosure.  The consensus was positive since there are questions on 
how foreclosure effects leases given the recent due process cases. 

12. Public contact subcommittees were discussed.  The county list was 
reviewed and found too demanding.  Ms. Tromley was appointed to chair 
the effort.  She and her subcommittee, Mr. Abrams and Mrs. Ackerman, 
will determine how publicity was done in the past, where the hearings 
should be held, what subject areas should be covered, assign 
Commissioners to be present at particular hearings and do the 
publicity. 

13. Mr. Snowden informed the Commission that Ms. Hinton had submitted her 
resume to Ms. Connie Biems, the Governor's Appointments Secretary. 
The Commission had received no notice of her resignation. 

.14.  Nonattendance at meetings of certain Commissioners was discussed.  The 
Reporter was directed to write those in noncompliance with the 
attendance policy. 

15.  The vacancies on the Commission were discussed and the Chairman agreed 
to speak to the 4PP0intinents Secretary about them. 

Michele Gilligan 
Reporter 



GOVERNOR'S LMOLOM^TraAST LAMS STUDY GOMMISSIOS 
Minutes of June 4, 1985 Meeting 

Trattoria Petrucci 

1. Present: Abrams, Ackerman, Ciotola (Chairman), Cohen, Hayward, Legum, 
Lenrow (Vice-chairman), Martin-Smith, Snowden, Trornley, Waller 
(quorum). Special guests:  former Cominissioners Hinton and Jenkins. 

2. Meeting called to order at 8:15 p.m. and adjourned at 8:30 p.m.. 

3. The motion to approve the minutes of May 7, 1985, meeting made by 
Ms. Waller, and seconded by Mr. Ackerman, was approved. 

4. The composition of the subcoTOinittees which will work over the summer 
was reviewed and Ms, Hayward and Ms. Martin-Smith joined the Public- 
Contact Subcommittee.  Ms. Tromley, chair of the Public Contact 
Subcommittee, indicated she would be contacting people to discuss with 
them their responsibilities. 

See attached memo. 

5. The Emergency Assistance Subcommittee will be reconvened and Terry 
Bolger invited to address it. 

Michele Gilligan 
Reporter 
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HARRY   HUGHES 

GOVERNOR 

TO: Comaiissioners 

FROM: Gwen Tromley, Chair, Public Contract Subcommittee 

DATE; June 7, 1985 

RE: Plans for Subcovnmittee 

The Subcommittee has decided to break the Coramission into seven teams 
with two members each.  Commissioners will receive their team assignment at 
a later time.  Possibly the teams might be composed of three CoTMaissioners. 

The state has been broken up into areas roughly equivalent to where 
there are legal aid offices.  This was done because it seemed a logical way 
to organize counties; the grouped countiea have similar problems; and legal 
aid covers all counties. 

The hearings will be held on weekends starting in September. A given 
team will hold several hearings on a weekend and several teams will be out 
the sayrse weekend. 

The initial schedule is: 

Team ] - hearings in Allegany and Garrett 

Team 2 - hearings in Frederick and Carroll 

Team 3 - hearings in Harford and Cecil 

Team 4 ~ hearings in Kent and Talbot 

Team 5 - hearings in Queen Anne's and Caroline 

Team 6 - hearings in Dorchester, Somerset and Wicomico 

Team 7 - hearings in Caivert, Charles and St. Mary's 

An effort will be made to have all the teams holding hearings meet after 
the hearings to discuss what was   learned. 

The counties not covered on the initial schedule will be dealt with 
later.  These counties were felt to have priority. 



In the  past the Comadssion has held the following hearings: 

Anne Arvmdel-Annapolisj January 1981 
Wicomico-Salisbury, June 1981 
Washington-liagerstown, September 1982 
Baltiiaore City, November 1982 
Montgomery-Hyattsville, April 1983 

The Subcomffiittee is still working on plans for publicity although they 
have drafted a press release. 



GOVERMOR'S LANDLORD-TEKANT LAWS STUDY COMMISSION 
Minutes of September 10, 1985 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Present: Abrams, Bregman, Ciotola (Chairman), Hayward, Legum, 
Snowden, Tromley (quorum).  [Excused absenses:  Harris, Lenrow] 

2. Sandwiches were available at 7:35 p.m. 

3. The meeting began at 8:15 p.m. and adjourned at 9:25 p.m. 

4. Reading of the last minutes was waived. 

5. Commission expressed its collective regrets over Mr. Lenrow's 
automobile accident and wished him a speedy recovery. 

6. The Chairman shared Lieutenant Governor Curran's letter with the 
Commission concerning a tenant facing eviction from a mobile home 
park.  The Commission reluctantly transferred the matter to the Mobile 
Home Study Commission.  The Reporter was directed to write the 
referral letters. 

7. Mr. Snowden, Chair of the Committee on Emergency Grants, had nothing 
new to report.  He will be holding a Committee meeting after the next 
Commission meeting. 

8. Ms. Tromley, Chair of the Committee on Public Contact, reported that a 
memo had been sent to all Commission members on August 16, 1985, 
outlining the plans.  Since time was late, the first series of 
hearings would be October 5, 1985.  Two teams would go out and each 
team would conduct hearings in two counties.  The press releases and 
publicity were prepared.  Sites for the hearings were chosen on the 
basis of wheelchair accessibility.  Specific times were yet to be 
determined and Commission members would be contacted directly. 

The Chairman complimented the Chair of the Committee on the 
marvelous job she had done. 

9. Ms. Waller, Chair of the Legislation Committee, was absent so that 
Committee report was deferred until the next meeting. 

10. Mr. Lenrow, Chair of the Publication Committee, was absent so that 
Committee report was deferred until the next meeting. 

11. The Reporter gave some preliminary information on the survey.  For the 
next meeting she will circulate a compilation of the findings. 

Mr. Bregman, Chair of the Survey Committee, will review the 
compilation and the surveys to determine the appropriate follow-up. 

The Chairman has telephoned the counties which have not responded 
to the survey to obtain their responses. Those responses are expected 
shortly. 
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12.  In discussing the direction of the Commission for the following year, 
Mr. Bregman suggested several areas of consideration: 

a. Do a survey of the county landlord-tenant commissions to 
determine what they do in order to help them coordinate efforts and to 
develop a support network among them. 

b. Investigate landlord liability and suggest language, in 
conjunction with Insurance Commissioner, which should be included in 
insurance policies. 

c. Investigate management companies and suggest standards for 
them. 

13. Mr. Bregman told the Commission that some landlords had requested an 
opportunity to discuss what it was like to be a landlord.  The 
consensus was that the public hearings were the place for that. 

14. The motion to adjourn by Mr. Legum, seconded by Mr. Snowden, passed. 

Michele Gilligan 
Reporter 



GOVERMOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of October 8, 1985 Meeting      _„, 

State Department of Transportation - Board Room 
7:15 p.m. 

„ A. spo 

>hen. Lenrow, 
irrilWMeiggs 

Present: Ackerman, Bregman, Ciotola (Chairman), (§>hen^J^envow, 
Tromley, Zerwitz (quorum).  [Excused absenses: 

Sandwiches were made available at 7:25 p.m. and 
to order at 8:00 p.m. 

tHfeMeeting was eft 

The minutes of the last meeting were corrected to show tnaa 
Ackerman had an excused absence from the last meeting.  On a motion by 
Mr. Ackerman, seconded by Ms. Tromley, the corrected minutes were approved. 

Supplements to the Real Property article of the Code were distributed 
to those present. 

Attendance was discussed.  A motion by Mr. Ackerman, seconded by Ms. 
Tromley, to remove Mr. Polakoff fot nonattendance was passed. 

Reporter was directed to inform the Governor's Office of the 
decision and aske to have the Commission brought up to strength. 

The Committee of Judges interested in white slips, Judges Gatewood, 
Rinehardt, and Carol Smith, are investigating the possibility of 
facsimile transfers.  Chairman directed the Reporter to contact Mr. 
Snowden and urge his contact with them. 

Ms. Tromley reported on the hearings being held by the Public Contact 
Committee.  She reviewed the process used:  locations were chosen by 
going to places had not been before.  Mr. Ackerman and Mr. Abrahms 
arranged facilities.  Notices were mailed to newspapers, NAACP, Terry 
Bolger of the Income Maintenance Unit, State Senators and Legal Aide. 

The results were:  in Allegany and Garrett only Mr. Legum 
appeared of the three Commissioners assigned.  In Cumberland, the 
building was locked.  No confirming letter had been sent.  In Oakland, 
the site was open but no members of the public came. 

In Carroll and Frederick, Ms. Martin-Smith and Mr. Bregman 
appeared of the three assigned Commissioners.  The notice of hearing 
had the wrong location in Carroll County and the building was locked. 
In Frederick, the building was open.  No members of the public 
attended either hearing. 

Discussion of the upcoming hearings led to the appointment of 
team leaders to check details: 

October 12, 1985: Team 1 - Ms. Hayward 
Team 2 - Mr. Ackerman 

October 19. 1985:  Team 1 - Ms. Waller 
Team 2 - Ms. Tromley 
Team 3 - Ms. Hayward 
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Some suggestions for the future were: 

1. To use a medium other than newsprint. National Association 
of Broadcasters lists every radio and television station by city and 
is in the library. 

2. To develop a list of interest groups. 

3. To do publicity earlier. 

4. To write catchier publicity. 

Mr. Zerwitz offered to help with publicity.  Ms. Hayward is contacting 
churches.  The Chairman suggested the county bar and Mr. Snowden's resources, 

The Chairman expressed his appreciation of the Committee's hard work. 

8. Ms. Waller had called the Chairman with her report.  No legislation 
has been introduced except the low-income hopusing bills. 

9. Mr. Lenrow's committee has not met; but may consider drafting some 
pamphlets or updating the leases. 

10. Mr. Bregman thanked the Chairman and the Reporter for the work on the 
completion of the Survey.  Based on the compilation, Mr. Bregman plane 
to ask judges in specific counties other questions, and thinks this 
can serve as an illustration of the need to be uniform. 

The Chairman is distributing the Compilation at the Administrative 
Judges meeting at the Columbia Inn, October 31, 1985.  The Compilation 
should not be released until after that meeting. 

11. Motion by Mr. Lenrow, seconded by Mr. Zerwitz, that Mr. Bregman's 
proposals be referred to the Publication and Planning Committee.  The 
proposals were: 

1. investigate the existance of landlord and tenant commissions 
and facilitate the exchange of information between them; 

2. work on language in insurance policies; and 

3. develop a pamphlet or checklist on what a management company 
does. 

Motion passed. 

12. Motion to adjourn by Mr. Ackerman, seconded by Mr. Zerwitz, passed. 
Meeting adjourned at 3:00 p.m. 

• 

Michele Gilligan 
Reporter 
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Results of Survey of Landlord-Tenant Courts. 

P— 

At the beginning of the Summer, June 21, 1985, the Commission 
distributed surveys to all the district courts concerning landlord-tenant 
practice.  The surveys were divided into three sections:  failure to pay 
rent, holding over and breach of lease.  This memo covers the results 
of those surveys. 

The district courts which responded were: 

\ 

District #1 
District #2 

District #3 - 

*District #4 

District #5 
District #6 
District #7 
District #8 
District #9 
District #10 

District #11 

*Di8trict #12 

Baltimore City 
Dorchester 
Somerset 
Wicomico 
Worcester 
Caroline 
Kent 
Queen Anne's 
Talbot 
Cecil 
Charles 
St. Mary's 
Calvert 
Prince George's 
Montgomery 
Anne Arundel 
Baltimore County 
Harford 
Howard 
Carroll 
Frederick 
Washington 
Allegany 
Garrett 

* One survey for all the counties in the District. 

The results of the survey are as follows: 
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Number of Cases 

Less than 500 

500-2,999 

3,000-9,999 

10,000-50,000 

more than 50,000 

PART I:  FAILURE TO PAY RENT 

Table 1 - Number of Cases 

Per Year 

n Somerset 
#3 Caroline 

Kent 
Queen Anne 
Talbot 

#4 Calvert 
#12 Allegany 

Garrett 

n Dorchester 
Wicomico 
Worcester 

#3 Cecil 
//4 Charles 

St. Mary's 
/no Carroll 
m Frederick 

Washington 

#9 Harford 
no Howard 

#6 Montgomery 
it! Anne Arundel 

#1 Baltimore City 
#5 Prince George's 
#8 Baltimore County 

Per Month 

n Dorchester 
#3 Cecil 
#4 St. Mary's 
#9 Harford 
#10 Carroll 

Howard 
#11 Frederick 

Washington 

#6 Montgomery 
#7 Anne Arundel 

#5  Prince George's 
#8  Baltimore County 

#1  Baltimore City 
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Table 2 - Court Days 

No Particular Day Wednesday 

#3 Kent, Queen Anne's 
#4 Calvert 
#11 Frederick 

Every Day 

#1 Baltimore City 
#7 Anne Arundel 

Monday 

#3 Caroline 

#2 Worcester 
//3 Cecil 
#6 Montgomery 
#8 Baltimore County - Towson 
#12 Allegany (every other) 

Thursday 

#5  Prince George's 
#8  Baltimore County - 

Catonsville and Dundalk 
#11 Washington 

#4 Charles 
#8  Baltimore County - Essex 
#10 Howard, Carroll 
#11 Washington 

Friday 

Tuesday 

#2 Somerset, Wicomico 
#3 Cecil 
#5 Prince George's 
#8 Baltimore County - Owings Mills 
#9 Harford 

#2 Dorchester 
#3 Talbot 
#4 St. Mary's 
#12 Allegany 

Garrett 

All the responding district courts were aware of the five day trial 
rule under MD. ANN. REAL PROP. CODE § 8-401(b).  Some did not meet the rule 
because they scheduled landlord-tenant cases on one day a week or specific 
days of the week and at other times a judge would not be available to hear 
the actions. 

5 Days 

Table 3 - Length of Tiae froa Filing to Trial 

5 Days or More 

#1 Baltimore City 
#2 Somerset 

Wicomico 
Worcester 

#3 Caroline 
Kent (longer if landlord requests) 
Queen Anne:s 
Talbot 

#4 Charles 
St. Mary's 

#7 Anne Arundel 
#8 Baltimore County 
#9 Harford 
#10 Howard - 5-7 days pursuant to 

Rule 1-203 
rfll Frederick 

#2 Dorchester - 8 days 
#3 Cecil - 7-10 days 
#5 Prince George's - 10 days 

time for Sheriff's office 
to serve 

#6 Montgomery - 13 working 
days, insufficient staff 

#10 Carroll - 5-8 days depend- 
ing on when suit filed 

#11 Washington - 5-7 days unless 
landlord requests otherwise 
(6-7 if filed Tues., Wed., 
or Fri.) 

#12 Allegany - 7-10 days 
Garrett - 7-10 days 



The question on continuances apparently did not focus on the 
information wanted.  No court stated a continuance was automatically 
granted but several stated that they were routinely granted.  Probably the 
issue is whether they are granted routinely or not. 

Table 4 - Length of Continuance 

Next Landlord-Tenant Date 

#2 Dorchester 
Wicomico 

#3 Caroline 
Queen Anne's 

#12 Allegany (as brief as possible) 
Garrett (as brief as possible) 

One Day 

#3 Talbot (or 2 days) 
Cecil 

#7 Anne Arundel (unless parties agree to longer) 
#11  Frederick (a couple of days) 

Washington (1 or 2 depending on reason) 

One Week 

n Baltimore City (1-7 days) 
n Somerset 

Worcester 
#3 Kent (or 2 weeks) 
H Charles 

St. Mary's 
Calvert 

«5 Prince George's 
#6 Montgomery 
#8 Baltimore County (reluctantly 
#9 Harford 
#10 Howard (rarely happens) 

2 days to a week) 

All the answers on obtaining a default judgment were not as detailed 
as desired.  Two districts left the question blank:  #1 Baltimore City and 
#7 Anne Arundel; and one, #2 Worcester stated none were granted.  Nonethe- 
less, I will assume all courts require proof of service.  Interestingly, 
District #11 Frederick and Washington require personal service.  However, 
the main divergence between districts is then whether the sworn allegations 
in the complaint are sufficient or if ex parte  proof is required for the 
default. 
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Table 5 - Landlord Proof for a Default Judgment 

Complaint under Oath Sufficient 

02 Dorchester 
#3 Kent 

Talbot 
#4 Charles 

St. Mary's 
#5 Prince George's 
#6 Montgomery 
#8 Baltimore County 
#11 Frederick 

Washington 

Ex Parte Proof Required 

#2  Somerset 
Wicomico 

//3 Caroline (same as a 
contested case) 
Queen Anne's 
Cecil 

#9 Harford 
#10 Howard 

Carroll 
#12 Allegany 

Garrett 

Another issue with regard to default judgment is the role of agents 
in landlord-tenant court.  Most courts allow them, but tend to identify 
them as the individual most familiar with the business records whose 
testimony can be relied on rather than as a substitute advocate for an 
attorney. 

Table 6 - Agents in Landlord-Tenant Court 

Agents Allowed 

#1  Baltimore City 
#2  Dorchester (authorized rental 

agent or manager) 
Somerset (realty agent with lease 

agreement granting authority) 
Wicomico (regular agent landlord) 
Worcester (rental agent) 

#3 Caroline 
Kent (real estate agents with 

control of property) 
Talbot (property manager for unin- 

corporated landlord) 
Cecil (if corporation must have 

officer) 
#4  Charles   (property manager 

St. Mary's  familiar with 
Calvert    records) 

#7 Anne Arundel (property managers 
and agents) 

#8 Baltimore County (rental agent or 
attorney) 

#9 Harford (familiar business records) 
#10 Howard (an agent) 

Carroll (an agent) 
#11 Frederick (agents and/or manager) 

Washington (agents and/or manager) 
#12 Allegany (family member, agent 

Garrett  familiar with records) 

No Agents 

#3 Queen Anne's 
#5  Prince George'i 
#6 Montgomery 
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To obtain a money judgment against a tenant, all the courts agree 
that personal service must be obtained over the tenant.  District 3, 
Caroline; District 5, Prince George's County; District 7, Anne Arundel; 
District 8, Baltimore County; District 9, Harford; and District 11, 
Washington, allow a money judgment if the tenant is not personally served 
but personally appears.  District 2, Somerset and Worcester; District 3, 
Caroline and Kent;  District 5, Prince George's; and District 11, Frederick 
and Washington, did not detail the other requirements beyond service. 

Table 7 - Proof of Rent Due for a Money Judgment 

Sworn Complaint 

#4 Charles 
St. Mary's 
Calvert 

if 6    Montgomery 

Landlord Appears 
or Requests Testimony 
(meaning not clear 
from surveys) 

#2 Dorchester #2 Wicomico (proof of 
#3 Talbot amount due) 
#1    Anne Arundel l,/3 Queen Anne's 
//S  Baltimore County Cecil 
#10 Howard if 9    Harford 

Carroll #12 Allegany 
Garrett 

The practices on granting amendments varies among the courts. The 
next two Tables show amendment practice with regard to the amount of rent 
due and the time for which the rent is due. 

*Table 8 - Aaendsents to Increase Rent Due 

Not Allowed Allowed 

#1  Baltimore City (unless tenant 
requests a postponement and rent 
falls due during postponement) 

if2     Somerset (with permission of tenant) 
Wicomico (with permission of tenant) 

if 3    Caroline 
Kent 
Queen Anne's 

#4 Charles (with permission of tenant) 
St. Mary's (with permission of tenant) 
Calvert (with permission of tenant) 

#5 Prince George's (with permission of 
tenant) 

#11 Frederick 
Washington 

#2 Dorchester (both parties 
are present) 

Worcester (if tenant is 
present) 

if3    Cecil (tenant in court may 
request a continuance) 

if 6    Montgomery 
if!    Anne Arundel (landlord and 

tenant are both in court 
and tenant doesn't object) 

#8  Baltimore County (rarely granted) 
#12 Allegany (if tenant is present) 

Garrett (if tenant is present) 

•District 9, Harford, was blank on this question. 
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Table 9 - Aaendaents to Change Month on Complaint 

Not Allowed Allowed 

»1 

#2 
#3 

H 

Baltimore City (allowed if tenant 
motion for a new trial date) 

Wicomico 
Caroline 
Kent 
Talbot (if increase rent not 

permitted) 
Charles (with tenant's consent 

permitted) 
St. Mary's (with tenant's consent 

permitted) 
Calvert (with tenant's consent 

permitted) 
Prince George's (with tenant's 

consent permitted) 
#10 Howard     (with tenant's 

Garrett    consent permitted) 

#5 

#2 Dorchester 
Worcester 

#3 Queen Anne's (both landlord 
and tenant present) 

Cecil 
#6 Montgomery (tenant must 

appear and has right to 
be heard) 

#7 Anne Arundel (both in court 
and tenant doesn't object) 

#8  Baltimore County (rarely granted) 
#11 Frederick (in open court) 

Washington (in open court) 
#12 Allegany (if tenant is present) 

Garrett (if tenant is present) 

•District 2, Somerset, and District 9, Harford, blank. 

In order for a tenant to redeem himself before eviction all the 
district courts required payment of the rent found due at the time of the 
judgment and the court costs.  The variance came in what other, if any. 
amounts were required to be paid.  These were not broken down in the 
surveys from District 2, Somerset, and District 3, Caroline and Cecil. 

•Table 10 - Aaounts In Addition to Rent Due and to 
Court Costs to be Paid to Avoid Eviction 

Late Charges 

#2 Wicomico 
Worcester 

#3 Kent 
Talbot 

#4 Charles 
#5 Prince Georg je's 

(uninformed judges) 
#8 Baltimore County 
#11 Frederick 

Washington 
#12 Allegany 

Garrett 

Attorney Fees 
if in Lease 

#3 Kent 
Talbot 

#4 Charles 
#8 Baltimore County 
#11 Frederick 

Washington 

•District 8, Baltimore County, will not allow eviction to proceed if 
tenant pays rent due but does not pay costs and fees; constables are 
instructed to bring both parties back to court for further proceedings. 
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Same Day 

*Table 11 - Normal Tiae Between Filing of a 
Writ of Restitution and Sending a 
Signed Order to Sheriff's Department 

1-2 Days 

n Somerset n Dorchester 
Wicomico #3 Queen Anne's 
Worcester Talbot 

it 3 Kent Cecil 
as Harford H Charles 
#10 Carroll St. Mary's 
m Washington Calvert 
#12 Allegany in Anne Arundel 

Garrett no Howard 
m Frederick 

3 or More Days 

iH Baltimore City (2-10) 
#3 Caroline (2-3) 
#5 Prince George's (2-3) 
#6 Montgomery (3-5 working) 

* District 8, Baltimore County, responded to a slightly different 
question and indicated the average time from the trial date to the 
Constables Office receiving the Writ was 1 to 1-1/2 weeks. 

Table 12 - Normal Tiae Filing of Writ 
and Scheduling of Eviction 

According Sheriff's Schedule 

HI    Dorchester 
Wicomico 
Worcester 

#5 Prince George's 

Within 3 Days 

ii 3     Kent 
Queen Anne's 

#4  Charles 
St. Mary's 
Calvert 

#11 Washington (1-2 days) 
#12 Allegany 

Garrett 

3-7 Days 

#2  Somerset (7) 
#3 Caroline (5) 

Cecil (3-4) 
#9 Harford (week) 
#10 Howard (week) 

Carroll (4-5) 
#11 Frederick (48 to 96 hours) 

More than 7 Days 

#1 Baltimore City (8-16) 
#6 Montgomery (14-20) 
#7 Anne Arundel (8) 
#8 Baltimore County (2 weeks) 

This part of question I.I. on time between filing of writ and scheduling 
eviction was not answered by District 3, Talbot. 

The second part of the question asked who prepared and issued the 
writs.  The answers here divided into the following points: 
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Table 13 - Writ Preparation 

Clerk Preparers 

01 Baltimore City #2 Dorchester 
#3 Talbot #3 Kent (landlord prepares 
#5 Prince George's petitions) 
y/7 Anne Arundel Queen Anne's 
#8 Baltimore County 04 Charles 
/no Carroll St. Mary's 
m Frederick Calvert 

Washington #6 Montgomery 
#12 Allegany > (landlord 

Garrett  >  petition 
prepares 
and clerk 

#9 Harford 

prepare order) 

District 2, Somerset, Wicomico (stated Sheriff's Department), and Worcester, 
District 3, Caroline and Cecil, and District 10, Howard did not respond to 
the question of who prepares the Writ. 

Table 14 - Who Issues Writs of Restitution 
(Who Signs) 

Clerk Judee 

1H    Worcester 
#3 Talbot 
05 Prince George's 
07 Anne Arundel  (through 

signature machine) 
010 Carroll 
011 Frederick 

Washington 

02 Dorchester 
03 Queen Anne's 
06 Montgomery 
08 Baltimore County 
09 Harford (Administrative 

clerk of judge) 
012 Allegany 

Garrett 

This part of the question, asking who Issued the writs of restitution, was 
not answered by District 1, Baltimore City; District 2, Somerset and 
Wicomico (stated Sheriff's Department); District 3, Caroline, Kent and 
Cecil; District 4, Charles, St. Mary's and Calvert; and District 10, 
Howard. 

In dealing with the first question on foreclosure of the right of 
redemption many courts did not respond to the issue of whether they used 
suits or judgments.  Apparently the distinction was not emphasized enough 
on the survey.  The courts which did not respond were District 2, Dorchester 
and Somerset; District 3, Kent and Cecil; District 8, Baltimore County; 
District 9, Harford; and District 12, Allegany and Garrett. 
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Table 15 - Foreclosure of Right of Redenption - 
What Count 

Prior Suits 

#2 Wicomico 
Worcester 

#3 Caroline 
H Charles 

St. Mary's 
Calvert 

#5 Prince George's 
#6 Montgomery 
#7 Anne Arundel 
#10 Howard 

Carroll 

Prior Judgments 

#1  Baltimore City 
#3 Queen Anne's 

Talbot 
#11 Frederick 

Washington 

Table 16 - Nuaber Required to Foreclose 
Right of Redemption 

#2  Somerset 
Wicomico 

#3 Caroline 
Kent 
Cecil 

#11 Frederick 
Washington 

#1 Baltimore City 
#2 Dorchester 

Worcester 
#3 Queen Anne1s 

Talbot 
#4 Charles 

St. Mary's 
Calvert 

#5 Prince George's 
#6 Montgomery 
#7 Anne Arundel 
#8 Baltimore County 
#9 Harford 
#10 Howard 

Carroll 
#12 Allegany 

Garrett 
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*Table 17 - Effect of Paying Rent After Entry of an 
Order Foreclosing Right of Redemption 

Stops Eviction (Yes) Doesn't Stop Eviction (No) 

n Baltimore City 
in Dorchester 

Somerset 
Wicomico 
Worcester 

#3 Kent 
Queen Anne's 
Talbot 
Cecil 

/M Charles 
St. Mary's 
Calvert 

#5 Prince George's 
#6 Montgomery 
#7 Anne Arundel 
#8 Baltimore County 
//9 Harford 
#10 Howard 

Carroll 
#11 Frederick 

Washington 
#12 Allegany 

Garrett 

*District 3, Caroline, indicates it never had the situation, 

*Table 18 - Effect of Tender of Rent Before Judgment to 
Foreclose Right of Redemption is Entered 

Landlord Must Accept (Yes) 

#1  Baltimore City 
#2  Somerset 

Wicomico 
#3 Kent 

Queen Anne's 
Talbot 

#8  Baltimore County 
#11 Frederick 

Washington 
#12 Allegany > (if landlord refuses 

Garrett  >  to accept can't say 
due and owing) 

Landlord May Reject and 
Foreclose Right of Redemption (No) 

#2  Dorchester 
Worcester 

#3 Cecil 
#4  Charles 

St. Mary's 
Calvert 

#5 Prince George's 
#6 Montgomery 
#7 Anne Arundel 
#9 Harford 
#10 Howard (landlord can still 

accept and evict) 
Carroll 

^District 3, Caroline, indicates it never had the situati on, 
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The next question dealt with the right to demand a jury trial.  Four 
courts, District 3, Caroline and Talbot, and District 12, Allegany and 
Garrett, stated that they have never handled a jury trial request.  In 
order for a jury trial request to be granted, the primary criteria was that 
the amount in controversy (rent alleged due or value of the possession to 
the tenant) must exceed a certain amount. 

Table 19 - Aaount in Controversy 
for Jury Demand 

Exceeds $500 Other than Exceeds $500 

#2    Dorchester 
Wicomico 
Worcester 

//3 Kent 
Queen Anne's 
Cecil 

#4 Charles (CJ 4-402(e)) 
St. Mary's 
Calvert 

#5 Prince George's 
#6 Montgomery 
//7 Anne Arundel 
#8 Baltimore County 
#9 Harford 
HO  Howard 

Carroll 
#11 Frederick 

Washington 
#12 Allegany 

Garrett 

#1  Baltimore City - 
jurisdictional amount 

#2  Somerset - small claims 
amount, $1000 

The survey did not elicit from most Districts whether the demand had 
to be in writing or might be oral, nor did it elicit what time limits were 
imposed for making the demand. 

Table 20 - Fora of Jury Demand 

Oral Written Did; n't Respond 

#8  Baltimore County #1 Baltimore City 
#10 Howard #2 Dorchester 

Carroll Somerset 
#11 Frederick Wicomico 

Washington Worcester 
#3 Caroline 

Kent 
Queen Anne's 
Talbot 
Cecil 

#6 Montgomery 
#7 Anne Arundel 
#9 Harford 
#12 Allegany 

Garrett 
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The only courts responding to the question of when a demand must be 
made were District 1, Baltimore City - timely; District 2, Worcester - any 
time up to trial; District 3, Queen Anne's - timely; District 4, Charles, 
St. Mary's and Calvert - Rule 3-325; and District 8, Baltimore County - any 
time up to trial. 

The answers to the question I.K.2. on procedures relative to 
transmittal of the file to Circuit Court divided into whether a bond was 
required and some details of how the records were transmitted, but not 
every court responded to those two points. 

Table 21 - Those Courts Requiring a Bond 

#1  Baltimore City 
#2  Dorchester 

The answers on the question of transmittal were so sketchy that the results 
were not compiled. 

The results of the survey question I.K.3 on rent escrows under 
Section 8-118 of the Real Property Code were not tabulated because of 
Lucky Ned Pepper's Ltd. v. Columbia Park and Recreation Association, 494 
A. 2d 947 (Md. App. 1985) filed July 10, 1985.  Many of the answers will be 
modified because of the holding in that case. 

No court pays interest on escrowed funds. 

Table 22 - Counterclaia Permitted and Anount Limitation 

Not Permitted Permitted 
Limitation 
Amount 

#2  Dorchester 
Wicomico 
Worcester 

#4 Charles 
St. Mary's 
Calvert 

#5  Prince George's 
HO  Howard 

Carroll 
#11 Frederick 

Washington 
#12  Allegany > 

Garrett  > 

#1 Baltimore City 
#2 Somerset 
#3 Queen Anne's 

#6 Montgomery 

#7 Anne Arundel 
#8 Baltimore County 
#9 Harford 

If a separate 
tenant action was 
filed, it can be 
consolidated. 

None 
None 
Jurisdictional limit 
in court 
Only with regard to 
rent escrow 

$10,000 
$10,000 

District 3, Caroline, Kent, Talbot and Cecil left this question blank or 
stated they never had one. 

This completes the compilation of the results of the first part of the 
survey on failure to pay rent cases.  Part II of the survey dealt with 
tenant holding over cases. 
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Number of Cases 

Less than 50 

50-299 

300-999 

PART II:  TENANT HOLDING OVER 

Table 23 - Nuaber of Cases 

Per Year 

#2 Wicomico 
Somerset 
Worcester 

#3 Caroline 
Kent 
Queen Anne's 
Talbot 

#4  Charles 
St. Mary's 
Calvert 

#9 Harford 
//lO Howard 

Carroll 
#11 Frederick 

Washington 
#12  Allegany 

Garrett 

#2 Dorchester 
#3 Cecil 
#7 Anne Arundel 
//S Baltimore County 

ill     Baltimore City 
#5 Prince George's 
if 6    Montgomery 

Per Month 

#1 Baltimore City 
#2 Dorchester 
#3 Cecil 
#6 Montgomery 
#7 Anne Arundel 
#8 Baltimore County 

#5  Prince George's 

No Particular Day 

#1  Baltimore City 
it 3    Kent 

Queen Anne's 
//4 Calvert 
ifl    Anne Arundel 
#11 Frederick 

Monday 

#3 Caroline 
M Charles 
#8 Baltimore County - Essex 
#10 Howard 

Carroll 
illl  Washington 

Table 24 - Court: Days 

Wednesday 

(,/2 Worcester 
#3 Cecil 
if6    Montgomery 
//8 Baltimore County - Towson 
#12 Allegany (every other) 

Garrett (every other) 

Thursday 

#5 Prince George's 
#8 Baltimore County - 

Catonsville and Dundalk 
#11 Washington 
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Friday 

#2 Somerset #2 Dorchester 

Wicomico #3 Talbot 

#3 Cecil #4 St. Mary's 

if 5 Prince George's #12 Allegany 

#8 Baltimore County - - Owings Mills Garrett 

#9 Harford 

Table 25 - Length of Ti«e fro» Filing to Trial 

14 days or less More than 14 days 

#1 

#4 

#5 
#8 
09 
#11 

Baltimore City - 21-28 
Dorchester - 15 
Somerset - 14-21 
Worcester - 30 
Cecil - 2-3 weeks 
Montgomery - 13 working 
Anne Arundel - 30 

#10 Howard - 21 
Carroll - 21 

#3 
#6 
in 

#2 Wicomico - 7 
#3 Caroline - 14 days 

Kent - 2 weeks 
Queen Anne's - 2 weeks 
Talbot - 5 
Charles - 5 
St. Mary's - 1 week 
Calvert - 5 
Prince George's - 10 
Baltimore County - 1 week 
Harford - 4-7 
Frederick - 1 week 
Washington - 2 weeks 

#12 Allegany - 14 
Garrett - 14 

On the question of the court's interpretation of actual damages, all 
the courts included apportioned rent in those damages except District 7, 
Anne Arundel which left the question blank.  The courts, however, differed 
on what the other elements would be included with District 3, Queen Anne's, 
stating it had never received a request other than for apportioned rent. 

Table 26 - Components of Actual Damages 

Prospective Rent Attorney's Fees 

#3 Kent - if in lease 
#4 Charles  "  " 

St. Mary's  "  " 
Calvert'     "  " 

#2  Somerset 
#4 Charles 

St. Mary's 
Calvert 
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Court Costs Damages Which Can Be Proven 

#2 Somerset #1 
#2 

Baltimore City 
Dorchester 
Somerset 
Wicomico 
Worcester 
Caroline 
Kent 
Talbot 
Prince George's 
Montgomery 
Baltimore County 
Harford 

#10 Howard 
Carroll 

//ll Frederick (rent, late charges, 
electric, water) 

Washington (rent, late charges, 
electric, water) 

#12 Allegany 
Garrett 

#5 
#6 
#8 
#9 

PAKE III:  BREACH OF LEASE 

Table 27 - Nimber of Cases 

Number of Cases 

Less than 50 

Per Year Per Month 

#1 Baltimore City #4 St. Mary's 
#2 Dorchester #5 Prince George's 

Somerset #6 Montgomery 
Wicomico #8 Baltimore County 
Worcester 

#3 Caroline 
Kent 
Queen Anne's 
Talbot 
Cecil 

#4 Charles 
Calvert 

#7 Anne Arundel 
#9 Harford 
#10 Howard 

Carroll 
#11 Frederick 

Washington 
#12 Allegany 

Garrett 

50-299 #4 St. Mary's 
#5 Prince George's 
#6 Montgomery 
#8 Baltimore County 
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Table 28 - Court Days 

No Particular Day 

#1     Baltimore City 
(B Kent 

Queen Anne's 
#4  Calvert 
#7 Anne Arundel 
#11 Frederick 

Monday 

#3 Caroline 
#4 Charles 
#8 Baltimore County - • Essex 
(CIO Howard 

Carroll 
#11 Washington 

Tuesday 

#2  Somerset 
Wicomico 

#3 Cecil 
#5 Prince George's 
#8 Baltimore County • • Owings Mills 
#9 Harford 

Wednesday 

#2    Worcester 
#3 Cecil 
#6 Montgomery 
#8 Baltimore County - Towson 
#12 Allegany (every other) 

Garrett (every other) 

Thursday 

#5 Prince George's 
#8  Baltimore County 

and Dundalk 
#11 Washington 

- Catonsville 

Friday 

#2  Dorchester 
#3 Talbot 
#4  St. Mary's 
#12 Allegany 

Garrett 

*Table 29 - Length of Ti»e fro« Filing to Trial 

14 days or less 

#2 Wicomico - 7 
Worcester - 5-7 
Kent - 7-10 
Talbot - 5 
Cecil - 7-10 
Charles - 5-7 
St. Mary's - 5-7 
Prince George's - 8-10 
Baltimore County - 1 week 
Harford - 4-7 

#10 Howard - 5 
Carroll - 2 weeks 

#12 Allegany - 7-10 
Garrett - 7-10 

#3 

#4 

#5 
#8 
#9 

More than 14 days 

#1 Baltimore City - 21-28 
#2 Dorchester - 15 

Somerset - 14-21 
#3 Queen Anne's - 3 weeks 
#4 Calvert - 30 
#6 Montgomery - 13 working 
#7 Anne Arundel - 30 

*District 3, Caroline, never had a case. 
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The question of what damages were permitted under section 8-402.1 of 
Real Property Code brought a wide variation in responses.  District 1, 
Baltimore City; and District 3, Caroline and Cecil, left the question 
blank, and District 8, Baltimore County, stated actual damage^ with 
District 11, Frederick and Washington, stating those in lease. 

*Table 30 - Damages Permitted 

No damages 

#3 Queen Anne's 
#6 Montgomery 
#10 Howard 

Carroll 
012 Allegany > 

Garrett  > 

Rent 

(if tenant appeals 
and stays in possession 
then rent and other 
costs of occupancy) 

Damages 

#2 Dorchester 
Somerset 
Wicomico (depends on lease terms) 
Worcester 

#3 Kent 
Talbot 

//5 Prince George's 
#7 Anne Arundel 
#9 Harford 

#2 Dorchester 
Somerset 
Wicomico  > (depend on 
Worcester >  lease terms) 

#3 Kent 
Talbot 

M Charles 
St. Mary's 
Calvert 

#5 Prince George's 
#7 Anne Arundel (2 months) 
#9 Harford 

Leg al Fees if in Lease 

#2 Dorchester 
/>3 Talbot 
#4 Charles 

St. Mary's 
Calvert 

//7 Anne Arundel 

Court Costs 

#2 Dorchester 
Somerset 

#3 Queen Anne's 
#4 Charles 

St. Mary's 
Calvert 

07 Anne Arundel 
#12 Allegany 

Garrett 

•District 3, Caroline never had a case. 
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PARI IV:  SOCIAL SERVICES 

Every court except District 1, Baltimore City notified Social Services 
of a judgment against a tenant by sending a copy of the judgment to Social 
Services.  District 1, Baltimore City uses a D.C. 147 or "white slip." 
District 2, Somerset indicates in its answer that there is no need to do 
that in its district. 

Table 31 - Who Initiates Transmission of 
Judgment to Social Services 

Social Services 

#2  Dorchester 
#3 Queen Anne's 

Tenant 

District 2, Worcester did not respond t 

Certified Copy 

#2 Dorchester 
Wicomico 
Worcester 

(B Kent 
//8 Baltimore County 
#9 Harford ("true" copy) 
#10 Howard 

Table 32 - Foi 

Copy 

n Baltimore City 
n Wicomico 
#3 Caroline 

Kent 
Talbot 
Cecil 

#4 Charles 
St. Mary's 
Calvert 

#5 Prince George's 
if 6 Montgomery 
in Anne Arundel 
#8 Baltimore County 
09 Harford 
#10 Howard 

Carroll 
m Frederick 

Washington 
#12 Allegany 

Garrett 

o this point. 

i of Judgaent 

#3 Caroline 
Talbot 
Queen Anne's  (give information need) 
Cecil 
Charles 
St. Mary's 
Calvert 
Prince George's (with directions on 
how to find Social Service Office) 
Montgomery (stamp affixed tenant copy 
of summons) 
Anne Arundel 

#10 Carroll 
#11 Frederick 

Washington 
#12 Allegany (DC/CV 82) 

Garrett (DC/CV 82) 

#4 

#5 

#6 

#7 

This completes the compilation of the Initial 
1985 Survey. results of the June 21, 



rents into escrow account when party in 
summary eviction proceeding prays for 
jury trial was unconstitutional, infringe- 
ment of right to dvfl jury trial; (2) statute 
requiring tenant to pay future accruing 
rents into escrow account when party in 
summary eviction proceeding prays for 
jury trial was reasonable and constitutional 
regulation of right to jury trial; (S) statute 
requiring tenant to pay future accruing 
rents into escrow account when party in 
summary eviction proceeding prays for 
jury trial sufficiently protected tenant's 
procedural due process rights; and (4) Dis- 
trict Court had jurisdiction to order tenant 
to pay accruing rents into escrow notwith- 
standing tenant's prayer for jury trial 

Judgment vacated and case remanded. 

LUCKY NED PEPPER'S LTD. 

•.  • • 

COLUMBIA PARK AND RECREATION 
ASSOCIATION. 

No. 1508. Sept Term. 1984. 

Court of Special Appeals of Maryland. 
July 10. 1985. 

Landlord filed summary eviction pro- 
ceedings based upon tenant's failure to pay 
rent, and tenant prayed for jury trial The 
Circuit Court, Howard County, Eugene M. 
Lerner, J.. specially assigned, entered judg- 
ment in favor of landlord after tenant re- 
fused to pay accrued rents into escrow, and 
tenant appealed." The Court of Special Ap- 
peals. Alpert, J.. held that (1) statute re- 
quiring tenant to pay aD past-due accrued 

1. Appeal and Error «=»347(1) 
It is from the date an order is filed 

that an appeal must be taken, not from the 
date the judge ruled from the bench. 

2. Jury *»10 
Right to trial by jury in civil actions is 

inviolate only to extent that it existed at 
common law. ConstDeclarations of Rights, 
Art 23. 

3. Statutes «=>64(1) 
There is presumption that legislative 

body generally intends its enactments to be 
severed if possible, even in absence of ex- 
press clause or declaration. 

4. Statutes «=>64(1) 
Unless excision of unconstitutional por- 

tion of statute renders the same meaning- 
less or there is evidence of legislative in- 
tent not to sever. Court of Special Appeals 
will infer severabilhy. 

5. Jury «=>31(6) 
Statute requiring tenant to pay all 

past-due accrued rents into escrow account 
when tenant in summary eviction proceed- 
ing prays for jury trial [Code, Real Proper- 
ty, { 8-118(a)] was unconstitutional in- 
fringement of right to dvil jury trial be- 
cause it places premium on exercise of that 
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right 
23. 

ConstDeclaration of Rights, Art 

6. Jury «=31(5) 
Statute requiring tenant to pay future 

accruing rents into escrow account when 
party in summary eviction proceeding 
prays for jury trial [Code, Real Property, 
S 8-118(a)] is reasonable and constitutional 
regulation of right to jury trial. Const 
Declaration of Rights, Art 23. 

7. Constitutional Law «=»278J 
Due process requires hearing in con- 

nection with district -court order requiring 
payment of accruing rents into escrow in 
summary eviction proceeding. ConstDec- 
laration of Rights, Art 24; XJ-S.HA. Const 
Amend. 14; Code, Real Property, | 8-118. 

8. Constitutional Law «=>254(2) 
Invoking court's authority to order es- 

crow payments in summary eviction pro- 
ceeding when party prays for jury trial 
involves "state action" resulting in depriva- 
tion of property interest within meaning of 
due process clause and, consequently, some 
procedures are necessary'to protect inter- 
ests of tenant electing jury trial. Const 
Declaration of Rights, Art 24; U.S.CA. 
ConstAmend. 14; Code, Real Property, 
§ 8-118. 

See publication Words and Phrases 
Tor other judicial constructions and 
definitions. 

9. Constitutional Law «=>270 
Jury «=31(5) 

Statute requiring tenant to pay future 
accruing rents into escrow account when 
party in summary eviction proceeding 
prays for jury trial [Code, Real Property, 
§ 8-118] sufficiently protects tenant's pro- 
cedural due process rights, because it pro- 
vides tenant with sufficient opportunity for 
hearing prior to requiring an escrow of 
disputed funds. ConstDeclaration of 
Rights, Art 24; U.S.C.A. ConstAmend. 14; 

1.   Thomas Jefferson. Letter to Thomas Paine 
(1789). 

Code, Real Property, $ 8-118(a. c);   Md. 
Rule 2-311(f). 

10. Courts •='488(1) 
District court had jurisdiction to order 

tenant to pay accruing rents into escrow'in 
summary eviction proceeding notwithstand- 
ing tenant's prayer for jury trial. Code, 
Courts and Judicial Proceedings, f 4- 
402(e)(2);   Code,  Real Property,  § 8-118. 

11. Statutes *>212.1 
Legislature is presumed to act with 

knowledge of existing law. 

Thomas A. Garland, Ellicott City, for ap- 
pellant 
. Francis B. Burch, Jr., Baltimore (David 
H. Bamberger and Pamela A. Loya, Balti- 
more, on brief), for appellee. 

Before BISHOP, ADKINS and ALPERT, 
JJ. 

ALPERT, Judge. 
Trial by jury has been described as "the 

only anchor ever yet imagined by man, by 
which a government can, be held to the 
principles of its constitution."'' In this ap- 
peal we explore the ^prtppf tn adach the 
right to a jury trial mav be wirtailpH Be- 
cause of such curtailment in this appeal 
the constitutionality of one of. Maryland's 
rent escrow statutes is challenged. Specifi- 
cally, appellant challenges Maryland Real 
Property Code Ann. § 8-118 (1981 Repl. 
Vol., 1984 Cum.Supp.)* which provides, in 
pertinent part 

Rent escrow account in certain land- 
lord-tenant actions. 

(a) Tenant to pay rents into account 
—In an action under § 8-401, § 8-402, or 
§ "8-402.1 of this article t'n which a par- 
ty prays a jury trial, the District Court 
shall enter an order directing the tenant 
or anyone holding under tire tenant to 
pay all accrued and unpaid rents, and all 

2. Unless otherwise specified, all statutory refer- 
ences are to Md. Real Prop.Code Ann. (1981 
RepLVol.. 1984 Cum-Supp.). 
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rents due and as they come due during 
the pendency of the action, as prescribed 
in subsection (b) of this section. 

(b) Escrow accounts into which rents 
to be paid.—The District Court shall or- 
der that* the rents to be paid into the 
registry of an escrow account of: 

(1) The cleric of the circuit court;  or 
(2) If directed by the District Court, an 

administrative agency of the county 
which is empowered by local law to hold 
rents in escrow pending investigation 
and disposition of complaints by tenants. 

(c) Failure to pay rent—In an action 
under $ 8~i01, § 8-402. or { 8-402.1 of 
this article, if the tenant or anyone hold- 
ing under the. tenant fails to pay rent 
accrued or as it comes due pursuant to 
the terms of the order, the circuit court, 
on motion of the landlord and certifica- 
tion of the clerk or agency of the status 
of the account, shall give judgment in 
favor of the landlord and issue a warrant 
for possession. 

(emphasis added). 

FACTS 
The appellant is Lucky Ned Pepper's, 

Ltd. ("Lucky Ned"), a tenant of appellee, 
Columbia Park and Recreation Association. 
Lucky Ned operates the bar and restaurant 
at the Allview Golf Course in Howard 
County, Maryland. This appeal arises out 
of appellee's suit filed in the District Court 
of Maryland for Howard County request- 
ing possession of and accrued rent on the 
area of the golf course clubhouse occupied 
by appellant 

The action was filed under § 8-401 of the 
Real Property Code, providing for summa- 

/ ty eviction proceedings based upon a ten- 
ant's failure to pay rent At the scheduled 
trial date, July 9, 1984,-appellant prayed a 
jury trial Following the prayer for jury 
trial, the District Court (through appellee's 
counsel) requested that appellant show 
cause within two (2) days, as to why appel- 
lant ought not be ordered to pay, into es- 
crow, accrued rents on the property pursu- 
ant to § 8-118(a) of the Real Property 

Code. On July 10th appellant Responded, 
by letter, to th% judge's request indicating 
that i 8-118 ought not be applied in this 
case because <1) it is unconstitutional and 
(2) "the amount claimed [by appellee] is a 
shameful fraud." Finally, appellant's 
counsel requested "to be heard in order to 
lay bare the fraudulent Statement of 
Claim." 

On July 11th, apparently without ever 
having seen appellant's correspondence of 
July 10th, the district court judge ordered 
appellant to pay $6,710.66 into escrow. 
This sum represents the amount allegedly 
owed by appellant exclusive of late 
charges and attorney's fees, as sworn to in 
appellee's original statement of claim. Ap- 
pellant was also ordered to pay into escrow 
future rents as they became due. Appel- 
lant was given two days to comply with 
this order. Pursuant to the prayer for jury 
trial, this case reached the Circuit Court 
for Howard County on July 16, 1983. 

In the meantime, appellant paid no mon- 
ey into escrow and on July 19th promptly 
moved to strike the district court's July 
11th order. The motion was based upon 
three grounds: (1) that § 8-118 of the Real 
Property Code was unconstitutional; (2) 
that even if constitutional, § 8-118 did not 
apply; and (3) that the amount of rent 
claimed by appellee was fraudulent Ap- 
pellant also requested a hearing on this 
motion. 

In September, appellee moved for judg- 
ment against appellant pursuant to § 8- 
118(c) which provides that "[Qn an action 
under § 8-401 ... if the tenant ... fails to 
pay rent accrued or as it becomes due 
pursuant to the terms of the order, the 
circuit court, on motion of the landlord, ... 
shall give judgment in favor of the land-, 
lord.-.,." Appellee also requested a hear- 
ing on this motion. 

On November 11,1984, the Circuit Court 
for Howard County heard arguments on 
the pending motions including appellant's 
motion to strike the escrow order. At the 
hearing appellant again claimed that { 8- 
118 was unconstitutional and that in any 
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event, it was denied due process by the 
district court's failure to afford him a hear- 
ing prior to its July 11th order. 

From.the bench, the.circuit court 
judge ruled that $ 8-118 was constitutional 
and that appellant was not denied due pro- 
cess by virtue of the July 11th order. He 
then granted appellee's motion for judg- 
ment which iAduded all rents that had ac- 
crued as of the district court proceeding' 
plus rents that were accruing and had ac- 
crued to October 20, 1984, a total of 
$9,210.66. He denied appellant's motion to 
strike the district court order. Orders to 
this effect were filed on November 8,1984, 
and November 13, 1984, respectively. Jin 
appeal was taken November 8, 1984.* ' 

: a' 
I., 

Section 8-118 of the Real Property Code 
is alleged to be repugnant to articles 23 
and 24 of the  Maryland  Declaration of 
Rights.   These articles provide: 

Article 23: 
The right of trial by Jury of all issues of 
fact in civil proceedings in the several 
courts of law in this State, where the 
amount in controversy exceeds the sum 
of five hundred dollars, shall be inviol- 
ably preserved. 
Article 24: 
That no man ought to be taken or impris- 
oned or disseized of his freehold, liberties 
or privileges, or outlawed, or exiled, or, 
in any manner, destroyed, or deprived of 
his Hfe, liberty or property by the judg- 
ment of his peers, or by the Law of the 
Land. 

Specifically, appellant argues: (1) that 
§ 8-118 interferes with the exercise of 
one's right to a jury trial, and ^2) that 

3. Appellant's appeal was filed five days before 
the filing of the order denying its. motion to 
strike. It is from the date the order is filed that 
an appeal must be taken, not from the date the 
judge ruled from the bench. See Dinctor of 
Finance, Prince George's County v. Cole, 296 Md 
607, 614, 465 AJd 450 (1983). Notwithstanding 
this premature appeal from the motion to strike, 
however, we reach appellant's allegations (1) 
that § 8-118 is unconstitutional and (2) that it 

subsections (a) and (c) of § 8-118 violate 
one's due process rights because they pro- 
vide for the payment of money and entry 
of a judgment without providing for a hear- 
ing. 

II. 

A.   Interference with Jury Trial Right 

"Before a statute may be declared uncon- 
stitutional 'its repugnancy to the provisions 
or necessary implications of the Constitu- 
tion should be manifest and free from all 
reasonable doubt'" Att'y Gent v. John- 
ton, 282 Md. 274, 281, 385 A.2d 57 (1978) 
(quoting Baltimore v. State, 15 Md. 376, 
475 (I860)). In this appeal it is alleged that 

. § 8-118 is repugnant to Article 23 of the 
Maryland Declaration of Rights because (1) 
it impermissibly encroaches upon the func- 
tion of a jury and (2) it places a premium 
upon the exercise of the right to a civil jury 
trial. 

While the right to trial by jury in 
civil actions remains inviolate in this State, 
it does so only to the extent that it existed 
at common law. See Knee v. Baltimore 
City Passenger Ry. Co., 87 Md. 623, 40 A. 
890 (1898). Consequently, we must care- 
fully scrutinize any curtailment of that 
right The Court of Appeals, has already 
recognized that the right may be subject to 
reasonable regulations. See Bringe v. Col- 
lins, 274 Md. 338, 335 A.2d 670 (1975). 
Qur task, therefore, is to decide if ^ tuna 
js a reasonable rpgiilatipn nf rtiigright 

Appellant suggests it is an unreasonable 
one because it "obliterates the ultimate 
function of the jury and renders the Consti- 
tution inoperable." Specifically, appellant 
complains that if the district court orders' 

was denied due process by the district court 
order. We reach the latter under the appeal 
from the granting of appellee's motion for judg- 
ment because if the original district court order 
is invalid, judgment could not be granted mere- 
ly because appellant failed to comply with the 
order. See Shapiro v. Ryan. 233 Md. 82. 86.195 
A.2d 596 (1963); Rosenbloom v. Electric Motor 
Repetr. 31 Md.App. 711. 715. 358 AJd 617 
(1976). 
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an escrow payment of accrued and unpaid 
rents due, it requires a predetermination of 
the ultimate issue committed to a circuit 
court jury, Le., what money is owed the 
landlord., Additionallyr appellant asserts 
that § 8-118 unreasonably requires a party 
praying a jury trial to pay for the exercise 
of this ripht 

Initially, we observe that under 
§ 8-118 the district court may order an 
escrow of past due (accrued) rents and 
future (accruing) rents. - Inasmuch as the 
statute contemplates two separate orders 
we may hold the statute only partially un- 
constitutional. In that case those portions 
which are unconstitutional are without le- 
gal effect and may be severed from the 
remaining constitutional portions. See 
Turner v. State, 299 MdL 565, 474 A.2d 
1297 (1984). There is a presumption that, 
"even in the absence of an express clause 
or declaration, that a legislative body gen- 
erally intends its enactments to be severed 
if possible." Turner, 299 Md. at 576, 474 
A.2d 1297. Unless excision of the unconsti- 
tutional portion of a statute renders the 
same meaningless or there is evidence of a 
legislative intent not to sever, we will infer 
severability. See Turner v. State, 299 Md. 
565, 474 A.2d 1297 (1984) (legislative in- 
tent); Davidson v. Miller, 276 Md. 54, 83, 
344 A.2d 422 (1975). 

In the case subjudice we find no legisla- 
tive intent to preclude severance of the 
statute at issue, § 8-118, Nor do we be- 
lieve that the two orders are so intertwined 
that the statute becomes meaningless if 
only one is deemed an unconstitutional in- 

4. Our research has uncovered numerous limita- 
tions on the right to a jury trial, none of which, 
however, are analogous to the limitation im- 
posed by the statute at issue. See, e.g.. In Re 
Peterson. 253 VS. 300, 40 S.Cl. 543. 64 LEd. 919 
(1920)'(court order appointing auditor and pro- 
viding that audit could be used as prima facie 
evidence is not an infringement of one's right to 
a jury trial); Sloeum v. New York Life Ins. Co., 
228 VS. 364. 33 S-O. 523. 57 UEd. 879 (1913) (a 
judgment notwithstanding the verdict ruling 
does not deny one a jury trial); New York Life 
Ins. Co. v. London. 15 F.Supp. 586 (DJVIass.1936) 
(declaratory judgment act does not deprive one 
of right to a jury trial); Slate Tax Commh v. 

fringement of the right to a jury trial. 
Therefore, we will address the constitution- 
ality of these orders separately. 

Past Due (Accrued) Rents 
We agree with appellant that this 

statute, to the extent that it provides for an 
escrow of past due rents, amounts to moffe 
than merely a reasonable regulation of 
one's right to a jury trial. We believe that 
it interferes with this right to the extent 
that the right becomes meaningless. We 
explain. 

Requiring the tenant to escrow "all ac- 
crued and unpaid rents and all rents due" 
presupposes a determination that the mon- 
ey is owed. "The word due always imports 
a fixed and settled obligation or liabili- 
ty "   Black's Law Dictionary (5th ed. 
1979) p. 448 (emphasis added). Section 8- 
118 permits the district court, ex parte and 
without constraints, to order an escrow of 
accrued and unpaid rent. This necessarily 
requires the court to determine what mon- 
ey is owed to the landlord as of the time 
the jury trial is prayed. That unfettered 
and unconditional determination requires a 
factual finding which impermissibly en- 
croaches upon the function of the jury. 

Moreover, the practical effect of a dis- 
trict court order, under'§ 8-118, is to re- 
quire that a party prepay any possible 
judgment in order to obtain a jury trial. 
This places a premium on the exercise of 
this right in the context of landlord-tenant 
action. While no other jurisdiction has so 
encumbered a civil litigant's right to a jury 
trial,4 we believe that requiring such a j)re- 

Stanley. 234 Ala. 66, 173 So. 609 (1937) (statute 
providing that party charged with violating 
Stamp lax laws must demand a trial within 10 
days did not violate one's right to a jury trial); 
People v. Hickman, 204 Cal. 470. 268 P. 909 
(1928) (statute which permits defendant to 
plead guilty yet preserves to him the right to 
have a jury determine punishment because of 
insanity in no way deprives him of his'right to a 
jury trial); Vaughan v. Veasey, 50 Del. (11 Ter- 
ry) 133. 125 K2d 251 (1956) (statute which 
provides that courr make certain determinations 
does not deny one's right to a jury trial); Metro- 
politan Casualty Ins. Co. v. Hahn, 165 Ga. 667. 
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miam for the exercise of one's right to a 
jury trial is unreasonable. We realize that 
the legitimate purpose of summary eviction - 
proceedings, te., accelerated relief, is often 
frustrated by a prayer for jury trial. We 
believe, however, that requiring an escrow 
of past due rents provides a secure fund 
for the landlord, something to which nei- 
ther he nor any other litigant is otherwise 
entitled and something which far exceeds 
previously defined "reasonable regulation" 
of the right to a jury trial. . r ,- - r 

,The "reasonable regulatMn" said to be 
constitutional in Bringe v. Collitu was a 
mere procedural rule (former MJXR. 343) 
requiring timely election of a jury trial 
That rule, clearly designed to foster effi- 
cient judicial administration, imposed no fi- 
nancial burden on anyone seeking a jury 
trial, and only a minimal procedural one. 
This is not to say that monetary conditions 
may never be attached to exerdse of the 
jury trial right. Knee v. Baltimore City 
Passenger Ry. Co., for example, upheld the 
constitutionality of the payment of court 
costs as a condition precedent to jury trial 
87 Md. at 624-27, 40 A. 890.   And see. 

142 &E. 121 (1928) (not a violation of one's 
right to a jury trial to try Workmen's Compensa- 
tion cases without one); People v. Folk, 310 DL 
282. 141 tiJL 719 (1923) (statute providing that 
illegal possession of liquor is prima fade evi- 
dence of violation of liquor control laws is not a 
violation of one's right to a jury trial); Stephens 
v. Raster, 383 I1L 127. 48 NF.7d 508 (1943) 
(statute requiring written demand for a jury 
trial not violation of one's right to a jury); Stole 
v. Marion Circuit Court, Marion Cb, 235 Ind. 
226. 132 NK7d 703 (1956) (requiring that de- 
fendant give bail for appearance at jury trial is 
not an unreasonable regulation of the right to a 
jury); Schloemer v. .UUaihopp, 237 Iowa 279. 
21 N.WJd 457 (1946) (rule requiring litigants to 
demand jury trial in civil cases does not deprive 
parties of the right to trial fay jury); Bettum v. 
Montgomery federal Savings and Loan Assoc, 
Aic. 262 Md. 360, 277 kid 600 (1971) (rale 
requiring affirmative election of a jury trial is 
not an unreasonable limitation of the right to a 
jury); Fratantomo v. Atlantic Refining Co, 297 
Mass. 21. 8 NF.?d 168 (1937) (statute referring 
case to auditors first is a valid regulation of the 
right to trial by jury); HJC Webster Co. v. Mann, 
269 Mass. 381, 169 N.E. 151 (1929) (statute re- 
quiring the filing of an affidavit or the posting 
of a bond in order to remove a case for jury 
trial does not violate one's right to a jury trial); 

Application of Harvey A. Smith, 881 Pa. 
223. 112 iL2d 625 (1955) and cases therein 
cited (State may constitutionally require a 
party praying chrfl jury trial to pay fees 
incurred as a result of jury request). But, 
in the latter cases the amounts involved 
were minor and the purposes of the re- 
quirements were related to court adminis- 
tration. We also note that on one occasion 
Maryland has held unconstitutional a provi- 
sion imposing a monetary condition cm the' 
exercise of a constitutional right. Barna, 
DL Meleski. 211 Md. 182,126 A^d 599 (1956) 
(unconstitutional to require payment of 
court costs as prerequisite to exerdse of 

- former absolute right to removal in dvfl 
a). 

In any event, the question is as to the 
reasonableness of the regulation. As to 
the issue immediately before us (accrued 
and unpaid rents), the price is exorbitant. 
It is, indeed, a different situation where, as 
here, the price to be paid makes the right 
practically unavailable. Under § 8-118, a 
tenant, wishing a jury trial, can be ordered 
to prepay what amounts to all monies aUeg- 

City of Dearborn v. Michigan Turnpike Authori- 
ty. 344 Mich. 37. 73 N.WJd 544 (1955) (not 
violation of one's right to a jury trial to conduct 
condemnation p',"f"'1i"E without a jury); City 
of Jackson v. dark, 152 Miss. 731. 118 So. 350 
(1928) (not unconstitutional to require demand 
for a jury trial to be made upon filing of plea or 
answer); State v. Griffin. 66 NJL 326, 29 A. 414 
(1890) (requiring appellant to pay fees does not 
infringe upon the constitutional right to a jury 
trial); COmiskcy y. AHen. 55 AJ).2d 304. 390 
N.Y^2d 122 (Sup.CLN.Y.1976) (admission of 
medical arbitration board decision during sub- 
sequent jury trial does not impair constitutional 
right to a jury trial); General Ins. Co. of America 
v. Goldstein. 182 Misc. 419. 45 H.YSJd 570 
(N.Y.Sup.Ct.1943) (statute permitting class ac- 
tion suits does not deprive parties of a right to 
trial by jury); State ex reL BeH v. Mahonmg 
Valley Distributing Agency, Jnc. 116 Ohio App. 
57.186 N.&2d 631 (1962) (statute not providing 
for jury trial on appeal not unconstitutional); 
Stole v. Lteae, 102 Ohio App. 416. 143 NJEJd 
860 (1956) (can require written jiuy trisJ de- 
mand, even in criminal cases); MandeviBe, 
Brooks and Oaffee v. fjrit^ 50 RJ. 513, 149 A. 
859 (1930) (can require that demand for a jury 
trial be filed by certain time). See also 47 
AmJurJd. Airy § 12 (1969); 50 CJ.S. Juries 
§ 114 (1947). 
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«dly owed; this is not the same as requir- 
ing that same parly to pay the additional 
costs attendant on a jury trial. The pay- 
ment, in the former instance, becomes a 
premium on the exercise of one's inviolate 
right to a civil jury. 

Consequently, because the statute re- 
quires a predetermination of the amount 
owed and because it places a premium on 
the exercise of one's right to a dvil jury, 
we believe that § 8-118, to the extent that 
it provides for the payment of past due 
(accrued) rents into escrow, is an unreason- 
able, and. therefore, unconstitutional inter- 
ference with that right 

Future (Accruing) Rents 

We do not suggest, however, that a 
statutory provision requiring the escrowing 
of rents as they become payable during the 
pendency of a jury trial is likewise uncon- 
stitutional.   We observe that in Lindsey v. 
Normet,  405  U.S.  56,  92  S.CL  862,  31 
L.Ed.2d 36 (1972), the Supreme Court of 
the United States, addressing the constitu- 
tionality  of  Oregon's  summary  eviction 
statutes, noted that 

[t]here are unique factual and legal char- 
acteristics of the landlord-tenant relation- 
ship that justify special statutory treat- 
ment inapplicable to other litigants.  The 
tenant is, by definition, in possession of 
the property of the landlord;   unless a 
judicially supervised mechanism is pro- 
vided for what would otherwise be swift 
repossession by the landlord himself, the 
tenant would be able to deny the landlord 
the rights of income incident to owner- 
ship by refusing to pay rent and by pre- 
venting sale or rental to someone else. 
Many expenses of the landlord continue 
to accrue whether a tenant pays his rent 
or not   Speedy adjudication is desirable 
to prevent subjecting the landlord to un- 
deserved economic loss and the tenant to 
unmerited harassment and dispossession 
when his lease or rental agreement gives 
him the right to peaceful and undis- 
turbed possession of the property. 

Id. at 7^-73, 92 S.Ct_at 873-74. In observ- 
ing that a request for a continuance under 
Oregon's statute would make it impossible 
for the courts to provide quick relief, the 
Supreme Court held that there was "no 
constitutional barrier to Oregon's insis- 
tence that the tenant provide for accruing 
rent pending judicial settlement «f his dis- 
putes with the lessor." Id. at 67, .92 S.Ct 
at 871. In the case sub judice a tenant'a 
request for a jury trial, like a request for a 
continuance, makes it impossible to provide 
a lessor with quick relief. Therefore, we 
believe that if a tenant is to remain in 
possession of the landlord's property, pend: 

ing resolution of a jury trial, it is not 
unreasonable to request that the tenant 
pay for the privilege of remaining on the 
landlord's premises. 

Unlike requiring an escrow of past due 
(accrued) rents, an escrow of future (accru- 
ing) rents, as they become payable, is not 
tantamount to paying for the privilege of 
exercising the right to a civQ jury. In the 
latter instance the escrow fund represents 
money the tenant must pay in order to 
remain on the premises pending the jury 
trial. Section 8-118, to the extent it pro- 
vides for the payment of future (accruing) 
rents into escrow, therefore, is-'a reason- 
able and, hence, constitutional regulation 
of one's right to a jury trial 

B.   Due Process 
Appellant argues that § 8-118, even if a 

constitutional regulation of one's right to a 
jury trial, denies it procedural due process 
in that no hearing is provided in connection 
with the district court's escrow order. Be- 
cause we hold that § 8-118, to the extent it 
requires an escrow of past due (accrued) 
rents, is substantively unconstitutional un- 
der Art 23 of the Maryland Declaration of 
Rights, we need address appellant's proce- 
dural due process contentions only in con- 
nection with an order to escrow future 
(accruing) rents. 

Due Process—Future (Accruing) Rents 

Appellant suggests, and we" agree, 
that Article 24 of the Maryland Declaration 
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of  Rights,  along  with  the  Fourteenth 
Amendment to the United States Constita- 
tkm, dictates a hearing in connection with a 
district court order requiring the payment 
of accruing rents into escrow.  In Dept of 
Transportation, Motor Vehicle Admini*- 
tration v. Armaeost, 299 Md. 392, 474 AJZd 
191 (1984) the Court of Appeals of Mary- 
land set forth the requirements of proce- 
dural due process.   There the Court ob- 
served that 

the aggrieved party must show that 
state action has resulted in a deprivation 
of a property interest within the meaning 
of the due process clause.  Once depriva- 
tion of a property interest is demonstrat- 
ed, the court must ascertain what proce- 
dures are constitutionally required be- 
fore an individual may be deprived of a 
protected property interest     [D]ue 
process is flexible and calls only for such 
procedural protections as the particular 
situation demands  Therefore, deter- 
mination of what is required must be 
made by balancing the- private and 
government interests affected.... 
[T]he Supreme Court [has] set forth the 
appropriate factors: '... [Identification 
of the specific dictates of due process 
generally requires consideration of three 
distinct factors: first, the private inter- 
est that will be affected by the official 
action; second, the risk of an erroneous 
deprivation of such interest through the 
procedures used, and the probable value, 
if any, of additional or substitute proce- 
dural safeguards; and finally, the 
Government's interest, including the 
function involved and the fiscal and ad- 
ministrative burdens that the additional 
or substitute procedural requirement 
would entail.' 

Id. at 416-17, 474 A.2d 191 (quoting Math- 
ewa v. Eldridge, 424 U.S. 319, 334-35, 96 
S.Ct 893, 902-03, 47 L.E(L2d 18 (1976)). 

In the case sub judiee appellant 
contends and we -Agree that invoking the 
court's authority to order escrow payments 
would involve "state action" resulting in "a 
deprivation of a property interest within 

the meaning of the due process danae.*' 
Id., 299 Md. at 416, 474 A^d 19L Conse- 
quently, some procedures would be neces- 
sary to protect the interests of A tenant 
electing a jury trial. 

Our courts have repeatedly looked to the 
Fourteenth Amendment for guidance in 
this area. See Barry Properties, -Inc. v. 
Pick Bros. Roofing Co., 277 Md. 15,22,353 
jL2d 222 (1976). To this end. we believe 
that Supreme Court cases concerning the 
constitutionality of prejudgment seizures 
are particularly instructive. 

The Supreme Court has generally held, 
with some exceptions and limitations, that 
due process requires "an opportunity for 
an adversary type hearing before a person 
can be even temporarily deprived of any 
possessory interest in personalty." Barry 
Properties, 277 Md. at 26, 353 A2d 222 
(citing Fuentes v. Shevin, 407 U.S. 67, 92 
S.Ct 1983, 32 L.Ed2d 556 (1972)). One 
such limitation upon the necessity for a 
pre-forfeiture hearing was addressed by 
the Supreme Court in Mitchell v. W.T. 
Grant Co., 416 U.S. 600, 94 S.Ct 1895, 40 
L.E<L2d 406 (1974). In MteAcH the Court 
addressed the constitutionality of a Louisi- 
ana statute which provided for the seques- 
tration of personal property, pending the 
outcome of a suit for accrued payments on 
the property. Under the statute, a seller, 
who had a vendor's lien on the goods sold, 
would request a writ for sequestration of 
the goods and submit an affidavit setting 
forth specific facts giving rise to the rfaim, 
its nature and the amount thereof. A 
judge would then issue the writ if a dear 
showing had been made and the "creditors 
seeking the writ ha[d] filed a sufficient 
bond to protect the [debtor] against all 
damages in the event the sequestration is 
shown to have been improvident'' Id. at 
606, 94 S.Ct at 1899 (footnotes omitted). 
Although the Louisiana statute provided no 
pre-sequestration hearing, the statute did 
entitle the debtor "immediately to seek dis- 
solution of the writ which must be ordered 
unless the creditor 'proves the grounds 
upon which the writ was issued,' the exist- 
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ence of the, debt, lien, and delinquency, 
failing which the court may order return of 
the property and assess damages in fayor 
of the debtor, including attorney's fees." 
Id. 

The Court held this statute constitution- 
al. In so doing the Court observed that the 
statute was aimed at protecting the dual 
interests of the creditor and the debtor in 
the property to be seized. It noted that 
"[tjhe danger of destruction cannot be 
guarded against if notice and a hearing 
before seizure are supplied." Id. at 609,94 
S.CL at 1901. Nonetheless, it observed, 
the statute provides that "the debtor may 
immediately have a full hearing on the 
matter of possession following the execu- 
tion of the writ, thus cutting to a bare 
minimum the time of creditor-or-court-su- 
pervised possession."  Id. 

This final provision was significant in 
upholding the constitutionality of the Loui- 
siana statute. For example, in Fuentes v. 
Shevin, 407 U.S. 67, 92 S.CL 1983, 32 
L.Ed.2d 556 (1972) the Supreme Court de- 
clared unconstitutional prejudgment replev- 
in statutes of Florida and Pennsylvania. 
The statutes provided for the seizure upon 
the issuance of a writ. The writ was is- 
sued by a court clerk upon the application 
of anyone asserting an interest in the prop- 
erty to be replevied and the posting of a 
bond. Neither statute provided for notice 
or a hearing prior to or shortly after the 
seizure. Similarly, in Snaidaeh v. Family 
Finance Corp., 395 MS. 337, 89 S.Ct 1820, 
23 L.Ed.2d 349 (1969) the Court struck 
down, as unconstitutional, a Wisconsin stat- 
ute which permitted the prejudgment gar- 
nishment of wages. The statute allowed a 
creditor to freeze the wages of an alleged 
debtor without any form of notice or hear- 
ing prior to the garnishment The statute 
was also unclear as to whether the alleged 
debtor had any immediate remedy by virtue 
of a post-garnishment hearing. 

Again, in North Georgia Finishing, Inc. 
v. Di-Chem, Inc., 419 U.S. 601, 95 S.CL 
719, 42 L.Ed.2d 751 (1975), the Court held 
unconstitutional a series of Georgia stat- 

utes which permitted prejudgment garnish- 
ment of a defendant's bank account 
There, the writ of attachment was issued 
upon the affidavit of a plaintiff stating the 
amount claimed to be due in the related 
action and "that [the plaintiff] has reason 
to apprehend the loss of the same or some 
part thereof unless process of garnishment 
shall issue." Id. at 602-03, 95 S.Ct at 721 
(quoting Ga.Code Ann. § 46.102). The stat- 
utes, however, did not provide for an expe- 
dited hearing either on the main case or the 
garnishment before or shortly after attach- 
ment 

Implicit in the Court's upholding of the 
Louisiana statute in Mitchell and striking 
of the Pennsylvania and Florida statutes in 
Fuentes, the Georgia statute in North 
Georgia Finishing and the Wisconsin stat- 
ute in Snaidaeh is the recognition that 
none of the latter statutes had the "saving 
characteristics of the Louisiana statute." 
North Georgia, 419 U.S. at 607, 95 S.Ct at 
722. "There [was] no provision for an ear- 
ly hearing at which the creditor would be 
required to demonstrate at least probable 
cause for the [attachment]." Id. at 607,95 
S.Ct at 723. 

Consequently, because some sort of 
hearing is necessary, the statute, to the 
extent that it provides for the escrowing of 
accruing rents, must provide at least the 
opportunity for a hearing in order to be 
constitutionally acceptable. We believe 
that it does. Eliminating the unconstitu- 
tional portions, subsection (a) of the statute 
provides for a district court order requiring 
the payment of future (accruing) rents into 
escrow. The statute's only sanction for a 
tenant's failure to make the escrow pay- 
ment appears in subsection (c) and must be 
invoked by a landlord who moves for judg- 
ment 

It is apparent that subsection fc) does not 
expressly provide'Tbr a hearing. We be- 
lieve, however, that this subsection when 
read in connection with Maryland Rule 2- 
311(f), which prohibits "a decision disposh 
tive of a claim or defense withouta hear- 
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ing", provides a tenant with a sufficient 
opportunity for a hearing. 

If a tenant disputes the district court's 
escrow order, the tenant may elect not to 
comply with it There is no automatic, 
self-executing sanction for such noncompli- 
ance; the tenant becomes directly at risk 
only when the landlord moves for judg- 
ment Upon such a motion, however, the 
tenant may request a hearing in order to 
dispute the validity or terms of the district 
court's escrow order, or raise any other 
defense to his alleged noncomplianee. At 
that hearing the landlord must show that 
the escrow order is valid and that the ten- 
ant without legal justification, has faded to 
comply with it If the landlord fails to 
make such a showing the circuit court must 
deny the motion for judgment and hold the 
case for trial by jury. 

The circuit court, however, may deter- 
mine that the landlord has sustained this 
burden and shown (1) that the escrow order 
is valid and (2) that the tenant without 
cause, has failed to comply with the district 
court's' order. In this instance the court 
may treat the tenant's prayer for jury trial 
as waived and can, at that juncture, either 
conduct a hearing on the merits of the 
landlord's claim or set the matter for fu- 
ture non-jury trial.* 

We believe that this procedure contains 
the same saving characteristics implicit in 
the Supreme Court's Mitchell decision and 

1 sufficiently protects the tenant's procedur- 
al due process rights. If the tenant dis- 
putes the order he need not part with any 
property interest until he is afforded a 
hearing vis-a-vis the landlord's motion for 
judgment 

III. 
Finally, appellant also asserts that 

no statute can provide for the district 
court's jurisdiction to order escrow, pay- 

5. It may well be, in some cases, that the issues 
raised with respect to the escrow order are the 
same as those raised with respect to the underly- 
ing controversy and that the court's resolution 
of those issues in the former context will, in 

ments because the "court [is] divested of 
jurisdiction 'immediately' upon the filing of 
thevjury trial demand."   We disagree. 

We are cognizant of the Coqrt of Ap- 
peals decision in Vogel v. Grant, 300 Md. 
690, 481 A.2d 186 (1984) wherein the Court 
stated: "The demand itself divests the dis- 
trict court of jurisdiction as a matter of law 
and immediately vests jurisdiction in the 
circuit court" Id. at 696, 481 A.2d 186; 
See also Huehner v. District Court of 
Maryland, 62 MdApp. 462, 490 A.2d 266 
(1985). We believe, however,, that if the 
legislature intends to extend to the district 
court jurisdiction in such cases, it may so 
provide. See Md.Cts. & Jud.Proc.Code 
Ann. ( 4-402(eX2) (1984). See also 1985 
Laws of Maryland, Chapter S. 

We note that the precursor to 
S 8-118 provided for an automatic payment 
of the accrued rents into escrow. The leg- 
islature, in 1983, specifically amended this 
section to provide for the issuance of an 
order by the district court 1983 Laws of 
Maryland ch. 161. Inasmuch as the legisla- 
ture is presumed to aci with the knowledge 
of existing, law, see City of Baltimore v. 
Haekley, 300 Md. 277, 283, 477 A.2d 1174 
(1984), we believe that the 1983 changes in 
§ 8-118 reflected a legislative intent to 
grant to the' district court jurisdiction over 
the entry of an escrow order upon a prayer 
for a jury trial. 

IV.   Conclusion 
To summarize, we hold 
(1) that subsection (a) of § 8-118, to the 

extent that it provides for payment of 
past due rent into escrow, is an uncon- 
stitutional infringement of one's right 
to a civil jury trial because it places a 
premium on the exercise of that right; 

(2) that subsection (a) of § 8-118, to the 
extent that it provides for the payment 
of accruing (future) rents into escrow 

effect, resolve the latter. In that event, a second 
proceeding may be unnecessary; based upon its 
findings, the court could simply proceed to en- 
ter judgment. 
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is constitutional as we do not believe it 
unreasonable to require the tenant to 
pay for his use of the landlord's prem- 
ises pending the civil jury trial; 

(3) that § 8-118, to the extent that it is 
constitutional regulation of the right to 
a civil jury trial, comports with due 
process because subsection (c), when 
read . in conjunction with Maryland 
Rule 2-311(f), provides the tenant with 
the opportunity for a hearing prior to 
requiring an escrow of the disputed 
funds; and 

(4) that the district court has jurisdiction 
to order the escrow payment notwith- 
standing the prayer for jury trial.'" ~ 

JUDGMENT VACATED; CASE RE- 
MANDED TO CIRCUIT COURT FOR 
HOWARD COUNTY FOR HEARING ON 
MOTION FOR JUDGMENT AND FOR 
SUCH OTHER AND FURTHER PRO- 
CEEDINGS THAT ARE CONSISTENT 
WITH THIS OPINION; % COSTS TO BE 
PAID BY APPELLEE; % COSTS TO BE 
PAID BY APPELLANT. 
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QOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
DISTRICT COURT QUESTIONNAIRE 

District: 

County: 

Administrative Judge: 

I. FAILURE TO PAY RENT 

A. Approximate number of cases: 

Per Year Per Month 

1. Less than 500     

2. 500-2,999     

3. 3,000-9,999     

4. 10,000-50,000     

5. More than 50,000     

B. Are rent cases scheduled for a particular day or days of the week? 

Yes No  

If yes, what day(s)   

In general, are trial dates set within five (5) days of the suit 
being filed? Yes   No  

What is the average or normal time between the filing date of a 
suit and the date of trial? 

Is the Court conscious of the five (5) day trial rule for 
landlord/tenant actions? Yes   No " 



If yes, what is the justification or explanation for the trial date 
being in excess of the artount'of time allowed by the law? (Please write 
short explanation) 

If a continuance is requested is it automatically granted? 

Yes  No  

If a continuance is granted, hew long is it? 

C. Under what circumstances will you enter a default judgment in a 
landlord/tenant action? (Please list requirements in general, requirements 
on the form, and proof, if any, required) 

D. Do you allow agents, who are not attorneys, to appear on behalf of 
Plaintiffs? Yes  No   

If yes, please explain who you would allow and under what 
circumstances. Can the agent serve as lay advocate and testify? 

E. Please explain the requirements and procedure for having a money 
judgment entered in a landlord/tenant action. Give details of form, 
service, appearance, and any other court requirements. 
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F. Under what circumstances do you allow amendments: 

1. to increase the amount of rent due to account for rent due 
between the filing date and the court hearing date? 

2. to correct the stated month for which rent is due? 

G. Please provide all amounts which you require the tenant to pay in 
order to redeem the tenancy before eviction takes place and comment with 
respect to such items as rent sued for, rent determined to be due as of date 
of trial, rent determined to be due after trial but before eviction, court 
costs, late charges, court awarded attorney's fees, and any other amounts. 

H. To the best of your knowledge, what is the normal or average time 
between filing of a writ of restitution and when the court sends the signed 
Order to the sheriff's or constable's department for eviction? 

I. To the best of your knowledge, what is the normal or average time 
between filing of a writ of restitution and the scheduling of an eviction? 
Hew and by whom are writs of restitution prepared and issued in your court? 

J. Foreclosure of the Right of Redemption 

1. Is it the court's policy to count the number of prior suits or 
the number of prior judgments when granting foreclosure of the right of 
redemption? 

2, In your court, what is the number of prior suits or number of 
prior judgments (not including the complaint then being considered) required 
before foreclosure of the right of redemption can be granted? 
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3. Does the payment of rent as shewn on the judgment after the 
entry of the order foreclosing the right of redenption, but before 
eviction, stqp the eviction? Yes  No  

4. Must the landlord accept rent after suit is filed to foreclose 
the right of redenption but before the entry of the judgment? 

K. Jury Demands 

1. When and hew does the court allow a request for jury trial to 
be granted? (Please include dollar amounts required, proof required, 
jurisdictional decisions, and other court considerations). 

2. When a request for trial is granted, what is the 
court's procedure relative to transmitting the file to Circuit 
Court? 

3. What procedure is followed by the court when rent 
escrow is requested and granted under Section 8-118 of the Real 
Property Article? Please briefly describe the procedure and 
actions taken by the court in this regard. Does the court hold a 
hearing to determine the amount of rent to be posted? Is the 
amount ordered by the court considered a final order'which can be 
appealed? If yes, can the District Court still require an escrow 
if the determination as to what must be escrowed is appealed to 
Circuit Court? ='  
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4. Is interest payable on amounts paid into court 
under the rent escrcw guidelines? Yes  No  

If yes, what interest rate is paid? 

I. Does the court permit the tenant to counterclaim in 
these actions? Yes   No If yes, is there any limit 
in the amount of the counterclaim. 

II. Holding over actions 

A. Approximate volume of cases per year 

Per Year Per Month 

1. Less than 50       

2. 50 - 299          

3. 300 - 999          

4. 1,000-5,000        

5. More than 
5,000      

B. Are holding over cases scheduled for a particular 
day or days of the week? Yes  No  

If yes, what day   

C. What is the average or normal time between filing a 
suit and the date of trial? 

D. What is the court's interpretation of actual 
damages? (Please describe whether the court allows only rent; 
rent and damages incurred by the landlord which can be proven; 
rent, damages incurred by the landlord which can be proven, 
future lost rents, and legal costs.) 
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III. Breach of Lsase 

A. Approxiniate mnumber of cases 

Per Year Per Month 

1. Less than 50          

2. 50 - 299     

3. 300 - 999     

4. 1,000 - 5,000    _^_^_  . 

5. More than 
5,000     

B. Are breach of lease cases scheduled for a particular day 
or days of the week? Yes   No   

If yes, what day  

C. What is the average or normal tine between filing a suit 
and the date of trial? 

D. What is the court's interpretation of actual damages? 
(Please describe whether the court allows only rent; rent and 
damages incurred by the landlord which can be proven; rent, 
damages incurred by the landlord which can be proven, future lost 
rents, and legal costs.) 

IV. Social Services: 

A. Hew does the Court let the Department of Social Services 
know that a judgment was entered against the Tenant. 
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GOVERHOR'S LANDLORD-TEHANT LAWS STUDY COTOtESSIOK 
Minutes of January 14, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Present: Abrams, Ciotola (Chairman), Cohen, Harris, Hayward, Lenrow, 
Piccinini, Waller (quorum).  Special guest:  Councilwoman Spector. 

2. Sandwiches were made available at 7:20 p.m.  The meeting was called 
together at 7:55 p.m. 

3. Motion by Mr. Abrams, seconded by Ms. Waller, to approve the minutes 
of the November 12 meeting passed. 

4. Commission membership was again discussed.  Ms. Waller suggested 
contacting the new landlord's association in Salisbury for possible 
members.  She will do that.  Ms. Tromley is to seek a possible tenant 
member. 

5. Rules Committee is meeting Friday, January 17.  The subcommittee on 
landlord/tenant rules has not met yet.  Chair directed the Reporter to 
comply with their request to gather laws. 

6. Motion by Ms. Waller, seconded by Mr. Harris, to approve the by-laws 
was passed unanimously. 

Councilwoman Spector presented her bill which was a resolution to the 
state legislature requesting them to amend the existing security 
deposit laws.  The amendment would require the owner of a property to 
notify the purchasers of a property and the tenants in a property of 
the amount of money in each tenant*s security deposit account.  The 
resolution is in response to numerous complaints. 

After discussion focusing on the additional record keeping 
involved, the Commission endorsed the bill by a vote of 5 in favor, 
1 opposed and 1 abstention. 

The Chair of the Legislation Committee presented the current bills 
filed before the legislature. 

House Bill No. 13 to create an Advisory Committee on Lead-based 
Paint was considered first.  The discussion focused on the number of 
members which seemed excessive and the time limit which might cause an 
ill-considered flurry of legislation .iust before the deadline. 

Motion by Mr. Abrams, seconded by Mr. Harris, to endorse the bill 
if the date was deleted on pages two and five and the membership was 
reduced by 5, passed by a vote of 7 in favor, 0 against and 0 abstentions. 

House Bill No. 14 on Lead-based Paint was then considered.  The 
discussion on the bill focused on the desire to avoid piecemeal 
legislation when the Advisory Committee could present a unified 
package.  In addition, concern was expressed with the effect of the 
bill on tax sales.  The vote was 7 to oppose the legislation, 0 in 
favor and 0 abstentions. 



House Bill No. 74 to amend the rent escrow law was criticized for 
introducing too much specificity into the Code.  The vote was 7 to 
oppose the legislation, 0 in favor and 0 obstentions. 

Senate Bill No. 150 was discussed and voted on next.  The 
legislation was viewed as unnecessary.  The vote was 7 to oppose the 
legislation, 0 in favor and 0 abstentions. 

The Reporter was directed to write letters to all the sponsors of 
the bills and chairs of the committees reviewing the bills telling 
them the Commission's position and the votes. 

9. Mr. Lenrow, Chair of the Publications Committee, reviewed the 
Committee plans.  The Reporter is to contact all appropriate agencies 
and organizations and request that they send us any publications they 
produce for the general public.  Once these are reviewed, the 
Committee will decide on their future direction. 

10. Mr. Abrams, a member of the Public Contact Committee, gave his 
impression of the public hearings he attended. 

11. Ms. Waller drew the Commission's attention to the Low Income Housing 
Conference to be held in Annapolis. 

12. The Chair raised the problem of the interrelationship of 8-401 and the 
mini-storage act. 

13. The meeting adjourned at 9:30 p.m. 

Michele Gilligan 
Reporter 
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GOVERNOR'S LAHDLORD-TEHANT LAWS STUDY COMMISSION 
Minutes of January 14, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Present: Abrams, Ciotola (Chairman), Cohen, Harris, Hayward, Lenrow, 
Piccinini, Waller (quorum).  Special guest:  Councilwoman Spector. 

2. Sandwiches were made available at 7:20 p.m.  The meeting was called 
to order at 7:55 p.m. 

3. Motion by Mr. Abrams, seconded by Ms. Waller, to approve the minutes 
of the November 12 meeting passed. 

4. Commission membership was again discussed.  Ms. Waller suggested 
contacting the new landlord's association in Salisbury for possible 
members.  She will do that.  Ms. Tromley is to seek a possible tenant 
member. 

5. Rules Committee is meeting Friday, January 17.  The subcommittee on 
landlord/tenant rules has not met yet.  Chair directed the Reporter to 

i^ comply with their request to gather laws. 
r- 

6. Motion by Ms. Waller, seconded by Mr. Harris, to approve the by-laws 
£} was passed unanimously. 
• • 

^5     7.   Councilwoman Spector presented her bill which was a resolution to the 
p state legislature requesting them to amend the existing security 
jL deposit laws.  The amendment would require the owner of a property to 
"f notify the purchasers of a property and the tenants in a property of 
S3 the amount of money in each tenantvs security deposit account.  The 

resolution is in response to numerous complaints. 

After discussion focusing on the additional record keeping 
involved, the Commission endorsed the bill by a vote of 5 in favor, 
1 opposed and 1 abstention. 

8.  The Chair of the Legislation Committee presented the current bills 
filed before the legislature. 

House Bill No. 13 to create an Advisory Committee on Lead-based 
Paint was considered first.  The discussion focused on the number of 
members which seemed excessive and the time limit which might cause an 
ill-considered flurry of legislation .lust before the deadline. 

Motion by Mr. Abrams, seconded by Mr. Harris, to endorse the bill 
if the date was deleted on pages two and five and the membership was 
reduced by 5, passed by a vote of 7 in favor, 0 against and 0 abstentions. 

House Bill No. 74 to amend the rent escrow law was criticized for 
introducing too much specificity into the Code.  The vote was 7 to 
oppose the legislation, 0 in favor and 0 obstentions. 



The Reporter was directed to write letters to all the sponsors of 
the bills and chairs of the committees reviewing the bills telling 
them the Commission's position and the votes. 

9. Mr. Lenrow, Chair of the Publications Committee, reviewed the 
Committee plans.  The Reporter is to contact all appropriate agencies 
and organizations and request that they send us any publications they 
produce for the general public.  Once these are reviewed, the 
Committee will decide on their future direction. 

10. Mr. Abrams, a member of the Public Contact Committee, gave his 
impression of the public hearings he attended. 

11. Ms. Waller drew the Commission's attention to the Low Income Housing 
Conference to be held in Annapolis. 

12. The Chair raised the problem of the interrelationship of 8-401 and the 
mini-storage act. 

13. The meeting adjourned at 9:30 p.m. 

Michele Gilligan 
Reporter 



GOVERHOR'S LAMDLORD-TEHAHT LAMS STUDY COHMISSIOH 
Minutes of January 14, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

Aaendaents 

Add the following paragraph after the paragraph detailing the vote on 
House Bill No. 13: 

House Bill No. 14 on Lead-based Paint was then considered.  The 
discussion on the bill focused on the desire to avoid piecemeal 
legislation when the Advisory Committee could present a unified 
package.  In addition, concern was expressed with the effect of the 
bill on tax sales.  The vote was 7 to oppose the legislation, 0 in 
favor and 0 abstentions. 

Add the following paragraph after the paragraph detailing the vote on 
House Bill No. 74: 

Senate Bill No. 150 was discussed and voted on next.  The 
legislation was viewed as unnecessary.  The vote was 7 to oppose the 
legislation, 0 in favor and 0 abstentions. 



GOVERNOR'S LAMDLORD-TEHAHT LAWS STUDY CGMMISSIOH 
Minutes of February 18, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Present: Abrams, Ackerman, Bregman, Clotola (Chairman), Harris, 
Piccinini, Tromley, Waller (quorum).  [Excused:  Jay Lenrow}. 

2. Food was available at 7:15 p.m. and the meeting was called to order at 
8:00 p.m. 

3. Motion by MB. Waller, seconded by Mr. Piccinini, to adopt the minutes 
as amended was passed. 

4. The number of Commissioners and the attendance of each was discussed. 
The Reporter was directed to bring the attendance sheet to the next 
meeting and send a letter to the members with poor attendance about 
their attendance. 

Commission members were directed to come to the next meeting with 
the names of suggested members. 

5. The Chair reported that the District Court Committee chaired by Judge 
Gatewood was considering using facsimile trasmissions to replace white 
slips.  Rather than the Commission pursuing this matter further, he 
would keep the Commission informed of Judge Gatewood's progress. 

6. The Chair gave the Commission an update on the Mini-Storage question 
addressed last meeting.  In addition, he mentioned that he had been 
informed that a number of judges have not been following the 
requirements of the Mobile Home Statute. 

7. The Subcommittee on Landlord-Tenant Rules of the Rules Committee has 
not met.  Ms. Waller wishes to observe the meetings. 

8. The Reporter requested assistance locating material for the Rules 
Committee.  The Commissioners complied. 

9. The Reporter explained progress made by the Publications Subcommittee. 

10. Ms. Waller reported on legislation and explained all the bills. 

Ms. Tromley objected to voting on any bills because they were 
not specifically listed in the agenda and her interpretation of the 
by-laws would require that. 

Mr. Abrams moved to suspend the by-laws to consider H.B. No. 959. 
Seconded by Mr. Harris.  Vote 6 in favor, 0 opposed and 1 abstention. 

11. House Bill No. 959 was discussed.  The vote was 6 against, 0 opposed 
and 1 abstention. 

12. Mr. Bregman requested permission to use the model lease in his book. 
It was agreed to. 

Michele Gilligan 
Reporter 



GOVERHOR'S LAMDIXHtD-TEHAHT LAWS STUDY COMKISSION 
Minutes of March II, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Present: Abrares, Ackerman, Bregman, Ciotola (Chairman), Cohen, Harris, 
Hayward, Lenrow, Martin-Smith, Piccinini, Tromley. Waller, Zerwitz 
(quorum). 

2. Sandwiches were available at 7:15 p.m. and the meeting was called to 
order at 8:00 p.m. 

3. Motion by Ms. Waller, seconded by Mr. Abrams, to approve the minutes 
as amended was approved unanimously. 

4. The attendance sheet was circulated for members to checks its 
accuracy.  The Reporter is to send letters to members with frequent 
absences to ask their intentions. 

5. Ms. Waller presented the report of the legislation subcommittee.  Ms. 
Tromley and Ms. Martin-Smith expressed their disapproval of the 
Commission taking a position on any of the proposed legislation since 
it was not detailed in the agenda. 

Mr. Bregman reported Delegate Kreamerfs request that the 
Commission review and take a position on House Bill No. 1458 
concerning a landlord's security obligations to tenants. 

In the ensuing discussion. Commissioners raised several questions 
with the legislation.  Some of the issues were:  Garden apartment 
entrances would be locked and there would be no access to the 
apartment doors, access by strangers to those hallways when the doors 
were unlocked, no quick access to apartment doors if the doors were 
locked, potential for tenants to put in illegal locks, need to comply 
with fire marshall's laws. 

Motion by Mr. Lenrow, seconded by Mr. Zerwitz, to endorse 
legislation as written was voted on:  4 in favor, 8 opposed. 

Motion by Mr. Abrams, seconded by Mr. Zerwitz, to write Delegate 
Kreamer and endorse the bill in principal but suggest further study 
with reference to the fire marshall was voted on:  9 in favor, 3 
opposed. 

The Reporter was directed to write the appropriate letter 
indicating the Commission^ commitment to securing the tenant's 
premises, but its uncertainty with regard to this legislation. 

House Bill No. 959 on Repair of Minor Defects was raised again. 
The Reporter had not yet written the letter from the Commission.  Ms. 
Martin-Smith maintained that the Commission's past work in the area 
precluded the Commission from taking a position on the legislation. 

Motion by Mr. Lenrow, seconded by Ms. Martin-Smith, to 
recommended passage of House Bill No. 959 was voted on:  4 in favor, 8 
opposed. 



Ms. Martin-Smith and Ms. Tromley expressed the desire to file 
minority reports.  The Reporter is to wait for their minority reports. 
They are to get them to the Reporter in a week. 

6.   Membership on the Commission was discussed.  Mr. Chodafc was 
recommended by Mr. Zerwitz for the landlord position. 

Ms. Waller expressed her understanding of the position of the 
Governor's office on tenant members.  This understanding is that no 
more Legal Aid attorneys should hold tenant positions on the 
Commission.  Ms. Tromley took exception to that statement.  Ms. Tromley 
will submit some names for tenant positions.  Maria Hocher was 
suggested as a tenant representative. 

7-  At 9:05 p.m. motion to adjourn by Ms. Lenrow seconded by Ms. Tromley 
was passed. 

Mlchele Gilligan 
Reporter 



GOVERNOR'S LAHDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of May 13, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Present: Abrams, Ackerman, Bregman, Clotola (Chairman), Cohen, Dancy 
(guest), Harris, Lenrow, Martin-Smith, Tromley, Waller, Zerwitz 
(quorum). 

2. Judge Clotola expressed the Governor's appreciation to the Commissioners 
for their service throughout the year. 

3. The next meeting of the Commission will be September 16.  The 
Commission faces a number of changes.  Ms. Tromley will be resigning 
to attend law school.  Membership is down.  This fall a new governor 
and legislature will be elected.  These changes will affect the 
program the Commission undertakes. 

The Reporter was directed to send each Commissioner a list of 
projects which the Commission held In abeyance this year.  Over the 
summer, the Commissioners will study the list, and at the first 
meeting in the fall will set the agenda for the Commission. 

4. Ms. Waller reported on the past legislative session.  Some of the 
bills which were passed are:  the Lead Paint Advisory Commission; rent 
escrow for air conditioning; notification for ground rent ejectments; 
rent receipt bill; and housing inltatlve.  Not all the legislation has 
been signed by the Governor. 

5. Ms. Waller shared with the Commission the Property Owners' Association's 
efforts in educating tenants to the dangers of lead paint.  The 
Association spent $60,000 creating video tapes to show targeted 
populations.  The tapes detail the dangers of lead paint. 

6. The next meeting of the Commission will be September 16 to avoid a 
conflict with the primary elections. 

Michele Gilligan 
Reporter 



GOVERNOR'S LAKDLORD-TEMANT LAWS STUDY COMKISSIOK 
Minutes of September 16, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

Present: Judge Clotola (chair), Mr. Abram, Mr. Harris, Mr. Picclnlnl, 
Ms. Waller, Mr. Bregman, Ms. Cohen, Mr. Senker (guest), Ms. 
Martin-Smith (quorum) Ms. Hayward (excused). 

Meeting was called to order at 7:50 p.m.  Sandwiches had been 
available at 7:00 p.m. 

Motion to approve minutes of the previous meeting by Mr. Bregman, 
seconded by Mr. Abram, was passed. 

Chair announced resignation of Mr. Zerwltz.  Mr. Zerwitz had been a 
long time active member of the Commission.  He will be missed. 

The Chair also reminded the Commission of Ms. Tromley's 
resignation.  She had ably represented the tenants' positions, and 
will be missed. 

The Chair reviewed the current membership which is short 2 
landlord members, 5 tenant members and 1 neutral member.  At least two 
applications for membership are pending. 

The Reporter was directed to contact Ms. Blems to find out the 
status of the•applications and urge that the appointment be made. 
Former Commission member Joan Asparagus was mention as a possibility 
to rejoin the Commission. 

The Commission's agenda for the coming legislative session was 
discussed and the following proposals adopted: 

A. A subcommittee chaired by Mr. Bregman with Mr. Abrams and 
Ms. Waller as members will gather publications distributed by other 
organizations and investigate existence of county and city landlord 
tenant commissions.  (Items 1 and 3 of July 25, 1986 memo.) 

B. The topic of public hearings was raised.  The discussion 
emphasized the need for better publicity including notices in the 
Maryland Register 45 days before each hearing.  Although no firm plans 
were made, libraries were agreed on as the best location for the 
hearings.  (Item 2 of July 25, 1986 memo.) 

C. The reporter was directed to contact, the appropriate person 
in the Attorney General's office to request he gather information on 
the Insurance crisis.  Maryland is one of only six Eastern states to 
allow a lead paint exclusion.  The insurance commissioner did this 
with no public hearing.  (Item 4 of July 25, 1986 memo.) 

D. Reporter was directed to contacts BOMA and IRMA to see if 
they have standards for property managers.  (Item 5 of July 25, 1986 

memo.) 



E.   Ms. Martin-Smith agreed to chair an education subcommittee 
to develop a program on what the rights and obligations of a tenant 
are for public and parochial schools.  (Item 6 of July 25, 1986 memo.) 

6. The Chair discussed the activities of the lead paint group he has 
convened.  It's next meeting will be September 29 when it will view a 
movie for high school students prepared by the Property Owners 
Association. 

7. Motion to adjourned meeting at 8:50 p.in. was passed. 

Mlchele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TEHAHT LANS STUDY COMMISSION 
Minutes of December 9, 1986 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Present: Abrams, Ackerman, Bregman, Clotola (Chairman), Lenrow 
(quorum). 

2. Sandwiches were available at 7:25 p.m.  Meeting called to order at 
8:30 p.m. and adjourned at 9:30 p.m. 

3. Reporter stated that the Assistant Appointments Officer told her 
appointments to the Commission would be made into January.  In 
addition, the Commission could expect a form from the Governor-elect 
requesting justification of the Commission's continued existence. 

4. Problem with alignment of new L-T forms was discussed.  The Chairman 
suggested recommendations be gotten to him before December 15 when the 
Administrative Judges were meeting to discuss the forms. 

5. Mr. Lenrow will bring a revised model lease to the January meeting. 

6. Mr. Bregman presented the Uniform Landlord and Tenant Law to the 
Commission for consideration for presentation to the legislature.  The 
Reporter will mail copies of the Uniform Act to the members along with 
Professor Davison's article on the Act. 

7. The Chairman reported that the Rules Committee subcommittee on 
Landlord and Tenant rules had taken no action. 

Michele Gllllgan 
Reporter 



GOVERNOR'S LANDLORD-TEHANT LAWS STUDY COMMISSION 
Minutes of January 13, 1987 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Attendance:  Abrams, Ackerman, Bregman, Clotola (Chair), Lenrow, 
Martin-Smith, Plccinnl (quorum). 

2. Meeting started 8:10 p.m.  Sandwiches were available at 7:25 p.m. 

3. Motion by Mr. Bregman, seconded by Mr. Lenrow, to adopt the minutes of 
the last meeting was passed. 

4. Reporter told Commission that a questionnaire had been received from 
the Governor-elect asking the Commission to explain what it had done 
In the last year.  No further word has been received. 

5. Mr. Lenrow distributed revisions of the Model Leases.  He would like 
all Commissioners to review them and to send him comments or to bring 
him comments at the next meeting. 

The original leases were a joint effort of Jack Stolloff, Gwen 
Tromley and Mr. Lenrow.  At the time they drafted the leases they 
reviewed the sample leases distributed by the Washington Law Reporter, 
Lucas Brothers and the Dally Record.  The objective of the leases was 
to provide full disclosure. 

The leases are still current because there have been few changes 
in the Maryland landlord-tenant laws in the last six years. However, 
several counties like Montgomery and Prince George's have significant 
landlord-tenant laws which Mr. Lenrow would like the Commissioners to 
bring to his attention for incorporation in an addendum. 

6. Mr. Bregman expressed the desire that the Commission review the 
Uniform Landlord-Tenant Relations Act with a view toward revising it 
and incorporating it in place of the current Maryland Act.  He 
suggested reviewing a section of the Act at each meeting and starting 
with an outline of the provisions.  The members agreed to bring 
outlines to the next meeting. 

The Reporter was requested to obtain the "template" used for 
drafting state legislation and send it to all Commissioners. 

7. Mr. Bregman circulated the information he had received from throughout 
the State on landlord-tenant law.  He Is waiting for a few more 
responses after which the Commission will decide what action to take. 

8. Ms. Martin-Smith met with Rick Miller, Director of the Citizenship Law 
Related Education Program at UMBC.  He thought a landlord-tenant 
program would be good for students and pointed out the section on it 
in the West publication by Arbetman, McMahan and O'Brien called 
Street Law.  He cautioned that it would be difficult getting such a 
program adopted in the curriculum unless it was well packaged.  He 
thought a video tape would cost $50,000. 

Meeting adjourned at 9:30 p. 

Mlchele Gllllgan 
Reporter 



GOVEKHOR'S LAHDLORD-TEHANT LAWS STUDY COMMISSION 
Minutes of February 10, 1987 Meeting 

State Department of Transportation - Board Room - BWI Airport 
7:15 p.m. 

1. Attendance:  Ackerman, Ciotola (Chair), Harris, Lenrow, and Plccinnl 
(quorum). 

2. Food was available at 7:25 p.m. and the meeting was called to order at 
8:00 p.m. 

3. Motion by Mr. Ackerman, seconded by Mr. Lenrow, to approve the minutes 
of the last meeting was adopted. 

4. The attached letter to the Commission from Judge Wllner was read and 
discussed.  After discussion, the consensus of the Committee was to 
address the lack of uniformity by statute. 

5. The draft model lease was discussed and a request made for additional 
comments to be sent to Mr. Lenrow. 

6. Judge Ciotola discussed several of the new landlord and tenant cases 
and will send copies to the Commissioners. 

7. The discussion of the revision of the Annotated Code was postponed 
until next meeting. 

8. Production of a film was discussed as was the possibility that the 
Administrative Office of the Courts might produce It.   Further 
discussion was postponed until the next meeting. 

9. Motion by Mr. Lenrow, seconded by Mr. Ackerman, to adjorn was passed 
at 9:20 p.m. 

Michele Gllllgan 
Reporter 



1986 MARYLAND LEGISLATION OF INTEREST 
TO REAL PROPERTY ATTORNEYS 

BY:  JAMES C. OLIVER, CHAIRMAN 
CODE REVISION COMMITTEE 

SECTION OF REAL PROPERTY, PLANNING AND ZONING 
 MARYLAND STATE BAR ASSOCIATION  

Below is a list of Bills enacted or enrolled by the 
General Assembly of Maryland during the 1986 Legislative Session 
which affect real property or matters relating thereto.  They 
are listed in order of sections affected within various Articles 
of the Maryland Code.  Any Bill for which a Chapter number is 
given has been signed by Governor Hughes.  Unless otherwise 
noted the effective date of each Bill will be July 1, 1986. 

This year's members of the Code Revision Committee, 
which was chaired by James C. Oliver, were Charles T. Albert, 
David E.  Belcher, Annarose Sleeth Bowers, Donald L, Bradfield, 
Ronald P. Fish, David H. Fishman, Ann Clary Gordon, Edward J. 
Levin, Robert M. McCaig, George V. Parkhurst, Russell R. Reno, 
Jr., and Gerald R. Walsh.  Each of them spent numerous hours 
attending our frequent meetings and reviewing the commenting on 
pending legislation. 

The Committee reviewed approximately 180 bills during 
the course of its meetings and submitted written comments to 
the General Assembly on approximately 90 bills.  Members of the 
Committee testified before four committees of the General 
Assembly and spent additional time discussing bills with counsel 
to these committees, with representatives of the State Depart- 
ment of Assessments and Taxation, with the Governor's Commission 
on Condominiums, Cooperatives and Homeowners Associations and 
with other legislative oversight committees of the Maryland 
State Bar Association. 

REAL PROPERTY ARTICLE 

CHAPTER   (H.B. 933) Amends RP § 3-104. 

Provides that property may be transferred on the 
assessment books or records (a prerequisite to recordation of a 
deed) in July, August or September if, instead of paying all 
outstanding taxes, a lender or an attorney handling the transfer 
of title files with the appropriate official a statement that 
the lender maintains a real estate tax escrow account. 

CHAPTER   (H.B. 926) Amends RP § 8-205. 

Provides that a landlord of a residential building 
must provide a tenant with a receipt if the tenant makes the 
payment in person and does not pay by check. 



CHAPTER   (H.B. 1311) Amends RP § 8-211. 

Eliminates the requirement that a tenant seeking a 
rent escrow for the repair of a dangerous defect give notice to 
the landlord by certified mail.  The tenant is still required 
to give written notice. 

CHAPTER   (S.B, 435) -- Amends RP §8-402.2. 

Imposes a requirement that the holder of a Maryland 
ground rent send notice by certified mail to the tenant at least 
30 days prior to filing a declaration in ejectment.  This, in 
effect, provides the tenant with an opportunity to cure the 
default prior to the filing of the ejectment action thereby 
allowing the tenant to avoid payment of court costs. 

CHAPTER   (H.B. 371) Amends RP § 10-304 and adds RP 
§§10-501 to 10-508. 

Enacts the Custom Home Protection Act for the protec- 
tion of consumers hiring builders to construct a home on land 
owned by the consumer or on land previously owned by the con- 
sumer.  The act imposes detailed disclosure requirements upon 
the builder, requires that the builder place any advance pay- 
ments in an escrow account unless a surety bond is posted, and 
imposes prerequisites to the builder's withdrawal of moneys from 
the escrow account.  A breach of the Act by a builder consti- 
tutes an unfair or deceptive trade practice and may be punish- 
able as a misdemeanor.  The Act also empowers a court to enter 
an order prohibiting an individual who has violated the Act 
from entering into any contract for the construction of real 
property. 

CHAPTER   (S.B. 677) Amends RP §§11-102.1(b), 
ll-104(b), ll-114(g), ll-126(b), ll-127(d), ll-131(a) and 
ll-135(c). 

Introduced at the request of the Secretary of State's 
office, this bill makes numerous technical amendments to the 
Maryland Condominium Act, several of which are intended to 
codify existing practices of that office.  Among the amendments 
are provisions which require that condominium conversion notices 
be given by hand or by certified mail, that the public offering 
statement contain copies of insurance contracts and disclose 
the right of the council of unit owners to terminate contracts 
under RP § 11-133, that preclude a developer from avoiding his 
warranty obligations by a grant to an intermediate purchaser 
and that limit the fee that a council of unit owners may charge 
for furnishing a resale certificate to the council's actual 
cost. 

CHAPTER   (S.B. 884, H.B. 1421) Amends RP §§ 
11-109.2, 11-131, 11-133 and 11-134. 
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Provides relief for the developer of non-residential 
condominiums from certain provisions of the Maryland Condominium 
Act.  The budget requirements of RP § 11-109.2 no longer apply 
to a condominium occupied and used solely for non-residential 
purposes, nor do the warranty provisions of RP § 11-131, nor do 
the contractual termination rights of the council of unit owners 
under RP § 11-133, nor do the prohibitions of RP § 11-134 which 
preclude the developer from requiring the buyer of a unit to 
retain the developer in connection with the sale or lease of the 
unit. 

CHAPTER   (S.B. 676) Amends RP § ll-110(b). 

Provides that if the condominium declaration so pro- 
vides, expenses related to the maintenance of limited common 
elements may be charged to the unit owners or owners who are 
given the exclusive right to use the limited common elements. 

CHAPTER   (S.B. 921) Amends RP §§ 11-111. 

Makes a minor amendment to the rule-making provisions 
of the Maryland Condominium Act to provide that a special 
meeting to challenge a proposed rule shall be held within 30 
days after the petition calling for the special meeting is 
received by the entity which adopted the rule and to eliminate 
a requirement that the petition be given to the resident agent. 

CHAPTER   (S.B. 672) Amends RP § 11-126. 

Makes clear that the public offering statement for the 
initial sale of a condominium unit must disclose whether the 
unit is subject to an extended lease.  Such a disclosure 
requirement was already embodied in RP § ll-137(i), but the 
failure to disclose this information did not entitle the buyer 
to rescind the contract. 

CHAPTER   (S.B. 673) Amends RP § 11-135. 

Makes clear that, in the context of a resale, the 
seller of a condominium unit must disclose whether the unit is 
subject to an extended lease. Such a disclosure requirement was 
already embodied in RP § ll-137(i), but the failure to disclose 
this information did not entitle the buyer to rescind the 
contract.  The bill also provides a due diligence defense for 
the seller in an action brought under RP § 11-135 for failure 
to accurately disclose information. 

CHAPTER     •<.S^B^--4^^>——Enac#S-RP—Ti-t4e 11B. 

Creates the Maryland Homeowners Association Act.  This 
Act establishes detaileaand lengthy disclosure requirements 
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with respect to the initial sale of lots on which dwellings are 
or are intended to be located in a "development" and minimal 
disclosure requirements with respect to the resale of such a 
lot.  Failure to provide the information required to be dis- 
closed entitles the buyer to terminate the contract.  A 
"development" is defined as property subject to a declaration, 
a declaration being defined as a recorded instrument which 
creates the authority for a homeowners association to impose 
mandatory fees.  In addition to the disclosure requirements, 
the Act imposes "sunshine legislation" upon homeowner associ- 
ations, but does not impose registration requirements nor impose 
requirements with respect to the contents of a declaration or 
the formation of a homeowners association. 

CHAPTER   (H.B. 159) Amends RP §§ 12-201 and 12-205. 

Increases the minimum and maximum amounts of compen- 
sation to which a business or farm operation may be entitled in 
a condemnation action and provides for an annual adjustment in 
these limits to reflect changes in the rate of inflation or 
deflation. 

CHAPTER   (H.B. 1360) Adds RP § 14-119. 

Provides that an officer or director of a council of 
unit owners, a cooperative housing corporation or a homeowners 
association is not personally liable for personal injuries to 
another where the officer or director acts within the scope of 
his duties, in good faith and does not act in a reckless, wanton 
or grossly negligent manner. 

S.J. 1, H.iJ.2 

A joint resolution encouraging the draftsmen of con- 
dominium documents to draft these documents in plain language. 

CORPORATIONS AND ASSOCIATIONS ARTICLE 

CHAPTER   (S.B. 307) Adds C&A Subtitle 6B to Title 5. 

Creates the Maryland Cooperative Housing Corporation 
Act, a comprehensive Act covering housing cooperatives and which 
defines a cooperative interest as personal property.  The Act 
imposes disclosure and recission requirements with respect to 
the initial sale of a cooperative interest imposes warranty 
obligations upon the developer of a cooperative housing corpo- 
ration, imposes detailed prerequisites to the conversion of 
residential rental facilities to a cooperative similar to those 
for conversion to a condominium and provides that a security 
interest in a cooperative interest may be created and perfected 
in accordance with Article 9 of the U.C.C. 
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CHAPTER 9 (S.B. 156) Creates C&A 10-1105. 

Clarifies the effect of the failure to file a certif- 
icate with the State Department of Assessments and Taxation 
under the Maryland Revised Uniform Limited Partnership Act for 
a limited partnership created under the previous Maryland 
Uniform Limited Partnership Act.  The failure to file does not 
effect the limited liability of limited partners, impair the 
validity of contracts nor dissolve the limited partnership, but 
does preclude such a limited partnership from bringing suit in 
the state courts or transferring or accepting title to real or 
personal property until the certificate is filed and any penal- 
ties paid.  The bill was emergency legislation and took effect 
in March of 1986.  Portions of the Bill (but not those pre- 
cluding the accepting or transfer of title) are retroactive to 
July 1, 1985. 

TAX PROPERTY ARTICLE 

CHAPTER   (S.B. 999) Tax-Property Article Corrective 
Bill. 

Makes numerous corrections to the newly effective Tax- 
Property Article.  Of significance to construction lenders, 
former Article 81 provided that where a loan is not fully funded 
and recordation taxes are paid only upon that portion of the 
debt funded under the mortgage or deed of trust, the debtor and 
not the lender is obligated to pay the recordation taxes upon 
each new advance.  The Tax-Property Article, as originally 
enacted, inadvertently failed to specify that the obligation 
was that of the debtor.  The bill corrects this oversight. 

CHAPTER   (H.B. 1789) Amends numerous provisions of 
the Tax-Property Article. 

Makes numerous technical amendments throughout the 
Tax-Property Article 

CHAPTER   (H.B. 484) Holds TP § 2-217 and amends TP 
§ 8-104. 

Establishes the conditions under which an assessor may 
conduct a physical inspection of real property and provides 
that revaluation at the end of a 3 year cycle shall be based 
upon an exterior physical inspection. 

CHAPTER   (H.B. 288) Amends TP § 8-104, Repeals TP 
§8-205 
and renumbers TP §8-206 as §8-205. 

In addition to several clarifying amendments, the bill 
provides that real property shall be revalued if the property 
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is divided into 2 or more parcels by subdivision plat, metes 
and bounds, condominium plat or time-share. 

CHAPTER   (S.B. 285, H.B. 1589) Adds TP § 9-107. 

Provides a property tax credit for unimproved property 
which is subjected to a conservation easement donated to the 
Maryland Environmental Trust. 

CHAPTER   (S.B. 747) Amends numerous sections of 
T.P. Titles 12 and 13. 

A series of elaborate amendments to the recordation 
and transfer tax statutes intended to close a perceived loophole 
which permitted a corporation to convey property without paying 
transfer or recordation taxes.  The bill limits the exemption 
from taxation for the transfer of property between parent and 
subsidiary corporations and between brother and sister corpo- 
rations and imposes the taxes upon the transfer of real property 
through a merger or consolidation of corporations except in 
certain circumstances.  This year's challenge sure to create 
next year's loophole. 

CHAPTER   (H.B. 1508) Amends TP § 12-103 and adds TP 
13-408. 

Authorizes the counties and Baltimore City to exempt 
from recordation taxes or county transfer taxes a specified 
amount of the consideration payable on the conveyance of 
owner-occupied residential property.  The state refused to 
provide such an exemption with respect to the state transfer 
tax.  Unlikely to have much impact. 

CHAPTER   (S.B. 657) Amends TP § 13-305. 

Provides that the agricultural transfer tax becomes 
due, with interest, if the transferee, by constructing non- 
agricultural improvements, or nonagricultural site improvements, 
fails to comply with a declaration of intent to farm previously 
submitted in order to obtain an exemption.  Also imposes a lien 
upon the agricultural land for the taxes and interest.  Provides 
a mechanism by which a transferee may file a declaration of 
intent to farm with respect to only a portion of the property 
being conveyed. 

CHAPTER   (H.B. 1828) Amends numerous sections of 
Sub- title 8 of Title 14 of the Tax-Property Article. 

Makes numerous changes to the tax sale provisions of 
the Article in order to repeal obsolete references, conform the 
provisions to current practice and correct problematic or un- 
clear portions of the existing provisions.  The bill was 
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prepared by members of M.S.B.A. at the request of the Real 
Property Section Council. 

CHAPTER   (S.B. 119) Amends TP § 14-836. 

Provides that, if appropriate, the state shall be made 
a party in an action to foreclose the right of redemption from 
a tax sale- 

CHAPTER   (H.B. 1418) Adds TP § 14-849- 

Prohibits a county or Baltimore City from selling a 
taxpayer's property for the failure to pay an alley assessment 
charge. 

FINANCIAL INSTITUTIONS ARTICLE 

CHAPTER   (S.B. 127) Amends FI §§ 12-302 and 12-320. 

Provides exemptions from the secondary mortgage loan 
licensing requirements for a person who directly or indirectly 
makes 3 or fewer secondary mortgage loans during any calendar 
year and for a licensed real estate broker who makes a secondary 
mortgage loan to assist a person in the purchase or sale of a 
residential property through the broker.  Also imposes certain 
penalties upon persons violating the Maryland Secondary Mortgage 
Loan Law. 

CHAPTER   (H.B. 1800) Amends FI §§ 12-302 and 12-304. 

Provides an exemption from the secondary mortgage loan 
licensing requirements for a licensed home improvement con- 
tractor who assigns the mortgage without recourse within 30 
days after completion of the work under its contract to a 
person licensed to make such loans or to a regulated financial 
institution not required to be licensed. 

COMMERCIAL LAW ARTICLE 

CHAPTER   (H.B. 184) Amends CL §9-402. 

Allows financing statements, other than those to be 
recorded in the land records, to be placed on microfiche, 
microfilm or other appropriate medium. 

CHAPTER   (S.B. 393) Amends and adds numerous 
provisions of subtitle 1 of title 12 of the Commercial Law 
Article. 
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"Adopts numerous amendments to the Commercial Law Article 
recommended by the Governor's Task Force on Real Property 
Closing Costs intended to reduce settlement costs.  A lender 
may not require payment of interest in advance except points. 
A lender that imposes fees on borrowers for settlement services 
or document review services by a lender-designated attorney 
must notify the borrower of its requirements for selection of 
the attorney and provide a good faith estimate of the fees of 
the attorney.  If a lender charges for the fees of its 
attorney, the fees must be limited to legal services per- 
formed in processing and closing the loan and, if the fees 
exceed $100, a statement must be provided.  Inspection fees may 
only be imposed by a lender for a loan on' residentia 1 real 
property if the inspection is needed to ascertain completion of 
construction of a new home or repairs required by the lender. 

CHAPTER   (S.B. 129) Amends CL §§ 12-103(b) and 
12-118. 

Requires that the borrower under an adjustable rate 
mortgage be notified of a change in the periodic payment amount 
or interest rate at least 15 days prior to the due date of the 
first payment reflecting the change and that the notice specify 
the change in the periodic payment, the interest rate or the 
principal amount and set forth the calculation reflecting each 
change, including the method of calculating the new payment 
amount. 

CHAPTER   (S.B. 665, H.B. 1559) Amends CL § 
12-103(b). 

Limits the amount of interest a lender may charge in 
connection with the refinancing of an existing first mortgage 
loan on residential real property.  However, the exemptions 
from the limitation severely limit its applicability to a very 
narrow group of lenders. 

CHAPTER   (H.B. 649) Amends CL §§ 12-407 and 12-505. 

Changes the method of calculating the amount of advance 
interest to be refunded to the borrower from the "Rule of 78" 
to the actuarial method. 

MISCELLANEOUS 

CHAPTER   (S.B. 748) Amends Art. 56, §§ 227A and 
227A-1 and FI §§ 13-604 and 13-605(b). 

Expands the authority of a licensed real estate broker 
to pool and commingle deposit and trust moneys entrusted with 
or held by the broker in accounts the interest from which is to 
be paid to the Maryland Rental Housing Resource Program. 
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CHAPTER   (H.B. 13) Adds Subtitle 7 to Title 6 of 
the Health Environmental Article. 

Establishes the Advisory Council on Lead Poisoning to 
collect and evaluate information on the prevention, management 
and treatment of lead poisoning and to recommend legislation or 
an administrative action.  No new laws reguiring an owner of 
property to eliminate lead paint were enacted. 

CHAPTER   (S.B. 298) Amends Art. 41, § 257L and adds 
Art. 41, § 257L-1. 

In addition to making available new loan programs for 
the rehabilitation of housing, the bill also authorizes the 
Secretary of Economic and Community Development to adopt, by 
regulation, a minimum livability code that sets minimum 
standards for housing in the state.  Enforcement of the minimum 
livability code will be the responsibility of the political 
subdivisions.  The minimum livability code will not apply to 
political subdivisions that have adopted housing codes that are 
more stringent than the code, but will apply to other political 
subdivisions commencing on July 1, 1988. 
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GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMIS%ON 

Minutes of March 17, 1987 Meeting 

Present:  Abrams, Ackerman, Bregman, Ciotola, Martin-Smith, 
Waller (quorum). 

Sandwiches were available at 7:10 p.m. and the meeting was 
called to order at 8:00 p.m. 

Motion to approve the minutes by Mr. Ackerman, seconded by 
Mr. Abrams. was passed. 

Administrative details:  Please send written comments on- 
model lease to Mr. Lenrow.  A packet of materials containing 
district court landlord and tenant procedures and cases was 
given to the Reporter to have duplicated and to distribute 
to the Commission members.  The Reporter explained the need 
to get the new administrative officer's approval of the book 
order.  The next meeting was scheduled for April 21 to avoid 
the Jewish holidays. 

The annual dinner meeting was planned for May and the Chair 
suggested Busche's Chesapeake on Route 50 in Annapolis. 

Ms. Waller reported on the bills with which she was familiar 
in the legislature.  Since this session was the first of 
Governor Schaefer's administration, there were no prefiled 
bills.  Mr. Bregman expressed the desire that the Commission 
follow the bills more closely. 

A draft of the application of the ULTRA to Maryland law 
prepared by the former Reporter was distributed.  The 
Commission members are asked to review it for further 
discussion. 

Ms. Martin-Smith detailed to the Commission the further 
steps she had taken.  She is waiting for further information 
from Georgetown Law Center. 

She spoke with Dr. Welch at Suitland High School who 
suggested that a landlord and tenant film could be made a 
part of the curriculum in "family living", "social studies" 
or "business tech".  The outline of the proposed film (which 
is attached) was discussed and suggestions made. 

The Chair suggested that the AOC could do the actual 
filming.  Ms. Waller suggested that actors and actresses 
could be obtained from the Theatrical Arts Department of 
UMBC.  In addition, the Reporter was directed to determine 



if the State Board of Education has any materials of 
landlord and tenant law and if the ABA Street Law Program 
has any materials available. 

9. To assist in developing the Street Law Program, the 
Commission is going to review the PDA's lead paint tape at 
the next meeting. 

10. Meeting adjourned at 9:30 p.m. 

Michele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 

Minutes of April 21, 1987 Meeting 

1. Present:  Abrams, Ackerman, Bregman, Ciotola, Harris, 
Lenrow, Waller (quorum).  Beverly Glassband and Don Walls. 

2. Sandwiches vere available at 6:45 p.m. and the meeting was 
called to order at 7:45 p.m. 

3. Motion to approve the minutes by Mr. Ackerman, seconded by 
Mr. Harris, was passed. 

4. Administrative details:  The books on The Common-sense Guide 
to Successful Real Estate Negotiation were distributed.  The 
Street Law book order must originate in the Governor's 
office and will be ordered at a later time. 

New stationary has been ordered.  The State will not 
provide calling cards.  The Hughes administration started 
the policy of not providing calling cards.  Other 
commissions have printed calling cards at their own expense. 

The Assistant Appointments Secretary Ms. Doreen Riggins 
has been screening applications for appointment to the 
Commission.  She has many good applications which she will 
forward to the Governor.  There is no time frame on filling 
the vacancies. 

5. The annual dinner meeting will be May 12 at 6:30 p.m. at 
Busche's Chesapeake on Route 50 in Annapolis.  The Reporter 
will send directions to the Commission members.  At that 
meeting the annual expense forms will be distributed to be 
filled out. 

6. Commission members discussed the bills which will affect the 
district court.  The Erbe bad weather bill was passed as was 
the increase of Small Claims jurisdiction to $2,500 
effective January 1988.  The bill to require mitigation of 
damages in commercial leasing situations did not pass. 

7. Over the Summer a subcommittee composed of Mr. Abrams, Mr. 
Ackerman, Mr. Bregman, chair, Mr. Lenrow and the Reporter 
will meet to draft a statute applying the ULTRA to Maryland 
law. The Reporter will inform the subcommittee of the 
different public local laws applying in Baltimore City for 
them to consider in their drafting. 

8. Ms. Martin-Smith will chair a subcommittee to carry forward 
the "street law" program.  Her subcommittee will include Ms. 
Cohen, Mr. Harris, Ms. Hayward, Mr. Piccinini, and Ms. 
Waller.  The Reporter is to contact Ms. Martin-Smith and 
discuss Mr. Walls offer. 



9. Mr. Lenrow reported that he has received no comments on the 
Model Lease from the members of the Commission.  He will 
finalize the lease in the form he has it. 

10. Mr. Walls, executive director of the Property Owners' 
Association of Baltimore City (PGA), showed the video on 
lead paint which the PGA produced.  He also explained the 
process and the cost involved in developing such a film. 

The outline prepared by Ms. Martin-Smith would lend 
itself to a dramatization.  Videos work better if they are 
in the form of a story line.  Mr. Walls is willing to do a 
rough draft of a script if the Commission wishes based on 
the outline which had been provided to him.  Ms. Martin- 
Smith is to contact him at 727-1324. 

The steps in the creation of a video are:  develop a 
script, choose locations and actors, film, and edit.  The  
first step is completion of a script. 

Once the script is completed the locations where 
filming will occur must be selected in keeping with the 
script and availability.  The POA used sites which were made 
available to them free of charge. 

The actors were chosen by audition.  Mr. Walls held 
auditions for students at UMBC in Bob Brown's Theater Arts 
Program and members of the PGA to fill roles.  He videotaped 
the individuals with his own equipment to determine how they 
would film.  The roles were assigned based on the 
videotapes.  The actors were paid minimum wage for their 
time. 

Mr. Walls then did all the filming himself.  He filmed 
4 1/2 hours to obtain a 35 minute film.  The filming took 
three complete weekends. 

He also did all the editing himself.  The editing, 
which included putting in sound effects (which is called an 
assembly edit), took 20 hours.  A special room for editing 
which cost $250 an hour was made available to him for $35 an 
hour by contacts in the industry. 

The total cost to the PGA of producing the video tape 
and 21 copies was $4,000.  If it had been produced by a 
commercial film maker, it would have cost between $60,000 
and $70,000- Mr. Walls stressed the point that the costs are 
very manageable if the organization uses the resources at 
hand. 

11. Meeting adjourned at 9;30 p.m. 

Michele Gilligan 
Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
MINUTES OF TUESDAY, MAY 12, 1987 

BUSCH'S CHESAPEAKE 

Present:  Mr. Abrams, Mr. Ackerman, Mr. Bregman, Judge Ciotola 
(chair), Mr. Harris, Ms. Martin-Smith (quorum).  Honored guests: 
former Commissioners Ms. Tromley and Mr. Zerwitz. 

1. Motion to approve minutes by Mr. Ackerman, seconded by Mr. 
Abrams, approved. 

2. Chair announced that Administrative Office of the Court 
would do the video taping and editing.  In return, a copy of 
the video will be given to them.  If given enough notice, 
they will go to the location. 

Mr. Wall's offer of help with the script was discussed 
and Ms. Martin-Smith will get in touch with him. 

3. A vote on the model lease was deferred until the next 
meeting. 

4. A more active role in legislation next session was 
contemplated so a meeting for July 14 was set.  The agenda 
will be sent out later. 

5. The subcommittees are to meet between now and the July 
meeting. 

6. Meeting adjourned at 10:00 p.m. 

Michele Gilligan 
Reporter 



GOVERNOR'S lANDLORD-TENAKT LAWS STUDY OQNHISSIGN 
Minutes of September 15, 1987 Meeting 

State Department of Transportation - Board Rocm - BWI Airport 
7:15 p.m. 

1. Attendance: Bregman, Ciotola (Chair), Harris, Lenrow, and Piccinni 
(quorum). 

2. Meeting called to order at 8:15 p.m. Sandwiches were available from 
6:15 p.m. 

3. Motion by Mr. Harris, seconded by Mr. Lenrow, to approve the minutes 
was passed. 

4. Reporter related her conversation with Ms. Riggin that the Assistant 
Appointments Secretary is searching for new members for the 
Ccmmission. 

5. Mr. lenrow presented the model lease with sane handwritten suggested 
additions. Other suggestions were made. All Commissioners were 
requested to call Mr. Lenrow with any other suggestions since he will 
present the final lease at the next meeting. 

6. Receipt of Ms. Martin-Smith's report was acknowledged. Mr. Harris 
said that the Property Owners Association had authorized Mr. Walls' 
technical assistance to the project. 

7. The shortness of time frame on legislation caused the Ccrmission to 
decide to wait to introduce the major revision of landlord-tenant law 
until the 1989 legislative session. For 1988, the Commission will 
introduce some of the previous clean-up legislation. 

Agency bills (Commission bills are treated this way) were to be 
given to the Governor's Legislative Office by September 14. The 
Ccmmission was to submit its draft bills as quickly as possible. 

8. Meeting adjourned at 9:35 p.m. 

Michele Gilligan 
Reporter 
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GOVERNOR'S   LANDLORD-TENANT   LAWS   STUDY   COMMISSION 

Minutes  of  October  13,  1987  Meeting 

1. Present:    Abrams, Bregman, Ciotola, Harris, Lenrow, Piccinni 
(quorum). 

2. Sandwiches  were  available  at  6:30 p.m.  and the  meeting was 
called to  order  at  8:20 p.m. 

3. Motion  to  approve  the  minutes  by  Mr.  Abrams, seconded by  Mr. 
Lenrow, was  passed. 

4. Administrative  details:    New supplements  for  the  book 
Maryland  Landlord-Tenant  Law Practice  and Procedure  by  Mr. 
Bregman have  been  ordered.     The  supplement to  the  Annotated 
Code  were  distributed. 

The  Assistant  Appointments   Secretary  Ms.  Doreen  Riggins 
has  been  screening applications   for  appointment  to  the 
Commission.     She  has  many good applications  which she  will 
forward to  the  Governor.    There  is  no  time  frame   on filling 
the  vacancies.     The  Reporter  will contact  members   of  the 
Commission who have  not been attending meetings  and ask 
their  intentions.     Once  the  information is  collected the 
Reporter  will transfer  it to Ms. Riggins. 

5. Ms.  Martin-Smith  was   unable  to  attend the  meeting and 
reported  that her   subcommittee  had made   no  further  progress 
on the  Street Law video tape.     The  Reporter has  not yet 
received the  books   ordered on "street law". 

6. Mr.  Lenrow  reported  that  he  had been  unable  to  arrange   the 
retyping  of  the  model lease   to  present  to  the   Commission  for 
its  approval.     He   hopes  to  complete   this  work  by  the   next 
meeting at  which  time  the  Commission can approve  the  model 
lease  in its  revised form. 

7. Mr.  Bregman  presented  the   five  bills   which had been drafted 
by  the   Commission  in the  early  19 8 0s  and recommended  that 
the   Commission  consider  introducing  four   of  thern to  the 
legislature.     One  bill provided the   notice  a  tenant  must 
give  to  terminate  a lease.    Another  clarified the  number  of 
summonses  a  tenant must receive  to  cut  off his  right  of 
redemption.     A third clarified the  application statute.     The 
fourth provided that the landlord provided a copy  of a  form 
lease  to a  tenant who is  applying  for  an apartment and a 
copy of his  executed lease  to a  tenant after  he  signs  a 
lease.     The  fifth provided criminal sanctions   for a landlord 
who  failed to provide  essential services. 



The  Commission accepted  the   subcommittee  report  to have 
the  Reporter  revise  the language   of  the  first  four bills, 
circulated those  bills  to the  Commission and take  a  poll of 
the  Commission members  to  see  if  they wish  to  submit the 
bills  in the  form presented to  them.     The  Reporter  is  to 
conduct the  telephone  poll. 

The  subcommittee  recommended that a  complete  revision 
of  the  Landlord-Tenant  Coded should wait  for  more  study. 

8.       Meeting  adjourned  at  9:30  p.m. 

Michele  Gilligan 
Reporter 



GOVERNOR'S   LANDLORD-TENANT  LAWS   STUDY   COMMI 

Minutes   of November  10, 1987  Meeting   [l      ^Q\f 

1. Present:     Abrams,  Bregman, Ciotola,  Harris, Piccinini 
(quorum). 

2. Sandwiches  were  available  at  6:00 p.m. and the meeting was 
called  to  order  at   6:4 5 p.m. 

3. Motion to approve  the  minutes  by Mr. Abrams, seconded by Mr. 
Harris, was  passed. 

4. Administrative  details:    New supplements  for  the  book 
Maryland Landlord-Tenant  Law  Practice   and Procedure  by  Mr. 
Bregman were  distributed. 

The  Assistant Appointments   Secretary Ms.  Doreen Riggin 
continues  her  screen  of applications  for appointment  to  the 
Commission.     She has many good applications  which she  will 
forward to  the  Governor.    There  is  no time  frame  on  filling 
the  vacancies. 

The  Reporter has  contacted three members  of the 
Commission who  have  not been attending meetings.     Ms.  Cohen 
resigned from the  Commission because  of her  inability to 
arrange   transportation  to  the  meetings, Mr.  Ackerman 
explained that he  had a  conflict with meetings   on the   second 
Tuesday  of  the  month  were  will  end this   December, and Ms. 
Hayward didnot respond yet.    The  Chair directed the  Reporter 
to contact all members  of the  Commission who have  missed 
three  meetings  and inquiry why they have  missed the 
meetings. 

The  December meeting of the  Commission was  canceled and 
the   Commission's  next meeting  will be  January  12,  1988. 

5. Ms. Martin-Smith was  unable  to  attend the  meeting and there 
was  no  report   from  the   subcommittee   on  the   street law  video 
tape.  The  Reporter has  not yet  received the  books   ordered on 
"street law". 

6. Mr. Lenrow was  called out  of town  on business  and hopes  to 
arrange  the  retyping  of  the  model lease  to present to  the 
Commission for  its  approval at the  next meeting. 

7. Mr. Bregman presented the  four bills  which had been revised 
as a  result  of the  telephone poll of the  Commissioners.    The 
bills  were  unanimously approved by the  Commission. 

The  Reporter  spoke  with the  Deputy Legislative  Officer 
of the  Governor, Mr. lanucci, who  expressed reservations 
that the bills  could be  reviewed in the  short time  which 
remained because  all bills  were  to have been submitted by 



September  14, 1987.     The  Commission directed the  Reporter  to 
submit the bills. 

The  subcommittee  recommended that a complete  revision 
of the  Landlord-Tenant  Coded should be  the  next project and 
when it is done  Mr. Abrams  expressed the  view that the  Code 
should be  divided into  Commercial and Residential sections. 
The  interest  of the  Code  Revision Committee  of the Real 
Property, Planning and Zoning Section of the  Maryland bar 
was  noted, and the  Reporter  was  directed to invite  Mr. 
Oliver  to  the  January meeting  of the  Commission. 

Mr. Abrams  has  an outline   of areas  to be  covered and 
will send it to  the  Reporter  for distribution to  the 
Commission members  for  the  January meeting. 

8.      Meeting adjourned at  8:30 p.m. 

Michele  Gilligan 
Reporter 
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GOVERNOR'S   LANDLORD-TENANT   LAWS   STUDY   COMMISSION 

Minutes   of January  12, 1988  Meeting 

1. Present:     Abrams,  Ciotola,  Harris, Piccinini, and Waller 
(quorum).     (Excused Ackerman, Bregman and Lenrow.). 

2. Sandwiches  were  available  at  6:30 p.m. and the  meeting was 
called to  order  at  7:25 p.m. 

3. Motion to approve  the  minutes  by Mr. Abrams, seconded by Ms. 
Waller, was passed. 

4. Administrative  details:     The  Reporter  wrote  to James  C. 
Oliver   on November   16,  1987  to  invite  him to  a  Commission 
meeting to discuss  what the  state bar  intended to do  with 
the landlord-tenant  article  of the  code.     He  did not respond 
and the  Reporter  was  directed to  do  a  follow-up letter  with 
a  copy to the  President  of the  state  bar and to  Mr.  Abrams. 

5. Ms.  Martin-Smith  was   unable  to  attend the  meeting and there 
was  no report  from the  subcommittee  on the  street law video 
tape. The  Reporter has  not yet received the books  ordered on 
"street law". 

6. Mr.  Lenrow was   unable  to  attend because   of business  and the 
model lease  will be  present  to  the   Commission  for  its 
approval at the  next meeting. 

7. Three  of the   four  bills  submitted to  the  Governor were 
submitted to the legislature by the  Governor.    The bill  on 
application fees  was  not submitted to  the legislature.    The 
hearing dates had not been set at the  time  of the  Commission 
meeting. 

8. The  Commission discussed the  language   of  MD.  CODE  ANN. 
~401(d)(1987)  which  states  evictions  are  not to  occur "in 
extreme  weather".     The landlord members  objected to the 
interpretation  of that language  which  stalled their 
evictions  for  weeks  at a time  in the  winter. 

9. The  Reporter  was  directed to  write  to  the  new Appointments 
Secretary and request that new members be  appointaed to the 
Commission since  the  Commission is composed of a majority of 
landlord members. 

10. Mr. McCaig's letter  was  discussed and the  consensus  of 
members present was that they endorsed the legislation as 
presented and did not wish to invite Mr. McCaig to address 
the  Commission. 



11.    Meeting adjourned at  9:00 p.m. 

Michele   Gilligan 
Reporter 



GOVERNOR'S   LANDLORD-TENANT   LAWS   STUDY   COMMISSION 

Agenda   -   Tuesday,  March   1,   IS 88 
State   Department   of   Transportation   -   Board  Room   -   BWI  Airport 

7:15   p.m. 

The   Commission  will  address   the   following   items: 

1. Administrative   details 

- Approve   minutes   (mailed   out   already)' 

- Welcome   to  new members 

- Membership 

- Reporter's   report 

2. Legislation 

3. Subcommittee   reports 

- Lease   -   Mr.  Lenrow 

- Street  law  program   -   Ms.  Martin-Smith 

4. New  business 

PLEASE   CALL   6 25-3121   TO   LET   US   KNOW  YOUR   PLANS   FOR   ATTENDANCE 

Attendance   has   been  light,  so   we   need  to   know  your   plans   to 
know if  we  have   a  quorum.     Please   call  at least   one   day  in 
advance   so   we   can   notify   Commissioners   who   travel  a   distance. 
Food  will  be   served   so   we   need  to   know  to   order   food. 

Directions: Take   Baltimore   Washington  Parkway  to  the   airport 
exit.     Take   road   toward  airport.     Take   exit  marked 
Cargo   Terminal  Building   or   North  Linthicum  exit. 
At  light   after   exit  make   a   right.     You'll  see   the 
International  Hotel.     Department  of  Transportation 
is   the  building  next  to   it  on  the   right. 

Check  in  with  the   guard  at  the   desk.     Meeting  will 
be   in  the   Board  Room  on  the   second  floor. 



GOVERNOR'S   LANDLORD-TENANT  LAWS   STUDY   COMMISSION 

Minutes   of March  1,  19 8 8  Meeting 

1. Present:     Abrams, Bregman, Chodak, Ciotola  (chair),  Harris, 
Lenrow, Martin-Smith, Piccinini, and Waller  (quorum). 

2. Sandwiches  were  available  at   6:30  p.m.  and the  meeting  was 
called  to   order  at   7:2 5 p.m. 

3. Motion to  approve  the  minutes  by  Mr.  Abrams, seconded by Ms. 
Waller, was  passed. 

4. The   Chair   welcomed  the   new member, Mr.   Chodak. 

5. Ms.  Martin-Smith  asked the  members   of  the  Commission to 
review the  script she  sent to  them.     She  is  concerned with 
the  tone  of the  script.     She  would like  to discuss  rewriting 
the  script at the  next meeting. 

6. Mr.  Lenrow distributed copies   of the  new proposed model 
leases.     He  asked  that  the  members   of  the  Commission study 
the leases  and be  ready to vote  on them at the  next meeting. 

7. The  Reporter  reviewed the  legislation pending at  the 
legislature.     The  Chair  expressed the  view that it  would be 
inappropriate   for  the  Commission to  take  a  position  on 
pending legislation  other  than  the   Commission bills   until 
the  Commission was  at  full strength. 

8. The  Reporter  announced  that hearings  would be  held  on the 
Commission bills  on March  8  when she  would be  out  of the 
country.     A motion to  suspend the bylaws  and allow a member 
of the  Commission to testify on behalf  of the  Commission was 
made  by Ms.     Waller and seconded by Mr. Harris.    The  motion 
passed unanimously. 

9. The  Chair  appointed Mr.  Abrams   or  Mr.  Bregman to  testify  on 
behalf  of the  Commission. 

10. Motion to  adjourn at  9:20  p.m. made  by Mr. Lenrow and 
passed. ^fT?^^ 

Michele  Gilligan 
Reporter g      ApR ^ 
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GOVERNOR'S il^DLORD-TH^NT^WS STUDY COMMISSION 

Mimijtes $£ April ml  1988 Meeting 

Present: Ackermaff^^f^^^Chodak, Ciotola (chair), Clark, 
Doyle, Harris, HerscCTaff^Lenrow, Martin-Smith, Sakotomoto- 
Wengel, Stokes, Sweet, and Waller (quorum). 

Sandwiches were available at 6:45 p.m. and the meeting was 
called to order at 7:30 p.m. 

Motion to approve the minutes by Mr. Ackerman, seconded by 
Ms. Waller, was passed. 

The Chair welcomed the new members and expressed the Chair's 
pleasure at having a balanced membership.  With the balanced 
membership, the Chair expressed the view that the Commission 
should meet during the Summer to attend to Commission 
business. 

The Reporter explained the attendance requirements, the 
method of reimbursement, the mileage rate, and the books to 
which each Commission member is entitled. 

Mr. Bregman reported on his testimony on Commission bills 
before the Legislature.  The two bills on which he testified 
were the first and the last bills heard with the result that 
he spent the day there.  From his experience he felt that 
lobbying legislators before the hearings would be more 
effective than testifying. 

Mr. Lenrow reviewed the new proposed model leases and gave 
some history on the drafting of the leases.  The first model 
leases were drafted by Mr. Lenrow, neutral, Ms. Tromley, 
tenant and Mr. Stolloff, landlord in the 1970s. 

The following amendments were offered to the 
distributed Model Lease for Multi-Unit Residential Rental 
Building: 

1. "12.  LANDLORD'S DUTIES:  B.  YOUR USE OF THE PREMISES 
AND COMMON AREAS: 

We shall not UNREASONABLY interfere with your use and 
enjoyment of the premises AND COMMON AREAS during the term 
of this lease." 

Motion to add the capitalized language by Mr. Harris, 
seconded by Mr. Chodak, passed with 9 in favor, 3 opposed 
and 1 abstention. 

2. "12.  LANDLORD'S DUTIES:  C.  CONDITION OF THE PREMISES: 
We shall deliver the premises to you in a condition 

1 



that is reasenably safe for habitation with the furnance and 
appliances in good working order IF WE SUPPLY THEM." 

Motion to remove the struck language and to add the 
capitalized language by Mr. Lenrow, seconded by Mr. Bregman, 
passed with 12 in favor, and 1 opposed. 

3. "12.  LANDLORD'S DUTIES:  F. STORAGE AND PARKING: 
1. IF AVAILABLE we shall allow you to use the storage 

and-paifkiHg-areas in the development at ne-charge 
 (DOLLAR AMOUNT) PER MONTH. 

2. IF AVAILABLE WE SHALL ALLOW YOU TO USE THE STORAGE 
IN THE DEVELOPMENT AT  (DOLLAR AMOUNT) PER MONTH." 

Motion to remove the struck language and to add the 
capitalized language by Ms. Clark, seconded by Mr. Stokes, 
passed with 13 in favor. 

4. "12.  LANDLORD'S DUTIES:  RECREATIONAL FACILITIES: 
We shall allow you to use any recreational areas and 

facilities in the development at ne-ekarge EXCEPT FOR A 
CHARGE OF   FOR  ." 

Motion to remove the struck language and to add the 
capitalized language by Ms. Clark, seconded by Mr. Stokes, 
passed with 13 in favor. 

5. "13.  TENANT'S DUTIES:  A. MAINTENANCE OF THE PREMISES: 
You shall:  3.  Not deliberately or negligently waste 

er-damage the premises or knowingly allow any person to do 
so;" 

Motion to remove the struck language by Ms. Clark, 
seconded by Ms. Martin-Smith, passed with 13 in favor. 

6. "13.  TENANT'S DUTIES:  A. MAINTENANCE OF THE PREMISES: 
You shall:  6.  Keep-all-plumbiHg-frem-beeeBaiHg 

ebeferHefeed-due-fee-HegligeBeeT  If the plumbing becomes 
obstructed BECAUSE OF YOUR NEGLIGENCE OR DELIBERATE ACTS, 
you shall pay to have the lines cleared." 

Motion to remove the struck language and to add the 
capitalized language by Mr. Lenrow, seconded by Mr. Bregman, 
was passed by a voice vote. 

7. "13.  TENANT'S DUTIES;  B.  DAMAGES TO THE PREMISES: 
If you^ a member of your family, or your guests waste 

er damage the premises or the development, you shall pay us 
all costs of the necessary repairs." 

Motion to remove the stuck language by Ms. Clark, and 
seconded by Mr. Stokes, was passed unanimously. 

8.   The Chair requested that all Commissioners get their 
suggestions to the lease subcommittee chair, Mr. Lenrow, 
prior to the next meeting.  The Chair will limit discussion 
of the model leases to 15 minutes on each lease. 



9. Ms. Martin-Smith asked the members of the Commission to 
review the script she sent to them.  She is concerned with 
the tone of the script.  She would like to discuss rewriting 
the script at the next meeting.  Additional copies of the 
script need to be sent to Mr. Ackerman and Judge Ciotola. 

10. The annual dinner meeting convention will be held at 
Caesar's Den in Little Italy on the second Tuesday in June. 
The Reporter was asked to make arrangements with Guido for 
the event. 

11. Motion to adjourn at 9:35 p.m. made by Mr. Lenrow and 
passed. 

Michele Gilligan 
Reporter 
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GOVERNOR'S LANDLORD-TENANT LAWS STUDY CCMMISSION 

Minutes of Septecdber 6, 1988 Meeting 

Department of Transportation Building, BWI, Airport 

Present:   Abrams, Bregnan, Ciotola, Harris, Herschlag, Martin-anith, 
Sakamoto-Wengel, Stokes, Sweet and Waller (quorum). 

Ms. Martin-Smith recorded and drafted the minutes of this meeting. 

The reading of minutes of the August meeting was dispensed with due to non- 
availability. 

1. Meeting 10/11/88: The October meeting will be held at the Department of 
Transportation Building at BWI, Airport. The November meeting- 
place will be announced at the October meeting. 

2. Video Presentation: 

Ms. Martin-Smith reviewed the Coranittee's progress with the 
Commission. The Conmittee shared its concern that there be 
professional help to facilitate circulation of the Video to a wide 
audience throughout the state. 

The Conmittee also suggests possibilities for endorsements and 
support through The Legal Aid Bureau, the Department of Housing and 
Conmunity Development, and other groups. 

The Committee anticipates that the script will be complete by the 
Novenber meeting of the Conmission. 

3. Minimum livability Code: 

Most major jurisdictions have a local Code. The Conmission dis- 
cussed the issue of implementation of the livability code in the 
absence of a local ordinance, and noted that there are state funds 
available for repairs and local jurisdictions should be encouraged 
to use them. 

A suggestion was made for the Conmission to meet with local juris- 
dictions and help them to understand what is available to help 
implementation and make this law effective. Mr. Harris and Ms. 
Herschlag agreed to contact local Ccmnissioners to see what help 
they want from the Commission. 



4. By-Laws 

Mr. Abrams distributed proposed by-laws (attached). Further 
changes were proposed to paragraph 1 (change "secretary" to 
"reporter" and add "recomnended by the Chair appointed by the 
Governor"), to Section 4.1.  (Quorum), to Section 4.3.1. (add 
"except when a phone vote is called by the chair"), to Section 
4.3.2. (change to include the rule change on the quorum, that no 
action will take place unless a bona fide quorum exists), to 
Section 4.3.3. (votes on proposed legislation between meetings) and 
Section 6.  (The motion to delete Section 6 was made by Ms. Waller 
and seconded by Mr. Stokes. The motion carried.) 

5. A second reader for By-Laws revisions will be discussed at the October 
meeting. 

6. Model Leases: The Comnission discussed whether non-lawyers should 
draft opinions about the Model Lease. Further discussion will 
occur at the October meeting. 

7. Meeting was adjourned at 9:15 p.m. 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Proposed By—Laws 

(August, 1988) 

1. Officers of the Commission: 

1.1. The officers of the Commission shall be a Chairperson (the "Chair"), who shall 
be appointed by the Governor as such; a Vice—Chairperson (the "Vice Chair"), who 
shall be a neutral member of the Commission, and a Secretary, who need not be a 
member of the Commission. The Vice—Chair and the Secretary shall be selected at 
a meeting of the Commission by a vote of its members. 

2. Meetings of the Commission: 

2.1. Meetings of the Commission shall be held at such place or places and at such 
times as the Commission, my a majority vote, decides. 

2.2. Regular meetings of the Commission shell be held at the call of the chairperson, 
except that additional meetings may be called at the request of a simple 
majority of the Commission. (11/17/70) 

3. Notices: 

3.1. At least ten (10) days written notice shall be given to each member of the 
Commission in advance of any meeting, whether called by the chairperson or the 
members. 

3.2. Each such notice shall state the date, time, place and purpose of the meeting, 
and shall contain or have attached to it a copy of the proposed agenda for the 
meeting. 

3.3. No action shell be taken in the name of the Commission and no amendment shall 
be made to these by—laws unless prior notice thereof shall have been given to the 
membership of the Commission as hereinbefore provided. 

4. Action by the Commission: 

4.1. Quorum: 
A majority of the members of the Commission present at any meeting duly called 
pursuant to these by—laws shall constitute a quorum for all purposes. 

4.2. Rules of Order: 

4.2.1. Except as otherwise specifically provided, this Commission shall follow 
Roberts Rules of Order in the conduct of all business meetings. 

4.2.2. Any rule of order may be waived by a vote of the majority of the 
members of the Commission present. 



4.3.   Vote of Commission members: 

4.3.1. All action of the Commission shall be taken by a vote of the members 
present at a meeting duly called pursuant to these by-laws. 

4.3.2. A majority vote of the members present at any meeting duly called 
pursuant to these by—laws shall bind the   Commission to such action. 

4.3.3. All proposed legislation and amendments to these by—laws shall be 
considered and voted upon at three (3) separate  meetings, as follows: 

4.3.3.1. At the first reading and consideration of the proposed action 
may take place at any meeting of the Commission, whether called for 
that or any other purpose.  A vote on the proposed action taken at such 
meeting shall not be binding on the Commission. 

4.3.3.2. A second reading of any such proposed action shall take place 
at a subsequent regular or special meeting duly called for such 
purpose pursuant to these by—laws.   A vote on the proposed action 
taken at such meeting shall not be binding on the   Commission. 

4.3.3.4. A final reading and vote on any such action shall take place at 
a subsequent regular or special meeting duly called for such purpose 
pursuant to these by—laws. A vote on the proposed action taken at such 
meeting shall be binding on the Commission. 

4.3.3.5. The third reading of any such proposed action may be dispensed 
with at the second reading by a vote of sixty—seven (67%) of the 
members of the Commission present at such meeting; in which event, 
the vote of the members of the Commission present at the second 
reading shall be binding on the Commission. 

4.3.3.6. Thereafter, any such action taken by the Commission shall not 
be subject to reconsideration or review except upon a vote of sixty- 
seven percent (67%) of the full membership of the Commission. 

4.3.3.7. Any member or group of members dissenting from any final 
action of the Commission may file a minority report which shall be 
forwarded to the Governor with the final action of the Commission. 
Every report of any action taken by the Commission shall state the 
number of members voting in favor of the action taken, those voting in 
opposition thereto and those abstaining. 

The failure of a member of the Commission to attend, in any twelve (12) consecutive 
calendar months, at lease fifty percent (50%) of the regular meetings of the 
Commission called pursuant to these by—laws, shall constitute a tender of such 
member's resignation from this Commission; provided, however, that the Chair shall 
have the discretion to excuse a member from this attendance requirement upon the 
showing of good cause.   Acceptance of such resignation shall be by a vote of the 



members of the Commission present at any meeting duly called pursuant to these by- 
laws. 

6.        A member of the Commission who lobbies or testifies for or against a Commission bill 
cannot identify himself or herself as a member of the Commission. (4/11/78) 



GOVERNOR'S LANDLORD TENANT LAWS STUDY COMMISSION 
Minutes of the October 11, 1988 Meeting 

Present: Abrams, Ackerinan, Breginan, Chodak, Ciotola, Clarke, 
Harris, Herschlag, Lenrow, Sakamoto, Stokes, Sweet, 
Wall er. Watts (quorum) 

The minutes were taken by Jane Schukoske, Reporter. 

Judge Joseph A. Ciotola, Chair, called the meeting to order at 
7:27 p.m. 

1. Administrative Matters: 

The minutes of the Commission meeting of September 6, 1988 
were approved as prepared. 

The Commission welcomed the new Reporter.  The reporter 
distributed a revised Commission list which provides her 
address and telephone number. 

The Chair announced that the November meeting will be held 
at the District Court Building, second floor library, at 
58 00 Wabash Avenue, Baltimore, due to the renovation work to 
be done at the Department of Transportation Building.  The 
Commission set the meeting for November 1, 1988 at 7:00 p.m. 

2. Subcommittee Reports: 

Revision of the Code: Mr. Abrams reported on the efforts to 
obtain the relevant Code Sections on a word processing disk. 
The subcommittee will make a report at the next meeting. 

Bylaws Mr. Abrams proposed amendments to Sections 4.3.3.4 
(line 3) and to 4.3.3.5 (line 3) to add "majority" before 
"vote" in both places.  He noted that the bylaws are drafted 
to permit a majority vote of a quorum to control except for 
two instances which require majority vote of the full 
membership.  Those instances are (1) dispensing with a third 
reading of a proposed action under 4.3.3.5 and (2) 
reconsideration of an action under 4.3.3.6. 

Mr. Abrams moved the adoption of the proposed bylaws as 
amended, Ms. Watts seconded, and the Commission voted to 
adopt the bylaws as amended. 

Videotape:  The Chair reported that Ellen Marshall of the 
education office of the Administrative Office of the Courts 
has agreed to provide tape and equipment for production of 
the videotape in exchange for a copy of the videotape  Ms. 
Martin-Smith will report at the next meeting on the text for 
the videotape.  Ms. Sweet reported on the cost of private 
production ($2,000 per finished minute). 



Livability Code:  Mr. Herschlag reported that he and Mr. 
Harris sent a letter to the Maryland Association of Counties 
requesting information about which counties have local 
codes.  The Commission requested that the subcommittee 
invite Robert Dengler of the Department of Housing and 
Community Development to attend the November meeting to 
discuss his efforts to inform localities without local codes 
of available assistance. 

Model Lease;  Mr. Lenrow reported that the model leases 
which had been distributed at the September meeting were 
ready for Commission action.  The Commission requested Mr. 
Lenrow to send a copy of both the model leases for single 
family homes and for multi-unit residential rental buildings 
to the Attorney General for review as to the validity of the 
disclaimer, an opinion on the lease drafts themselves and on 
the Commission's authority to make the models available. 
After discussion, the Commission decided to send the draft 
without comments prepared by individual commission members. 
The Commission thanked Mr. Lenrow for his work on this 
project. 

Mr. Lenrow noted the Commission's intent in preparing model 
lease forms was to make available free of charge a lease 
that was written in plain English and that correctly 
reflected the law. 

Legislation:  Ms. Waller reported that no new bills have 
been pre-filed in the landlord-tenant area as of October 7, 
1988.  She stated that two housing issues which are likely 
to be addressed in the next session are (1) expiration of 
federal subsidies to certain developments which will result 
in displacement of low income tenants as rents are raised to 
market level, and (2) asbestps and lead paint removal. 

New Business;  Mr. Bregman asked if there was interest in 
resubmitting the legislation that the Commission recommended 
last year.  The Chair recommended that the issues be 
included in the work of the Code Revision Subcommittee.  The 
Commission resolved to invite Senator Walter M. Baker, Chair 
of the Senate Judicial Proceedings Committee, and Delegate 
William S. Home, Chair of the House Judiciary Committee to 
attend the November Commission meeting. 

A motion to adjourn was approved at 8:40 p.m. 

Submitted by: 

J^jne  Schukoske 
Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Proposed By—Laws 

(September 1988 revision) 

1. Officers of the Commission: 

The officers of the Commission shall be a Chairperson (the "Chair"), who shall 

be appointed by the Governor as such; a Vice—Chairperson (the "Vice Chair"), who 

shall be a neutral member of the Commission, and a Reporter, who need not be a 

member of the Commission. The Vice—Chair shall be selected at a meeting of the 

Commission by a vote of its members. The Reporter shall be recommended by the 

Chair and appointed by the Governor. 

2. Meetings of the Commission: 

2.1. Meetings of the Commission shall be held at such place or places and 

at such times as the Commission, by a majority vote, decides. 

2.2. Regular meetings of the Commission shall be held at the call of the 

Chair, except that additional meetings may be called at the request of a simple majority 

of the Commission. (11/17/70) 

3. Notices: 

3.1. At least ten (10) days written notice shall be given to each member of 

the Commission in advance of any meeting, whether called by the Chair or the 

members of the Commission. 

3.2. Each such notice shall state the date, time, place and purpose of the 

meeting, and shall contain or have attached to It a copy of the proposed agenda for 

the meeting. 

3.3. No action shall be taken in the name of the Commission and no 

amendment shall be made to these by—laws unless prior notice thereof shall have been 

given to the membership of the Commission as hereinbefore provided. 

4. Action by the Commission: 

4.1.   Quorum: 

4.1.1.   Forty percent (40%) of the appointed members of the Commission shall 



constitute a quorum for all purposes. 

4.1.2.   Absent  a   quorum,   no   action   shall   be  taken   in   the   name  of  the 

Commission. 

4.2. Rules of Order: 

4.2.1. Except as otherwise specifically provided, this Commission shall follow 

Roberts Rules of Order in the conduct of all business meetings. 

4.2.2. Any rule of order may be waived by a vote of the majority of the 

members of the Commission present. 

4.3. Vote of Commission members: 

4.3.1. All action of the Commission shall be considered and taken by a vote of 

the members present at a meeting duly called pursuant to these by—laws; provided, 

however, that with respect to actions taken on matters other than legislation proposed 

by the Commission and amendments to these by—laws, at the request of the Chair, 

a vote of the Commission may be taken, between meetings, by any means available, 

in which event a record shall be kept of the vote of each member of the Commission. 

4.3.2. A majority vote of the members present at any meeting duly called 

pursuant to these by—laws shall bind the   Commission to such action. 

4.3.3. All legislation proposed by the Commission and all amendments to these 

by—laws shall be considered and voted upon as follows: 

4.3.3.1. A first reading and consideration of the proposed action may 

take place at any meeting of the Commission, whether called for that or any 

other purpose. A vote on the proposed action taken at such meeting shall not 

be binding on the Commission. 

4-3.3.2. A second reading of any such proposed action shall take place 

at a subsequent regular or special meeting duly called for such purpose pursuant 

to these by—laws. Except as provided in subsection 4.3.3.5. hereof, a vote on 

the proposed action taken at such meeting shall not be binding on the 

Commission. 

4.3.3.4. A final reading and vote on any such action shall take place 

at a subsequent regular or special meeting duly called for such purpose pursuant 

to these by—laws. A majority vote on the proposed action taken at such 

meeting shall be binding on the Commission. 



4.3.3.5. The third reading of any such proposed action may be 

dispensed with at the second reading by a vote of sixty—seven (67%) of the 

members of the Commission present at such meeting; in which event, the 

majority vote of the members of the Commission present at the second reading 

shall be binding on the Commission. 

4.3.3.6. Thereafter, any such action taken by the Commission shall not 

be subject to reconsideration or review except upon a vote of sixty—seven 

percent (67%) of the full membership of the Commission. 

4.3.4. All matters coming before the Commission, other than legislation 

proposed by the Commission and amendments to these by-laws, shall be considered 

and voted upon pursuant to subsections 4.3.1., 4.3.2., 4.3.4., 4.3.5. and 4.3.6. hereof. 

4.3.5. Each report of an action taken by the Commission shall state the 

number of members of the Commission voting in favor of the action taken, the number 

of members voting in opposition thereto, the number of members abstaining and those 

not voting. 

4.3.6. Any member or group of members of the Commission dissenting from 

any final action of the Commission may file a minority report which shall be forwarded 

to the Governor together with the report of the action of the Commission. 

5. The failure of a member of the Commission to attend, in any twelve (12) consecutive 

calendar months, at least fifty percent* (50%) of the regular meetings of the 

Commission called pursuant to these by—laws, shall constitute a tender of such 

member's resignation from this Commission; provided, however, that the Chair shall 

have the discretion to excuse a member from this attendance requirement upon the 

showing of good cause. Acceptance of such resignation shall be by a vote of the 

members of the Commission present at any meeting duly called pursuant to these by- 

laws. 

c:\work\lict Comm.3 
9/88 



STATE OF MARYLAND 
Governor's Landlord Tenant Laws Study Commission 

||N REPLY REFER TO 

University of Baltimore School of Law 
1420 North Charles St. 
Baltimore, MD. 21201 

Shirley Brittenhouse 
State Documents Librarian 
Maryland State Law Library 
Court of Appeals Building 
361 Rowe Boulevard 
Annapolis, MD. 21401 

Dear Ms. Brittenhouse: 

October 17, 1988 

WILLIAM DOWALD SCHAEFER 
GOVERNOR 

I am the new reporter for the Governor's Landlord-Tenant Laws Study Commission, 
Enclosed are the minutes for the Commission's September meeting for your records. 

During the gap between the tenure of the former reporter and the beginning of 
my work for the Commission, meeting minutes were not filed. I am in the process of 
securing copies of the minutes and will send them to you. 

Please contact me if you have any questions. My telephone number is 625-3411. 
Thank you for your assistance with this matter. 

Sincerely, 

laie E.  Schukoske 
Reporter, Governor's Landlord-Tenant 
Laws Study Commission 

enclosure 



It-..  •,'-•' ',' •,,"•."••••'.»-.. 

^7 

u0"        ,f?| GOVERNOR'S LANDLORD TENANT LAWS STUDY COMMISSION 
Minutes of the November 1, 1988 Meeting 

Present:  Bregman, Chodak, Ciotola, Harris, Herschlag, Lenrow, 
Piccinini, Sakamoto, Stokes, Waller, Watts (quorum) 

Guests:   Senator Walter M. Baker, Robert Dengler. 

The minutes were taken by Jane Schukoske, Reporter. 

Judge Joseph A. Ciotola, Chair, called the meeting to order at 
7:15 p.m. 

1. Guest speaker on legislative process:  Sen. Walter M. Baker, 
Chair of the Senate Committee on Judicial Proceedings, 
described the legislative process and responded to 
questions.  He noted that no landlord-tenant legislation has 
been prefiled as of this time.  He noted that the Real 
Property Section of the Maryland State Bar Association 
(MSBA) is a significant presence at the General Assembly, 
and that the Commission may want to discuss ideas for 
legislation with that body.  The Chair commented that the 
Commission planned to coordinate with the Real Estate 
Section of the MSBA on code revision.  The Commission 
thanked the Senator for attending the meeting. 

2. Livability Code:  Robert Dengler, Assistant Director of the 
Housing Inspection Department in Baltimore and a member of 
the statewide Livability Code Advisory Committee, reported 
on statewide efforts to publicize the code, to promote 
planning by localities that lack a code, and to educate on 
implementation of or revision of a local code.  He noted 
that Maryland is one of 12 states with a statewide 
livability code, which was modeled on the B.O.C.A. Code. 
Five counties (Anne Arundel, Howard, Montgomery, Prince 
George and Wicomico) and Baltimore City have local codes. 
The code, effective January 1, 1989, applies to residential 
structures except owner-occupied ones. 

The Chair noted the need for seminars to educate 
landlords, tenants, lawyers and judges about the new code. 

3. Administrative Matters: 

The minutes of the Commission meeting of October 11, 1988 
were approved as prepared. 



The reporter distributed a revised Commission list, the book 
entitled Street Law, and the 1988 pocket part to the Real 
Property volume of the Maryland Code Annotated. 

The December dinner meeting will be held December 13 at 7:00 
p.m. at the BWI Airport Marriott. Senator Walter M. Baker 
and Delegate William S. Home will be invited. 

Subcommittee Reports: 

Revision of the Code:  Mr. Bregman reported that the 
subcommittee now has the relevant Code Sections on a word 
processing disk.  The subcommittee will make a report at the 
next meeting. 

Bylaws:  The third reading of the bylaws was carried over to 
the next meeting. 

Model Leases:  Mr. Lenrow reported that he is preparing a 
letter to the Attorney General about the model leases and 
will request a meeting with Mr. Curran to discuss the 
matter. 

Livability Code:  Mr. Herschlag reported that the Maryland 
Association of Counties will poll the counties about 
interest in livability code and report back to Mr. 
Herschlag. 

Legislation:  Ms. Waller presented the four pieces of 
legislation that the Commission recommended last year for 
the first reading by the Commission.  After discussion, the 
Commission voted to table S.B. 190 to permit the 
subcommittee to rewrite it to appear in the subtitle 
relating to residential leases (§8-201).  The Commission 
approved H.B. 429 for second reading with an amendment of 
the time in which a lease must be provided to a tenant: 
''within 3 0 days of the date of the execution of the lease by 
the landlordand tenant." H.B. 431 was tabled.  The bill 
marked LTC 87-#4 was not called on for a vote. 

Videotape:  Vicki Watts reported that the subcommittee 
chair, Patricia Martin-Smith, spoke with Ellen Marshall, of 
the Judicial Education office in Annapolis.  Ms. Marshall 
indicated that she would assign Juana Godinez of the 
audiovisual department to assist in making the videotape. 
Ms. Martin-Smith also spoke with Eric York, of the 
University of Maryland audiovisual department, who 
suggested that slides and an audiotape be prepared at a 
cost of $4,000 - 5,000, rather than a videotape, which could 
cost $25,000 or more.  Mr. York is willing to meet with the 
subcommittee. 



Ms. Waller offered to bring the "Baby Chewy'' videotape 
produced by the Property Owners Association of Greater 
Baltimore to the December meeting.  The Chair asked her to 
do so. 

A motion to adjourn was approved at 9:30 p.m. 

Submitted by: 

Jang  Schukoske 
Reporter 

MIN.1188 



Present 

GOVERNOR'S LANDLORD TENANT LAWS STUDY COMMISSION 
Minutes of the December 13, 1988 Meeting 

Abrams, Ackerman, Bregman, Chodak, Ciotola 
Clarke, Harris, Herschlag. Lenrow, Martin 
Smith,  Sakamoto-Wengel,  Stokes,  Sweet  an 
Waller (quorum) 

Guests: 

The minutes were taken by Jane Schukoske, Reporter. 

Delegate William S. Home and Robert Dengler 

Judge Joseph A. Ciotola, Chair, called the meeting to order at 
8:30 p.m. after dinner. 

1. Guest speaker on legislative process: Del. William S. 
Home, Chair of the House Committee on the Judiciary, 
responded to questions. He noted that the Legislature 
can better address sweeping code revisions in 
committees after the session ends. He reported that 
landlord-tenant legislation has been prefiled on mobile 
home summonses, contract liens and extended leases for 
condominium conversions. He noted that the Commission 
may discuss ideas for legislation with the staff of the 
Committee on the Judiciary. The Chair commented that 
the Commission planned to coordinate with the Real 
Estate Section of the Maryland State Bar Association, 
and with the Code Revision Committee on code revision. 
The Commission thanked the delegate for attending the 
meeting. 

2. Guest speaker on the Baltimore City citation bills: 
Robert Dengler, Assistant Director of the Housing 
Inspection Department in Baltimore City, reported on 
the citation bills (Bills No. 304 and 305) recently 
passed by the Baltimore City Council. Pursuant to 
enabling Legislation passed by the state in 1988 to 
permit enforcement of local codes by citation, the 
Baltimore City Council passed these bills to permit 
sections of the health and housing codes to be enforced 
by citation. 

Mr. Dengler also supplied a statewide list of 
contact persons on the statewide livability code. The 
chair directed that a copy be sent to all the 
Commission members. 

Minutes of the November 
that  the  paragraph 
legislation  should 
suggested language, 
amendment,  that the 

meeting:  The reporter noted 
of  the  November  minutes  on 
be  amended  and  she  provided 
Mr. Herschlag proposed a further 
last sentence of the paragraph 

read, "The bill marked LTC #87-4 was not called on for 



a vote."  The minutes, as amended, were approved. 

Location of the January meeting: The next meeting will 
be held on January 10, 1989 at 7:00 p.m. in the library 
on the second floor at the Edward F. Borgerding 
District Court Building, 5800 Wabash Avenue, Baltimore. 
Mr. Lenrow will chair the meeting as Judge Ciotola is 
unable to attend. 

Report of the Subcommittee on the Revision of the 
Code: Mr. Abrams reported that the revision is in 
progress and that the subcommittee plans to make a 
report at either the January or February meeting of the 
Commission. Mr. Herschlag, noting that he has not been 
contacted by the other Subcommittee members, asked that 
he be included in Subcommittee deliberations. The 
Subcommittee is composed of Mr. Herschlag, Mr. Abrams, 
and Mr. Bregman. 

Report of the Subcommittee on the Livability Code: Mr. 
Herschlag reported that there was no response yet to 
the letters he and Mr. Harris had sent to check on 
interest in enforcement of the state livability code in 
localities that do not have a local code. Mr. 
Herschlag asked for clarification of the tasks the 
Subcommittee is to perform at present, and the chair 
responded that it was appropriate to check on interest 
in the topic at this point, with an eye towards 
possible workshops in the future. 

Report of the subcommittee on the videotape: Ms. 
Martin-Smith reported that cost estimates for a 
professionally produced videotape ranged from in excess 
of $30,000 to in excess of $100,000. She noted that 
the time and effort required to produce a videotape 
should require paid staff. A cost comparison was made 
with the production of a videotape of approximately 30 
minutes' duration by the Property Owners Association; 
even with volunteer help, it cost $10,000 -$12,000 to 
produce. 

The Chair directed the reporter to contact Mr. 
William Jones, Deputy Director of Financial 
Administration, to see if there is $50,000- 100,000 
available for videotape production, and to report back 
to the Commission. 

Subcommittee on By-Laws: The third reading of the 
proposed by-laws was deferred to the January meeting. 

Legislation: Bill # 89-3: There was discussion on the 
bill marked # 89-3 (formerly marked # 87-4) regarding 
application fees. Mr. Herschlag described the bill as 
permitting an increase in a nonrefundable application 



fees from $25.00 to 107. of the rent, permitting an 
additional application fee for actual costs but that 
actual costs are not defined and lengthening the time 
in which a refund may be made from 15 to 21 days. Mr. 
Abrams noted that a credit report can cost a landlord 
$50-$100. Mr. Lenrow noted that subsection 8-213 (c) 
of the existing law is misleading because it refers to 
a "landlord" and "tenant" when no tenancy exists at the 
application stage. Ms. Clarke suggested that the costs 
be limited to the credit check which the applicant 
should pay if the credit report is negative. Mr. 
Abrams proposed language, "The Landlord may charge and 
retain the full cost of the credit check," and it was 
suggested that there should be a specific limit. Ms. 
Sakamoto-Wengel noted that information in the credit 
report may be incorrect. 

The Chair referred the bill to the Subcommittee on 
legislation for discussion and revision. The Chair 
directed that the Legislation Subcommittee be composed 
of Jay Lenrow, Bruce Herschlag, Y. Hillel Abrams, and 
Sue Waller. 

1988 H.B. A29: After discussion, a motion was made and 
seconded to approve the bill on second reading as 
presented. The motion carried, with 8 in favor, 2 
opposed. 

1988 S.B. 190: There was a motion to defer this bill 
until the next meeting, and the motion did not carry. 
The reporter noted that at the November meeting of the 
Commission, the bill was referred back to the 
Subcommittee to move the provision from § 8-501 to a 
more appropriate subsection of § 8-201 et seq. Ms. 
Waller said that she understood that "she and the 
reporter were the only members of the subcommittee, and 
that the provisions of the bill had been moved to an 
appropriate section of the Code. The motion was made 
to approve S.B. 190 as corrected on the second reading. 
The motion carried, with 8 in favor, 2 opposed. 

Mr. Herschlag made a motion to carry over the bill 
marked 1988 S.B. 190 to the next meeting because of the 
lack of notice on the agenda, which did specifically 
mention H.B. 429 and LTC // 87-4 (now // 89-3). The 
motion failed to carry. 

Mr. Herschlag said that the agenda should reflect 
all legislation to be considered at a meeting. Mr. 
Ackerman suggested that the Commission tape record 
future meetings. 

New business: Mr. Herschlag and Ms. Sakamoto-Wengel 
discussed  the  idea  of  making  tenant  counselors 



available. The Chair referred the matter to the 
subcommittee on legislation and suggested that the 
subcommittee look for model legislation on point. 

A motion to adjourn was approved at 10:36 p.m. 

Submitted by: 

Jia'ne   Schukoske 
Reporter 

JS/ea 
MIN.1288 
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GOVERNOR'S LANDLORD TENANT LAWS STUDY COMMISSION 
Minutes of the January 10, 1989 Meeting   peg B 19^ 

', I 

Present:  Clarke, Harris, Herschlag, Lenrow (Vice Chair), 
Martin-Smith, Piccinini, Sakamoto-Wengel, Stokes 
(quorum) 

The minutes were tape-recorded by Gina M. Smith and prepared by 
Jane Schukoske, Reporter. 

Mr. Jay Lenrow, Vice Chair, called the meeting to order at 7:30 
p.m. 

Minutes of the November and December meetings: The minutes of the 
November and December meetings were approved as written.  Ms. 
Martin-Smith abstained from the vote on the November minutes. 

Discussion of future Commission meetings:  Meetings were set for 
February 7 and March 14, 1989.  It was suggested that the 
meetings be held at the airport or a more central location. 

Committee Reports: 

Revision of the Code: The report was deferred until the next 
meeting. 

Legislation:  Mr. Herschlag noted that the Commission bills had 
not been introduced by the Governor's office.  The report on 
landlord-tenant bills pending in the General Assembly was 
deferred until the next meeting. 

Ms. Sakamoto-Wengel reported on model legislation on 
provision of tenant counselors.  She said there is a tenant- 
landlord coalition that has surveyed communities to see what 
tenant counseling is going on at present and to seek funds for a 
non-profit organization to set up an additional program.  The 
program could include both tenant or landlord counseling, a 
mediation service, and compilation of a resource list. 

It was noted that there are counseling resources for 
tenants in Baltimore City, but that there are not adequate 
services in the rest of the state. Mr. Herschlag suggested that 
the Commission could support a proposal of this type statewide. 

Mr. Harris noted that the Property Owners Association holds 
seminars for landlords, including non-members; he noted that 
there is a need for tenant training on budgeting and 
housekeeping. 

Mr. Lenrow suggested that the Commission consider this in 

1 



preparation for next month's meeting.  He identified other 
resources that are available, such as industry groups: Property 
Owners Association of Baltimore, Apartment Builders and Owners 
Council which is part of the Homebuilders Association of 
Maryland, Apartment Owners and Building Association which is 
part of the Suburban Maryland Homeowners in Rockville; Legal Aid 
Bureau, Inc., offices throughout the state; Landlord-Tenant 
offices in Prince George and Montgomery Counties.  Mr. Lenrow 
suggested that the Commission could act as a catalyst to get 
some of these groups to contribute time and ideas to put together 
a program on tenant and landlord rights and responsibilities. 
The program could circulate around the state. 

Mr. Harris suggested that the industry groups might 
contribute funds to such an effort. Ms. Clarke suggested that it 
would also be helpful to encourage funding and a negotiation 
service for tenants who are in temporary financial distress and 
can demonstrate that they will be able to keep up with the rent. 
Mr. Herschlag described the Rental Assistance Program which 
provides a small amount of money to tenants behind in their rent 
and in severe financial distress.  Ms. Martin-Smith asked about 
eligibility of tenants who are evicted when the right of 
redemption is foreclosed.  Mr. Herschlag said that the Department 
of Social Services will not provide funds in that case, and that 
the Rental Assistance Program will only if the tenant locates 
another apartment and the tenant can meet the rental payments. 
Mr. Harris said that landlords rarely foreclose on the right of 
redemption. 

Mr. Harris noted that some tenants have do not understand 
the system.  He said that the tenants receive a balance due 
letter, eviction notice, a summons, a warrant of restitution. He 
noted that the other charges besides rent mount up quickly, 
e.g., late charges, water bills, warrants, and put-out charges. 

Mr. Herschlag noted that the timing of issuance of public 
benefits checks poses a continunig problem.  He has a blind and 
disabled client who gets his disability check on the third of 
the month and the landlord requires the rent on the first of the 
month.  Mr. Harris noted that the landlord should not file on the 
second of the month, and that it was common practice to give a 
five day grace period.  Mr. Herschlag noted that the law does not 
require the landlord to wait until after the fifth of the month. 
Ms. Sakamoto-Wengel noted that General Public Assistance checks 
do not get mailed until the 11th of the month. 

The Vice Chair asked if there was a consensus that Ms. 
Sakamoto-Wengel should go forward with her exploration of tenant 
counseling and development of a program to provide tenant 
information about rights and responsibilities and to educate the 
landlords.  Mr. Lenrow noted that it is useful to work with trade 
groups to solve problems. 



The Vice Chair asked if it is appropriate for the group to 
refer citizen complaints to trade groups that might mediate the 
dispute.  Ms. Martin-Smith noted that there used to be Vista 
volunteers and others who would provide assistance to tenants in 
working out disputes, but that the program is no longer funded. 
She noted that the high number of filings in rent disputes may be 
due to the fact that former tenant counselors have moved on.  She 
noted that a number of Commission members in the past were 
involved with tenants on the grass roots level.  She noted that 
there used to be a "Landlord-Tenant School" in Baltimore, to 
which landlords and tenants could be referred. 

The Vice Chair asked for Mr. Harris and Mr. Piccinini to 
report on programs sponsored by the Property Owners Association. 
Ms. Clarke suggested that the programs could be taped and shown 
in the high schools. 

Mr. Herschlag noted that since the Commission is 
governmental, the Commission may be able to get funding from the 
state as well as private funding.  Mr. Lenrow suggested that 
there be joint sponsorship by landlord groups and tenant groups. 

Ms. Martin-Smith noted that in the past someone collected 
all the information on counseling offices in the state.  Mr. 
Harris suggested that the Commission put together a resource 
list. 

Ms. Martin-Smith said that  she would like to know what the 
problems are other than that people have trouble paying their 
rent.  Mr. Harris noted that the landlords' concerns are that 
the rent be paid and that the premises be maintained.  Ms. 
Martin-Smith noted that basic education about housekeeping is 
necessary.  Ms. Sakamoto-Wengel noted that Emergency Assistance 
by itself is not a sufficient solution; it is available to a 
tenant only twice in a 12 month period. 

Mr. Lenrow suggested that the Commission prepare a manual 
listing landlord-tenant publications available around the state, 
the schedule for seminars given by industry and tenant groups, 
names and addresses of tenant and landlord groups. Legal Aid 
Bureau offices, and other groups. 

It was suggested that there be a committee formed to pursue 
this.  Mr. Herschlag suggested that the committee could collect 
information on the resources presently available to tenants and 
landlords, determine whether the resources are enough, and if 
not, what alternate resources are needed, what groups need to be 
approached to seek support.  Ms. Sakamoto-Wengel agreed to chair 
such a committee and Mr. Stokes agreed to serve on it, along with 
Mr. Harris and Mr. Piccinini.  Mr. Harris requested that all the 
pamphlets previously collected on housing codes around the state 
be sent to Ms. Sakamoto-Wengel.  Ms. Sakamoto-Wengel noted that 



tha Tenant-Landlord Coalition has surveyed the whole state and 
has found very little tenant counseling occurring.  Mr. Lenrow 
noted that Baltimore Neighborhoods, Inc., publishes guides on 
landlord-tenant law. 

Mr. Lenrow noted programs could incorporate three facets: 
(1) counseling for tenants, (2) training for landlords, and (3) a 
resource publication.  Ms. Martin-Smith noted that the resource 
guide would have to be constantly updated, and that tenant 
counseling could have a positive long-term effect on the tenants 
who participated.  Ms. Sakamoto-Wengel noted that Landlord-Tenant 
Commission support for a group to take on tenant counseling 
services could be helpful.  Mr. Lenrow suggested that foundations 
could be contacted for funding. 

Livability Code:  Mr. Herschlag reported that he had called the 
Maryland Association of Counties and that the Commission's offer 
of help will appear in the association's next newsletter.  Mr. 
Herschlag and Mr. Harris plan to send a letter to the inspectors 
whose names were provided at te last meeting by Robert Dengler. 
Mr. Herschlag noted that he is unclear on what the Commission 
can do in this regard. 

Videotape:  Ms. Martin-Smith reported that the Reporter is 
checking with William Jones, Deputy Chief of Financial 
Administration, on the availability of funds for the videotape. 
She noted that there are professional slide presentations that 
could be done if the money for a videotape is not available, and 
that the videotape fits in with the tenant counseling proposed by 
Ms. Sakamoto-Wengel.  Ms. Martin-Smith noted that current draft 
of the videotape script could serve as a start for a tenant 
education effort and could be expanded to cover payment of rent 
and other issues. 

Ms. Martin-Smith noted that she had checked to see if film- 
making departments in schools could produce the 
videotape.  Mr. Stokes noted that there are film-making, 
communications and media technology departments at his school. 
Ms. Martin-Smith noted that the University of Maryland said it 
would cost $30,000 - 40,000 for its film department to produce a 
30 minute videotape.  She noted that she and Ms. Sweet had looked 
into the costs and received estimates of up to $100,000 to 
produce a videotape and as low as $5,000 to produce a slide 
presentation with a voice-over. 

Ms. Martin-Smith said that the original idea was for 
Commission members to go out with the videotape to lead 
discussions.  She said she believed that once the videotape is 
produced, distribution will not be difficult. 

Ms. Clarke noted that the Commission, bi-partisan as it is, 
should be effective in seeking foundation support. 



Model Leases:  Mr. Lenrow noted that he has not yet heard from 
the Attorney General's office.  Mr. Harris asked how the model 
leases would be made available once they were approved.  Mr. 
Lenrow suggested that the model leases be sent to all major 
landlord and tenant groups and local governments.  Ms. Clarke 
suggested that they be sent to publishers.  Mr. Harris said that 
the lease is just a model, not intended for publication.  Others 
noted that the model lease is legal and neutral. 

Bylaws:  In the absence of Mr. Abrams, the vote on the bylaws was 
postponed. 

New Business: The Vice Chair asked if the Commission would like 
the Reporter to report the inguiries she receives from the 
public.  The Commission voted that it would like to be kept 
informed. 

A motion to adjourn was approved at 8:45 p.m. 

Submitted by: 

Jane  Schukoske 
Reporter 

MIN1-89 



To:      Members of the Commission 

From:    Jane Schukoske, Reporter 

Date:    February 6, 1989 

Re:      Telephone Calls to the Commission 

Report on call from a citizen: 

I received a call from a Calvert County tenant whose 
landlord gave her notice on February 1 that she had to move by 
February 28 because the single-family house she rents has been 
sold. She has lived in the house for six years, and has three 
children, and was concerned that she would have difficulty 
locating another rental property within the short amount of time 
she had been given. 

She asked that I relay to the Commission the difficulty she 
had in getting information on this problem. She said that she 
was given numbers for the District Court, Legal Aid Bureau, and 
the Consumer Protection Office (apparently of the Attorney 
General's Office), and was told to get a private lawyer (she was 
over income for Legal Aid Bureau). She felt that there should be 
some central location from which the public could receive basic 
landlord-tenant information. When I reached her, she had called 
Baltimore Neighborhoods, Inc., and received basic information 
about the inadequacy of the notice. She was referred to the 
Commission by her local library, presumably from the Commission 
listing in the Maryland Manual. 

Report on call from Baltimore County Department of Community 
Development, Housing Office 

Lois Cramer was referred to me by David Harris for 
information on the Commission. She is collecting information on 
the Commission to share with her department as it assesses 
available resources and unmet needs in the county. 

She requested written materials on the Commission. I have 
drafted a letter and assembled the following enclosures: 
Resolution establishing the Commission, by-laws, meeting minutes 
from October, 1988 - January, 1989r the names and localities of 
the Commission members, an agenda from the 1984 workshop 
sponsored by the Commission entitled "The Landlord-Tenant 
Relationship: An Overview" and a synopsis of one of the 
workshops. 

Because of her interest in landlord-tenant resources, I 
referred her to Joy Sakamoto-Wengel, who is chairing the 
Coiranission commitee looking into resources. 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Members (as of February 1989) 

Y. Hillel Abrams, Esq. (L) 
15005 Emory Lane 
Rockville, MD 20853 
(301) 585-0023 (work) 
(301) 460-9620 (home) 

James J. Ackerman (L) 
2213 Huntvalley Way 
P.O. Box 3426 
Crofton, MD  21114-3426 
(301) 261-3475 (home) 
(703) 370-6061 (work) 

Bruce M. Herschlag, Esq. (T) 
1322 Northview Road 
Baltimore, MD  21218 
(301) 435-4119 (home) 
(301) 879-3755 (work) 
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Mark S. Chodak (L) 
3914 Lausanne Road 
Randallstown, MD 21133 
(301) 235-1220 (work) 

Hon. Joseph A. Ciotola  (N) 
Chairman 
419 South Wickham Road 
Baltimore, MD 21229 
(301) 644-7879 (home) 
(301) 764-8899 (work) 
(not to be released) 

Mary W. Clarke, Esq. (T) 
108 Ridge Road 
Greenbelt, MD  20770 
(202) 475-8217 (work) 

Linda Dovle (T) 
P.O. Box 3543 
Baltimore, MD 21214 
(301) 396-4563 (work) 
(301) 254-4940 (home) 

David M. Harris (L) 
2442 Eutaw Place 
Baltimore, MD 21217 
(301) 523-3771 (work) 

Patricia Martin-Smith (T) 
2513 Gaither Street 
Hillcrest Heights, MD 20748 
(202) 373-6801 (work) 
(301) 630-0443 (home) 

Charles A. Piccinini (L) 
111 N. Charles Street 
Suite 300 
Baltimore, MD  21201 
(301) 539-4340 (work) 

Joy Sakamoto-Wengel, Esq. 
Legal Aid Bureau, Inc. 
714 E. Pratt St. (7th FL.) 
Baltimore, MD 21202 
(301) 539-5340 (work) 

(T) 

Lincoln B. Stokes (T) 
1210 Kitmore Road 
Baltimore, MD  21239 
(301) 396-8709, -8710 
(301) 435-4301 (home) 

Carole Sweet (N) 
7 Chatterly Court 
Perry Hall, MD 21128 
(301) 529-1250 (home) 
(301) 321-3373 (work) 

(work) 



Sue P. Waller (L) 
P.O. Box 866 
Baltimore, MD 21203 
(301) 547-1212 (work) 
(301) 764-2818 (home) 

Vicki Ballou Watts, Esq. (T) 
9245 Pinenut Ct. 
Laurel, MD  20707 
(301) 792-0416 (home) 
711 St. Paul St. (Office) 
Baltimore, MD  21202 
(301) 727-0920 (work) 

REPORTER:  Jane Schukoske 
University of Baltimore 
School of Law 
1420 North Charles Street 
Baltimore, MD 21201 
(301) 625-3411 (work) 
(301) 889-8925 (home) 

Composition of the Commission: 
3 neutral 
7 landlord 
7 tenant 

Quorum: 
40% of members = 7 members 



Governor's Landlord-Tenant Laws Study Commission 

Minutes of the February 7, 1989 Meeting |   Ott; 10 ^ 

w 

Present:  Abrams, Bregraan, Chodak, Harris, Lenrow, Piccinini, 
Sakamoto-Wengel, Stokes, Sweet and Waller (quorum) 

The minutes were taken by Jane Schukoske, Reporter.  The Vice 
Chair, Jay Lenrow, called the meeting to order at 7:20 p.m. 

Minutes of the January meeting:  The minutes were approved as 
written. 

Discussion of future Commission meetings:  The next meeting will 
'be held at the District Courthouse, 5800 Wabash Avenue, Baltimore 
on March 14.  Subsequent meetings will be on April 11 and May 9, 
1989. 

Committee Reports: 

Revision of the Code:  Mr. Abrams described two approaches on the 
subcommittee.  Mr. Abrams wants to do a total revision of the 
Code on Landlord-Tenant matters.  Mr. Bregman has discussed with 
legislators the idea of revising the Code piecemeal and believes 
there is no support for a total revision at this time. 

Mr. Abrams says he believes that there is a consensus on some 
issues, e.g., that the right of redemption should not apply to 
commercial leases.  He also noted that the provisions on 
residential lease termination are lengthy and confusing.  He 
proposes that the Code provisions in the Real Property Article be 
divided into three sections: those applicable to all leases, 
those applicable only to residential leases and those applicable 
only to commercial leases. 

Mr. Abrams asked the Commission for direction.  It was noted 
that Mr. Herschlag is a member of the subcommittee and wants to 
be involved.  The Real Estate Section of the Bar Association is 
also looking at an overall revision.  There has been no contact 
with the Code Revision Commission yet.  Mr. Abrams noted that the 
revision is a formidable task.  He wondered if the Legislative 
Reference Division would under take the revision.  Mr. Lenrow 
deferred the matter until the next meeting. 

Legislation:  Sue Waller reported on landlord tenant bills that 
have been introduced: 



S.B.180   (requires landlord to wait five days after rent 
due before filing suit for nonpayment) 

H.D.117   (amends Sec. 8-402.1 to include assignees and 
subtenants) 

H.B.287   (increases interest rate on security deposits from 
4 to 7 percent) 

H.B. 391  (notwithstanding lack of licensing, a tenant shall 
pay rent due) 

S.B. 307  (evicted tenant's belongings may not be placed on 
travelled portion of a roadway or on the shoulder) 

H.B. 745  (provides tenant an opportunity for a hearing 
before the Circuit Court before terminating a rent 
escrow for failure to pay into the account) 

H.B. 917  (changes from 5 summonses to 3 judgments of 
possession, the condition for pleading retaliatory 
eviction, rent escrow, and right of redemption) 

Copies of the above bills were distributed to the Commission. 

Bylaws:  Mr. Abrams discussed the changes to Section 5 of the 
bylaws, on this the third reading.  The purpose of the change is 
to conform the bylaws with Art. 41, Section 1-203 of the Code. 
Motion was made to approve Section 5 as presented.  Motion was 
seconded and carried unanimously. 

Resources Subcomniittee:  Joy Sakamoto-Wengel reported that she is 
collecting materials for tenant and landlord education and urged 
Commission members to send her copies of items they have. 

Sue Waller suggested that the subcommittee call Robert Dengler, 
who operated and taught in tenant clinics in Baltimore City in 
the past.  Jay Lenrow suggested contact with George Laurent of 
Baltimore Neighborhoods Inc., and Ann Hannon at the Consumer 
Protection Division of the Attorney General's Office.  The 
reporter noted that she had been in touch with Baltimore 
Neighborhoods, Inc., and that there are manuals available 
describing the laws in Baltimore City and County, Anne Arundel 
County, and Howard County.  The Commission approved getting one 
set of the manuals for reference. 

David Harris described the "Landlord Survival Seminars" held by 
the Property Owners Association of Baltimore City each year to 
train landlords.  Continuing education credits are available for 



brokers who attend.  Other programs were discussed.  The Real 
Estate Board also offers an all-day seminar.  The Apartment and 
Building Owners Council (ABOC) puts a workshop on for managers of 
rental properties (rental apartment managers).  Sue Waller noted 
that there are specific requirements which must be met in order 
for an organization to grant continuing education credit (eg., 
credentials of the teachers, number of hours of instruction). 

Mr. Lenrow noted that the Commission could serve as a 
clearinghouse of information on programs and also work with 
groups putting on workshops.  He suggested that the subcommittee 
contact the Apartment Office Building Association of the Suburban 
Maryland Home Builders in Rockville.  Sue Waller noted that the 
National Homebuilders offers a certified apartment managers 
program.  Ms. Waller noted that there seems to be greater need 
for tenant education than landlord education. 

Sue Waller said that Citizens Planning and Housing Association 
has collected tenant training materials.  Chicky Grayson, 
President, or the Housing Director were named as possible 
contacts. 

Mr. Abrams said he doubted that there is tenant interest in 
training.  Ms. Sakamoto-Wengel said that the Baltimore City 
Department of Social Services Homeless Services Unit receives a 
high number of inquires on landlord-tenant matters, and this 
indicates an interest by tenants in having more information. 

The Commission discussed the procedures for granting of Emergency 
Assistance for eviction prevention. 

Mr. Lenrow voiced the sense of the commission that the concept of 
pursuing education for tenants and landlords is an appropriate 
endeavor for the Commission.  He thanked Ms. Sakamoto-Wengel, Mr. 
Harris and Mr. Piccinini for their work in this area. 

Mr. Abrams suggested that a trained clerk could discuss tenant 
problems with the tenants about 20 minutes before court begins. 
He noted that people do not seem to understand how the judge's 
announcements at the beginning of the day apply to their cases. 

The Commission discussed the idea of using public service 
announcements to educate tenants, of using the back of court 
forms for listing more information on tenant rights, of providing 
a toll-free number for inquires about landlord-tenant matters. 



Inquiries from the Public:  Mr. Lenrow noted that it is 
appropriate for the Reporter to respond to simple questions from 
the public and refer the people to other sources of information 
or help.  The Commission wants to be kept advised of inquiries. 

Videotape:  A letter to William Jones requesting leads for 
funding of this project has been drafted by the Reporter. 

The meeting was adjourned at 8:35 p.m. 

Respectfully submitted. 

Schukoske 

JS:bb 



SENATE   OF   MARYLAND 

91rl292 No. 180 Nl 
SB 167/88 - JPR (PRE-FILED) 

By: Senator Wynn 
Requested: November 17, 1988 
Introduced and read first time: January 11, 1989 
Assigned to: Judicial Proceedings 

A BILL ENTITLED 

1 AN ACT concerning 

2 Landlord and Tenant - Failure to Pay Rent 

3 FOR the purpose of providing that a complaint for repossession of 
4 premises for failure to pay rent may not be filed until a 
5 certain time after the rent is due. 

c 

6 BY repealing and reenacting, with amendments, 

7 Article - Real Property 
8 Section 8-401(a) 
9 Annotated Code of Maryland 

10 (1988 Replacement Volume and 1988 Supplement) 

11 SECTION  1.   BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY OF 
12 MARYLAND, That the Laws of Maryland read as follows: 

13 Article - Real Property 

14 8-401. 

15 (a) (1)  Whenever the tenant under any  lease of property, 
16 express or implied, verbal or written, shall fail to pay the rent 
17 when due and payable, it shall be lawful for the landlord to have 
18 again and repossess the premises so rented. 

19 (2)  A COMPLAINT FOR  REPOSSESSION OF THE PREMISES FOR 
20 FAILURE  TO PAY RENT MAY NOT BE FILED UNDER THIS SECTION UNTIL AT 
21 LEAST 5 DAYS AFTER THE RENT BECOMES DUE. 

22 SECTION 2.  AND BE IT FURTHER ENACTED, That this Act   shall 
23 take effect July 1, 1989. 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 



HOUSE   OF   DELEGATES 

91r0241 No. 117 Nl 
HB 106/88 - JUD (PRE-FILED) 

By: Delegate Gisriel 
Requested: July 22, 1988 
Introduced and read first time: January 11, 1989 
Assigned to: Judiciary 

A BILL ENTITLED 

1 AN ACT concerning 

2 Landlord and Tenant - Breach of Lease - Summons 

3 FOR the purpose of altering and clarifying  the procedures  by 
4 which a certain summons is issued and served in an action in 
5 District  Court  for  breach of a lease; requiring certain 
6 sheriffs or constables to serve the  summons  in a certain 
7 manner;  and generally  relating  to service of process in 
8 certain landlord and tenant cases. 

9 BY repealing and reenacting, with amendments, 

10 Article - Real Property 
11 Section 8-402.1 5 
12 Annotated Code of Maryland 
13 (1988 Replacement Volume and 1988 Supplement) 

14 SECTION 1.   BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY  OF 
15 MARYLAND, That the Laws of Maryland read as follows: 

16 Article - Real Property 

17 8-402.1. 

18 (a) (1)  When  a  lease provides  that  the  landlord may 
19 repossess the premises if the tenant breaches the lease, and  the 
20 landlord has  given the tenant 1 month's written notice that the 
21 tenant is in violation of the lease and the landlord desires  to 
22 repossess  the premises,  and if the tenant [or person in actual 
23 possession],  ASSIGNEE,  OR  SUBTENANT  refuses  to  comply,  the 
24 landlord may make complaint in writing to the District  Court  of 
25 the county where the premises is located. 

26 (2) (I)  The court shall ISSUE A summons [immediately] 
27 DIRECTED  TO  ANY  CONSTABLE OR SHERIFF OF THE COUNTY ENTITLED TO 
28 SERVE PROCESS, ORDERING THE CONSTABLE OR SHERIFF  TO  NOTIFY  the 
29 tenant  [or  person  in  possession],  ASSIGNEE,  OR SUBTENANT to 
30 appear before the court on a day stated in the  summons  to  show 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 



2 HOUSE BILL No. 117 

1 cause[,  if any,] why restitution of the possession of the leased 
2 premises should not be made to the landlord. 

3 (II)  EXCEPT AS PROVIDED IN  SUBPARAGRAPH  (III) 
4 OF  THIS  PARAGRAPH,  THE  CONSTABLE  OR  SHERIFF SHALL SERVE THE 
5 SUMMONS ON THE TENANT, ASSIGNEE, OR SUBTENANT ON THE PROPERTY, OR 
6 ON THE KNOWN OR AUTHORIZED AGENT  OF  THE  TENANT,  ASSIGNEE,  OR 
7 SUBTENANT. 

8 (III)  IF,  FOR ANY REASON THE TENANT, ASSIGNEE, 
9 SUBTENANT, OR THE AGENT OF THE  TENANT,  ASSIGNEE,  OR  SUBTENANT 

10 CANNOT BE FOUND, THE CONSTABLE OR SHERIFF SHALL AFFIX AN ATTESTED 
11 COPY  OF  THE SUMMONS CONSPICUOUSLY ON THE PROPERTY. AFTER NOTICE 
12 TO THE TENANT, ASSIGNEE, OR SUBTENANT BY FIRST  CLASS  MAIL,  THE 
13 AFFIXING  OF  THE  SUMMONS  ON THE PROPERTY SHALL BE CONCLUSIVELY 
14 PRESUMED TO BE A SUFFICIENT SERVICE TO SUPPORT RESTITUTION OF THE 
15 POSSESSION OF THE PREMISES. 

16 (3)  If either of the parties fails to appear  before 
17 the court on  the day stated  in  the  summons, the court may 
18 continue the case for not less than [six] 6 nor more than 10 days 
19 and notify the parties of the continuance. 

20 (b)  If the court determines that the  tenant  breached  the 
21 terms of  the  lease and  that  the breach was substantial and 
22 warrants an eviction, the court  shall  give  judgment  for  the 
23 restitution of  the possession of  the  premises and issue its 
24 warrant to the sheriff or a constable commanding him to deliver 
25 possession  to  the  landlord  in as full and ample manner as the 
26 landlord was possessed of  the same at the time when  the  lease 
27 was entered  into.   The  court  shall  give  judgment for costs 
28 against the tenant or person in possession.   Either  party may 
29 appeal  to the circuit court for the county, within [ten] 10 days 
30 from entry of the judgment.  If the tenant  (1)  files  with  the 
31 District Court  an affidavit  that  the appeal is not taken for 
32 delay; (2) files sufficient bond with [one] 1 or more  securities 
33 conditioned upon diligent prosecution of the appeal; (3) pays all 
34 rent  in arrears,  all court costs in the case; and (4) pays all 
35 losses or damages which the landlord may suffer by reason of  the 
36 tenant's holding over, the tenant or person in possession of the 
37 premises may retain possession until  the determination of  the 
38 appeal.  Upon application of either party, the court shall set a 
39 day for the hearing of the appeal not less than [five] 5 nor more 
40 than 15 days after the application, and notice of the order for a 
41 hearing shall be served on the other  party or  his  counsel  at 
42 least  [five]  5 days before the hearing.  If the judgment of the 
43 District Court is in favor of the landlord, a warrant  shall  be 
44 issued by  the court which hears the appeal to the sheriff, who 
45 shall execute the warrant. 

46 SECTION 2.  AND BE IT FURTHER ENACTED, That this Act   shall 
47 take effect July 1, 1989. 



HOUSE       OF       DELEGATES 

91rl385 No.   287 Nl 

By: Delegates Hixson,  Kopp,  Dembrow,  Gordon,  Sher,   Heller, 
Franchot, and Frosh 

Introduced and read first time: January 13, 1989 
Assigned to: Economic Matters 

A BILL ENTITLED 

12 
13 
14 
15 

AN ACT concerning 

2 Landlords and Mobile Home Park Owners - Security 
3 Deposits - Interest 

4 FOR the purpose of altering  the  rate of interest payable by 
5 certain  landlords  on  security  deposits  to  certain 
6 residential  tenants;  altering the rate of interest payable 
7 by certain mobile home park owners on security deposits  to 
8 certain  residents;  making stylistic changes; providing for 
9 the application of  this Act;  and generally  relating  to 

10 security deposits. 

11 BY repealing and reenacting, with amendments. 

Article - Real Property 
Section 8-203(f) and 8A-1001(f) 
Annotated Code of Maryland 
(1988 Replacement Volume and 1988 Supplement) 

16 
17 

18 

19 

20 
21 
22 
23 
24 

25 
26 
27 

28 
29 

SECTION  1.   BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY OF 
MARYLAND, That the Laws of Maryland read as follows: 

Article - Real Property 

8-203. 

(f) (1) Within 45 days after the end of the tenancy, the 
landlord shall return the security deposit to the tenant together 
with simple interest which has accrued in the amount of [4 
percent per annum] 7 PERCENT PER YEAR, less any damages 
rightfully withheld. 

(2) Interest shall accrue at [six-month] 6-MONTH 
intervals from the day the tenant gives the landlord the security 
deposit. Interest is not compounded. 

(3)  Interest 
deposits of $50 or more. 

shall be payable only on  security 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 



2 HOUSE BILL No. 287 

1 (4)  If the landlord,  without  a. reasonable basis, 
2 fails  to  return any part of the security deposit, plus accrued 
3 interest, within 45 days after the termination of  the  tenancy, 
4 the  tenant has an action of up to threefold of the withheld 
5 amount, plus reasonable attorney's fees. 

6 8A-1001. 

7 (f) (1)  Within 45 days after the end of  the  tenancy,  the 
8 park owner  shall  return the security deposit to the resident 
9 together with simple interest which has accrued in the amount  of 

10 [4 percent per annum]  7  PERCENT PER YEAR  less any damages 
11 rightfully withheld. 

12 (2)  Interest shall accrue at 6-month  intervals  from 
13 the day the resident gives the park owner the security deposit. 
14 Interest is not compounded. 

15 (3)  Interest  shall be payable only on  security 
16 deposits of $50 or more. 

17 (4>  If  the park  owner, without a reasonable basis, 
18 fails to return any part of the security deposit,  plus  accrued 
19 interest,  within  45 days after the termination of the tenancy, 
20 the resident has an action of up to threefold of  the withheld 
21 amount, plus reasonable attorney's fees. 

22 SECTION  2.   AND BE IT FURTHER ENACTED, That the changes in 
23 the rates of interest in Section 1 of this Act shall apply to all 
24 security deposits held by a landlord or park owner  on or after 
25 July 1, 1989. 

26 SECTION  3.   AND BE IT FURTHER ENACTED, That this Act shall 
27 take effect July 1, 1989. 



HOUSE BILL NO. 391 

10 
11 

12 
13 
14 

15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 
26 
27 
28 

29 
30 
31 
32 

(d) On termination of the lease under this section, the 
landlord is liable to the tenant for all money or property given 
as prepaid rent, deposit, or security. 

(E) (1) NOTWITHSTANDING ANY LOCAL ORDINANCE OR REGULATION 
REQUIRING THE LICENSING OR INSPECTION OF SINGLE OR MULTI-FAMILY 
UNITS, A TENANT SHALL PAY RENT WHICH IS DUE TO A LANDLORD IF: 

FOR THE TENANT; 

TENANT; AND 

(I) THE  PREMISES  WERE RENDERED TO OR PROVIDED 

(II) THE PREMISES WERE OTHERWISE HABITABLE; 

(III) THE PREMISES WERE USED AND ENJOYED BY THE 

(IV) THE TENANT WAS UNDER REASONABLE NOTICE 
THAT THE LANDLORD, IN RENDERING OR PROVIDING SUCH PREMISES, 
EXPECTED TO BE PAID BY THE TENANT. 

(2) THE AMOUNT OF RENT PAID BY A TENANT WHO RENTS A 
SINGLE OR MULTI-FAMILY UNIT FROM A LANDLORD WHO DOES NOT COMPLY 
WITH A LOCAL ORDINANCE OR REGULATION DESCRIBED IN PARAGRAPH (1) 
OF THIS SUBSECTION SHALL REFLECT THE DIFFERENCE BETWEEN THE 
PROPERTY VALUE OF THE RENTED UNIT AND THE PROPERTY VALUE OF A 
SIMILAR UNIT RENTED IN COMPLIANCE WITH THE LOCAL ORDINANCES OR 
REGULATIONS DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION. 

[(e)] (F) If the landlord fails to provide the tenant with 
possession of the dwelling unit at the beginning of the term of 
any lease, whether or not the lease is terminated under this 
section, the landlord is liable to the tenant for consequential 
damages actually suffered by him subsequent to the tenant's 
giving notice to the landlord of his inability to enter on the 
leased premises. 

[(f)] (G) The landlord may bring an action of eviction and 
damages against any tenant holding over after the end of his term 
even though the landlord has entered into a lease with another 
tenant, and he may join the new tenant as a party to the action. 

33 SECTION 2.  AND BE IT FURTHER ENACTED, That this 
34 take effect July 1, 1989. 

Act  shall 



HOUSE       OF        DELEGATES 

91rl247 No.   391 Nl 

By: Delegate Kelly 
Introduced and read first time: January 19, 1989 
Assigned to: Judiciary 

A BILL ENTITLED 

1 AN ACT concerning 

2 Landlord - Tenant - Recovery of Rent by Landlord 

3 FOR the purpose of requiring a tenant to pay rent to a landlord 
4 under  certain circumstances; providing for the calculation 
5 of the rent  a  landlord  may  receive  under  those 
6 circumstances;  and generally  relating  to the recovery of 
7 rent by landlords under certain circumstances. 

8 BY repealing and reenacting, with amendments, 

9 Article - Real Property 
10 Section 8-204 
11 Annotated Code of Maryland 
12 (1988 Replacement Volume and 1988 Supplement) 

13 SECTION 1.   BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY  OF 
14 MARYLAND, That the Laws of Maryland read as follows: 

15 Article - Real Property 

16 8-204. 

17 (a)  This  section  is  applicable  only  to single or 
18 multi-family dwelling units. 

19 (b)  A landlord shall assure his tenant  that  the tenant, 
20 peaceably and quietly,  may enter on the leased premises at the 
21 beginning of the term of any lease. 

22 (c)  If the landlord fails to provide  the tenant with 
23 possession of the dwelling unit at the beginning of the term of 
24 any lease, the rent payable under the lease shall abate until 
25 possession is delivered.  The tenant, on written notice to the 
26 landlord before possession is delivered, may terminate,  cancel, 
27 and rescind the lease. 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 



SENATE       OF       MARYLAND 

91rl769 No.   307 R5 

By: Senator Baker 
Introduced and read first time: January 18, 1989 
Assigned to: Judicial Proceedings 

A BILL ENTITLED 

1 AN ACT concerning 

2 Roadways - Personal Property Displaced by Eviction 

3 FOR the purpose of prohibiting the placing of personal property 
4 displaced by eviction on the travelled portion of a roadway 
5 or shoulder area of a roadway; providing for the removal  of 
6 the property;  and generally relating to the disposition of 
7 personal property on the travelled portion or shoulder  area 
8 of a roadway. 

9 BY repealing and reenacting, with amendments, 

10 Article - Transportation 
11 Section 21-1113 
12 Annotated Code of Maryland 
13 (1987 Replacement Volume and 1988 Supplement) 

14 SECTION  1.   BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY OF 
15 MARYLAND, That the Laws of Maryland read as follows: 

16 Article - Transportation 

17 21-1113. 

18 (a)  A person may not place any structure,  building,  or 
19 vehicle  on a  highway to sell or display any produce  or 
20 merchandise if it constitutes a traffic hazard. 

21 (b)  IN THE EVENT OF AN EVICTION FROM A LANDLORD'S PROPERTY, 
22 A PERSON MAY NOT PLACE ON THE TRAVELLED PORTION OF A  ROADWAY  OR 
23 THE  SHOULDER  AREA OF A ROADWAY ANY PERSONAL PROPERTY, INCLUDING 
24 FURNITURE, IMPLEMENTS, TOOLS, GOODS, EFFECTS, OR OTHER CHATTEL. 

25 (C)  On the order of any police officer,  the person shall 
26 remove the structure, building, [or] vehicle OR PERSONAL PROPERTY 
27 described under [subsection (a)] SUBSECTIONS (A) AND (B) of this 
28 section. 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 



2 SENATE BILL No. 307 

1 SECTION 2.  AND BE IT FURTHER ENACTED, That this  Act  shall 
2 take effect July 1, 1989. 



HOUSE        OF        DELEGATES 

91r0396 ...  No.   745 Ml 

By: Delegate Montague 
Introduced and read first time: January 30, 1989 
Assigned to: Judiciary 

A BILL ENTITLED 

1 AN ACT concerning 

2 Landlord-Tenant Actions - Escrow Accounts 

3 FOR the purpose of repealing a provision of  law requiring a 
4 tenant to pay accrued rent into an escrow account in certain 
5 landlord-tenant actions;  clarifying  that a circuit court 
6 shall provide a tenant an opportunity for a hearing before 
7 taking  certain actions for a tenant's failure to pay rents 
8 due  into an escrow account  under a court order;  and 
9 generally relating to escrow accounts  in landlord-tenant 

10 actions. 

11 BY repealing and reenacting, with amendments, 

12 Article - Real Property 
13 Section 8-118 
14 Annotated Code of Maryland 
15 (1988 Replacement Volume and 1988 Supplement) 

16 Preamble 

17 WHEREAS,  The Court of Special Appeals, in the case of Lucky 
18 Ned Pepper's Ltd. v. Columbia Park and Recreation Association, 64 
19 Md. App. 222, 494 A.2d 947 (1985), declared unconstitutional  the 
20 provisions of S 8-118 of the Real Property Article of the 
21 Annotated Code of Maryland requiring a tenant to pay accrued rent 
22 into an escrow account in certain landlord-tenant actions; and 

23 WHEREAS, The Court of Special Appeals in the same case held 
24 constitutional a provision of the same statute allowing a circuit 
25 court to enter judgment and issue a warrant of restitution the 
26 holding having been due to the fact that the Maryland Rules 
27 require an opportunity for a hearing before a court disposes of a 
28 claim or defense; now, therefore, 

29 SECTION  1.   BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY OF 
30 MARYLAND, That the Laws of Maryland read as follows: 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 



2 HOUSE BILL No, 745 

1 Article - Real Property 

2 8-118. 

3 (a)  In an action under § 8-401, § 8-402, or  §  8-402.1  of 
4 this article  in which a party prays a jury trial, the District 
5 Court shall enter an order directing the tenant or anyone holding 
6 under the .tenant to pay (all accrued and unpaid rents,  and]  all 
7 rents due and as they come due during the pendency of the action, 
8 as prescribed in subsection (b) of this section. 

9 (b)  The District Court shall order that the rents be paid 
10 into the registry of an escrow account of: 

11 (1)  The clerk of the circuit court; or 

12 (2)  If  directed  by  the  District  Court,   an 
13 administrative agency of the county which is empowered  by  local 
14 law to hold rents in escrow pending investigation and disposition 
15 of complaints by tenants. 

16 (c) (1)  In an action under:§ 8-401, § 8-402,.. or S 8-402.1 
17 of this article, if the tenant or anyone holding under the tenant 
.18 fails to pay rent [accrued or] as it comes due pursuant  to  the 
19 terms of the order, the circuit court, on motion of the landlord 
20 and certification of the clerk or agency of  the  status  of  the 
21 account, shall give judgment in favor of the landlord and issue a 
22 warrant for possession. 

23 (2)  BEFORE  TAKING ANY ACTION UNDER PARAGRAPH {1) OF 
24 'THIS SUBSECTION, THE CIRCUIT COURT SHALL PROVIDE THE TENANT OR AN 
25 .INDIVIDUAL HOLDING UNDER THE TENANT AN OPPORTUNITY FOR A HEARING^ 

26. (d)  Upon final disposition of the action,- the circuit court 
27" ..shall order distribution of-.the rent .escrow account in accordance 
28 • with the judgment.  If no judgment is entered, the circuit court 
29 shall order distribution.to the party entitled to the rent escrow 
30 account after hearing. 

31 SECTION  2.   AND BE IT FURTHER ENACTED, That this Act shall 
32 take effect July 1, 1989. 



HOUSE       OF        DELEGATES 

91r2324 No.   917 Nl 

By: Delegate Flanagan 
Introduced and read first time: February 2,   1989 
Assigned to: Judiciary 

A BILL ENTITLED 

1 AN ACT concerning 

2 Landlord and Tenants - Foreclosure for Statutory Rights 

3 FOR the purpose of making a tenant's exercise of existing  rights 
4 and  remedies  for  redemption of  leased premises prior to 
5 eviction,  repair  of dangerous deficts,  and  retaliatory 
6 evictions conditional^bn the number of "judgments '^•'entered. 
7 against the tenant by ]the court-rather'than onjbhe^number^of 
8 summonses .with complaints -received by  the tenant;  and 
9 generally relating to the rights of tenants. 

10 BY repealing and reenacting, with amendments, 

11 Article - Real Property 
12 Section 8-208.1(d), 8-211(k), 8-401(e) and 8A-1701(e) 
13 Annotated Code of Maryland 
14 (1988 Replacement Volume and 1988 Supplement) 

15 BY repealing and reenacting, with amendments, 

16 The Public Local Laws of. Baltimore City 
17 Section 9-9(d)(3) 
18 Article 4 - Public Local Laws of Maryland 
19 (1979 Edition and 1988 Supplement, as amended) 

20 SECTION  1.   BE  IT  ENACTED BY  THE GENERAL. ASSEMBLY OF 
21 MARYLAND, That the Laws of Maryland read as follows: 

22 Article - Real Property 

23   8-208,1. fkfj * CcJcjh- 
24 (d) The relief provided under this section is conditioned 
25 upon: 

26 (i)  In the case of tenancies measured by a period of 
27 one month or more, [the tenant having not received more than 3 
28 summonses containing copies of complaints filed by the landlord 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 



2 HOUSE BILL No. 917 

1 against the tenant] THE COURT  HAVING  NOT  ENTERED  AGAINST  THE 
2 TENANT  MORE  THAN  3  JUDGMENTS . OF  POSSESSION for rent due and 
3 unpaid in the 12-month period immediately prior to the initiation 
4 of the action by,the tenant or by the landlord. 

5 s(ii)  In the case of periodic  tenancies measured by 
6 the weekly payment of rent, [the tenant having not received more 
7 than 5 summonses containing copies of complaints ....filed by the 
8 landlord against the tenant] THE JZOURT HAVING NOT ENTERED "AGAINST ^ 
9 THE 'TENANT .MORE THAN 5 JUDGMENTS OF POSSESSION for rent due and ' 

10 unpaid in the 12 month period immediately prior to the initiation 
11 of the action by the tenant or by-the landlord, or, if the tenant 
12 has lived on the premises 6j,months or less, [having not  received 
13 3  summonses  with  copies 'of  complaints] ,THE COURT HAVING NOT 
14 ENTERED AGAINST THE TENANT 3 JUDGMENTS OF POSSESSION for rent due 
15 and unpaid. 

17 (k)  Relief under this section is conditioned upon: 

18 (1)  Giving proper notice, and where appropriate,  the 
19 opportunity to correct,  as described by subsection (h) of this 
20 section. 

21 (2)  Payment by the tenant, into court, of the amount 
22 of rent required by the lease, unless this amount is modified by 
23 the court as provided in subsection (m). 

24 ' {2)     In the case of tenancies measured by a period of 
25 one month "or more,  [the, tenant having not received more than 
26 three summonses containing copies of complaints  filed by .the 
27 landlord^against the tenant] THE'COURT HAVING NOT ENTERED AGAINST 
28 ' THE ..TENANT MORE THAN 3 JUDGMENTS OF POSSESSION  for rent due and 
29 unpaid in the 12-month period immediately prior to the initiation-, 
30 of the action by the tenant or by the landlord. 

31 (4) . In the case of periodic tenancies measured by the 
32 weekly payment of rent, [the tenant having not received more than 
33 five summonses containing copies of  complaints  filed by  the 
34 landlord against the tenant] THE COURT HAVING NOT ENTERED AGAINST 
35 THE TENANT MORE THAN 5 JUDGMENTS OF POSSESSION  for rent due and 
36 unpaid in the 12-month period immediately prior to the initiation 
37 of the action by the tenant or by the landlord, or, if this tenant 
38 has lived on the premises six months or less,  [having not 
39 received  three summonses with copies of complaints] THE COURT 
40 HAVING NOT ENTERED AGAINST THE TENANT 3 JUDGMENTS  OF  POSSESSION 

for rent due and unpaid. 41 

42   8-401T? 

(e)  In any action of summary ejectment for failure to pay 
44 rent where  the  landlord  is awarded a  judgment  giving him 
45 restitution of the leased premises, the tenant shall have the 

right to redemption of the leased premises by tendering in cash, 
certified check or money order to the landlord or his agent  all 

43 

46 
47 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Proposed By—Laws 

(December 28, 1988 revision) 

1. Officers of the Commission: 

The officers of the Commission shall be a Chairperson (the "Chair"), who shall 

be appointed by the Governor as such; a Vice—Chairperson (the "Vice Chair"), who 

shall be a neutral member of the Commission, and a Reporter, who need not be a 

member of the Commission. The Vice—Chair shall be selected at a meeting of the 

Commission by a vote of its members. The Reporter shall be recommended by the 

Chair and appointed by the Governor. 

2. Meetings of the Commission: 

2.1. Meetings of the Commission shall be held at such place or places and 

at such times as the Commission, by a majority vote, decides. 

2.2. Regular meetings of the Commission shall be held at the call of the 

Chair, except that additional meetings may be called at the request of a simple majority 

of the Commission. (11/17/70) 

3. Notices: 

3.1. At least ten (10) days written notice shall be given to each member of 

the Commission in advance of any meeting, whether called by the Chair or the 

members of the Commission. 

3.2. Each such notice shall state the date, time, place and purpose of the 

meeting, and shall contain or have attached to it a copy of the proposed agenda for 

the meeting. 

3.3. No action shall be taken in the name of the Commission and no 

amendment shall be made to these by—laws unless prior notice thereof shall have been 

given to the membership of the Commission as hereinbefore provided. 

4. Action by the Commission: 

4.1.   Quorum: 

4.1.1.   Forty percent (40%) of the appointed members of the Commission shall 



constitute a quorum for all purposes. 

4.1.2. Absent a quorum, no action shall be taken in the name of the 

Commission. 

4.2. Rules of Order: 

4.2.1. Except as otherwise specifically provided, this Commission shall follow 

Roberts Rules of Order in the conduct of all business meetings. 

4.2.2. Any rule of order may be waived by a vote of the majority of the 

members of the Commission present. 

4.3. Vote of Commission members: 

4.3.1. All action of the Commission shall be considered and taken by a vote of 

the members present at a meeting duly called pursuant to these by—laws; provided, 

however, that with respect to actions taken on matters other than legislation proposed 

by the Commission and amendments to these by—laws, at the request of the Chair, 

a vote of the Commission may be taken, between meetings, by any means available, 

in which event a record shall be kept of the vote of each member of the Commission. 

4.3.2. A majority vote of the members present at any meeting duly called 

pursuant to these by—laws shall bind the   Commission to such action. 

4.3.3. All legislation proposed by the Commission and all amendments to these 

by—laws shall be considered and voted upon as follows: 

4.3.3.1. A first reading and consideration of the proposed action may 

take place at any meeting of the Commission, whether called for that or any 

other purpose. A vote on the proposed action taken at such meeting shall not 

be binding on the Commission. 

4.3.3.2. A second reading of any such proposed action shall take place 

at a subsequent regular or special meeting duly called for such purpose pursuant 

to these by—laws. Except as provided in subsection 4.3.3.5. hereof, a vote on 

the proposed action taken at such meeting shall not be binding on the 

Commission. 

4.3.3.4. A final reading and vote on any such action shall take place 

at a subsequent regular or special meeting duly called for such purpose pursuant 

to these by-laws. A majority vote on the proposed action taken at such 

meeting shall be binding on the Commission. 



4.3.3.5. The third reading of any such proposed action may be 

dispensed with at the second reading by a vote of sixty—seven (67%) of the 

members of the Commission present at such meeting; in which event, the 

majority vote of the members of the Commission present at the second reading 

shall be binding on the Commission. 

4.3.3.6. Thereafter, any such action taken by the Commission shall not 

be subject to reconsideration or review except upon a vote of sixty—seven 

percent (67%) of the full membership of the Commission. 

4.3.4. All matters coming before the Commission, other than legislation 

proposed by the Commission and amendments to these by—laws, shall be considered 

and voted upon pursuant to subsections 4.3.1., 4.3.2., 4.3.4., 4.3.5. and 4.3.6. hereof. 

4.3.5. Each report of an action taken by the Commission shall state the 

number of members of the Commission voting in favor of the action taken, the number 

of members voting in opposition thereto, the number of members abstaining and those 

not voting. 

4.3.6. Any member or group of members of the Commission dissenting from 

any final action of the Commission may file a minority report which shall be forwarded 

to the Governor together with the report of the action of the Commission. 

The failure of a member of the Commission to attend fifty percent (50%) of the 

meetings of the Commission during any period of twelve (12) consecutive calendar 

months, shall constitute a tender of such member's resignation from this Commission, 

and the Chair shall forward or cause to be forwarded to the Governor, not later than 

January 15 of the year following such non-attendance with the statement of such 

non-attendance. A member whose name has been forwarded to the Governor, as 

aforesaid, may submit to the Governor a request for a waiver of such resignation, with 

an explanation of the mitigating reasons for the non-compliance. 

c:\work\l&t Comm.4 
12/28/88 



D GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of the Meeting of March 14, 1989 

Breginan, Ciotola, Clarke, Harris, Herschlag, Lenrow, 
Mar tin-Smith, Piccinini, Sakamoto-Wengel, Waller and Watts 
(quorum) 

Judge Joseph A. Ciotola, Chair, called the meeting to order at 
7:10 p.m.  Jane E. Schukoske, Reporter, took the minutes. 

Approval of the minutes of the February meeting:  Motion was 
made to approve the minutes as sent out.  Motion carried. 

Location of the next meeting:  The next meeting, scheduled for 
April 11, will be held at the District Court, 5800 Wabash Avenue, 
Baltimore, Maryland.  The May 9 annual dinner meeting will be 
held at the Pimlico Restaurant, 1777 Reisterstown Road, 
Baltimore, Maryland.  Invitees to the annual meeting will include 
the Governor, Sen. Walter M. Baker, Del. William S. Home, 
Michele Gilligan, Sen. Thomas V- Mike Miller, Jr. and R. Clayton 
Mitchell, Jr., James Oliver, Esq., and Charles S. Colson. 

Coramittee Reports: 

Revision of the Code:  The Chair noted that the Commission has 
previously recommended that the committee should contact the Real 
Property Section Code Revision Committee of the Maryland State 
Bar Association and the Code Revision Division in Annapolis.  The 
Chair asked the Reporter to inform the Subcommittee Chair in 
writing of that direction.  The Chair of the Code Revision 
Committee of the State Bar is to be invited to the May 
Commission meeting.  Mr. Herschlag noted that he is a member of 
the subcommittee and has not been contacted by the other 
subcommittee members at all. 

Legislation:  Sue Waller reported on bills pending in the General 
Assembly. 

H. B. 667     The Advisory Council on lead poisoning has been 
expanded to include someone from Public Works and 
from Health and Mental Hygiene.  The Council 
Membership is to be increased from 19 to 21. 

Sue Waller noted that the Council has abated lead in 76 houses, 
and one apartment building in Prince George's County.  In 
Baltimore City, scattered site housing has been abated.  She 
noted that the dust levels are high; as a result, tenants are 
being moved out during the abatement.  There are four apartments 
that serve as temporary residences during abatement.  Furniture 
is removed from the residence and stored at state expense.  Mayor 



Schmoke has appointed a new conunittee to address these issues in 
Baltimore. Sue Waller reported that the cost of abatement was 
$15,000 for one two-story house. 

Mr. Harris noted that one of the major faults of the lead removal 
program is that abatement is only done when there is a child who 
has level IV poisoning, that is, who has been hospitalized for 30 
days.  Ms. Sakamoto-Wengel noted that if more funding were 
appropriated for the program, more abatements could be done. 

H.B. 1486 Energy Conservation in Rental Housing Minimum 
Standards: This bill received an unfavorable 
committee report and therefore died in the House. 

H.B. 1427 Property Owners Immunity from Liability: The bill 
gives landlords immunity for injury or death of a 
felon on the property. 

H.B. 917      Foreclosure of Right of Redemption Bill:  The 
bill regarding foreclosure of the right of 
redemption which permits foreclosure only after 
four judgments of possession, has passed both 
houses and is awaiting the governor's signature. 

S.B. 180      "Sweeney Bill":  This bill requires a five day 
waiting period before filing for eviction for non- 
payment The bill passed the Senate and is now in 
the House. 

S.B. 782 Prepayment of mortgages: This bill is pending in 
committee. 

Tenant Counseling, Landlord Training and Resource List: 
Mr. Harris reported on the Property Owners Landlord Training 
Seminars.  Joy Sakamoto-Wengel reported on resources received 
from the Reporter: Baltimore Neighborhoods, Inc., Manuals on 
Tenant Landlord Law in Baltimore County, Carroll, Harford, and 
Howard Counties, Frederick County and City, Anne Arundel County 
and Baltimore City, and the Directory of Community Services.  She 
noted that the bulk of the housing resources listed in the 
Directory provide emergency assistance and other financial 
assistance rather than tenant counseling.  She reported on a 
discussion with Robert Dengler about tenant training and learned 
that it had been conducted by Citizens Planning and Housing 
Association on code enforcement.  She commented on the brochure 
drafted by the Attorney General's office on landlord-tenant 
disputes and noted that it is written at a fairly high reading 
level and would not be very useful to many of her low income 
clients.  Ms. Sakamoto-Wengel noted she also has a landlord- 
tenant brochure distributed by the District Courts and one by the 
State Bar Association.  She suggested that the subcommittee meet 
to review the materials and plan what to do. 



Videotape:  A letter was sent to William Jones.  There has been 
no response to date. 

Livability Code:  Mr. Herschleg reported he received a call from 
a Ms. Geischeker in Charles County about whether the Commission 
could resolve individual disputes.  He told her it could not. 
Mr. Herschlag drafted a letter which will be sent by him and 
Mr. Harris to the livability code contact list to see if they 
need help from the Commission. 

Model Leases:  Mr. Lenrow reported that the Attorney General's 
office has indicated that it will respond shortly to the 
Commission's questions about the model leases. 

Revision of the Code (reprise):  The Chair noted that this 
subcommittee should contact the Code Revision Division of the 
Department of Legislative Reference, as well as the Code Revision 
Committee of the Real Estate Section of the Maryland State Bar 
Association.  The Chair suggested that if the Commission is 
inactive, the subcommittee should completely revise the Real 
Property Section, have it introduced at the next General Assembly 
session and resubmit it until it passes.  The Committee is 
composed of Mr. Bregman, Mr. Herschlag and Mr. Abrams.  The Chair 
asked for a draft by the May 9 meeting. 

New Business: Ms. Martin-Smith asked what the effect of the Fair 
Housing Amendments of 1988 would be in Maryland. The Chair asked 
the Reporter to obtain information on the topic. 

Inquires from the Public:  The Reporter noted that she had 
received a call from an attorney in Rockville regarding Real 
Property Section 8-202 (b), the provision that a lease option 
agreement state clearly that it is not a contract for sale.  The 
attorney wanted the legislative history of the section.  The 
Commission discussed the fact that there is little legislative 
history in Maryland. 

A motion to adjourn carried at 8:10 p.m. 

Of^/ef^ 

%-UJU^_ 
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MARYLAND GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION  APR 21 

Minutes of the Meeting of April 11, 1989   \ 

Present:  Abrams, Chodak, Ciotola (Chair), Harris, Herschlagr^-fes*5 

Lenrow, Martin-Smith, Sakamoto-Wengel, Sweet, and Watts (quorum) 

Judge Joseph A. Ciotola, Chair, called the meeting to order at 
7:30 p.m.  Jane E. Schukoske, Reporter, took the minutes. 

Approval of the minutes of the March meeting:  Motion was made 
and seconded to approve the minutes as sent out.  Motion carried. 

Coiranittee Reports: 

Revision of the Code:  Mr. Bregman, unable to be present, had 
asked the Reporter to deliver his report, as follows:  Mr. 
Bregman had contacted Timothy Chriss, the Chair of the Code 
Revision Committee of the Real Property Section of the Maryland 
State Bar Association.  Mr. Chriss indicated that there was no 
effort to revise the landlord-tenant provisions underway, but 
that he is willing to establish a subcommittee to work with the 
Commission on this. 

Mr. Bregman also called Elizabeth Veronis of the Code 
Revision Division of the Department of Legislative Reference. 
She indicated that there is no effort underway to revise the 
landlord-tenant provisions, but that she can assign a staff 
person to work on this when the Commission has a working draft. 

Mr. Bregman also indicated he planned to have a meeting of 
the Subcommittee at least by conference call.  Mr. Herschlag 
indicated he would be on vacation for two weeks but then 
available thereafter. 

The Reporter said that Mr. Bregman had indicated that Mr. 
Abrams was looking at the uniform residential landlord-tenant act 
and planned to make modifications to it. 

Mr. Abrams said that rather than that, he had intended to 
take the existing code and put it in easy, readable language and 
then make certain key modifications, such as removing provisions 
relating to specific counties. He said that he has been told by 
legislator that wholesale revision of the code would not be well 
received. 

Mr. Herschlag noted that at the last meeting the Chair 
directed the Subcommittee to rewrite the landlord-tenant 
provisions as a whole.  The Chair agreed, and noted that 
wholesale revision is in order, that piecemeal revision has not 
been successful.  The Chair noted that the next step should be 
for the Subcommittee to meet. 



Legislation: The Reporter distributed a status report on the 
bills on which Ms. Waller had reported this year. (A copy is 
attached for those members who were not present.) 

Mr. Abrams asked about the effect of H.B.917, which is ufor 
the purpose of making a tenant's exercise of existing rights and 
remedies for redemption of leased premises prior to eviction, 
repair of dangerous defects, and retaliatory evictions 
conditional on a certain number of judgments entered against the 
tenant by the court rather than on the number of summonses with 
complaints received by the tenant." The Commission discussed the 
change. 

Mr. Herschlag noted that under Real Property Code Section 
8-401 (c)(3), a tenant may pay the rent at trial even if there 
were four summonses issued. 

Mr. Abrams noted that previously summonses were sufficient, 
and that now judgments for possession (judgments of restitution) 
will be required. 

Tenant Counseling,  Landlord Training and Resource List: 
Joy Sakamoto-Wengel reported that the Subcommittee needs to meet 
to determine what to do with the information that has been 
gathered.  She said that the Committee may recommend providing a 
pamphlet or resource list with telephone numbers and contacts for 
tenants.  The chair noted that the court has a pamphlet for 
tenants but that it is out of date.  Ms Sakamoto-Wengel noted 
that the University of Baltimore Housing Law Clinic is revising 
it. 

The Chair noted that the current system for obtaining 
verification for Emergency Assistance is overly burdensome on 
tenants.  Mr. Harris asked if the Chair thought that the court 
should review cases and grant judgment to insure that there is no 
fraud.  The Chair noted that the Department of Social Services 
(DSS) has workers to investigate fraud.  The Chair noted that the 
current procedure for providing verification for DSS is not an 
appropriate court function. 

Mr. Herschlag suggested that this issue could be raised as 
legislative change.  It was suggested that the Committee look 
into the issue. 

Videotape:  Ms. Martin-Smith read the response received from 
William Jones, Director of Support Services with respect to 
possible sources of funds for production of a videotape.  In his 
letter, he noted that the Boards and Commissions budget does not 
have sufficient funding to support this ambitions project, but 
that the Commission might contact the Board of Realtors. 



Ms. Martin-Smith reported that she had received a call from 
Susan Weiss, Director of Housing in Takoma Park, and that she was 
interested in the videotape project and has the ability to use 
cable television facilities.  Ms. Martin-Smith sent Ms. Weiss a 
copy of the script and the outline, and is hopeful that she will 
work on the project. 

Ms. Sweet reported that she had discussed with and sent 
copies of correspondence regarding the videotape project to 
Senator Miedusiewski, a member of the Film Commission.  The 
Commission directed the Reporter to invite him to the May 9 
dinner. 

Livability Code:  Mr. Herschlag reported that he had received 
two calls.  Bill Laws, County Administration of Snow Hill, said 
the livability code was ambiguous.  Mr. Herschlag referred him to 
Robert Dengler, Assistant Director of Housing Inspection Services 
in Baltimore City, who has agreed to speak to people who have 
technical amendments to suggest.  Mr. Herschlag also informed 
Mr. Laws that if he had any problems with the legislation that he 
would like to be more specific, he could recontact the Commission 
and the Commission would consider the changes. 

Mr. Herschlag's second call was from Stanley Prusch, the 
Mayor of Capital Heights, who was seeking funding for 
enforcement of the code and/or for repairs.  It was his 
understanding that there were funds available for repairs and 
code enforcement.  Mr. Herschlag said that the funds for repairs 
were exhaustedr and he referred him to Robert Dengler regarding 
matching funds for code enforcement.  Mr. Herschlag noted that if 
the available funds are not adequate, that Mayor Prusch should 
let the Commission know so that it could consider support in the 
effort for appropriation of additional funds. 

Mr. Harris reported that he was contacted by Pat Wood from 
the Delmarva peninsula, a code enforcement officer.  He was 
referred to Robert Dengler. 

Sue Weiss, from the City of Takoma Park also contacted Mr. 
Harris, and was referred to Robert Dengler. 

Mr. Herschlag noted the Robert Dengler or someone from the 
State plans to hold training for code enforcement officers on 
legal issues such as the legality of searches, and enforcement 
through the courts.  Mr. Dengler had indicated to Mr. Herschlag 
that the Commission may be able to help in two ways:  with 
contacting local judges and contacting states attorneys 
to make sure that the cases received appropriate attention. 

Model Leases:  Mr. Lenrow reported that the Attorney General's 
office has not yet responded to the Commission's request. 



New Business:  Sue Waller has arranged the annual dinner meeting 
at the Pimlico Hotel Restaurant on Tuesday, Mary 9, at 6:30 p.m. 
The restaurant is located at the Commercecentre complex, 1777 
Reisterstown Road, Pikesville. 

Motion to adjourn carried at 8:10 p.m. 

Prepared by: 

Jane Schukoske 
Reporter 



MEMORANDUM 

TO: Commission Members 
FROM: Jane Schukoske, Reporter 
RE: Travel Reimbursement Requests 
DATE: April 20, 1989 

*************************************************************** 

For your use in completing a reimbursement request form, I 
enclose a list of meeting locations and dates from June, 1988 on, 
and attendance sheets.  The current State reimbursement rate is 
21 cents per mile. 

Please bring your completed form to the May 9 meeting.  If 
you have questions, please call me at (301) 625-3411. 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 

Meeting Locations and Dates 

Date Location 

June 7, 1988 

July 12, 1989 

August 9, 1988 

September 6, 1988 

October 11, 1988 

November 1, 1988 

December 13, 1988 

January 10, 1989 

February 7, 1989 

March 14, 1989 

April 11, 1989 

May 9, 1989 

Caesarls Den, Little Italy, Baltimore 

Department of Transportation, BWI 
Airport 

Department of Transportation, BWI 
Airport 

Department of Transportation, BWI 
Airport 

Department of Transportation, BWI 
Airport 

District Courthouse, 5800 Wabash Avenue, 
Baltimore 

Marriott Hotel, BWI Airport 

District Courthouse, 5800 Wabash Avenue, 
Baltimore 

District Courthouse, 5800 Wabash Avenue, 
Baltimore 

District Courthouse, 5800 Wabash Avenue, 
Baltimore 

District Courthouse, 5800 Wabash Avenue, 
Baltimore 

Piralico Restaurant, 1777 Reisterstown 
Road, Baltimore 
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GOVERNOR'S  LANDLORD-TENANT LAWS  STUDY  COMMXgtS^lfi^ 
 -r^ $W ®S/§\ 

Agenda /' ^ ^\ 
Tuesday,   May 9,   1989,   7:00 p.m.       / J\ 

The Pimlico Hotel Restaurant App  „. 1Qft       | 
Commercentre,  1777 Reisterstown Road|       nrn  ** •uro::' 

Pikesvilie,  Maryland \ 

The Commission will address  the following items: V   ''•f iftai \S 

1. Administrative details 

- Approve minutes of the April Commission meeting 

- Location of the next meeting 

2. Subcommittee reports 

- Revision of the Code: progress report on the proposed 
revision of Title 8 of the Real Property Article - 
Douglas Bregman 

- Emergency grants: what is the appropriate approach to 
eliminate the court from the verification process for 
emergency grants from Social Services? - Bruce 
Herschlag 

- Legislation:  timetable for submission of Commission 
bills - Sue Waller 

- Tenant Counseling, Landlord Training and Resource 
List: progress reports by Joy Sakamoto-Wengel and 
David Harris 

- Videotape: status report on funding - Patricia Martin- 
Smith 

- Livability Code: report on response to letters to 
localities - Bruce Herschlag 

- Model Leases: report on meeting with the Attorney 
General's office - Jay Lenrow 

3. New business 

PLEASE CALL 889-8925 BY MAY 1, 1989 TO LET THE REPORTER, 
 JANE SCHUKOSKE. KNOW YOUR PLANS FOR ATTENDANCE 

A cash bar will be available at 6:30 P.M.  Dinner will be served 
at 7:00 p.m. 

Directions To the restaurant:  See attached sheet with directions 
and map. 



Directions to the Pimlico Restaurant, 1777 Reisterstown Road, 
Pikesville:  From the beltway, 1-695, take exit 20.  Coming from 
the south (i.e., from Glen Burnie towards Towson), turn left onto 
Reisterstown Road.  Very soon you will see an Exxon and a 7-11 
Store on your right.  At the first light, turn right onto Hooks 
Road.  In a few hundred feet, turn right into the Commercecentre 
parking lot.  The Pimlico Restaurant is straight ahead. 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of the Meeting of May 9, 1989 

The Pimlico Hotel Restaurant 
1777 Reisterstown Road 
Pikesville, Maryland 

Present:  Abrams, Ackerman, Bregman, Chodak, Ciotola (Chair), 
Harris, Herschlag, Lenrow (Vice Chair), Martin-Smith, 
Stokes, Sweet, Waller and Watts (Quorum) 

Guests:  Timothy Chriss, Prof. Michele Gilligan 

Mr. Jay Lenrow chaired the meeting and Jane Schukoske, Reporter, 
took the minutes.  The meeting was called to order at 8:15 p.m. 

Approval of the minutes of the April meeting:  Motion was made 
and seconded to approve the minutes as sent out.  Motion carried. 

Location of June meeting:  The location of the June meeting of 
the Commission is the Department of Transportation Building at 
Baltimore - Washington International Airport, in the second floor 
Board Room.  The date is June 13, 1989. 

Subcommittee Reports: 

Revision of the Code:  Mr. Bregman reported that the 
subcommittee (Mr. Abrams, Mr. Herschlag and himself) met by 
telephone conference call.  The subcommittee has divided the 
Uniform Residential Landlord-Tenant Act into six sections, and 
each member of the subcommittee will handle the initial revision 
of two sections.  Mr. Bregman and Mr. Abrams plan to work 
together on the remedies section and to confer with District 
Court Judge Klavan from Montgomery County for his input.  Mr. 
Bregman noted that Mr. Herschlag is welcome at meetings held in 
Montgomery County. 

Ms. Waller asked if the subcommittee was working toward 
unifying the law statewide.  Mr. Bregman said that the 
subcommittee is working for a statewide law, but that local 
concerns will be considered. 

Mr. Bregman noted that the subcommittee will also attempt to 
delineate between the provisions affecting residential and 
conmercial tenancies. 

Mr. Herschlag announced that he will work on the 
subcommittee until he resigns from the Commission effective July 
31/ 1989', when he will be moving with his family out of state. 
Mr. Bregman noted that his target date for completion of a draft 
for consideration by the Commission is August, 1989.  Judge 
Ciotola indicated that Joy Sakamoto-Wengel will be appointed to 
the subcommittee to replace Bruce Herschlag when he resigns. 



Ms. Waller asked if the Commission will work with the State 
Bar Real Estate Section.  Mr. Tim Chriss said that the 
legislative committee he chairs would be happy to review the 
Commission's draft. 

Mr. Bregman reported that Elizabeth Veronis, of the 
Department_of Legislative Reference, is willing to assign staff 
to assist in drafting acceptable language.  Mr. Bregman proposed 
that the subcommittee report parts of the revision to the 
Commission as completed, and after the Commission revises and 
approves it, that the draft be sent to the State Bar and then to 
Ms. Veronis. 

Since the deadline for submission of bills to the governor's 
office is August 1, the Commission noted that the revision would 
probably not be ready for submission for the 1990 session. 

Emergency Grants:  Mr. Herschlag obtained the name of the 
individual who is the head of the income maintenance agency that 
promulgates the regulation that requires proof of judgment by a 
landlord against the tenant before the tenant may receive 
emergency assistance.  There have been previous efforts to change 
the regulation.  Mr. Lenrow asked Ms. Waller to make an 
appropriate contact on this issue in Annapolis, and she agreed. 

Legislation:  Ms. Waller reported that the deadline is August, 
and noted that the big effort for 1991 would be the code 
revision.  Ms. Waller asked for any other ideas for 1990.  Ms. 
Waller suggested that the Commission invite David lannucci to 
the July Commission meeting. 

Tenant Counseling, Landlord Training and Resource List: 
Mr. Harris reported that he and Ms. Sakamoto-Wengel had had a 
telephone meeting.  The Property Owners Association is producing 
a landlord reference manual.  Ms. Sakamoto-Wengel wants to write 
city agencies to find what resources exist for tenants. 

Videotape:  Ms. Martin-Smith reported that Susan Weiss, Director 
of Housing in Takoma Park, is interested in funding the video. 
She will meet with Ms. Weiss, Ms. Sweet and Ms. Watts on June 12 
in Takoma Park.  It appears that the video will be produced in 
two parts to cover both state and local laws.  Mr. Stokes has 
agreed to assist on this project. 

Livability.Code: Mr. Herschlag reported that he heard again from 
Mayor Prusch of Capital Heights who is interested in getting 
funds for enforcement of the minimum livability code. Ms. Waller 
noted that Baltimore City and Baltimore County received funds for 
enforcement. Mr. Herschlag noted he understood localities had to 
put up a 50% match, which would be difficult for small 
localities. 



Motion was made and seconded that Mr. Herschlag be 
authorized to advocate for Capital Heights and other localities 
seeking funds for enforcement. 

Model Leases:  Mr. Lenrow reported that the Attorney General's 
Office responded to the Commission's request for an opinion. 
Mr. Lenrow noted that he will revise the model leases in response 
to the comments received. 

Mr. Bregman observed that the original reason for the 
request to the Attorney General was to find out whether the 
Commission may issue the model leases.  Mr. Lenrow will inquire 
further. 

New Business:  Mr. Lenrow noted that Mr. Herschlag will be moving 
out of state.  On behalf of the Commission, Mr. Lenrow wished 
Mr. Herschlag well in his new location. 

Motion to adjourn carried at 8:50 p.m. 

Prepared by: 

j4iie Schukoske 
Reporter 

JS:bb 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of the Meeting of June 13, 1989 
Department of Transportation Building 

Baltimore-Washington International Airport, Maryland 

Present:  Ackerman , Bregman, Ciotola (Chair), Clarke, Harris, 
Herschlag, Lenrow, Martin-Smith, Sakamoto-Wengel, 
Stokes, Sweet, and Waller (Quorum) 

Hon. Joseph A. Ciotola chaired the meeting and Jane Schukoske, 
Reporter, took the minutes.  The meeting was called to order at 
7:20 p.m. 

Approval of the minutes of the May meeting:  Motion was made and 
seconded to approve the minutes as sent out.  Motion carried. 

Location of July meeting:  The location of the July meeting of 
the Commission is the Department of Transportation Building at 
Baltimore - Washington International Airport, in the second floor 
Board Room.  The date is July 11, 1989-  Bruce Martin, Assistant 
Legislative Officer, and Susan Weiss, Director of Takoma Park 
Department of Housing Services, will be guests. 

Videotape:  Ms. Martin-Smith reported that she and Vicki Watts 
met with Susan Weiss, Director of Housing in Takoma Park on June 
12, 1989.  Also present were Robert Smith of Takoma Park Cable, 
and Linda Walker, the Housing Coordinator.  Ms. Weiss has agreed 
to produce the videotape with funding from her budget.  Takoma 
Park is revising its landlord-tenant law, and wants the videotape 
to reflect the changes. 

The group set the following schedule for the project:  August 28 
- deadline for the script; September and October - shooting of 
the videotape; November - editing of the videotape. 

The videotape will be generic, to permit it to be used as long as 
possible.  Therefore, the videotape will describe the process of 
looking for an apartment, without specific references to law. 
Individual jurisdictions will be able to provide specific 
information through voice-overs.  The videotape may be used as 
part of a cable television show or for individual presentations 
in classes or for civic associations. 

The script will be revised as follows:  Vicki Watts will revise 
the section on leasing, Patricia Martin-Smith will revise the 
section on tenant associations and Linda Walker will revise 
another segment of the script.  There will be an opportunity for 
the Commission to read the script before the videotape is shot. 



Ms. Martin-Smith suggested that Ms. Weiss be invited to the July 
Commission meeting.  The Chair agreed and asked the reporter to 
send an invitation. 

Ms. Martin-Smith also recommended that the Commission send a 
letter to Ms. Weiss confirming the arrangements and making it 
clear that the Commission will receive two copies of the 
videotape which may be copied. 

Ms. Waller asked who would have the copyright.  She noted that 
the Commission would want to be able to duplicate the tape.  The 
Commission discussed the issue, indicating that the videotapes 
would be distributed or loaned without charge and that cable 
stations may use it.  Ms. Waller indicated that videotape 
duplication costs $35-40 per copy, and suggested that twelve 
copies be made.  The reporter indicated she would check on the 
availability of funds for duplication of the tape with Mr. 
Charles Stevenson of the Governor's Financial Administration. 

Ms. Martin-Smith noted that the videotape planners were looking 
for a celebrity to participate in the videotape.  The Commission 
discussed numerous possibilities. 

Ms. Martin-Smith also noted that the planners are looking for an 
apartment rental office to use in the videotape.  She confirmed 
with the Chair that the Judge would arrange for a courtroom to 
use. 

Volunteers from a local theater group in Takoma Park will 
perform as actors in the videotape, and there will be an 
opportunity for Commission members to participate as well. 

Ms. Martin-Smith noted that materials for the different 
localities will need to be coordinated for use at presentations 
of the videotape. 

The Commission thanked Ms. Martin-Smith for her fine work on this 
project. 

Revision of the Code:  Mr. Herschlag reported for the 
subcommittee.  He noted that there have been no meetings, but 
that the subcommittee members have received copies of the Uniform 
Residential Landlord-Tenant Act that they needed.for the revision 
process. 

Mr. Herschlag resigned from the subcommittee and moved to 
nominate Joy Sakamoto-Wengel to replace him.  The' motion was 
seconded and the motion unanimously carried. 

Emergency Grants:  Mr. Herschlag obtained the name of the 
individual who is the head of the Income Maintenance 
Administration, Mr. Steve Minnick. The agency promulgates the 



regulation that requires proof of judgment by a landlord against 
the tenant before the tenant may receive emergency assistance. 
There have been previous efforts to change the regulation. 

Ms. Waller called Carolyn Colvin, who is the Acting Secretary of 
the State Department of the Human Resources.  Ms. Colvin was 
unaware of the problem and asked the Commission to send her a 
letter on the matter.  Ms. Waller indicated that she would meet 
with the reporter to prepare a letter.  The Chair indicated that 
the court should be removed from the verification process. 

The Commission discussed the issue of whether Emergency 
Assistance grants issued on the basis of a "white slip" 
evidencing a judgment in an eviction case may be used for 
purposes other then paying the plaintiff-landlord.  The Chair 
reported that Judge Wahl has written to the agency to inquire 
about the permissable use of funds provided under the program. 
The Commission also discussed the different ways in which 
localities process Emergency Assistance checks. 

Ms. Sakamoto-Wengel said that she had planned to write to Steve 
Minnick about the Emergency Assistance regulations, but would not 
in light of the contact with Acting Secretary Colvin. 

Tenant Counseling, Landlord Training and Resource List: 
Ms. Sakamoto-Wengel said she was surprised to see that in May's 
minutes she was to send letters to city agencies to inquire about 
resources for tenants.  Mr. Harris indicated that the landlord 
reference manual has not been completed. Ms. Sakamoto-Wengel 
asked for clarification about the subcommittee's goals. 

The Chair asked Ms. Sakamoto-Wengel and Mr. Harris to discuss a 
strategy for collecting further materials from various 
localities.  The materials may be used in conjunction with the 
videotape. 

Mr. Herschlag asked what direction the Commission was taking with 
respect to tenant counseling.  Ms. Clarke noted that Prince 
George's County has a landlord-tenant office that provides tenant 
counseling about Emergency Assistance and other issues, and that 
she could invite the director to attend a Commission meeting. 

The Chair suggested that Ms. Clarke talk with Ms. Sakamoto-Wengel 
and Mr. Harris about the Prince George's County Program. 

Ms. Waller, responding to the description of the program in 
Prince George's County, noted that the Commission does not simply 
address concerns of poverty or low income housing, that the 
Commission was also aiming at the middle class. The Chair noted 
that tenant counseling can be made available to all tenants, 
poor, middle class and the rich. 



Livability Code:  Mr. Herschlag reported that he resigned from 
the subcommittee due to his imminent move.  The Chair asked Mr. 
Harris to contact Mayor Prusch of Capital Heights who is 
interested in getting funds for enforcement of the minimum 
livability code.  Mr. Herschlag said he would provide Mr. Harris 
with the information.  Ms. Waller noted that the program is 
handled by the Department of Housing and Community Development, 
headed by Secretary Jacgueline Rogers. 

Model Leases:  Mr. Lenrow reported that he had revised the model 
leases in response to the comments received from the Attorney 
General's office in the letter dated April 29, 1989.  He 
distributed revised copies of the lease, in which underlining was 
used to mark new language.  He noted the following points: 

- The Attorney General's suggestion that the lease include a 
reference to the rent escrow law:  Mr. Lenrow did not 
include a reference.  After discussion, the Commission 
considered attaching a copy of the rent escrow law, Md. 
Annotated Code, Real Property, Section 8-211, to the lease. 

- The Attorney General's suggestion to refer to the landlord's 
responsibilities under the Minimum Livability Code in the 
model lease:  Mr. Lenrow noted that he had changed 
paragraphs 12.D.3 and 13.A.3. to address this*  After 
discussion, the Commission revised 12.D.3 to: "maintain safe 
workable plumbing, heating, and electrical systems in 
compliance with state and local law.  We may charge you for 
repairs to these items when the repairs are necessary 
because of your negligent, wrongful or malicious acts or 
omissions unless we have contributed to the problem." 
(Reporter's note:  this language was further changed; see 
below.) 

- The Attorney General's suggestion to clarify in paragraph 
12.D.1 that the tenant may dispute the need for repairs: 
The Commission added language so that it would read "damage 
shall be determined by us based on the report...." 

- The Attorney General's suggestion to clarify in the security 
deposit section (paragraph 9) that interest must be paid on 
the entire security deposit, even if a portion of it was 
withheld for damages:  Mr. Lenrow.had made the suggested 
change. 

- The Attorney General's suggestion to remove the reference to 
"additional rent" in paragraph 5: This change was not 
adopted. 

~ The Attorney General's suggestion to add language to 
paragraph 12.A to conform it with the language of Section 
8-204 (e):  The suggestion was adopted in the draft. 

4 



- The Attorney General's suggestion to revise paragraph 7 to 
reflect the standard for eviction set out in Section 8-204 
(e) that a breach be "substantial and warrants an 
eviction":  Mr. Herschlag made a motion, which was amended 
as follows, to substitute language for paragraph 7:  "We may- 
evict you if you commit a substantial violation of the 
terms, covenants or conditions of the lease and a judge 
finds that it warrants eviction".  Ms. Sakamoto-Wengel 
seconded the motion, and the Commission vote tied 5-5; 
motion failed.  The Chair, since he is a judge, abstained 
from the vote. 

Ms. Clarke proposed an amendment to paragraph 20 on automatic 
renewal to substitute "s/he" for "he." 

Mr, Herschlag noted that both paragraph 12.D.3 and paragraph 
13.A.3 refer to the duty to maintain the heating, plumbing, and 
electrical system, and place the duty both on the landlord 
(12.D.3) and on the tenant (13.A.3) and that the apparent 
contradiction is confusing.  After discussion, the Commission 
changed 12.D.3 to begin "Provide" and added language to 13.A.3 so 
that it reads "except where we have the duty to do so under 
paragraph 12 of this lease and under state or local law." 

Motion was made and seconded to approve the lease as amended. 
Motion carried. 

Revision of the Code (revisited):  Mr. Bregman reported that he 
has revised the section on security deposits, drawing from both 
the Maryland Code Annotated and from the Uniform Residential 
Landlord and Tenant Act.  He said he would send copies to the 
reporter for distribution to the Commission.  He noted that Mr. 
Abrams has reported progress on his revision.  Ms. Sakamoto- 
Wengel will be working on the section Mr. Herschlag had 
previously been assigned. 

Bruce Martin, Chief Legislative Assistant, will attend the July 
11 meeting.  Mr. Bregman asked that, if possible, the other two 
sections be prepared by the end of June so that it may be mailed 
out to the Commission. 

New Business:  None was presented. 

Motion to adjourn carried at 8:50 p.m. 

Prepared by: 

Jane Schukoske, Reporter 
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GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of the Meeting of July 11, 1989 
Department of Transportation Building 

Baltimore-Washington International Airport, Maryland 

Present:  Ackerman, Bregman, Clarke, Harris, Herschlag, Lenrow, 
Piccinini, Sakamoto-Wengel, Stokes, and Sweet (Quorum) 
and Bruce Martin, Assistant Legislative Officer, as 
guest. 

Jay Lenrow, Vice Chairperson, chaired the meeting and Jane 
Schukoske, Reporter, took the minutes.  The meeting was called to 
order at 7:20 p.m. 

Approval of the minutes of the June meeting:  Motion was made and 
seconded to approve the minutes as sent out.  Motion carried. 

Location of August meeting:  The location of the August meeting 
of the Commission is the Department of Transportation Building 
at Baltimore - Washington International Airport, in the second 
floor Board Room.  The date is August 8, 1989. Susan Weiss, 
Director of Takoma Park Department of Housing Services will be a 
guest at that meeting. 

Revision of the Code:  Mr. Bregman reported for the subcommittee. 
Mr. Lenrow welcomed Bruce Martin, Assistant Legislative Officer, 
and invited his comment. 

The subcommittee has divided up the six sections of the 
Uniform Residential Landlord-Tenant Act.  Mr. Bregman completed 
his revision of section two and this was distributed to the 
Commission for its review.  Bruce Herschlag had agreed to revise 
sections one and three, and this task will pass to Joy Sakamoto- 
Wengel after his resignation July 31, 1989. 

Mr. Herschlag noted that there were concerns that Legal Aid 
Bureau may limit its ability to challenge the final legislation 
if one of its lawyers serves as a drafter of a proposed revision. 
Mr. Lenrow noted that Commission members are appointed as 
individuals, and that a subcommittee member drafting an initial 
proposal to the Commission would not preclude the Legal Aid 
Bureau from challenging the final statute. 

Mr. Bregman said that he was asking subcommittee members to 
take the Uniform Residential Landlord-Tenant Law and to conform 
it to the Maryland law, to put in Maryland nuances, and to make 
sure that areas covered in Maryland law but not covered in the 
Uniform Act are included. 



Mr. Bregman asked that Joy Sakamoto-Wengel call him to let 
him know a schedule for her portion of the revision, and he 
indicated he had called Mr. Abrams to check on his progress on 
the revision. 

Mr. Lenrow asked Mr. Martin what the Governor's legislative 
office would do with the Commission's proposal once the 
Commission completes its revision (expected to be in 1990). 

Mr. Martin asked if the Commission has considered what 
position it would take on legislation in the coming session that 
may impact on the revision.  Ms. Clarke said that the Commission 
recognizes that its proposal may not pass the first time and that 
other bills would be considered in the meantime. Mr. Lenrow said 
that the Commission reviews bills on a bill-by-bill basis, that a 
subcommittee reviews the bills and the relevant ones are sent to 
the Commission.  The Commission then votes to take a position on 
bills of interest and sends a spokesperson to the hearings at the 
legislature. 

Mr. Martin noted that his office can assist the Commission 
by tracking agency positions on legislation, to identify any 
conflicting positions among state agencies.  Patrick Roddy is the 
staff member who tracks that information. 

Mr. Martin said that when legislation comes in to the 
Governor's legislative office, it is reviewed for technical 
sufficiency.  The legislation is then circulated to other state 
agencies that may have an interest in the issues. Often this 
circulation has occurred before the legislation is proposed. 
Mr. Martin noted that the Department of Housing and Community 
Development would be an agency to which the Commission's proposal 
would likely be referred for comment if it has not already 
commented on it.  The final steps the office takes are to make 
sure the bill is properly entered into the computer and make sure 
it is introduced into the appropriate house at the General 
Assembly. Mr. Martin's telephone number is 974-3336. 

Emergency Grants:  The reporter noted that at the last meeting 
there was discussion of sending a letter about changes the 
Commission recommends with respect to the verification process 
for the Emergency Assistance (EA) Program. The reporter spoke 
with Sue Waller, researched the verification and vendor payment 
issues, prepared a report (dated June 21, 1989) which was sent to 
all Commission members, and discussed the matter with Judge 
Ciotola, who suggested deferring sending a letter. 



The reporter noted that the regulations permit either an 
order for possession or a writ of restitution (put-out notice) as 
verification, so the inconsistency around the state is 
permissible under the current regulations.  She noted that the 
regulations prefer vendor payment, so if a check is issued to a 
tenant as sole payee, there should be a specific reason. 

The Chair noted that the Commission was looking for 
uniformity, and that the alternate verification for EA makes a 
significant difference in time to the tenant who may have to 
return to court to obtain a copy of the put-out notice, which is 
issued at least 48 hours after the order for possession.  The 
Chair asked for a consensus from the Commission. 

Mr. Herschlag said that he understood Judge Ciotola's 
position to be that the involvement of the court in the process 
unnecessarily clogs the courts.  He proposed that a late notice 
or complaint for possession suffice as verification for EA rather 
than using the court process.  Ms. Clarke said that to the extent 
the EA process encourages a tenant to come in to the trial to 
participate, that that is a good process.  She also noted that 
there would be a significant increase in the cost of the EA 
program if tenants in the suburbs of Washington could receive EA 
based on the complaint above because other funds may come in 
during the three week delay before trial. 

Mr. Herschlag voted that if the tenant/EA applicant lied 
about the lack of other funds in the EA application, criminal 
penalties are available.  He observed that for the lowest income 
people, the proposal that a complaint or late notice suffice as 
verification will save them a trip to court. 

Ms. Clarke asked if the Commission wanted input from the 
Department of Human Resources.  Mr. Lenrow replied that 
Commission expected that the agency would respond to the 
Commission's letter with its own views. 

Mr. Lenrow said that regardless of the process used, there 
is the possibility of fraud.  The Chair asked the reporter 
to draft a letter incorporating the consensus articulated by 
Mr. Herschlag for review at the next meeting. 

Tenant Counseling, Landlord Training and Resource List: 
Ms. Sakamoto-Wengel reported that she is compiling a list of 
resources for tenants, county by county, and has contacted half 
of the counties in the state.  Mr. Harris reported that the 
Property Owners Association is compiling guidelines for 
landlords. 

Videotape:  This report was deferred to the August meeting. 



Livability Code:  Mr. Harris reported that there had been no new 
requests for information or assistance about the livability code. 

Model Leases: Mr. Lenrow reported that he supplied the reporter 
with copies of the revised leases conforming with the changes 
voted upon at the June 13, 1989 meeting, and that copies will be 
made and sent to the Commission.  Mr. Lenrow provided Mr. Martin 
with a copy of the model leases. 

Mr. Piccinini asked how the leases would be distributed. 
Ideas discussed by the Commission included sending them to public 
libraries, courthouses, to legal stationary stores (Lucas 
Brothers, e.g.), to the Daily Record, and to contact the governor 
and the governor's press office (Bob Douglas), and to send it for 
inclusion in the Aspen Publishers treatise on Maryland Real 
Property Leasing.  Mr. Bregman reported that the leases will be 
included in the new edition of the Maryland Practice Manual. 
Mr. Martin suggested sending a copy to the governor and calling 
Bob Douglas ahead of time to alert him that it is coming. 

New Business:  None was presented. 

Recognition of Bruce Herschlag on His Departure From the 
Coimnission:  The Chair called for a round of applause for 
Mr. Herschlag, who resigned from the Commission effective 
July 31, 1989, because he is moving out of state. The Commission 
thanked him for his work. 

Motion to adjourn carried at 8:20 p.m. 

Prepared by: 

^1K  £t/^^ 
Jane Schukoske, Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY CpffiagSION 
Minutes of the Meeting of August^;'^1989/^, 
Department of Transportation Balding 

Baltimore-Washington International A^^port, Maryl* 

Present:  Abrams, Ackerman, Bregman, Chodal^V Ciotola (Ch^tr), 
Lenrow, Martin-Smith, Sakamoto-Wert^el, and Wat^fs 
(Quoriom) and Susan Weiss, Director,^-g^oma .©.ark Office 
of Housing, guest, and Charles Ryan ol: ftOBA"^ observer. 

Hon. Joseph A. Ciotola, Chairperson, chaired the meeting and 
Jane Schukoske, Reporter, took the minutes. The meeting was 
called to order at 7:17 p.m. 

Approval of the minutes of the July meeting:  Motion was made and 
seconded to approve the minutes as sent out.  Motion carried. 

Location of September meeting:  The location of the September 
meeting of the Commission is the Department of Transportation 
Building at Baltimore - Washington International Airport, in the 
second floor Board Room.  The date is September 12, 1989. 

Subcommittee reports: 

Videotape:  Patricia Martin-Smith welcomed Susan Weiss, the 
Director of the Takoma Park Office of Housing, whose office will 
be financing and collaborating on the production of the 
videotape. The videotape will have two parts, one of general 
application and one tailored to the local law in Takoma Park. 

A letter of agreement between Ms. Weiss' office and the 
Commission has been drafted and will be revised to reflect a 
brief delay in the production schedule due to postponement of the 
final vote on local landlord-tenant law changes by the city 
council of Takoma Park.  Ms. Weiss predicts that the vote will 
occur at the council's September meeting.  These changes in the 
law will be incorporated into the portion of the videotape 
tailored for Takoma Park. 

Ms. Martin-Smith reported that Vicki Watts drafted an 
additional portion of the script, and Ms. Watts distributed 
copies to the Commission.  Ms. Watts said she covered basic 
materials from the statute that would be of interest to new 
renters. 

Ms. Martin-Smith thanked Ms. Weiss for her cooperation on 
this project.  Ms. Weiss noted her enthusiasm for the project. 
She reported that actors from the Takoma Park Repertory will 
perform in the videotape. 



Ms. Martin-Smith noted that the conunittee is still looking 
for a celebrity to narrate the opening of the videotape. 

Mr. Ackerman suggested that the model leases be tied in to 
the videotape.  Ms. Weiss said that the videotape committee 
expected that groups showing the videotape would distribute 
landlord-tenant literature applicable where the videotape was 
shown.  The Chair noted that the model leases might be made a 
standard part of the written materials around the state. 

Ms. Martin-Smith noted that due to the delay of the Takoma 
Park City Council vote, the videotape schedule would be set back 
one month. 

Emergency Grants:  Jay Lenrow said that the draft letter to Ms. 
Colvin sent out with the July minutes to the Commission covers 
the points the Commission wanted to make.  He noted that Ms. 
Colvin has been named Secretary of the Department of Human 
Resources.  Motion was made to send the letter out with the 
adjustment of Ms. Colvin's title to Secretary.  Motion was 
seconded, and carried unanimously. 

The Chair noted that Social Services will be moving into the 
second floor at 1400 East North Avenue, and that the proximity to 
the rent court will alleviate some of the "white slip" problem. 
The chair noted that the new location will greatly help the 
tenants retain their dignity and avoid the expense of traveling 
between agencies. 

Tenant Counseling, Landlord Training and Resource List: 
Ms. Sakamoto-Wengel reported that she has compiled a list of 
resources for tenants, county by county, for all but four 
Maryland counties.  She distributed the available lists to the 
Commission, and provided the reporter with the Montgomery County 
and Prince George's County list for distribution with these 
minutes.  She indicated she would complete the lists by the next 
meeting. 

She suggested that lists be made available in each county 
by the courts.  The Chair suggested that, due to the mobility of 
the population, the resource booklet contain information for the 
entire state.  Ms. Martin-Smith suggested that the lists also be 
available at libraries. 

Livability Code:  This was deferred to the September meeting. 

Model Leases:  The Chair noted that the reported had distributed 
a memorandum regarding dissemination of the model leases. 

Mr. Lenrow reported that he received the suggestion that the 
leases include the language from the Families Insisting on Safe 
Tenancies (FIST) program.  This language would make it a lease 



violation to "distribute, store, or manufacture illegal drugs on 
the premises." 

The Chair asked Mr. Lenrow to obtain the language and bring 
it to the next Commission meeting for a vote. 

The Commission discussed the difficulty of using such a 
provision as a grounds for termination of a lease.  Mr. Lenrow 
noted that there would be constitutional problems with using 
arrest, or conviction unrelated to the leased premises, as a 
basis for eviction. 

The Chair noted that the Commission may wish to use language 
requiring that the grounds for termination of the lease be 
conviction of a drug offense on the premises, where the lessee or 
invitees of the lessee are the ones involved.  Mr. Lenrow noted 
that such action is covered in general terms by the current 
language of the lease. 

Revision of the Code:  Mr. Bregman reported for the subcommittee. 
He noted that each Commission member should now have a copy of 
draft Subtitle 2, Residential Leases (distributed in July) and 
Subtitle 4, Landlord Remedies (distributed in August and enclosed 
to absentees with these minutes). 

He said that he had heard from Mr. Herschlag that a member 
of the Commission who works at Legal Aid Bureau will be able to 
assist with the revision. 

Ms. Sakamoto-Wengel asked Mr. Bregman how he had approached 
his section subtitle 2, "Residential Leases." Mr. Bregman said 
that the Uniform Residential Landlord-Tenant Act covers many 
things that the Maryland Code does not cover, and there are 
Maryland Code provisions that are not paralleled in the Uniform 
Act. He concluded that to work with the Uniform Act and retain 
the provisions of Maryland Law, he would proceed to cut and paste 
as follows: 

(1) Where there are Uniform Act provisions but no Maryland 
Code provisions, adopt the Uniform Act language. 

(2) Where there are Maryland Code provisions and the 
Uniform Act is silent, retain the Maryland Code provisions. 

(3) Where the Uniform Act and Maryland Code overlap, make 
decisions as to how to weave the two together or adopt the 
superior- provision. 

Mr. Abrams gave an example of a provision from the Uniform 
Act that would impose quadruple rent against a tenant holding 
over after a landlord has terminated a lease for cause after 
notice.  He noted that parts of the Uniform Act are 



philosophically different from Maryland's law. 

Mr. Bregman said that he believes Maryland law must be 
retained on basic points like the right to cure lease violations 
and the right of redemption, and that other points can come back 
to the Commission for discussion. 

The Chair said that approach sounded appropriate, and 
commented that the full Commission could discuss modifications. 

Mr. Abrams noted that most of his draft of Chapter 4, 
Landlord Remedies, is diametrically opposed to the Uniform Act. 
He noted provisions that derived from the Uniform Act in the 
margin of his draft of Subtitle 4. 

Mr. Bregman suggested that the subcommittee exchange drafts, 
meet and discuss them, and then present a coordinated complete 
draft to the Commission.  The Chair asked that copies of 
subsections be sent to the reporter for dissemination so that 
Commission members may comment on the drafts while the 
subcommittee is working.  The Chair asked that all comments be 
sent to the reporter, who will copy and send them out to the 
subcommittee. 

New Business:  Mr. Abrams raised several questions regarding 
landlord-tenant court forms.  He said that tenants believe they 
are required to go to court on eviction cases.  The Chair said he 
would review the language on the court form. 

Mr. Abrams raised the issue of the court form requiring that 
copies of judgments be attached to request foreclosure of the 
right of redemption. 

The Chair thanked the guest for attending. 

Motion to adjourn carried at 8:20 p.m. 

Prepared by: 

Jane Schukoske, Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION   .,«>-•; ^ 
v      Minutes of the Meeting of September 12, 1989   , ;*  1 '' "1:, 

Department of Transportation Building 
Baltimore-Washington International Airport, Maryland 

Present:  Abrams, Bregman, Chodak, Ciotola (Chair), Clarke., 
Lenrow, Sakamoto-Wengel, Stokes, and Sweet (Quorum) „ „ , 
and Judy Filner, of the FIST (Families Insisting on ll'I^U 
Safe Tenancies) Program, guest. 

Hon. Joseph A. Ciotola, Chairperson, chaired the meeting and 
Jane Schukoske, Reporter, took the minutes. The meeting was 
called to order at 7:17 p.m. 

Approval of the ntinutss of the August ineetin/T  Motion was made 
and seconded to approve the minutes as sent out.  Motion carried. 

Location of October, November, and December meetings: The 
location of the October and November meetings of the Commission 
is the Department of Transportation Building at Baltimore - 
Washington International Airport, in the second floor Board Room. 
The dates are October 10 and November 14, 1989.  The December 12 
meeting is tentatively to be held at Northwinds Restaurant in 
Annapolis.  The Reporter will check on availability and cost and 
report back at the next meeting. 

Videotape:  Patricia Martin-Smith was absent due to a conflicting 
meeting.  The reporter noted that Ms. Martin-Smith had completed 
her portion of the videotape script on tenant associations, and 
is awaiting the section to be written by Linda Moore of the 
Takoma Park Department of Housing.  Ms. Martin-Smith asked for 
suggestions for narrators for the videotape and Sugar Ray Leonard 
and Barry Levinson were suggested.  Mr. Abrams said he may be 
able to line up a broadcaster. 

Emergency Grants:  Jay Lenrow said that no response to his August 
8 letter had been received from Secretary Colvin.  Sue P- Waller ,„ 
offered to call Ms. Colvin. 

Tenant Counseling, Landlord Training and Resource List:  Ms. 
Sakamoto-Wengel reported that she has completed the list of 
resources for tenants, county by county, and that they have been 
distributed to the Commission.' Ms. Sakamoto-Wengel agreed to 
write Secretary Jacqueline Rogers of the Department of Housing 
and Community Development to request assistance in printing 
brochures for each of the 23 counties and Baltimore City.  Ms. 
Waller said that the landlord survival kit is being printed and 
that she will obtain copies for the Commission. 

Livability Code:  This was deferred to the October meeting. 



Model Leases:  Mr. Lenrow introduced Judy Filner of the 
Governor's Families Insisting on Safe Tenancies (FIST) program of 
the Department of Housing and Community Development. 

Mr. Lenrow reported that he had received the suggestion that 
the leases include the language from the Families Insisting on 
Safe Tenancies (FIST) program.  This language would make it a 
lease violation to "distribute, store, or manufacture illegal 
drugs on the premises." Mr. Lenrow had the full text of the 
recommended lease clause, and noted that it was not written in 
plain English.  He suggested that he revise the FIST clause to be 
easier to read, in keeping with the style of the model leases. 
The Chair asked Mr. Lenrow to bring the revision to the next 
meeting.  Ms. Filner said she would provide copies of the FIST 
manuals for the Commission. 

Ms. Filner reported on the FIST program, which encourages 
landlords to include the lease clause in their new leases and as 
an addendum to leases being renewed.  She noted that landlords 
are encouraged to sign a participation agreement with the FIST 
program.  She also described a computer list of FIST - excluded 
tenants to be maintained by DHCD. 

Revision of the Code:  Mr. Bregman reported for the subcommittee. 
He noted that each Commission member should now have a copy of 
draft Subtitle 2, Residential Leases (distributed in July) and 
Subtitle 4, Landlord Remedies (distributed in August) and the 
remaining subtitles (distributed in September and enclosed to 
absentees with these minutes). 

Mr. Bregman said that he will work on merging the three 
drafts into one and present a coordinated complete draft to the 
Commission.  The Chair suggested that a special meeting of the 
Commission be set to discuss the combined draft when it is 
available.  The Commission asked the reporter to obtain binders 
in which to place the draft bill. 

New Business:  Ms. Waller asked whether the Maryland Real 
Property Code pocket parts had been received.  The reporter said 
they have not, and that she would check on the standing order 
with Michie Company. 

Ms. Waller also asked if pre-filed bills have been obtained. 
The reporter said she would request them. 

Motion to adjourn carried at 8:07 p.m. 

Prepared by: 

4^ faUsil*- ji e Schukoske, Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of the Meeting of October 10, 1989 

Department of Transportation Building 
Baltimore-Washington International Airport, Maryland 

Present:  Abrams, Bregman, Ciotola (Chair), Clarke, Harris, 
Martin-Smith, Piccinini, Sweet and Watts (Quorum). 

Hon. Joseph A. Ciotola, Chairperson, chaired the meeting and 
Jane Schukoske, Reporter, took the minutes. The meeting was 
called to order at 7:31 p.m. 

Approval of the minutes of the September meeting: Motion was 
made and seconded to approve the minutes as sent out. Motion 
carried. 

Location of November and December meetings: The location of the 
November meeting of the Commission is the Department of 
Transportation Building at Baltimore - Washington International 
Airport, in the second floor Board Room.  The date is November 
14, 1989.  The December 12 meeting is tentatively to be held at 
Harry Brown's Restaurant in Annapolis.  The Reporter will report 
back at the next meeting to confirm the location. 

Videotape:  Patricia Martin-Smith reported that she had not heard 
further from the Takoma Park Department of Housing regarding 
final action by the City Council on revisions to the local 
landlord-tenant law.  The videotaping will be delayed until the 
local law is settled. 

She also reported that she was looking for a celebrity to 
appear in the videotape.  Mr. Abrams indicated he had spoken with 
an area television broadcaster who is willing to appear.  Mr. 
Bregman said he had a connection to Sugar Ray Leonard.  The Chair 
asked Mr. Bregman to find out if Mr. Leonard is willing to appear 
in the film. 

Ms. Martin-Smith noted that she is awaiting the last 
portion of the script, to be drafted by Ms. Moore of the Takoma 
Park Department of Housing. 

Emergency Grants:  Jay Lenrow and Sue P. Waller were absent, and 
this item was deferred to the November meeting. 

Tenant Counseling, Landlord Training and Resource List:  The 
Chair noted that Ms. Sakamoto-Wengel has written to Assistant 

•Secretary Ardath Cade of the Department of Housing and Community 
Development to request assistance in printing brochures for each 
of the 23 counties and Baltimore City- 

Mr. Harris reported that the Survival Guide For Rental 
Housing Management in Greater Baltimore is now available.  A 
flyer about it was distributed, along with an announcement of a 
"Landlord Survival Seminar" sponsored by the Property Owners 
Association of Greater Baltimore. 



Livability Code:  Mr. Harris reported that he had received no 
inquiries about the livability code. 

Model Leases:  This matter was deferred to the November meeting 
due to Mr. Lenrow's absence.  The reporter noted that she had 
received a recommendation from Ed Levin, attorney and author of a 
real estate form book, that the Commission add a sentence to the 
cover page saying that there may be additional local 
requirements.  The Chair suggested that, immediately after the 
statement that the lease form conforms with Maryland law in 
effect on July 1, 1989, it read "Anyone considering use of this 
lease should check on additional requirements of local law." 
This issue and the addition of language on the FIST (Families 
Insisting on Safe Tenancies) program will be voted on at the next 
meeting. 

Revision of the Code:  Mr. Bregman reported for the subcommittee. 
He noted that he hoped to make progress on the coordination of 
the three drafts into one by the November meeting.  He reported 
that there are funds available from the Boards and Commission 
budget to hire a law clerk.  The reporter had checked on the 
availability of $600, $6/hour for 100 hours for the project, and 
received approval from Charles Stevenson, the Chief Financial 
Administrator.  Mr. Bregman the Commission for approval to hire a 
clerk to assist with the code revision project.  A motion was 
made and seconded to give approval, and the motion carried.  Mr. 
Bregman asked if he could offer $10/hour for 60 hours, so that 
the pay would be comparable to other clerkships in the Bethesda 
area.  The Commission asked the reporter to seek approvaltof that 
change from Charles Stevenson. 

New Business:  The Chair announced the appointment of Mary Helen 
McNeal as a tenant representative to the Commission.  She is 
employed by Legal Aid Bureau in Baltimore County. 

The Chair noted that there will be a tenant representative 
position open soon due to the inability of a member to attend 
meetings this year.  He asked that names of possible tenant 
representatives be given to the Reporter. 

The Chair asked who to invite to the December meeting.  It 
was suggested that the Chairs of the House and Senate Judiciary 
Committees be invited, that Sugar Ray Leonard be invited if he 
agrees to participate in the videotape, and that Susan Weiss of 
the Takoma Park Department of Housing be invited.  The Chair 
asked the reporter to extend invitations to those individuals. 

Motion to adjourn carried at 7:58 p.m. 

Prepared by: 

Jahe Schukoske, Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION JAN   ,«. 
Minutes of the Meeting of November 14, 1989 ij      •*oiSS0 

Department of Transportation Building 
Baltimore-Washington International Airport, Maryland 

.* • "•' - 

Present:  Abrams, Bregman, Chodak, Ciotola (Chair), Clarke,  •-;,^---:- 
Lenrow, McNeal, Sakamoto-Wengel, Stokes, and Waller 
(Quorum). 

Hon. Joseph A. Ciotola, Chairperson, chaired the meeting and 
Jane Schukoske, Reporter, took the minutes. The meeting was 
called to order at 7:15 p.m. 

Approval of the minutes of the October meeting:  Motion was made 
and seconded to approve the minutes as sent out.  Motion carried. 

Location of upcoming meetings: The December 12, 193 9 meeting will 
be held at the Columbia Hilton.  On January 9, February 13 and 
March 13, 1990, the regular monthly meetings will be held at the 
Department of Transportation Building at Baltimore-Washington 
International Airport. 

Videotape:  Patricia Martin-Smith was absent due to a conflicting 
meeting. She had sent the message that she had not heard from 
Susan Weiss of the Department of Housing in Takoma Park regarding 
final passage of the local landlord-tenant laws.  The videotape 
will be shot after the local law is settled. 

Mr. Bregraan reported that he had contacted Sugar Ray 
Leonard's lawyer and learned that Mr. Leonard is willing to be in 
the videotape for free.  Mr. Bregman says that he needs to send a 
letter stating when and where the videotape will be shot, and 
what Mr. Leonard would be asked to do.  The reporter said that 
she would send letterhead to Mr. Bregman so that he may send the 
letter. 

Emergency Grants:  Jay Lenrow said that he had received a 
response from Secretary Colvin.  Mr. Lenrow noted that the 
Commission's letter to Secretary Colvin stated objections to the 
existing regulations regarding verification of imminent 
eviction.  The Secretary's letter stated that the agency handled 
verifications according to the regulations.  Mr. Lenrow 
recommended that Secretary Colvin be invited to a future meeting 
to discuss the matter in person.  Judge Ciotola signed the letter 
that had been prepared. 

Tenant Counseling, Landlord Training and Resource List:  Ms. 
Sakamoto-Wengel reported that she is trying to see if the state 
will fund the printing of brochures listing tenant resources. 
She is attempting to contact Delegate Sandy Rosenberg and Ardath 
Cade of the Department of Housing and Community Development. 



Livability Code:  In the absence of Mr. Harris, this item was 
deferred to the next meeting. 

Model Leases:  Mr. Lenrow presented revised copies of the model 
leases.  After discussion, the Commission agreed that the 
language on the cover page regarding additional requirements of 
local law should be revised so that the present list does not 
appear comprehensive, since there may be other local 
requirements. 

Mr. Lenrow noted that he revised the FIST language to make 
it easier to read.  Sue Waller made a motion to adopt the FIST 
language as revised.  Mary Helen McNeal asked if the Commission 
had already discussed the FIST policy and the adoption of it into 
the model lease.  Mr. Lenrow said that Ms. Judith Filner, who is 
in cnarge of the FIST policy implementation, had attended the 
September, 1989 meeting of the Commission.  Mr. Lenrow said that 
the Commission basically supported removal of tenants who were 
dealing drugs from an apartment. 

Ms. Sakamoto-Wengel noted that there are a number of 
provisions in the FIST language that go beyond what a landlord 
may do under existing law.  For example, the policy says that a 
family member convicted of a drug-related crime must move out 
within ten days.  Mr. Lenrow noted that the FIST policy would be 
enforceable through the lease. 

Mr. Abrams and other members of the Commission discussed the 
difficulty of proving the violation of the FIST provision of a 
lease.  The Chair asked Mr. Lenrow to research the padlock law 
and legal implications of the FIST policy, and to report at the 
next meeting. 

Mr. Abrams suggested that language be added to the cover 
page of the model leases to suggest that the user consult an 
attorney.  Mr. Bregman noted that it is customary to include such 
a suggestion in published forms.  Mr. Lenrow noted that the 
language appears at the top of the first full page of the lease. 
The Commission decided to include the language on the cover page 
as well as on the first page. 

Revision of the Code:  Mr. Bregman says that he needs the help of 
a law clerk to make progress on the revision.  He said that he 
had not received any applications for the law clerk position. 
The reporter said that the job had been listed at the University 
of Baltimore Law School, and that she would have it listed at 
University of Maryland and Washington, B.C. area schools. 
Mr. Bregman will report back at the January meeting. 



Legislation:  Ms. Waller reported that she has not seen any pre- 
filed bills as yet.  She said that Jacqueline Rogers and Ardath 
Cade have been touring the low income housing stock in various 
parts of the state, including the Eastern Shore, Montgomery 
County, Annapolis and Baltimore City.  She has heard that there 
will be money in the budget for weatherization and for removal of 
lead paint. 

The Chair asked the reporter to invite Secretary Jacqueline 
Rogers and Ardath Cade to the December meeting. 

The Chair reported that he has not heard of any bills 
proposed by the judiciary. 

xif>•  Business:  The Chair welcomed- Mar"1" Helen McNoal as a new  
member of the Commission,  She is a tenant representative. 

The Property Owners Association of Greater Baltimore has 
published a Survival Guide for Rental Housing Management, and 
provided a copy for the Chair and for the reporter that are 
available for viewing by the Commission. 

The reporter noted that the Chair has sent a letter to the 
Governor asking for appointment of another tenant representative 
to replace an individual who has missed all meetings this year. 
The reporter also distributed the Maryland Real Property Code 
1989 pocket parts. 

Motion to adjourn carried at 8:05 p.m. 

Prepared by: 

Jan^ Schukoske, Reporter 



GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of the Meeting of January 9, 1990 
Columbia Hilton, 5485 Twin Knolls Road       .,,_ 

Columbia, Maryland 7 ^   i • i 

Present:  Abrams, Bregman, Ciotola (Chair), Harris, Lenrow, 
McNeal, Piccinini, Sakaraoto-Wengel and Stokes, 
(Quorum). 

Hon. Joseph A. Ciotola, Chairperson, chaired the meeting arid 
Jane Schukoske, Reporter, took the minutes. The meeting was 
called to order at 7:55 p».m. 

t 

Approval of the minutes of the November meeting:  Motion was made 
and seconded to approve the minutes as sent out.  Motion carried. 

Location of upcoming meetings:  On February 13 and March 13, 
1990, the regular monthly meetings will be held at the Department 
of Transportation Building at Baltimore-Washington International 
|kirport. 

Subcommittee Reports: 

iVideotape:  Susan Weiss indicated that she expects her agency 
will finish drafting its portion of the script in the next week, 
and then will comment on the portions drafted by Patricia 
Martin-Smith and Vicki Watts. 

Mr. Bregman reported that he had again contacted Sugar Ray 
Leonard's lawyer.  Mr. Bregman says that he needs to send a 
letter stating when and where the videotape will be shot, and 
what Mr. Leonard would be asked to do, and to send a copy of the 
script for his lawyer's review.  He also needs to know how long 
a commitment he is being asked to make.  The Chair asked Mr. 
Bregman to provide a copy of the script to Sugar Ray Leonard 
after the Commission has approved it, presumably in February. 

1 
iEmergency Grants:  Jay Lenrow said that he had received a 
response from Secretary Colvin to the Commission's letter and 
thought there had been a misunderstanding.  Judge Ciotola said 
that there were too many steps and too much travel for tenants 
to obtain Emergency Assistance under the present system. 
Secretary Colvin said that her agency wants to streamline the 
process if possible.  She asked George Sinclair to describe the 
current system. 



Mr. Sinclair noted that Emergency Assistance (EA) is funded 
by the state and Emergency Assistance to Families with Children 
(EAFC) is funded 50% by the state and 50% by the federal 
government.  To change EAFC, a change to the "state plan" must be 
federally approved.  The agency has two concerns about using a 
summons for eviction for non-payment of rent:  (1) the validity 
of the debt, and (2) the time frame between issuance of complaint 
and the threatened emergency.  Mr. Sinclair suggested that he 
work with Commission representatives to develop options and see 
how the federal agency responds. 

Secretary Colvin said that she is interested in exploring 
compliance with the federal requirements which imposes the least 
number of requirements on the applicant.  Judge Ciot;ola asked 
Jay Lenrow and Mary Helen McNeal to work on the issue.  Secretary 

person from her agency. 

Tenant Counseling, Landlord Training and Resource List:  Ms. 
Sakamoto-Wengel reported that she is trying to see if the state 
will fund the printing of brochures listing tenant resources. 
She called Ardath Cade of the Department of Housing and Community 
Development to request that her agency pay for the printing of 
the materials she has assembled.  Roger Lee Fink said he would 
serve as a contact person and that he believed it would be 
permissible.  Ms. Sakamoto-Wengel indicated she compiled the 
materials according to 13 regions of the State. 

Model Leases: Mr. Lenrow presented revised cover pages for the 
model leases. Mr. Lenrow noted that the Commission is discussing 
the FIST language proposed by the governor for inclusion in the 
model leases, and he described the purpose of the model leases. 
Mr. Lenrow said that Ms. Judith Filner, who is in charge of the 
FIST policy implementation, had attended the September, 1989 
meeting of the Commission. Mr. Lenrow said that he had revised 
the FIST language to make it easier to read. 

Mr. Lenrow stated that when the FIST language as revised 
was proposed at the November, 1989 Commission meeting, some 
Commission members raised constitutional questions about aspects 
of the program.  Mr. Fink noted that FIST language has been 
revised since May, 1989, particularly regarding the clearinghouse 
listing of evicted tenants. 

Mr. Fink said that Secretary Rogers and Ardath Cade sent 
their regrets about their inability to attend the Commission 
meeting. 



Mr. Fink said the program has been changed.   Mr. Fink 
distributed copies of the departmental legislation to the 
reporter.  He said under the proposed departmental legislation, 
landlords would not report tenants to the State but to consumer 
credit reporting agencies.  Mr. Abrams noted that the landlord 
has a difficult burden of proof under the FIST clause.  Mr. Fink 
said that most leases already prohibit illegal acts in the 
rental premises.  Mr. Fink said that the civil standard of 
proof - the preponderance of the evidence - applies.  He said 
that the FIST Program will serve a public awareness purpose, to 
let tenants known what behavior is not acceptable. 

The Chair asked Mr. Lenrow about his research on the padlock 
law, and Mr. Lenrow said he had found nothing on it.  Mr. Harris 
said that a unit, has been raided a number of times and involved 
in illegal activity, the police may padlock the unit. 

Mr. Lenrow said that the Commission has guestions about the 
FIST language but is proud of and interested in disseminating 
the Model Leases.  Mr. Abrams said that he would rather have 
general language rather than specific language to avoid a defense 
that other specific acts were not listed.  The Chair suggested 
use of a notice that warned that use of drugs is a violation of 
the lease as determined by a court of competent jurisdiction. 
Mr. Fink said that he will work with the Commission.  The Chair 

I asked Mr. Lenrow and Ms. McNeal to work with Mr. Fink.  The 
subcommittee is to report back to the Commission at the next 
meeting. 

Revision of the Code:  Mr. Bregman says that he hired a 
University of Baltimore law graduate to work on the revision. 
Mr. Bregman said that Virginia has adopted the Uniform Act, and 
that he is using it as a model.  He said he has consulted Steven 
Davison's 1976 article on the Uniform Landlord-Tenant Act.  He 
said he believes he will have a draft for the February meeting. 

The Chair recommended that the subcommittee look at the 
departmental legislation distributed by Mr. Fink for possible 
inclusion in the Commission's revision. 

Legislation:  The reporter distributed three pre-filed bills: 
H.B 128, S.B. 47 and S.B. 115. 

New Business:  The Chair noted that the annual attendance report 
has been made to the governor.  There is now a vacancy for a 
tenant representative. 

Mr. Sinclair noted that his agency mails 100,000 benefit 
checks once per month, and can include items in the mailing.  He 
said that his agency may be able to include appropriate 



Commission materials in the mailing.  He also noted that the 
agency has 50 offices around the state and that most have video 
equipment.   He said that the agency could copy and distributed 
the videotape to its offices.  The Chair said the Commission 
appreciated the offer and will pursue it. 

Motion to adjourn carried at 9:37 p.m. 

Prepared by: 

Jahjb Schukoske, Reporter 



/''tolYLAND GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
I     Minutes of the Meeting of February 13, 1990 

j -    I  Department of Transportation Building, Elm Road 
>M Baltimore-Washington International Airport, Maryland 

Pr.eisMit:  Abrams, Bregman, Clarke, Harris, Lenrow, Martin-Smith, 
sUJl^^^ McNeal (Quorum), and Judith Filner, Coordinator of the 

FIST Program, guest. 

Jay Lenrow, Vice Chairperson, chaired the meeting and Jane 
Schukoske, Reporter, took the minutes.  The meeting was called to 
order at 7:30 p.m. 

Approval of the minutes of the January meeting:  Motion was made 
and seconded to approve the minutes as sent out.  Motion carried. 

Location of upcoming meetings:  On March 13, April 17 and May 8, 
1990, the regular monthly meetings will be held at the Department 
of Transportation Building at Baltimore-Washington International 
Airport. 

Subcommittee Reports: 

FIST Proposal and Model Leases:  Mr. Lenrow introduced Judith 
Filner, Coordinator of the Families Insisting on Safe Tenancies 
(FIST) Program.  Ms. Filner asked for questions on S.B. 771, 
copies of the sprint of which were available at the meeting. 
Commission members raised the following concerns. 

Ms. Clarke noted that the bill's language refers to 
committing a drug violation, rather than conviction of such a 
charge.  She said she had civil liberties problems with that 
difference.  Ms. Filner said that the FIST language makes certain 
acts relating to drugs a breach of the lease.  She pointed out 
that the actual lease language is in § 8-215 of the bill. 

When asked if landlords will have to make the same kind of 
case for eviction under the bill as a state's attorney does for 
conviction, Ms. Filner said the Department does not think so, that 
for breach of lease a landlord must prove it by a civil standard, 
preponderance of the evidence. Some judges would require eye- 
witness testimony, or a police officer testifying to an arrest. 

Mr. Abrams noted that the bill language (pages 4-5) amends 
§8-402 of the Real Property Article (Holding Over) and said that a 
landlord does not have to give a reason to terminate the tenancy of 
a tenant holding over; only notice to quit is required. He noted 
that the bill imposes additional requirements on landlords suing 
for tenant holding over that make eviction more difficult. Mr. 
Bregman said that §8-402.1 (Breach of Lease), referred to on pages 
6 - 8 of the bill, is a more logical section to amend since it 
addresses tenant behavior that breaches the lease. 



Further it was noted that the bill is impractical insofar as 
it refers to the filing by a landlord of an affidavit describing 
the facts upon which the alleged breach is based.  A landlord 
would be reluctant to do so for fear of retaliation or of being 
sued.  One member suggested posting a sign in the management office 
notifying tenants that permitting drug activity on the premises 
would be a violation of the lease; rather than having this bill. 

Mr. Abrams stated that everybody's lease says that a tenant 
is not allowed to do anything on the premises that is in violation 
of the law.  Judges often demand the same proof that would be 
needed for a criminal conviction.  However, if a landlord brings a 
breach of lease case against a tenant for being a nuisance, the 
landlord may be able to prove the grounds by putting on testimony 
of the residence manager that there are, for example, fifteen 
people walking in and out of the apartment every day. 

Ms. Filner said that landlords are free to proceed as they 
wish on their cases, and that the bill is to provide for those 
landlords who find that it works to be direct. She said that 
landlords have asked for a specific provision in the lease and an 
expedited procedure. 

Ms. Clarke asked if there is any remedy provided for tenants 
who are very upset because they have a neighbor trafficking in 
drugs, endangering children, and the landlord is not doing anything 
about it.  Ms. Filner said there is not in this bill, but that 
tenant testimony can help landlords prove their case.  Several 
other members voiced support for the idea. 

It was observed that often a drug trafficker is not the 
tenant.  It may be one child in a family.  Ms, Filner said that 
this bill does not say that you have to get rid of the whole 
family if you've got a kid.  The landlord can make decision to 
sever the tenancy if there are two people on the lease or he can 
permit the tenancy to continue if a particular person moves out, 
for example, an eighteen year old. 

Ms. Filner said that the bill has two purposes:(A) to give 
landlords a lease addendum, and (B) to give landlords an expedited 
procedure for getting rid of tenants where they directly are going 
to evict for a breach. 

It was noted that in Prince George's or Montgomery County, 
the court system will not be able to issue a summons within three 
days, as the bill would require.  Ms. Filner said that the same 
kind of increased pressure that improved the performance of judges 
on the whole issue of DWI and DUI could result in improvement in 
this area as well. 
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It was observed that there is other serious criminal behavior 
that affects tenants for which an expedited procedure would be 
appropriate.  For example, a rapist in a building would seriously 
threaten tenants. 

Comment was made that if the bill had any effect, it would be 
to move drug trafficking into the street.   Ms. Filner said that 
the public is better off having drug traffickers out in their cars 
than in an apartment building, because the police have better 
access. 

As to the provisions on postponements of trial, it was noted 
that delays often come at the constable's scheduling of a put out. 
This is not addressed in the bill. 

Ms. Clarke said that provisions for obtaining an injunction 
(p. 8, § 8-404) against someone selling drugs outside a complex 
were impractical.  If criminal drug laws are not an effective 
deterrent, a civil injunction is unlikely to be.  She said that 
the deterrence is a wonderful goal, but that the bill is very 
troubling.  Several other members voiced agreement. 

Mr. Abrams said that the provisions that would require a 
landlord to give ten days written notice identifying individuals 
allegedly engaged in prohibited activity would subject landlords 
to liability if the individuals are acquitted of criminal charges. 
Mr, Abrams suggested a provision that if the landlord abides by 
this law, the landlord shall not be subject to a suit for damages 
under any circumstances. 

Ms. Filner replied that the agency feels it is important to 
balance the tenant's rights and the landlord's rights, and that it 
would be inappropriate to give landlords immunity from defamation 
in this statute. 

Mr. Lenrow asked if the bill had been sent to the bar 
association Real Property section.  Ms. Filner said that it had 
not but that the draft had been shown to landlord-tenant 
practitioners. 

It was suggested that the provisions on breach of lease for 
drug trafficking be placed in a completely new section, e.g., § 8- 
402.3 of the Real Property article so that it does no affect the 
existing practice under §8-402 and 8-402.1. 

It was observed that drug traffickers could easily use an 
alias rather than giving the name used on a lease if evicted, with 
the result that the permission for the credit bureau check as a 
practical matter is not that helpful.  Ms. Filner noted that the 
credit bureau check in question is for future rentals, not for 
monetary credit.  Commission members observed that drug 
traffickers might avoid these checks by renting in a friend's 



name, and that they seem to be able to buy what they need.  A 
credit bureau had indicated to one of the Commission members that 
the company did not want to be involved with this for fear of 
liability.  Ms. Filner said that the credit bureau would not be 
liable unless their actions were malicious. 

Ms. McNeal said that some legislators are concerned that this 
law would create a right to counsel in the eviction cases that 
would be filed because of the threat to the tenant's liberty 
interest and the potential criminal penalties. 

Mr. Abrams noted that a landlord could abuse the law by 
threatening tenants with being reported under the law if they did 
not sleep with the landlord, for example.  The tenant would be 
faced with not being able to rent for three years. 

The Commission discussed whether it should take an action on 
the bill, given that the members present think the law already 
provides a remedy for breach of lease for criminal acts.  The Vice 
Chair asked Commission members to send their comments on the bill 
to the reporter for the Commission, who will compile them and 
provide them to Mr. Lenrow and Ms. McNeal for review.  The 
Commission comments will then be sent to Secretary Rogers. 

Emergency Grants:  Mary Helen McNeal said that she had spoken with 
George Sinclair of the Department of Human Resources.  He said that 
the department was concerned about the definition of an emergency, 
and about the effect a change in the definition would have on the 
cost of the program.  Mr. Sinclair said that he would suggest to 
Secretary Calvin that summonses be used as verification in a pilot 
program, to see what the effect on cost would be. 

Mr. Sinclair had asked that he be invited to meet with the 
Tenant Resources Subcommittee and with the Videotape Subcommittee, 
as he has suggestions about distribution of information and access 
to resources for production of duplicate tapes. 

Ms. McNeal suggested that the Commission consider support of 
S.B. 817, a draft of which was distributed to the members.  It 
amends the Social Services statute that describes ways of 
verifying an emergency in order to be eligible for Emergency 
Assistance or Emergency Assistance to Families with Children. 

The Commission reviewed S.B. 817 and voted in support of it. 
The Vice Chair directed the reporter to send a letter expressing 
the Commission's support to the Chair of the Senate Finance 
Committee with a copy to Senator Irby, the sponsor. 

Videotape:  Patricia Martin-Smith reported that there is a 
subcommittee meeting scheduled with the Takoma Park Department of 
Housing staff on February 26, 1990 to review the completed script. 



The Takoma Park City Council has nearly completed its changes to 
local law. 

Mr. Bregman noted that Sugar Ray Leonard, who has tentatively 
agreed to serve as narrator for the videotape, wants to see the 
script and needs to know when and where the videotape will be shot, 
so that he may make a final decision on his involvement. 

Ms. Martin-Smith asked the reporter for a copy of the 
resolution establishing the Commission, so that brief history on 
the Commission may be added to the script.  The reporter agreed to 
send it. 

Tenant Counseling, Landlord Training and Resource List:  The 
matter was carried over to the next meeting due to Ms. Sakamoto- 
Wengel's absence. 

Revision of the Code:  Mr. Bregman reported enormous progress in 
the revision process.  A copy of the revisions was available at 
the meeting, but Mr. Bregman noted that further revisions have 
already been made.  He noted that reviser's notes are being 
written to serve as a guide to the reader. 

Legislation:  The reporter distributed a memo providing telephone 
numbers for Legislative Information in Annapolis so that 
Commission members may request bills or the status of bills as 
desired.  A summary of landlord-tenant bills was attached. 

Mr. Lenrow noted that the Commission has been asked to 
support H.B. 1186 with amendments proposed by the Public Justice 
Center.  The law now permits landlords to be represented by a 
nonlawyer in summary ejectment proceedings.  This bill, with the 
proposed amendments, would narrow the statute to permit a 
nonlawyer to represent landlords in Baltimore City only and expand 
it to permit nonlawyers to represent a tenant in summary ejectment 
proceedings in District Court in Baltimore City.  This was the law 
until 1989, when in the course of code revision, the language was 
changed, apparently inadvertently. 

The Commission voted in support of H.B. 1186 with the 
proposed amendments, and directed the reporter to send a letter to 
the Chair of the Judiciary Committee and to the sponsor of the 
bill. Delegate Montague. 

New Business:  The Vice Chair noted that the former reporter. 
Prof. Michele Gilligan has been named Associate Dean of the 
University of Baltimore Law School replacing Walter Rafalko who is 
retiring this summer.  She is a visiting professor at American 
University Law School this year. 



Motion to adjourn carried at 9:25 p.m. 

Prepared by: 

Jana Schukoske, Reporter 



MARYLAND GOVERNOR'S LANDLORD-TENANT LAWS STUDY COMMISSION 
Minutes of the Meeting of March 13, 1990 

Department of Transportation Building, Elm Road 
Baltimore-Washington International Airport, Maryland 

Present:  Abrams.. Bregman, Clarke, Judge Ciotola, Lenrow, McNeal, 
Piccinini, Waller, Ballou-Watts. 

Hon. Joseph A. Ciotola, chaired the meeting and Jane Schukoske, 
Reporter, took the minutes. The meeting was called to order at 
7:30 P.M. 

Approval of the minutes of the February meeting:  Motion was made 
and seconded to approve the minutes as sent out.  Motion carried. 

Location of upcoming meeting:  April 17, 1990 will be held at the 
Department of Transportation Building at Baltimore-Washington 
International Airport.   May 8, 1990 from 6:30 - 9:30 P.M. meeting 
will be held in Little Italy at Trattoria Petrucci, menu options 
and directions will be sent to you shortly. Guest: to be invited 
to the April meeting are: Michele Gilligan, Bar Assocition, Doug 
should be there in reference to the Code Revisions. 

Subcommittee Reports: 

Jay Lenrow proposed that most of the meeting last month was taken 
up with subcommittee reports. 

Mary Helen McNeal's comments 

S.B. 771.  It's universal that everybody has said it was a bad 
bill. 
It was drafted by the Attorney General's office.  It started out 
that you did not have to have drug addicts in your building and 
other people didn't have to be disturbed by them except you can 
take the liability away and they didn't protect the innocent. 
This bill was drafted by someone who works for Kathryn McDonald. 

Based on the February comments we have to send a letter to the 
legislature telling them what problems we have with the bill and 
carbon copy to the governor.  The Governor knows it is going down 
the tube.  He is very upset about the snack tax, because he 
promised the Developmental Disable that he would get them their 
money this year that they had asked for last year.  The bill is in 
Senate Judicial proceedings and they are about to vote. They 
haven't voted yet.  We are here to serve the Governor.  Do we have 
to get the Governor's permission to hold our position. 

What is our language in the lease now before the FIST bill, in the 
model lease: it is illegal.  If a landlord wants to put someone out 
he has to come in with the supporting evidence that a laws been 
violated, its a breach of lease, what are we getting involved with 
the governor's legislature when we have the language that supports 



what we want to say.  The only reason we got involved was to 
satisfy him.  The lease language is not as objectional as the bill. 
We didn't like it because of the phraseology. 

Do we say we are an independent Commission appointed by the 
Governor and we have an obligation to make our feelings known about 
any pieces of significant legislature which point we send a letter 
to the Committee.  We should study it.  I think we have studied it. 
I call for a vote.  I call for discussion.  We are opposed to many 
parts.  I feel that we should take a position. We are a L-T Study 
Laws Commission, this is the most obnoxious piece of legislature we 
have ever seen.  I don't like the bill.  Wouldn't it be awful if 
it was enacted in a law because we were studying it for another 
month.  We should let the Governor know our position.  We don't 
like this bill.  The Commission needs to take a stand.  Jane should 
write a letter to the Governor.  We will change the letter from 
Mary Helen McNeal to the Chair, Jay Lenrow.  We will carbon copy to 
Jacqueline Rogers.  Send a copy to Senator Baker and just say the 
L-T Co feels the FIST language is not good and is laudable and 
technical practical constitutional problems make it unworkable. 
Just put in the front, just the front page. 

I think we should inform the Governor of everything we've done this 
year.  Next month we will send him a summary. 

Video-Tape 

Pat called and said she could not make this meeting.   She met with 
the Tacoma Park Department of Housing and that everybody's reviewed 
the script and made recommendations that a segment of the script 
include a vignette with the Governor's landlord-tenant Commission 
holding a public forum and another vignette with the Tacoma Park 
Landlord-Tenant Commission addressing their specific rent 
stabilization policy. 

Have the Commission ask questions like a forum.  We haven't been on 
film.  We never really had any questions.  It will all be staged. 

The idea for the films was that anyone can have local contact. 
Rent Control is Rent Stabilization.  They should have their own 
segment.  They are paying the bill.  I would like to restrict them. 
I think they want to break it up and do something different.  Let 
them keep rent stabilization in Tacoma Park. 

Jay Lenrow, I testified before the Finance for the Commission. 
Sweeney was unable to make it, but sent message that he was in 
support of SB 817.   Coalition for the Homeless, Legal Aid and 
various other groups all testified in favor of SB 817.  The only 
party testifying against the bill was the Department of Human 
Resources, said it was going to cost them alot of money.  When 
asked how it was going to cost them alot of money, she had no idea. 
This state employee was so ill-prepared to represent a state agency 
for general assembly.  Senator Riley has not voted on the bill. 
Senator Riley, Barbara Hoffman was not there, we will have to see 



how they vote.  We sent the jury trial bill through. Baker 
supported it, Horn, he is a judge now.  It comes out 12 to nothing. 
Baker recalls it, sends out something against it, a month later he 
says next year let's run that again.  I said don't talk to me. 
Talk to Sweeney and Murphy.  They can say anything they want to you 
but don't believe a thing until you see that vote.  I can happily 
report that a judge in Montgomery County, on adoption (Can't hear 
it). 

Contact with George Sinclair, you met with him. No progress.  We 
decided to go forward.  Keep pushing.  There is Fact Sheet.  Joyce 
had a baby boy!  When did she have it, before the last meeting. 
Send her a note, send a gift, a rattle or something.  We didn't 
send Vicki a rattle, let's get two rattles.  Tell her we have a 
position for the baby on the Commission.  We are all cheap.  I will 
bring three rattles next time. 

Code Revision: 

It is divided into two sections with a brown divider.  After the 
brown divider comes all the new laws, it is a merge of the two.  I 
worked alot with the Virginia Act.  I worked on making our law 
fact.  It's not my job to mess with Maryland law.  The mailing and 
posting ought to be plenty.  I don't have any problems with it.  I 
did clean up language. 

If anyone has any suggestions or changes.  When we are done it 
should go to the Bar and also Legislative Reference.  It might be 
appropriate to put a notice in the Bar Journal to see if anyone 
such as Hillel who lives in the court, who has a practical 
suggestion.  We should have this available.  When we get done we 
will send it to the Bar Association.  What locations would we put 
it at, the two law school libraries, Baltimore County Bar Library, 
or any other County Bar Libraries. 

This is not an easy assignment to read.  If people have problems 
with the L-T Laws, people like Hillel who have suggestions can send 
them in without reading the book.  I will draft something to put in 
the Bar Journal.  As a Bar they want to get into it.  It would be a 
great source of feedback for us. 

I have a problem with Uniform Law, there are no variations from the 
county to county, some legislature went in and changed something. 
The idea is to avoid that.  401-402 code, subsection b(2) there are 
not page numbers so it is very difficult.  We are making a change 
here, but in Wicomico County we are going to do this another way. 
Why do we need this special for Anne Arundel County or etc.  Why do 
we need this?  I am more convinced than ever that we don't.  In my 
commentary, I am raising the issue. Why does it have to be this 
way? My suggestion to that is when the Commission reads this we 
ought to uniform this.  Any of the counties have their own little 
private procedures so when an attorney goes from one county to 
another county he knows he is practicing in the state of Maryland, 
as it stand right now, you go to Howard County and that judge makes 



the lawyer swear under oath that the facts are correct.  That is 
the way it is done.  Nine judges everyone votes differently. 
Second suggestion, there are certain rules of practice and 
procedures beside the Code, for instance, a special process.  If we 
are going to make it uniform, maybe any paper L-T may be served by 
special process...  I can't get a $500 judgement without standing 
on my head and begging the judge for special processes.  I think 
that when we read this, we should read it with an eye to make it 
uniform to all counties.  So that it is not up to a judge.  You are 
going to leave out the individual rules.  So it will be a state 
wide bill.  It will include all. 

Let's start reviewing it next session devoting at least a half 
hour.  As a group taking it page by page.  Go through all of 
Subtitle One.  In terms of legislation there is not been reported 
on.  House Bill 1186, permitting non-lawyers to represent tenant's 
and landlord's.  There are some amendments that have been 
discussed. It's being held up in Committee.  They will have another 
discussion.  Rule 18 allows students to represent if they are part 
of a clinical program.  It also allows the landlord's agent.  Why 
does there have to be any change?  Rule 18, supercedes all of this. 
It permits landlord's to be represented but not tenants.  They can 
appear for the landlord but they can't practice law.  Rule 18 is 
state-wide, it only deals with students.  This is saying that 
anyone can practice law, then why go to law school, it doesn't mean 
anything, those of us who worked hard and have certification, 
license doesn't mean very much.  They aren't practicing law.  The 
state law says that a partnership must be represented by a member 
of the board.  If your agent says I am going to provide documents. 
Why should lawyers only have the right to do it.  You can either 
draw the line or not draw the line.  Problem is you have Legal Aid 
sending in Paralegal.  It's the same as doctors, do I go into a 
hospital and start ordering people around? They are not acting as 
lawyer.  There are thousands of cases, there is a woman sitting 
there with a whole stack of cards, saying, "judgment, judgment, 
judgment".  You should be talking to the Maryland Bar if you want 
your right to practice protected.  The City Bar supports it because 
Public Property Owner's Association is heavily involved using 
agents in the court to represent them in Landlord-Tenant.  We want 
the rule to stay the way it is. 

We still have a Tenant vacancy. We will have appointments shortly. 

There are bills that are basically dead, unless they call them up. 

I'm putting in for a raise for the members of this Commission. 


