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BILL ANALYSIS

HOUSE BILL 1131

HANDGUNS ~ MANUFACTURE AND SALE - PROHIBITION
SPONSORS:

Delegates Hughes, Genn, Frosh, Cummings, Oaks, Boston, M. Murphy, Montague, Rawlings,
Exum, Menes, Campbell, Gordon, Anderson, Perkins, Woods, Kreamer, Shapiro, Harrison,
Douglass, Rosenberg, fFranchot, Blumenthal, Jones, tawlah, Kirk, Young, Fulton, Curran,
Hergenroeder, Pinsky, Dembrow, Maddox, and Currie

SUMMARY OF BILL:

This bill prohibits the manufacture for distribution or sale of any handgun that is not
included on a handgun roster published by the Superintendent of the Maryland State
Police. The bill also prohibits the issuance of a permit to carry a handgun unless the

handgun is listed on the roster, and prohibits selling a handgun manufactured after 1870
that is not on the handgun roster.

Under the bill, a person may not be held liable in a civil action for the manufacture or
sale of a handgun solely on the grounds that it is a Saturday Night Special, if the
handgun is included on the handgun roster.

The Superintendent must publish the roster by July 1, 1989. In determining whether a
handgun should be included on the roster, the Superintendent must consider its
concealability, ballistic accuracy. weight, quality of materials and manufacture, safety,
and caliber. The Superintendent may place a handgun on the roster unless: a court, after
all appeals are exhausted, has found that the handgun is a Saturday Night Special; it is
not detectable by standard security equipment commonly used at airports or courthouses;

or it is not useful for legitimate sporting activities, self protection, or law
enforcement.

A person may petition to have a handgun placed on the roster, and the Superintendent must
approve or deny the petition in 45 days. If the petition is not acted upon in 45 days, it
is considered denied. If denied, the petitioner may request a hearing within 15 days,
and the hearing must be held within 90 days from the receipt of the request. At the
hearing, the petitioner has the burden of proof that the handgun should be placed on the

roster. Any aggrieved party may appeal a decision within 30 days in accordance with the
Administrative Procedure Act.

The Superintendent may seek & permanent or temporary injunction from a circuit court to
enjoin the willful and continuous manufacture, sale, or offer for sale in violation of
the bill of a handgun not on the handgun roster.

Compliance with the prohibitions in the bill against the manufacture for distribution or
sale, sale, or offer for sale of handguns is not required until January 1, 1990.

BACKGROUND =

Senate Bi11 3, which would have made selling a Saturday Night Special a misdemeanor,
received a favorable report with amendments, but was rejected by the Senate on March 24,
1986.

Existing law makes no distinction between handguns classified as Saturday Night Specials
and any other handgun. There is no prohibition against the sale of a Saturday Night
Special, and such sales are regulated no differently than the sale of any other handgun.
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SUMMARY OF BILL:

This bill prohibits the manufacture for distribution or sale of any handgun that is not
included on a handgun roster published by the Superintendent of the Maryland State
Police. The bill also prohibits the issuance of a permit to carry a handgun unless the

handgun is listed on the roster, and prohibits selling a handgun manufactured after 1970
that is not on the handgun roster.

Under the bill, a person may not be held liable in a civil action for the manufacture or
sale of a handgun solely on the grounds that it is a Saturday Night Special, if the
handgun is included on the handgun roster.

The Superintendent must publish the roster by July 1, 1983. In determining whether a
handgun should be included on the roster, the Superintendent must consider its
concealability, ballistic accuracy, weight, quality of materials and manufacture, safety,
and caliber. The Superintendent may place a handgun on the roster unless: a court, after
all appeals are exhausted, has found that the handgun is a Saturday Night Special; it is
not detectable by standard security equipment commonly used at airports or courthouses;

or it is not useful for legitimate sporting activities, self protection, or law
enforcement.

A person may petition to have a handgun placed on the roster, and the Superintendent must
approve or deny the petition in 45 days. If the petition is not acted upon in 45 days, it
is considered denied. If denied, the petitioner may request a hearing within 15 days,
and the hearing must be held within 90 days from the receipt of the request. At the
hearing, the petitioner has the burden of proof that the handgun should be placed on the

roster. Any aggrieved party may appeal a decision within 30 days in accordance with the
Administrative Procedure Act.

The Superintendent may seek a permanent or temporary injunction from a circuit court to
enjoin the willful and continuous manufacture, sale, or offer for sale in violation of
the bill of a handgun not on the handgun roster,

Compliance with the prohibitions in the bill against the manufacture for distribution or
sale, sale, or offer for sale of handguns is not required until January 1, 1990.

BACKGROUND:

Senate Bill 3, which would have made selling a Saturday Night Special a misdemeanor,
received a favorable report with amendments, but was rejected by the Senate on March 24
1986. ’
Existing law makes no distinction between handguns classified as Saturday Night Specials
and any other handgun. There is no prohibition against the sale of a Saturday Night
Special, and such sales are regulated no differently than the sale of any other handgun.



SENATE JUDICIAL PROCEEDINGS COMMITTEE
WALTER M. BAKER, CHAIRMAN * COMMITTEE REPORT SYSTEM
Department of Legislative Reference . 1988 General Assembly of Maryland

FLOOR REPORT

HOUSE BILL 1131

PROHIBITION OF HANDGUNS - MANUFACTURE AND SALE - PROHIBITION OF
STRICT LIABILITY FOR DAMAGES CAUSED BY CERTAIN CRIMINAL USE OF FIREARMS

SPONSORS:

Delegates Hughes, Genn, Frosh, Cummings, Oaks, Boston, M. Murphy. Montague, Rawlings,
Exum, Menes, Campbell, Gordon, Anderson, Perkins, Woods, Kreamer, Shapiro, Harrison,
Douglass, Rosenberg, franchot, Blumenthal, Jones, Lawlah, Kirk, Young, Fulton, Curran,
Hergenroeder, Pinsky, Dembrow, Maddox, and Currie

COMMITTEE RECOMMENDATION: favorable with 10 amendments
SUMMARY OF BILL:

House Bil11 1131 establishes a Handgun Roster Board in the Department of Public Safety and
Correctional Services. The Board is charged with compiling and publishing a roster of

permitted handguns that are useful for legitimate sporting, self-protection, or law
enforcement purposes.

The Board consists of 9 members appointed by the Governor with the advice and consent of
the Senate. The members are: the Superintendent of the Maryland State Police, who is
the chairman, representatives of the Associations of Chiefs of Police, the Maryland
State's Attorneys Association, a handgun manufacturer, the National Rifle Association,
Marylanders Against Handgun Abuse, and 3 citizen members.

The bill specifies the characteristics of a handgun that the Board is required to
consider in determining whether a handgun should be placed on the handgun roster. These
include concealability, ballistic accuracy, weight, quality of materials, quality of
manufacture, reliability as to safety, and ca]i?er.

The Board 1s authorized to place a handgun on the roster on its own initiative and is
required to, upon the successful petition of any person, unless certain exceptions apply.

The bill sets forth procedures for petitioning to place a handgun on the roster, and for
appeal of the denial of a petition.

The bill prohibits:

1. The manufacture, for distribution or sale, of any handgun that
is not on the roster;

2. The sale or offer for sale of a handgun manufactured after
January 1, 1985 that is not on the roster; and

3. The manufacture, sale, or offer for sale of a handgun on which

the identification number is obliterated, removed, changed, or
altered.

A violation of these prohibitions is a misdemeanor. A manufacturer who violates these
provisions is subject to a maximum fine of $10,000 for each violation and a seller is
subject to a maximum fine of $2,500 for each violation. Each handgun manufactured, sold,
or offered for sale in violation of the provisions of this bill is a separate violation.



The bill also provides that a person or entity may not be held strictly liable for
damages of any kind resulting from injuries to another person sustained as a result of
the criminal use of any handgun by a third person, unless the person or entity conspired

with the third person to commit, or willfully aided, abetted, or caused the commission of
the criminal act in which the handgun was used.

COMMITTEE AMENDMENTS:

The Committee adopted 10 amendments to the bill.
AMENDMENT NO. 1:

This is a technical amendment to the title of the bill.

AMENDMENT NO. 2:

This amendment adds a preamble.

AMENDMENT NO. 3:

This amendment strikes the definition of "Saturday Night Special" and adds language
prohibiting the manufacture, sale or offer for sale of a handgun without an
identification number or with an altered number.

AMENDMENT NO. 4:

The amendment strikes language that would have prohibited the imposition of civil
1iability on any person for the manufacture or sale of a handgun solely on the
grounds that it is a Saturday Night Special, if the handgun was included on the

roster. This amendment also adds the penalty provisions and language intended to
overrule the Kelley decision.

AMENDMENT NO. 5:

This amendment establishes the Handgun Roster Board and gives the Board the
authority to compile the roster of permitted handguns. The amendment also makes
conforming changes.

AMENDMENT NO. 6:

This amendment changes the manufacture cut off date for handguns that may be sold in
the state from 1970 to January 1, 1985.

AMENDMENT NO. 7:

This amendment requires the Secretary of the Department, rather than the State
Police Superintendent, to adopt regulations.

AMENDMENT NO. 8:

This amendment makes it mandatory for the Board to place a handgun on the roster
upon the successful petition of any person.



AMENDMENT NO. 9:

This amendment requires a notice of denial to be sent by certified mail and makes
technical and conforming changes.

AMENDMENT NO. 10:

This amendment strikes language that is inconsistent with current law.
BACKGROUND :

The case of Kelley v. R. G. Industries, Inc., 304 Md. 120, 497 A.2d. 1143 (1985), held
that manufacturers or marketers of “Saturday Night Special" handguns may be held liable
to innocent persons who suffer gunshot injuries from the criminal use of their products.

The purpose of this bill is to overturn that ruling, and also to regulate the sale of
this type of handgun in the State.

SHR/ jrw
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SPONSORS::

Delegates Hughes, Genn, Frosh, Cummings, Oaks, Boston, M. Murphy, Montague, Rawlings,
Exum, Menes, Campbell, Gordon, Anderson, Perkins, Woods, Kreamer, Shapiro, Harrison,
Douglass, Rosenberg, Franchot, Blumenthal, Jones, Lawlah, Kirk, Young, Fulton, Curran,
Hergenroeder, Pinsky, Dembrow, Maddox, and Currie

COMMITTEE RECOMMENDATION: Favorable with 10 amendments
SUMMARY OF BILL:

House Bi11 1131 establishes a Handgun Roster Board in the Department of Public Safety and
Correctional Services. The Board is charged with compiling and publishing a roster of
permitted handguns that are useful for legitimate sporting, self-protection, or law
enforcement purposes.

The Board consists of 9 members appointed by the Governor with the advice and consent of
the Senate. The members are: the Superintendent of the Maryland State Police, who is
the chairman, representatives of the Associations of Chiefs of Police, the Maryland
State's Attorneys Association, a handgun manufacturer, the National Rifle Association,
Marylanders Against Handgun Abuse, and 3 citizen members.

The bill specifies the characteristics of a handgun that the Board is required to
consider in determining whether a handgun should be placed on the handgun roster. These
include concealability, ballistic accuracy, weight, quality of materials, quality of
manufacture, reliability as to safety, and caliber.

The Board is authorized to place a handgun on the roster on its own initiative and is
required to, upon the successful petition of any person, unless certain exceptions apply.

The bill sets forth procedures for petitioning to place a handgun on the roster, and for
appeal of the denial of a petition.

The bi1l prohibits:

1. The manufacture, for distribution or sale, of any handgun that
is not on the roster;

2. The sale or offer for sale of a handgun manufactured after
January 1, 1985 that is not on the roster; and

3. The manufacture, sale, or offer for sale of a handgun on which
the identification number is obliterated, removed, changed, or
altered.

A violation of these prohibitions is a misdemeanor. A manufacturer who violates these
provisions is subject to a maximum fine of $10,000 for each violation and a seller is
subject to a maximum fine of $2,500 for each violation. Each handgun manufactured, sold,
or offered for sale in violation of the provisions of this bill is a separate violation.



The bill also provides that a person or entity may not be held strictly liable for
damages of any kind resulting from injuries to another person sustained as a result of
the criminal use of any handgun by a third person, unless the person or entity conspired
with the third person to commit, or willfully aided, abetted, or caused the commission of
the criminal act in which the handgun was used.

COMMITTEE AMENDMENTS:

The Committee adopted 10 amendments to the bill,
AMENDMENT NO. 1:

This is a technical amendment to the title of the bill.

AMENDMENT NO. 2:
This amendment adds a preamble.

AMENDMENT NO. 3:

This amendment strikes the definition of "Saturday Night Special" and adds language
prohibiting the manufacture, sale or offer for sale of a handgun without an
identification number or with an altered number.

AMENDMENT NO. 4:

The amendment strikes language that would have prohibited the imposition of civil
liability on any person for the manufacture or sale of a handgun solely on the
grounds that it is a Saturday Night Special, if the handgun was included on the
roster. This amendment also adds the penalty provisions and language intended to
overrule the Kelley decision.

AMENDMENT NO. 5:

This amendment establishes the Handgun Roster Board and gives the Board the
authority to compile the roster of permitted handguns. The amendment also makes
conforming changes.

AMENDMENT NO. 6:

This amendment changes the manufacture cut off date for handguns that may be sold in
the state from 1970 to January 1, 1985,

AMENDMENT NO. 7:

This amendment requires the Secretary of the Department, rather than the State
Police Superintendent, to adopt regulations.

AMENDMENT NO. 8:

This amendment makes it mandatory for the Board to place a handgun on the roster
upon the successful petition of any person.



FMENDMENT NO. 9:

This amendment regquires a notice of denial to be sent by certified mail and makes
technical and conforming changes.

AMENDMENT NO. 10:

This amendment strikes language that is inconsistent with current law.

BACKGROUND :

The case of Kelley v. R. G. Industries, Inc., 304 Md. 120, 497 A.2d. 1143 (1985), held
that manufacturers or marketers of "Saturday Night Special” handguns may be held 1liable
to innocent persons who suffer gunshot injuries from the criminal use of their products.
The purpose of this bill is to overturn that ruling, and also to regulate the sale of
this type of handgun in the State.

SHR/ jrw



April 07, 1988

Judicial Proceedings Committee
James Senate Office Building
Annapolis, Maryland 21401

Dear Senators:

I am the treasurer of the United Sportsmen’s PAC in
Maryland, a Director of the Maryland and District of
Columbia Rifle and Pistol Association and a civil rights
activist. I am also systems analyst and registered
voter in District 16 and Howard A. Denis 1s my Senator.
I am also represented by Delegate Gil J. Genn, a sponsor
of House Bill 1131 - a bill to remove the power to
legislate from the legislature and turn it over to an
unelected bureaucrat, the Superintendent of the State
Police. Sweeping regulatory powers broad enough to be a
threat to all law abiding citizens in Maryland. This
bil is unconstitutional and opposed by all firearms
owners in District 16, who realize it installs the
framework to ban any handgun ownership in Maryland as
has occured in the District of Columbia. The firearms
owners can remove Gil J. Genn from office in 1990, but
we cannot remove the Superintendent of the State Police.
The firearms owners of District 16 are the only people
who can be trusted to make the proper decisions
regarding gun purchase and ownership. The concentration
of these powers in the hands of a single individual goes
against the princple of separation of powers on which
our Government is wisely based.

I urge you to oppose House Bill 1131. I urge you to
kill this bill in any amended form. Please do not
couple this bill with Senate Bill 484, which deserves
hearing and floor vote on its own merit. SB 484 is not
a pro-gun bill, but an anti-third party liability bill.
The threat of the expanding concept of third party
liability affects the security of all Maryland citizens,
which is why the Kelley Decision must be repealed.

Please defend the Constitution and the Bill of Rights
and report HB 1131 unfavorably. Thank you for the honor
of allowing me to testify on this bill.

I am, sirs, very respectfully, your obedient servant,

fs A A

ames L. Norris
5817 Johnson Ave.
Bethesda, Maryland
20817
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The Gun Owners

A well-regulated
militia being necegsary to
the security of a free state,

the right of the people
to keep and bear arms
ghall not be infringed.

Maryland Attorney General
Disregards Constitution

On December 10, 1987, during
testimony presented to the U.S.
House of Representatives, Mary-
land Attorney General J. Joseph
Curran, Jr., displayed a contemptu-
ous disregard for the Constitutional
rights of all American citizens. Cur-
ran was on Capitol Hill testifying in
support of the latest ban on firearms
—the so-called “‘plastic gun,’’ that
supposedly eludes airport security
detection.

Craig Markva, Governmental Af-
fairs Representative for Gun
Owners of America, expressed
shock at Curran’s testimony. “‘Mr.
Curran displayed a terrible ignor-
ance on the subject of plastic firearms and advocated a concept of govern-
ment that is more akin to a country of the Communist bloc,”’ said Markva.

Q-

Attorney General Curran

Curran Favors Control by Elite

Markva was referring to Curran’s arrogant exhortation to his fellow
lawmakers to outlaw any gun they didn’t like because, ‘“We make the
rules.”” Curran continued his tirade by reasoning that there would be no
problems with passing these laws since, ‘‘We make the shots. This is our
ballgame. . .we set the standards.”

The GOA representative pointed out that, ‘‘According to the Constitu-
tion that 1 read, the power Mr. Curran claims to have exclusive power of is
in ‘We the People.’ It is not in the power of the elected elite as Mr, Curran
apparently prefers. The Maryland Attorney General’s belief that it is okay
to ban anything legislators dislike is exactly why the Founding Fathers
believed in the right to keep and bear arms. They wrote the Second Amend-
ment to restrain people just like him.

““We have been saying all along that the facts surrounding plastic guns
are being clouded by hysteria and fear. Legislators who are already opposed
to gun ownership are trying to sell this gun grab as a prevention of ter-
rorism. This is absurd since there is no all-plastic gun in existence. This fact
was even acknowledged by Mr. Curran.”

Citing the Glock 17, an Austrian-made gun that is only 17 percent plastic,
the Maryland Attorney General stated that there would never be any use for
such a gun. He quoted a Department of Justice official as saying, ‘‘no
respectable individual [would] procure a defense weapon such as a Glock 17
pistol.”” Curran also stated that the Glock *‘should be prohibited because it
is an invitation for terrorists.”’

What Mr. Curran failed to mention i1s that the Glock 17 “‘terrorist
weapon’’ had just been adopted as the main sidearm of the city of Miami
Police Department as well as by 250 other police forces around the nation.
The state troopers of Curran’s own state—Maryland—disagreed with him.
They just rated the Glock 17 as the number one preference in arecent test of
firearms under consideration by the state.

So, in the words of Attorney General Curran, the members of 251
American police forces (at a minimum) cannot be considered ‘‘respectable
individuals.”’

The Gun Owners is published by Gun Owners of America, Inc., Suite 102, 8001 Forbes Place. Springfield, VA 22151 (703) 321-8585




THE RIGHT TO BEAR ARMS

IT AN ABSOLUTE RIGHT?
DOES IT APPLY TO INDIVIDUALS?

WHAT DOES THRSPY, MENT MEAN?
/ et s,
WHAY 8§ JHE Mrihpine
P A e 0
WHO CAN INTREPRE) DONSTITUTION?
ey

THE ANSWERS ARE

CLEAR AND UNEQUIVOCAL

FOR THOSE WHO WILL READ
THIS SHORT RESEARCH PAPER

Reprinted by NAKBA The NATIONAL ASSOCIATION
70 KFIZP AND BEAR ARMS, from

AMERICAN PISTOL & RIFLE ASSOCIATION

: ~_

ABOUT INDIYIDUAL CITIZENS AND GUNS?

The Founding Fathers of our country — those
wise, principled and coursgeous men who
pledged thelr lives, their tortunes and thelr
sacred honoc to the csuse ol Iliberty and the
crestion of the greatest nation ever concelved by
men — wers they slive today, would be appalled
and angered st the widespread, malicious attack
on one of the most basic American treedoms —
the right to bear arms. Hera Is what thosa great
American patriots sald:

Themas Jettersen: ''Ne fres men shall ever be
deberred the use of arms."’

Patrisk Henry: ‘‘The grest object Is that every
men be armed. Everyons who ls able may have s
gun.”

Jomes Madisen: ‘'Americans have the right
and edventage ol being armed —~ uniika the
citizens ot other counirles whose governments
ore afrald to trust the people with arms.’

Samuel Adems: ‘'The Constitution shall never
be construed to prevent the people ol the
Unlted States who are pesceable cilizens from
keaping thelr ewn armse.”’

Alensnder Hemiiten: ‘'‘'The best we can hope
tor concerning the peopie a! targe Is thal they be
properly armed.’’

Honest Americans wilt.objectively note that In
each o! the above Quotes relerence is clearly
made 1o the right of the pseple, not to the right or
suthority ol either state or teders! government
Furthermore, nothing Is ssid about the pre-
emptive or cotlective right ol the army, national
guard, stats potice or any tedersl sgency to
possess and /of control alt weapons instead ol, or
tor the good of, the peopte. Clearty, the men who
established this Republic, and who wrote the
Constitution and the Bitl ot Rights, Intended, and
steted beyond doubt, the! the peeple. ie,
Individuat Americans, have the right end duty lo
be armed.

WHAT IS THE MILITIA?

But H K e the people who are to be armed, then
what Is the "‘mlittia’" which is referred to in the
Second Amendment? What was It when the
Constitution was written, and does it stitl axlst
today?

By definttion of our Founding Fethers, those clti-
rons who wers not In the "'Organized Militia'*
(the standing army), wera considered the ""Un-
organized Militls'' (which Included st mat=s
18-45 who wera subject to call tor the orgenired
militia). All other cltizens, 8.9., those neiiher
organired nor subject to calt {i.e., sl men under
18 and over 45) wera known as the ''Mititia of the
Residue’’ as defined by Alensnder Hamilten,
The militia ts al! the people!

Masen: ‘‘t ask, sir, what ls the militia?
It ls the whele peeple, axcept tor 8 lew public
ofticlate.’

Boridge Gerry: "'t sak what is the purpose of
the militia? To offset the need ot large stending
srmies, the bane of liberty."’

INTERPRETING

Todey we heer gun control edvocstes, nalve
do-gooders, liberats, lettisis, and various public
ofticlals reter to the right of Judges and the courts

James Madleon: ''The right ot the people to
keep (to have and to hold, openly or concealed)
and beer (carry, transport eand use) erms
(weapons of se!l detense, Including the handgun
which predated the rifte and has existed tor seil
defense since the 1500's) shall not be intringed
(invatideted, limited, sbridged) A well regutsted
militia, composed o! the body o! the people.
tratned to erms, Is the best end most natura!
defense o! & tree country

The Militia Act of 1790; Article 1. Section 8 of
the U.8. Constitution; and the Federalist Papers.
peges 24-29 state’ ‘1t will become necessary to
organize end regulate & certain portion ol the
milltia (l.e., the people).'*

Clearty, the militls Is the people — aft the
Pesple! it was 90 in 1776 when we declared our
Independence and fought o our lreedom 1t was
00 In 1787 when the Constitution was epproved
't wam 80 In 1791 when the Bill ol Rights
(tncluding the Second Amendment) was added
And It Is true today.

THE CONSTITUTION

10 "'Interpret’’ the Constitution We are also toid
(when we directly quote the Constitytion or the
Founding Fathers) that wha! was stated in the



B of Righis or what was writien or said *‘dack’
then' was alright for “"those days’™’, butl that
thinQs have changed '° tn other words, the
Constitntion does not apply 1oday in those cases
where the Iiberal mentality does not want it 10
apply

But 1hose abjeclions are easily answered First,
because the vasl majorily ol U S citizens sre
reasonably tntelligenl and can read, and the
Constitulion and Bl ol Rights are written in
plain language (the same English we read and
write 1oday) and are not dilhicull 10 understand.
Secondly, the aulhors of! 1hose documents
anncipaled this very problem wih those who
would usurp the people’s rights, and (hose weak
and unprincipled souls who would loolishly
compromise or surrender thesr rights.

Jellerson and Madison addressed the subjec!
drrectly and forcetully

Thomas Jsffarson: 'On every question of
construction to! the Constitution) 1el us carfy
ourselves back to the time when the Consittution
was adopled, recollect the spirit manilestied In
Ihe debales, and instead of Irying what meaning
may be squeezed oul ol the texi, or invenied
agansi it conlorm 1o the probable one in which il
was passed *’

James Madison: 't aentirety concur In the
propriely of resorting 10 the sense in which the
Consinuiton was accepled and ratified by the
nation In that sense alone il Is a legliimale
Constiution And. if that be not fhe guide In
expounding H, there can be no security lor a
consistent and slabie government.’’

Thomas Jetferson: ''Toconsider the judges as
the yltimate arbiters of all constitutionat ques-

tions nfl 8 véry dangeraus docirine indeed, and
one which would place us under the despolism of
an ofigarchy. '’

The Second Ameandment, 1.e., Arficle 11 of the
8111 of Rights, consists of 27 plainly wrilfen words
which had the undersfanding, suppori, approval
and forcelut advocacy of 11a suthors and all our
lorefathers. who created and bullf fhis naflon.
This decisralion ol the sbsolule, unequivocsl,
inahenable right of the people 1o be armed,
needs no Interpretationt

Mos! honest Americans, even those nalvéty for
gun confrol, will be forced fo admit, In the light of
the foregoing quoles, thaf fthe Second Amend-
ment says what It means and means whaf It says.

However, (hose Intent on disarming the Amerl-
can people witl then iry the ploy ol arguing (hat
while the ledersl government cannot consfliu-
tlonatly deny the Individuat’s right fo keep and
bear arma, the alales and thelr sub-governments
(cities and counties and sgencles and commis-
sions) can do so.

Fortunately, our Founding Fathers anficipated
such usurpation ol power and denis! of liberty.
James Madison, the princips! suthor of the
Consititutlon, and iater our 41th President, siated
in an address before the Congress concerning the
Bl ot Rights which he also suthored: ‘'l do nol
fear oppression of fhese rights as much by fhe
federa! governmen{ as { do by (he siafe
governments, By enumerating fhese righfs Info
the Constliution If will render those sisle laws
unconstitullonal which Infringe on the righfs of
the people.’’

WHY THE SECOND AMENDMENT?

Amendmant tf A well-regulaled mititis being
necessary 10 the security of a Iree siate, the right
ol 1he peop!a 10 keep and bear arms shall not be
infringed

When James Madison wrote the Bitl of Rights,
he and his colteagues enumerated our natural
rights and freedoms in Article | {\reedom of
religion, lreedom of speech, freedom ol the
press, freedom 10 assemble, eic.) and then in
Article 11 stated how the people should preserve
1hose individual hiberties — by an armed
ciiizenry! There can be no question that this was
the intent of the Founding Fathers Furthermore,
the signiicance given 1o this right and duty is
apparent by ns position 1n the Bilt ot Rights —
berng stated 1n Article tf ahead ol alt other rights,
guarantees, prolections and subsequent amend-
menis Two o! our grealest Presidents remove
any lingering doubl

Thomes Jelfersen: ‘''The conafliufions of mos!
ol our states (and o fthe Unlted Staies) aaser! {hat
all power is Inherent In the peopls, 1hat they may
exercise 't by themaetves; 1hai tt {s thelr right and
duty to be st stf times armed. that they are
entitted 10 freedom of person, fresdom of
religion, freedom of properly and freedom of the
press’’

Thomas Jetterson: ''The sirongest reason for
the peopie 10 retain the right 10 keep and bear
arms Is, as 8 last resorl, to protect themseives
against tyranny In government.’

Abraham Lincoin: **Our safely, our liberty,
depends upon preserving the Consiitution of the
United Stales as our Fathers made Il Inviolate.
The people of the Unifed Siales sre the rightful
masters of both Congress and the Courts, not 1o
overihrow the Consiitution, but 10 overfhrow the
men who perveri the Constitution.’’

CUHRLULNEIALY UF ITHE FUUNIZHY
Thomas Jalferson (1743-1828)
Author ol the Declarslion of (ndependence
{(1776) Succeeded Pairick Henry as Governor
of Virginis (1779), succeeded Benjamin Frank.-
iin as Minister fo France (1785), became
Secratary of Siste (1790) Elecied Vice
President (1796). Third President of the
Unlted Sistes (1801-1809).

Patrick Henry (1738-1799)

One of history's greaies! orafors and spokes-
man lor {he American Revolulion: "Give me
liberly or glve me death.'' Delegste 10 the
House ol Burgesses (1765-74) and 10 the
Continental Congress (1774-78). Governor of
Virginia {(1776-79) Key proponenf for \he Bitl
of Rights.

Samuel Adems (1722-1803)
Greet pairiol and signer of the Declarstion of
Independence (1778) Orgeanized the Sons of
Liberty, tha Committee ol Correspondence
and the Bosion Tea Party Member of tha
Continental Congress. Governor of Mas-
sachuselis (1704-1797).

Efbridge Qerry (1744-1814)
Member of the Continenfat CongQress (1778).
Signed Dectarsiion of Independence (1776)
and Artictes of Confederation. Delegate 10
Constliutionsl Conventlon (17087) Relused 10
sign the Constitution withoul Bl of Righia,
Served In firs! fwo Congresses (1789-8])
Elected Governor of Massachusetts (1810).

G FATIILKS QUUITLERD TVERYY
Elecied Vice President with President 3,an
Madison (1812)

SN

George Mason (1725-1792)

Etecied Virginia House of Burgesses (1750
Dralted Declaration of Righls for Vitginia
Member of Federal Constilulional Convention
{1787). important voice in dralling the
Consiltution. With Patrick Henry was Ihe
primary force behind Ihe crealion and adopt
lon ol Bilt of Rights

Alexsnder Hamifton (1755-1804)

Belore i(he Revolutionary War he wrole
articles and pamphieis espousing |he patriotic
cause Captain of Artitlery and Secretary and
slde-de-camp of General Washinglon Later
brittantly commanded forces 8! Yorkiown
Member ol Conlinenial Congress (1782 83}
Hamlllon and Madison were two strongesl!
voices In creatling the Constitulion Called A
g'ant ol Ihe young republic *° A conarrvative
linancla! genlus who served as Secretary o
Tresaury under Washington The mos! pnwr:
tul and britiant ot the Federalisls

Joemes Madisen (1751-1836|
Drafted Virginia Constitution (1776} Served
the Conlinenial Congress (1780-B)) snd Vir
g'nla legistaturs (1784 B6) The principal lorce
81 the Constliuttonal Convention and given the

{lita ""Father o! the Constilution *° Briltant
contribulor 10 the Federalist (papers| Aulhor
of the BIlIl of Rights Congressman lron

Virginia (1789-97) Secrelary o! Stale (1801-09)
Fourth President of the Untled States(1809-17)

CONCLUSION

Thae sistements that you have read In fhis short
tresiiss wera {he serlous messured words of the
men who signed the Declarstion of tndepend-
ence, served In the Contineniat Congress,
drafied the Constitutlon of the Unlied Siates and
wrote ihe Blll o! Rights. These were uncommon
men who unselfishly pledged thelr fives, (heir
foriunes and (helr sacred honor 10 the cause ol
fresdom, snd so created the greales| nation thal
has ever exisied In sit history. These wise men of
vision undersiood and publicly declared that the
guaraniees ol tiberly rested In the Biit of Rights,
and (hat the very foundattion of that iberty wes
Articte 11, which provided for an armed cliizenry
through the ctearty undersiood right and duly of
free men 10 be armed so thatl they might delend
their lives, fiberly, property and thelr country

To oppose (he right 10 keep and besr arms on
Ideological grounds Is one thing, even though I
fndicates aclear 1ack of historicsl perspeciive and
a denia! of |he natural, absolute Inatienable right
to delend one's life, family, properly, and
freedom However, 10 oppose that right by
denying that the Sc-or? Amendment means
whal it says or that is does nol periain In (he

rights of the people, Is sl best a demonstralion of
ignorance, and In most instances s maneuver of
decepiion and Intelteciual dishonesly

Finstly, for those who refuse 1o respect the
Constltution, or for whatever reason would deny
or abolish those righis it guarantees 10 you we
sisls our uncompromising position No task wit
be 100 hard. no baltle will be 1oo lierce no
sacrifice witl be oo Qreal tor the palriols ol 1his
nation who have sworn 1o delend our rights

ensure our lreedom and preserve our herilage,
and 10 pass them on 1o our chidren ana
generslions o Americans yel unborn

Today \he American Pisiol & Rifle Associalion
stands 8t the forefront of those who are
commilied 10 \he delense of the Conshitulion of
the United Sistes of American and Ihe Ireedoms
It 30 clearly guaraniees

tf you will Join In this noble cause !el us heat
from you today

John L. Grady, M O, Presidenl
American Pisiot & Rilie Assoctation
Box USA Benton TN 137307

Coples of his article sent prapald — 5 for $1 15 for $2, 40 for $5, 100 lor $10

Algo from: NAKBA, Box 73,

§36 Seattle, WA, 9R17R



GUN CONTROL:
The Wrong Prescription
For Violent Crime
by David T. Hardy*

The incidence of violent crime in the Pnited States has led 1o a e

ol proposed remedies. Tew stich proposals have engendered as nich con

roversy as attempts 1o profiibit or resirict private Tucorm ownerstinp .

traditional calls to legislate criminal sanctions for fiveirm possession RN

recently been snpplemented by proposals for jndicial recogninion ot et ha
hility Tor the sale or distribntion of fundgims.

This article will initially examine the historical amd social contest o
American fircarm regilation, 1owill then analyze, trom o progniiie st
poun, the policy considerations belind the intpnsition of corminal sonchna
for private firecarm manulaciore, sule, ownership and nse.

Contrary 10 popular pereeption, widespead fandgan oawnershp aod
ellorts to legally ban private andgun ownership are not pwenticth centune
phenomena, As early as 1363, “land cannons™ abont e inches long were
being manufactured.  Four-and-a-hall” centinics ago, the Austrian 1
peror Maximillian, noting complaints agiinst individials who “carry pun
secretly under clothing,”” banned the making and carrying o “hamdyn
that ignite themselves. " One ol the Tinst British shipments 1o the colony
famestown was a lot ol 2300 short pistols with lirclocks. " Even the ¢
rent proportion of handgins to rifles and shotguns —oughty 1:3—has 1¢
mamed stable for centuries. When British Generat Gage compelled Boston
jans to snrrender their lircarms in 1776, they relinguishied more than 1,8t
imiskets and 634 pistols.*

Awerica’s first attempt o ban the private ownership and carrying ol
handgims is fonnd in an 1837 Georgia enactment® which was promptly stiuck
down as an infringement ol the right to keep and bear arms.© During the e
191 and early 20th centuries the vast majority ol sowthern and southwestern
stites enacted statntes banuing the carnying ol handguns. Sonie ol the
statntes which banned the carrying of handguns applied i almost all cin
cumstances, others applicd only to public places, and stll otlier statntés ap
plicd to cities, towns, and villages.” The sonthern and sonthwestern andynn

¢ Llas article was originally publishicd wider the nites et Restnciion of Tacarm oo
ship As An Answer 10 Violent Cooe, Wi W the Qunestion?” 1 appearad mls
cinon ot the Hamline [ aw Revnen



controls were targely abandoned in later decades, even as gun control became
popular in the northeast. The outcome was contrary to what many might ex-
pect: hetween 1933 and 1965, the southern and western states which were
drifting away from handgun legislation experienced homicide rate declines of
13 1o 50%, while homicide rates in the northeast generally increased."
Currently estimates of total firearm ownership in the United States
range from 120 million to as high as 140 million firearms,* of which about
25 to 30% are handguns.'® Private ownership of handguns in the United
States can thus be estimated at approximately 50 million pieces. These are
widely distributed among the American populace; several surveys have
formd that approximately half of American households own a firearm of
somc type, and approximately one-quarter of them own a handgun.'

1.
Is Firearm Regulation the Answer to Violent Crime?

A comparison of patterns of firearm ownership with rates of violent
crime demonstrates that firearm regulation is inherently incapable of con-
trolling criminal violence.

L. Firearni Regulations Typically Meet with Poor Compliance
and with Fnforcenment Difficulties.

A national snrvey conducted in 1975 indicated that less than half of
Amcrican handgun owners conld be expected to comply either with a na-
tional registration or a national confiscatian statute.'” Even these dismal es-
timates appear ta be overly optimistic. In Chicago, compliance with a hand-
gnn registration ordinance is estimated to be just 25% while in Cleveland a
scaitt 10% aof lrandgun owners are believed ta lhave complied with a registra-
tion ordinance."

The inefliciency and inequity of handgnn registration is even more
alarming when one considers that the object of such taws—those who wonld
nse handguns for criminal purposes—are least likely to register their
weapons. In fact, the rate of violent crime involving the use of handguns is
miniscnle in comnparison to the volume of handgun ownership. For exam-
ple, it is estimated that only one handgun in 3,000 will ever be used in a
homicide.'* Thus, it is apparent that the brunt of any registration enforce-
ment effort will fall npon dtherwise law-abiding citizens. A judge of
Clricaga’s *‘gun court’’ has conceded that for him:

1he most striking expericnee is with respect to the kinds of people that
appear there as defendants, For most, this is their first arrest of any
kind. t don’t mean now that this is their first conviction, but I mean this
is 1heir first arrest of any kind, and many of them are old peoplc, many
of 1hrem are shopkeepers, persons who have been previous victims of
violent crimes.'*

Similarly, the Senate Subcomnmittee on the Constitution recently con-
cluded that approximatcly 75% of federal firearm prosecutions are current-

ly ‘‘aimed at ordinary citizens who had neither criminsl in&

knowledge.'''*

Further, the argument of gun control proponents that teenlation would
prevent homicides involving persons who know each other i< flawed. The
argument requires a dubious logical leap that the perpetratore are otherwise
law-abiding citizens. The fact that the victim and the assailant knew each
other, however, proves nothing of itself. In fact, such violence hetween ac-
quaintances or family members is highly concentrated in « violent sub.
culture atypical of society as a whole. A study of domestic homicide in Kan.
sas City found, for example, that in 85% of domestic homicides the police
had previously been summoned to the household to stop viclence, and in
over half they had been summoned five timcs or more."” A rceent medica!
study of victims of such attacks found that 78% voluntecird a history ol
lrard drug use and 16% specifically admitted heroin usage on the day of the
attack.'" Presumably, the perpetrators’ background was cien fess respec-
tablc. Such individuals are unlikely either to heed regulatory imeasures or be
dcterred by prosecutions of shopkeepers and the elderly.

2. There Is No Demonstrable Relationship Between Fireari
Ownership and Vialent Crime Levels.

Between 1969 and 1980 private ownership of handguns donbled in the
United States, from about 24 million to approximately 52 willion hand-
guns.'* Although the total numbecr of crimes involving handeuns rose dur-
ing that period, the percentage of crimes involving handgun nse fell. The
proportion of homicides involving handguns fell from §1% 1o S0%, belween
1974 and 1980. Further, the percentage of robberies involvine handguns fell
from 45% to 40% in the same time period.” Moreover. the domestic
murder rate, which logically should have donbled if in fact handgnns play a
major role in the occurrence of domestic homicides, instead 1+ mained stahlc
at about 1.6 domestic homicide per 100,000 popnlation.”” 11w« a doubling
in the number of prjvately owned handguns did not result in correspongl-
ing increase in handgun crime rates. 1t is hard to disputc the conclusion of
one recent federally funded study that ““{t]hcre appecar 1 ¢ no strong
causal connections betwcen private gun ownership and the +ime rate.*

3. Firearmis Laws Have Consistently Failed to Affect
Violent Crinte Rates.

In 1966, New lersey enacted a statutory scheme requirin: a1 police per-
mit prior to the purchase of any firearm, requiring an additi- 1l police per-
mit for carrying it, imposing registration of all firearms an:! mandating a
waiting period for handgun purchases. Two years later its vveder rate had
incrcased 46%, its rapc ratc had increased 21 % and its robbe o tate had in.
crcased 94% .7

Hawaii imposed the same requirements the following yes later adding
a two-year mandatory minimum sentence for carrying a firerm without a
permit and imposing a total ban on “‘Saturday Night Special. * Within two
ycars its murder rate climbed 42%. its rape rafc was up 144 o its roh.
hery rate cscalated 79%,



* In 1976, the District of Columbia became the first modern American
jurisdiction to adopt a total ban on civilian handgun sales. Its violent crime
rates were in fact falling at the time the law was imposed. Its murder rate
had fallen 30% and its robbery rate 8% in the two years before the handgun
prohibition. However, in the first two years under the prohibition, the
murder rate increased 18% and the robbery rate increased 24%.

Advocates of handgun prohibition may counter that the increased crime
rates are due to sociological factors, and might have been even greater except
for the ban on handguns. This contention, however, is conclusively rebutted
by statistical studies which do take into account social variables and never-
theless conclude that firearms regulation is demonstrably ineffective.

The earliest of such studies were undertaken by the Wisconsin Legisla-
tive Reference Library and by economist Alan Krug.?* These studies found
no relationship between firearm licensing laws and violent crime rates. Both
were criticized, however, for failure to adopt more refined and expansive
definitions of firearm laws and for failure to consider variables other than
such laws.?’

In 1975, Douglas Murray, a statistician at the University of Wisconsin,
employed a far more detailed testing system. Utilizing multi-variant statisti-
cal techniques, Murray first plotted various violence rates (handgun homi-
cide, robbery, assault, suicide and accidental death rates) for the fifty
states. He then used multiple regression techniques to determine the effect
of a variety of social conditions (including poverty levels, education, sex
and age differentials) on these rates. Murray then classed state handgun
laws into seven categories, ranging from waiting periods to strict licensing
of all purchasers, and attempted to determine the effect of such laws after
taking into account serial variations. Murray could find but one relatjon-
ship—that of purchase age limits with assaults—and even this was statjs-
tically insignificant.?* In brief, when social variables are considered, firearm
laws have no effect on violence rates. Murray also established that density
of firearm ownership itself has no effect on overall homicide, robbery,
assault, or snicide rates,”® establishing that the problem is inherent in the ap-
proach of fircarm control, and not an artifact of inefficient administration
or nonuniform application.

Murray’s work has since been criticized in an unpublished study con-
ducted at Florida State University. Yet when that study re-ran Murray’s
analysis, using what were felt to be the proper data and method, its findings
were the same: ‘“The results indicate that not a single gun control law, and
not all the gun control laws added together, had a significant impact on pro-
viding additional explanatory power in determining gun violence . . . . Gun
laws do not appear to affect gun crimes.'"’°

In sum, the experiences of New Jersey, Hawaii, and the District of Col-
umbia are not flukes, but rather define the norm. Firearm laws have con-
sistently failed to affect violent crime rates, The simple fact is that firearm
regulations have consistently failed to achieve their objective.

4. Recent Studies Have Shown Handgun Self-Defense

to be a Significant Social Benefit. \

Until recently, it was widely assumed that use of firearms in sclf—dcfcpsc
was a comparatively rare phenomenon, and that regulatory stgtutcs which
might restrict self-defense use would impose no significant social cost. Re-
cent scholarship has destroyed this assumption. As Professors Kleck and

Bordua summarize:

A 1978 national survey indicated that in 7% of households with a gun
some member of the household had, in the past, used a gun (even if it
wasn't fired) for self-protection against a person, excluding mililary ser-
vice or police work . . . . A California survey found that 8.6% of hand-
gun owners responding had used a handgun for self-protection

Even in connection with robberies, there is some opportunity for victims
to use weapons to defend themselves. In 3.5% of robberies reported to
victimization surveys in eight U.S. cities in 1971-72, victims admitted us-
ing weapons (not necessarily firearms) for self-protection. . . . Presum-
ably this is a conservative estimate, since many victims may be doubtful
about the legality of their weapon use, and therefore reluctant to
acknowledge it to government interviewers.""

These findings would indicate that the average burglar has a probabili-
ty of encountering an armed home owner approximately equal to his prob-
ability of being arrested, convicted and sentenced to prison.’? “*Given the
seriousness of the possible outcome, even a very slight probability of the
event occurring may be taken seriously by a potential burglar.''”® Hand-
guns, moreover, play a predominant role in self-defense. A 1977 California
study of justifiable homicides by private citizens, predominantly self-
defense cases, found that 81 % involved handguns, and over 97% involved a
firearm of some type.’*

s I1.
Deficiencies in Particular Handgun Control Proposals

With these general considerations established, it is useful to analyze the
deficiencies contained in particular firearm proposals. Six major classes of
proposals are considered: total prohibition of handgun ownership; registra-
tion and permit systems; a ban on ‘*Saturday Night Specials'’; a ban on
short-barreled handguns; imposition of mandatory waiting periods: and
mandatory sentences for carrying firearms without a permit.

1. Handgun Prohibition.

As discussed above, any effort to prohibit civilian ownership of han
guns would be met with massive noncompliance; approximately half of 11~
owners of the nation’s 50 million handguns would choose to ignore the Jaw
Compounding this problem would be obvious difficulties in obtaining prah.
able cause for the searches and seizures necessary for effectjve enforcement,

Assuming the law could be enforced, the result would be even worse.
““To imprison just one percent of these 25 million people [who would not



surrehder their handguns] would require several times as many cells as the
entire Federal prison system now has. The combined Federal, State and
local jail systems could barely manage.’’’* As noted earlier, the brunt of this
enforcement effort would be directed againat ordinarily law-abiding
citizens who own handguns for purposes of defense rather than criminal ag-
gression. Therefore, the result of strict enforcement would be a lessening of
respect for the legitimacy of government on a scale probably not seen since
alcohol prohibition a half century ago. Because firearm owners are atypical-
ly system-supporting (for example, handgun owners are roughly twice as
likely to have enlisted in the military as non-handgun owners),’* one may
question whether any government could lightly alienate millions of these in-
dividuals.

Even assuming an idyllic system in which all civilian handguns would
vanish by legislative fiat, or all violent criminals would turn in their
weapons on the date of enactment, there is still reason to doubt whether a
handgun ban would affect the rate of criminal homicide. Other weapons
may easily be substituted for handguns, sometimes with more serious
results. A logical contender for substitution would be the shotgun, which is
in fact far more powerful and lethal than the average handgun. A medical
study of civilian gunshot wounds found, for instance, that ''mortality from
shotgun wounds was more than twice that of other gunshot wounds.’"”’
When chest wounds alone were considered, the shotgun mortality rate was
ten times that of handgun injuries.*®

It may be argued that a shotgun lacks concealability and therefore
would not be substituted in many of these cases. This response, however,
has several serious weaknesses. First, a substitution in only a small number
of cases would be sufficient to equalize the mortality rate with handguns.
As Professors Kleck and Bordua note:

[w)hether handgun prohibition would result in a net increase in the
assault fatality rate would depend on what proportion of prospective
assaulters would substitute knives for handguns, and what proportion
would substitute long guns. Kates and Benenson estimate that even if
only 30% switched to long guns and the remaining 70% switched to
knives, there would still be a substantial net increase in homicides.’*

Second, concealability may be a vastly overrated factor in weapons
choice. Domestic homicides, for instance, typically occur in the home where
concealability is totally irrelevant. '’Crime of passion’’ killings outside the
lome involve a state of rage in which the offender does not particularly
worry about detection, A major California study of all violent deaths in the
state over a six month period found no significant differences in weapons
choice between handguns and other firearms, whether the homicide oc-
curred within a residence or outside it.*° The study concluded that “’restric-
tions placed on handgun ownership, without comparable restrictions on
long guns, would very likely result in an increase in the use of long guns in
all violent deaths.’"*'

Third, to the extent homicides are not ‘‘crimes of passion,’’ the of-
render has the time and inclination to saw down the barrel and stock of a

shotgun and make a lethal and concealable sawed-off shotgun. Over one-~~__

third of the long guns seized by local police departments and traced by
federal authorities have been cut below the legal barrel limit.*? Thus, hand-
gun prohibition may actually act to increase rather than reduce the number
of violent deaths.

A second logical candidate for substitution would be the knife. Knif«
wounds frequently cause serious internal damage.*’ The shorter range re-
quired for a knife attack is largely irrelevant in criminal homicide, since
most encounters, even with firearms, take place at a range of ten feet or
less.*!

The primary argument against knife substitution is the 1968 study con-
ducted by Franklin Zimring, which essentially concluded that since the ratio
of knife assaults to homicides was five times as great as the ratio of gun
assaults to homicides, knife wounds were only one-fifth as likely to kill.*’

Zimring's methodology and conclusions have been extensively im-
peached by subsequent findings that assault is not simply an unsuccessful
lhomicide, nor homicide a successful assault. Rather, firearm attackers are
more likely to be motivated by a specific intent to kill. Moreover, the use of
homicide-to-assault ratios as an indicator of deadliness leads to ques-
tionable results such as wide fluctuations in the same state from year to
year, wide disparities between otherwise similar states, and an indication
that assaults are more likely to be deadly in states with strict firearm
controls.**

Medical studies of fatality rates seem more likely to provide an ac-
curate fatality ratio. While these do indicate that knife wounds overall have
a lower fatality rate, they demonstrate that this is due to a high proportion
of such wounds being administered by pocket knives, which almost never
prove lethal, Ice picks and butcher knives, on the other hand, have a fatality
rate about equal to that of the pistol.*” It seems more likely that a violent
criminal, if deprived of a firearm, would turn to a butcher knife or similar
implement than to a folding pocket knife.

The conclusion is that handgun prohibitions are unlikely to reduce, and
may well increase, criminal homicide rates. When balanced along with the
significant social cost of handgun regulation, including the probability of
reduction in self-defense usage, regulations can scarcely be said to be
justified.

2. Registration and Permit Systems

While systems for registering firearms and licensing their owners en-
joyed a popularity in the late 1960s, today such proposals have virtually
been abandoned even by groups which might be expected to advocate them.
In 1975, Handgun Control, Inc. (at that time known as the National Coun-
cil to Control Handguns) testified before a House Subcommittee that:

. . . the licensing and registration legistation presently up for considera-
tion has been seen by some as a potential first step in the direction of
resolving the serious problem of handgun violence in America. But
rather than a step forward NCCH regards it as a step in the wrong direc-



" tion. Such a bill would establish a large bureaucracy al considerable ex-
pense to 1he laxpayer. Mountains of paperwork and endless processing
of forms would be required . . . Would i1 be expensive? Yes. Unwieldy?
Yes. Only marginally efficient? Yes.*

The National Coalition to Ban Handguns adds that *'it is doubtful that
registration would act as a sufficient deterrent. Criminals do not leave their
guns behind to be traced, nor would they register them in the first place.”’**

3. Bans of “'Saturday Night Specials.’’

Proposals to prohibit **Saturday Night Specials’’ were quite popular in
the mid-1970s. The term itself is incapable of definition, and the proposed
definitions focus on factors ranging from the melting point of the receiver
to the retail cost of the firearm. If, as suggested above, a total prohibition
of handguns would not affect criminal homicide in any positive way, there
is little reason to believe that a prohibition of only some handguns would
achieve that effect. Even the National Coalition to Ban Handguns has
repudiated this form of legislation: ‘‘the Saturday Night Special ban would
be easily circumvented.’’*®

The concept of a ‘‘Saturday Night Special,”’” an inexpensive handgun
typically used in crime, was initially documented by studies conducted by
the Bureau of Alcohol, Tobacco and Firearms (BATF) of guns traced upon
request by local law enforcement agencies.’' Subsequent investigation by
the Police Foundation found, however, that the studies were seriously
flawed. Among other major flaws, about a quarter of the guns traced were
in fact “*lost and found’’ or voluntarily surrendered, not seized as part of a
criminal investigtion; most of those seized during criminal investigations
were seized only for gun law violations, not violent crimes; and even so,
barely a quarter of the guns studied in fact fit the bureau’s own definition of
a “*Saturday Night Special.””** The Police Foundation conducted its own
study, which soundly refuted the BATF's conclusions.*’ In 1980, even the
BATF repudiated its earlier findings, conceding that only 27% of the guns
iraced the preceding year met its definition of ‘‘Saturday Night Special.’”*
It is thus appropriate to lay the notion of a *‘Saturday Night Special’’ to
rest.

J. Bans on Short-Barreled Handguns.

Endeavors to prohibit short-barreled pistols (occasionally referred to
by the disgustingly cute title of ‘‘snubbies’’**) stem largely from a series of
articles published in the Miami News.** These listed the fifteen handguns
most frequently traced by the Bureau of Alcohol, Tobacco and Firearms
for local police departments and determined that eleven of the fifteen had
relatively short barrels. Based on this information, it was asserted that “‘two
of every three handguns used in murders, rapes, robberies and muggings’’
met this definition.*’

Even the briefest examination of the data demonstrates the fallacy of
this conclusion. First, the firearms surveyed were all those traced, and the
statistics from the tracing agency indicate that less than half were actually

. . . . . T
seized in connection with a serious crime.* Second, while short-barreled™ -

guns comprised 11 of the 15 firearms most often traced, rhose I/ categories
added up to only 33.9% of the traces; this anomoly occurs because the top
1S firearms in fact made up less than half of the entire number traced. If, as
seems likely, 33% or more of handguns have short barrels, nothing is
proved. In short, the Miami News study was hardly a professional c.ffort.
Even if a valid relationship were found, one might question whether it was
causal. 1t may be that short barrels are more popular in urban areas, and
thus comprise a larger percentage of firearms in areas where crime is con-
centrated. If so, removing them from the market would have no effect:
They would simply be replaced by other weapons.

Finally, one might observe, on purely intuitive grounds, that it would
seem unlikely that a street criminal who currently engages in robbery using a
handgun with a two-inch barrel, would suddenly abandon his profession if
he could only obtain those with four-inch barrels. The two-inch increass
might require a deeper pocket, but is unlikely to lead to rehabilitation of 1
violent offender. The hacksaw that can shorten a shotgun can achicve the
same objective on a handgun.

5. Waiting Periods.

Waiting periods, which impose a mandatory delay between the time a
firearm is ordered and the time it may be delivered to the purchaser, are
aimed at reducing domestic homicide rates by impairing the ability of a per-
son to purchase and rapidly obtain a firearm. The theory is that persons
purchasing whilein a homicidal rage will be given time to *‘cool off'’ before
delivery can be affected. Unfortunately for the theory, statistical studies
have repeatedly shown no correlation between waiting period statutes and
homicide rates.** This might be expected, as ‘‘waiting periods’’ control only
legitimate purchases from dealers, and the firearms used in violent crime are
more likely to be obtained by theft or through fences, and only rarely from
a legitimate dealer.*® One study found that two-thirds of convicted gun
murderers had owned their firearms for six months to a year prior to the
homicide: and only one of the 13 armed robbers studied had purchased the
fircarm from a dealer.*'

Moreover, the notion of a person in a homicidal rage looking for a gun
store (much less finding one open between the hours of 10 p.m. and 2 a.m.
when most crime of passion killings occur),*’ driving to the store, purchas-
ing a firearm, and returning to find his victim, seems most improbable. By
definition a ‘‘crime of passion’’ is most frequently committed in an irra-
tional, enraged state in which a person is unlikely to make rational weapons
choices, much less embark on a shopping expedition. The waiting period
can thus be discarded as a serious anti-crime tool.

6. Mandatory Minimum Sentences for Violation.

In this category it is vital to distinguish between two different ap-
proaches with radically different effects. Both involve imposition of a man-
datory minimum sentence—that is, a sentence for a minimum term and for
which release on probation, parole, or other form of leniency is



unavailable. The first possible use of this sentencing procedure limits it to
specific acts involving the use of a firearm or other weapon in designated
violent crimes. The second seeks to impose these mandatory sentences upon
any individual who violates a firearm regulation (usually a regulation re-
quiring a permit for carrying a firearm on the person), regardless of whether
a violent criminal use was involved or contemplated.

The first type of statute, involving a mandatory minimum sentence for
use of a firearm in a violent crime, appears uniformly to have had positive
results. In 1974, for example, the states of Arizona and South Carolina
adopted such statutes.*’ Between 1975 and 1977, robberies involving the use
of firearms in Arizona declined steeply from 1,591 to 1,221.¢ Although
firearm robberies constituted less than half the total robberies in Arizona
over that period, firearm robberies declined by nearly two-thirds.** In South
Carolina the results were even more striking. In 1974, that state reported
2,115 firearm robberies; in 1975 only 1,531; and in 1976 firearm robberies
decreased to 1,331 .¢

In 1975, Florida enacted a broader law, penalizing use of a handgun in
a broad variety of violent felonies with a mandatory three-year minimum
sentence. Similar results have been reported: firearm robberies decreased by
38.5% and firearm aggravated assault decreased by 14.5% during the first
year.*” Thus, in contrast to the forms of firearm owner regulation adopted
in New Jersey, Hawaii and other states, mandatory sentencing for actual
use of a firearm in a violent crime appears to have been followed by
substantial decrcases in the rate of violent crime.

Whether the extension of mandatory sentencing to all violators of a
firearm regulation—as opposed to those who commit a violent crime—is
justified is another question. Obviously, mandatory sentencing involves a
substantial increase in the demands upon the criminal justice system. Since
it limits the minimum sentence which can actually be imposed, the incen-
tives for plea bargaining may be substantially reduced and the number of
cases taken to trial, or appealed, may be increased. Similarly, the number of
persons actually incarcerated may increase, which increases the demands on
prisons. While the favorable experiences of states with mandatory sentences
for actual use of a weapon in a specified violent crime suggest that a
narrowly-drafted proposal may result in benefit, extension of this to
violators of weapons regulations in general poses the risk of unduly penaliz-
ing large numbers of individuals who may violate technical regulations for
self-protection or other reasons.** As such, it may well overload the
criminal justice system and deprive judges of needed flexibility when decal-
ing with persons who are not likely to be the source of violent crime.

The prototype of mandatory sentencing for regulatory violations is the
State of Massachusetts, which in April 1975 enacted a statute (commonly
known as ‘'‘Bartley-Fox,"’ for its sponsors) imposing a one-year mandatory
term upon any person carrying a firearm without an appropriate permit.**

The results of the law were, to put it charitably, ambiguous. Some
forms of violent crime did decline in Massachusetts following the enactment
of the statute. But since violent crime was declining nationwide—the hand-

gun murder rate fell nationwide from 5.3 to 4.4 per 100,000 population%~
tween 1974 and 1978—7° whether this was caused by the statute or by mere
coincidence is difficult to determine. Studies suggesting that the declines
were due to the law have been criticized, both from a technical” and from a
logical’? perspective:
Before the gun law was imposed in April, gun murder rates had

already begun their drop (in January) and gun assault rates were begin-

ning to drop (starting in March), whereas gun robbery rates reached new

highs after April and in fact remained high well into the following year.

The expected conclusion would be that the April firearm law hardly

caused changes occurring in January, February, and the following year.

But the study managed to suggest causation: The January murder drop

must have been due to an attempted enactment of the law at the time;

the March assault drop must have been due to the publicity campaign

that began in February; the 1976 robbery decline must have been due to

robbers having adopted a wait and see attitude on the gun law as to how

it would be applied.”

Nor did the experience of similar laws in nearby states give backers of
the Massachusetts law much cause to hope. Acting upon initial favorable
reports, and a well-orchestrated media campaign, New York in 1980
adopted a similar mandatory sentence for unlicensed pistol carrying.
Despite 9,900 arrests in the first year the law was in effect, New York hand-
gun homicides shot up 25%, and handgun robberies increased 56%.

Whatever the effect on the crime rate, its negative effects were obvious.
One of the first test cases involved the prosecution of a young man who held
a carrying license but had inadvertently allowed it to expire. in an effort to
raise money to purchase his high school class ring, he took his firearm to a
dealer to sell it. On the way he was stopped for a traffic violation, the gun
was seen, and for this minor infraction he ultimately was sentenced to a year
in'jail without possibility of probation or parole.’

Considering that (1) both state and federal firearms laws have been en-
forced with disproportionate impact against law-abiding persons,’ and (2)
persons guilty of actually using a firearm in a serious felony would,
presumably, face more than a year’s incarceration even absent firearm
regulations, the inference may be drawn that the main effect of such law=
would be to generate cases of this type.

The effect upon the criminal justice system of the minimum mandataory
sentence for carrying without a permit was no less severe. The acquittal rate
for defendants charged solely with carrying increased by approximately
20%."" Among those convicted, the rate of cases appealed jumped four-
fold, from 20% to 85%.*

Given that the social cost of mandatory sentencing, whether measured
in terms of the impact upon the individual or upon the workload of the
criminal justice system, tends to be quite high, one might well ask whether
the benefits of a Massachusetts-type law could not be obtained at more
reasonable expense through a narrower system of mandatory sentencing. If
the objective is to reduce use of firearms in crime, increasing the penalties
for use in crime may have the same ultimate effect upon the criminal



population as increasing penalties for possession or carrying of firearms
generally. Moreover, since narrowing the focus of the mnandatory sentence
lo individuals who have actually committed serious crimes necessarily
brings about a massive reduction in the number of persons actually subject
10 the law, the penalties imposed_gan be increased proportionately. Thus,
correctional resources which might be used for incarcerating 100 firearm
law violators for one year apiece could instead be devoted to incarcerating
20 armed robbers for five years each; intuition suggests that the latter pro-
posal is more likely to influence the armed robbery rate. In this respect it is
interesting that the major study supporting the case for enactment of
Massachusetts-type statutes concedes:

We have not reached the point of knowing whether it is changes in
punishment imposed for committing an assault or robbery with a gun or
simply for carrying a gun without a license which are responsible for the
altered crime pattern. This is, of course, critical for evaluation of the
relative advantages in terms of crime control of felony firearms laws
which mandate additional punishment for crimes committed with a gun
as compared to new felony firearms laws aimed at the ownership,
possession and/or carrying of firearms.™

In short, all the benefits of a Massachusetts-type law might be achieved
simply by punishing criminal use of firearms, at considerably less cost.

Conclusion

After more than a century of experience with firearm laws at the state
and federal level, and after more than a decade of advanced statistical
analysis of such statutes, the conclusion remains that firearm regulatory
statutes are as much a failure in controlling violent crime as were the alcohol
prohibition statutes of a half century ago. There comes a point at which ap-
peals to try ‘‘just one more’’ experiment in a given area should be shelved
between the blueprints for the Maginot Line and the formulae for patent
medicines.
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The Modern Firearm:
The Only Way
To Protect Oneself

There 1s an old saving in rhetoric that if you
cannot answer your opponent’s arguments, abuse
your opponent. Sadly, The Post's editorials vilify-
ing the National Rifte Association (of which “The
NRA's Now hifler Instinet™ on Sept. 24 1s just the
latest) are an excelient example of that old saving
1n action.

The fact of the matter is that The Post has
been advocating “gun control” for years based
on an argument that more shootings will result
urless there are fewer guns. The NRA's latest
ads merely point out that an armed individual 1s
in a better position to protect himself (or. more
likely, herself) and less likely to be injured by
criminal aggression. Either of these arguments
can be fairly debated. The Post, however, finds
all that very tedious, so it criticizes the persons
making the opposite argument.

Not only does The Post have a closed mind on
the gun control issue, it's also getting lazy.

—Dennis B. Wilson

[

As is so often the case, The Post uses
selective recall in commenting about the Nation-
al Rifle Association and its programs. If your
purpase in writing about our new advertising
campaign had been to explain or clarify rather
than to pillory NRA, you would have reported
on the entire ad, not just the dramatic headlines
and photographs.

The “NRA'q New Killer Instinct,” to which

you referred in the editorial Sept. 24, is a

responsible series of paid communications to
alert law-abiding citizens to their constitutional-
ly guaranteed nights to firearms ownership and
self-protection.

I'm not sure whose point of view The Post
represents—] doubt it's the victims of the 151
rapes, 120 murders, 6,273 burglaries, 936 un-
armed robberies, 1,594 armed robberies and
2,763 assaults that were reported to the Washing-
ton, D.C., police department between Jan. 1 and
July 31 of this year, Unfortunately, these 11,837
victims can't Jegally protect themselves with a
firearm in the District of Columbia because acqui-
sition of firearms has been banned since Feb. 5,
1977.

The NRA ison the side of the victims. They
call us every day asking us to tell them about
their rights under the Constitution to own and
use firearms to protect themselves, their fami-
lies and their property. They speak with great
concern and in many cases feel violated and
helpless. Has the editorial board ever inter-
viewed members of The Post staff who have
suffered the role of the victim to see how thev
felt?

In vour angaing attempt to pronagandos the
ann chat NRA ang law enisroement dre Lo
longer allies, you totally ignore the message 19
the ad that specifically asks, “Why can't a
rnliceman be there when you need him?" and
NRA's svmpathy and understanding for this
problem. It's too bad you didn’t quote the cop-
which states, “e's somewhere else, responding
to crimes already commutted.” And: “Police
know they're outnumbered by criminals 20 to 1.
As much as they'd like to, America's police can't
always be there to defend you the moment you
nced them.”

The membership of the National Rifle Associ-
ation (particularly the 122,327 members in
D.C., Maryland and Virginia) respectfully dis-
agrees with your position.

—J. Warren Cassidy

The writer 1s executive vice president of the
Nutional Rifle Association.

a

On Sept. 24, The Post ran an attack against
advertisements being run by the National Rifle
Association. However, The Post failed to pro-
vide any reasonable answers to the questions
posed by the NRA about when a man or woman
is faced with a life-threatening situation. Addi-
tionally, The Post appears determined to foster
the myth that the police are responsible for
protecting individual citizens. Unfortunately for
the editors of The Post, the judicial system has
already stated, in Bower s DeVito, thaf there is
“no constitutional right to be protected by the
state against being murdered by criminals or
madmen.” Further, in Warven v. District of
Columbia, the D.C. Court of Appeals ruled in
1981 thbat the police have “no duty to the
individual citizen,, . . only to the general public.”

There have been numerous additional deci-
sions by the courts that clearly show that the
state is not responsible for protecting the citi-
zen. Further, they also show that’tt is the
responsibility of the citizen to protect herself
from attacks upon her person. Thus, while it can
be argued whether the state has the right to
regulate firearms, it is quite clear that each
citizen is granted the right to defend herself
when faced with a potentially life-threatening
situation. o .

The modern firearm is the only weapon that
will allow a woman or an elderly citizen a reason-
able chance to protect herself from-a stronger or
younger attacker. Given that possession of a
firearm is thus the only reasonable way that a
woman may ensure her safety, position of the
NRA becomes the reasonable one. The NRA has
not fought every form of legislation to control
firearms. On the contrary, they were the principal
supporters of the 1968 Gun Control Act. Rather,
the NRA has fought and will continue to fight
every form of legislation that threatens to make
aclcess to firearms by honest citizens more diffi-
ault.

—David L. Ramsey
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member of a profession which should stand free from all
suspicion. Such proceedings are not by way of punishment,
but the Court in such cases exercises its discretion whether
a man whom they have formerly admitted to practice is a
proper person to be continued on the roll or not. See, e.g.,
Attorney Griev. Commi'n v. Nothstein, 300 Md. 667, 686-
87, 480 A.2d 807, 817 (1984); Mandel, 294 Md. at 588, 451
A.2d at 923, and Attorney Griev. Comm’n v. Kerpelman,
288 Md. 341, 381-82, 420 A.2d 940, 959 (1980), cert. denied,
450 U.S. 970, 101 S.Ct. 1492, 67 L.Ed.2d 621 (1981).

We agree with Bar Counsel “that forgery of a judge’s
name on a court document strikes at the heart of our
system of justice.” The perpetrator of such an act is not
qualified to continue as a member of the Bar of this Court.
See Attorney Griev. Comm™ v. Jacob, 303 Md. 172, 180~
81, 492 A.2d 905, 909 (1985), and cases there cited.

It follows that Bennett must be disbarred.

IT IS SO ORDERED; RESPONDENT SHALL PAY ALL
COSTS TAXED BY THE CLERK OF THIS COURT, IN-
CLUDING COSTS OF ALL TRANSCRIPTS, PURSUANT
TO MARYLAND RULE BV15 ¢, FOR WHICH SUM JUDG-
MENT IS ENTERED IN FAVOR OF THE ATTORNEY
GRIEVANCE COMMISSION AGAINST STANLEY Y.
BENNETT.

407 A.2d 1143
Olen J. KELLEY et ux.
V.
R.G. INDUSTRIES, INC. et al.
Misc. No. 20, Sept. Term, 1983.
Court of Appeals of Maryland.
Oct. 3, 1985.
Motion for Reconsideration Denied Nov. 22, 1985.

Victim, who was shot during armed robbery of grocery
store where he was employed, and his wife brought tort
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action against manufacturer and marketer of handgun used
in the crime. On certification from the federal District
Court, Frank A. Kaufman, Chief Judge, the Court of Ap-
peals, Eldridge, J., held that: (1) strict liability would not be
extended to manufacturer or marketer under strict liability
doctrines of abnormally dangerous activity or product; (2)
risk/utility strict liability test was inapplicable; but (3) if
the weapon were found by trier of fact to be a "‘Saturday
Night Special,” liability against manufacturer and marketer
could be imposed.

Questions of law answered.

1. Negligence 22

An “abnormally dangerous activity” for which strict
liability is imposed satisfies the following factors: existence
of high degree of risk of some harm to a person, land or
chattels or others; likelihood that harm that results from it
will be great; inability to eliminate the risk by exercise of
reasonable care; extent to which the activity is not a matter
of common usage; inappropriateness of the activity to place
where it is carried on; and extent to which its value to the

community is outweighed by its dangerous attributes.

See publication Words and Phrases for other judicial construc-
tions and definitions.

2. Weapons &18(1)

Abnormally dangerous activity doctrine, which is not
extended to instances in which alleged tort-feasor is not
owner or occupier of land, would not be extended to manu-
facturer or marketer of handgun to impose liability for
incident in which victim was shot during armed robbery.

3. Products Liability =75

In order for a plaintiff to recover for strict product
liability, he must establish that product was in defective
condition at time it left possession or control of seller, that
it was unreasonably dangerous to user or consumer. that
defect was cause of the injuries, and that the product was
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expected to and did reach consumer without substantial
change in its condition.

4. Weapons &18(1)

Handgun manufacturer or marketer could not be held
liable for strict product liability to victim who was shot
during armed robbery; handgun would not be found defec-
tive merelv because it was capable of being used during
criminal activity to inflict harm.

5. Weapons &18(1)

“Risk/utility test,” which rests on balancing of alleg-
edly defective product's risks and utilities, and which is only
applied when something goes wrong with a product, would
not be extended to impose liability on manufacturer or

marketer of handgun which had not malfunctioned.
See publication Words and Phrases for other judicial construc-

tions and definitions.
6. Common Law &=14
Common law is subject to judicial modification in light
of modern circumstances or increased knowledge.

7. Common Law &=14

Common-law principles should not be changed contrary
to public policy of the state set forth by the General
Assembly.

8. Weapons &18(1)

To impose strict liability upon manufacturers or mar-
keters of handguns for gunshot injuries resulting from
misuse of handguns by others would have been contrary to
Maryland public policy as set forth by the legislature.

9. Weapons €=18(1)

Manufacturers and marketers of “Saturday Night Spe-
cial” handguns, cheap, easily concealable handguns primari-
Iy suited for criminal activity, can be found strictly liable 10
innocent persons who suffer gunshot injuries from criminal
use of their products.

Sc¢ pubhication Words and Phrases for other judicial construc-
tions and definitions.
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10. Weapons &=18(2)

In a tort suit against manufacturer or marketer of a
“Saturday Night Special” handgun, a handgun should rare-
ly, if ever, be deemed a “Saturday Night Special” as a
matter of law; instead, it is a finding to be made by trier of
facts.

11. Weapons &18(1)

Once trier of facts determines that a handgun is a
“Saturday Night Special,” then lability for all resulting
damages suffered by gunshot victim consistent with estab-
lished law concerning tort damages may be imposed against
manufacturer or anyone else in marketing chain, including
retailer, if plaintiff or plaintiff's decedent suffers injury or
death because he is shot with the weapon, the shooting is a
criminal act, and plaintiff is not a participant in the criminal
activity; shooting itself may be sole criminal act or may
occur in course of another crime where person firing the
weapon is one of perpetrators of the crime, and neither
contributory negligence nor assumption of risk is recog-
nized as a defense.

12. Courts &100(1)

Change of common law specifying conditions under
which strict liability would be imposed against manufactur-
er or marketer of Saturday Night Special handgun would be
applied in instant case and all other causes of actions
accruing after date of mandate unless it would be shown
that initial marketing of the weapon to a member of the
public occurred prior to date of the mandate.

Howard L. Siegel and Barry H. Helfand, Rockville, for
appellants.

Gerard P. Uehlinger and Lentz, Hooper, Jacobs & Blev-
ins, Baltimore, on amicus curiae brief of Foundation for
Handgun Educ.

Edward S. Digges, Jr., and Piper & Marbury, Baltimore,
and James P. Dorr, Anne G. Kimball, and Wildman, Har-
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rold, Allen & Dixon, Chicago, 1lI., on amicus curiae brief of
Colt Firearms Div. of Colt Industries Inc., Smith & Wesson,
A Div. of Bangor Punta Corp., Sturm, Ruger & Co.. Inc.

Thomas M. Baumann (Hardwick, Tripoda & Harris., on
brief. Baltimore, and James B. Sales, Frank G. Jones, Louis
Q. Zimmerman and Fullbright & Jaworski, of counsel, on
brief, Houston, Tex.. for appellees.

Argued before MURPHY, C.J.. ELDRIDGE, COLE,
DAVIDSON,” RODOWSKY and COUCH, JJ., and JAMES
C. MORTON, Jr., Associate Judge of the Court of Special
Appeals (retired), Specially assigned.

ELDRIDGE, Judge.

Thie ease comes to us by an Order of Certification from
the United States District Court for the District of Mary-
land.! The issues concern whether a handgun manufzciur-
er or marketer might be liable under some circumstances
for gunshot injuries caused by the use of one of its hand-
gune during the commission of a crime.

L

Olen J. Kelley was injured when an unnamed assailant
chot him in the chest during an armed robbery of the
grocery store where he was employed. The weapon used in
the crime was a Rohm Revolver Handgun Model RG-38S,
Qerial Number 0152662, designed and marketed by Rohm
Gesellschaft, a West German corporation. The handgun
was assembled and initially sold by R.G. Industries, Inc., a
Miami-based corporation which is a subsidiary of the West
German corporation.

* Davidson, J., participated in the hearing of the case and in the
conference in regard to its decision, but died prior to the adoption of
the opinion of the Court.

1. Uniform Certification of Questions of Law Act, Marviand Code
(1974, 1984 Repl.Vol.), § 12-601 er seq of the Courts and Judicial
Proceedings Article.
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Kelley and his wife filed a tort action against Rohm
Gesellschaft and R.G. Industries in the Circuit Court for
Montgomery County, setting forth several theories for re-
covery. The first count was based on strict liability, with
the plaintiffs claiming that the handgun was “abnormally
dangerous.” Count two, also sounding in strict liability,
alleged that the handgun was defective in its “marketing,
promotion, distribution and design,” rendering it “unreason-
ably dangerous.” Count three rested on a negligence theo-
ry. In a fourth count, the plaintiffs sought damages for
loss of consortium.

One of the defendants. R.G. Industries, had the case
removed to the United States District Court for the District
of Maryland, pursuant to 28 U.S.C. §§ 1441 and 1446. R.G.
Industries then filed an answer to the declaration and
moved for summary judgment on the ground that it was not
involved in the marketing or distribution of the handgun in
question. Thereafter the parties filed a stipulation that
R.G. Industries be dismissed from the case, without preju-
dice.

The remaining defendant, Rohm Gesellschaft, moved to
dismiss the declaration for failure to state a claim, pursuant
to Rule 12(b)(6) of the Federal Rules of Civil Procedure.
Rohm argued in its memorandum in support of the motion
to dismiss that “the [p]laintiffs’ contentions [must] fail
because the handgun performed as it was supposed to
perform and because Rohm Gesellschaft is not responsible
for the criminal and tortious acts of Mr. Kelley’s assailant.”
At a hearing on the motion, the United States District Court
found that there were no controlling precedents in this
Court on the strict liability issues and certified the follow-
ing questions to us:

“Question 1

Is a handgun, which inflicts injury as the norm, rather
than the exception, a defective or unreasonably danger-
ous product?
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“Question 2

Is the marketing of handguns an abnormally dangerous
activity?

(a) Does the abnormally dangerous activity doctrine
extend to instances in which the alleged tortfeasor is not
an occupier of land?

(b) Does the abnormally dangerous activity doctrine
apply where harm is brought about by some third persor
or persons over whom the tortfeasor had no control?”

Oral argument was then held before this Court. As a
result of matters raised at oral argument which were not
specifically addressed in the certification order, the plain-
tiffs requested that the order be withdrawn and that a new
order be filed. Pursuant to the request, the United States
District Court withdrew the original Order of Certification
and substituted a “Further Order of Certification” posing
the following four questions:

“Question 1

Is & handgun, which inflicts injury as the norm. rather
than the exception, a defective or unreasonably danger-
ous product?

1f the answer to Question 1 is “No,” then
“Question 2

Is a Rohm Revolver Handgun Model RG38S, which

inflicts injury as the norm, rather than the exception, a

defective or unreasonably dangerous product?

“Question 8

Is the marketing of handguns an abnormally dangerous:
activity? In answering this question, it may be that the

Court of Appeals of Maryland may desire to address

itself to the following sub-questions:

(a) Does the abnormally dangerous activity doctrine
extend to instances in which the alleged tortfeasor ix
not an occupier of land?

(b) Does the abnormally dangerous activity doctrine
apply where harm is brought about by some third
person or persons over whom the tortfeasor had no
control?
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If the answer to Question 3 is '‘“No,” then

“Question 4

Is the marketing of Rohm Revolver Handguns Model

RG38S an abnormally dangerous activity? In answering
this question, it may be that the Court of Appeals of
Maryland may desire to address itself to the following
sub-questions:

(a) Does the abnormally dangerous activity doctrine
extend to instances in which the alleged tortfeasor is
not an occupier of land’

(b) Does the abnormally dangerous activity doctrine
apply where harm is brought about by some third
person or persons over whom the tortfeasor had no
control?”

[n addition, the Further Order of Certification provided that

this

Court was not restricted in its consideration and deter-

mination of the matter by the phrasing of the certified
questions.

In considering the certified questions, and pursuant to the
above-mentioned provision in the federal court's order, we
have rephrased the questions as follows:

1)

3)

The

Is the manufacturer or marketer of a handgun, in
general, liable under any strict liability theory to a
person injured as a result of the criminal use of its
product?

Is the manufacturer or marketer of a particular cate-
gory of small, cheap handguns, sometimes referred to
as “Saturday Night Specials,” and regularly used in
criminal activity, strictly liable to a person injured by
such handgun during the course of a crime?

Does the Rohm Revolver Handgun Model RG38S, se-
rial number 0152662, fall within the category referred
to in question 27

first question will be addressed in Part II of this

opinion, the second in Part III, and the final question in
Part IV.
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1L

Kelley maintains that a manufacturer and marketer of a
handgun, which inflicts injuries such as his, should be held
liable under either of two strict liability theories. First,
Kelley asserts tha' the manufacturer or marketer is strictly
liable because the rhanufacturing or marketing of handguns
is an “abnormally dangerous activity.” Restatement (Sec-
ond) of Torts, §§ 519-520. Second, Kelley argues that the
manufacturer or marketer is strictly liable because hand-
guns are “abnormally dangerous products” under Restate-
ment (Second) of Torts, § 402A. For the following reasons,
however, neither of these two doctrines, nor any of the
other previously recognized strict liability principles, could
properly be applied to hold, in general, the manufacturer or
marketer of a handgun liable to a person injured by the
handgun during the course of a crime.?

A
(1) Kelley's first premise for the imposition of lability is
under the Restatement (Second) of Torts, §§ 519 and 520.
These sections recognize the liability of one engaged in an
abnormally dangerous or ultrahazardous activity even
though that person may have exercised the utmost care to
prevent harm. Whether an activity is “‘abnormally danger-
ous’ under these sections depends on its satisfying the
following six factors, specified in § 520:
“(a) existence of a high degree of risk of some harm to
the person, land or chattels of others;
(b) likelihood that the harm that results from it will be
great,
(c) inability to eliminate the risk by the ex=riic of
reasonable care;

2. Such situation is, of course, distinguishable from an injurv inflicted
when a handgun malfunctions. In the latter case, there mav be
recovery, in appropriate circumstances, under settied principlés of
products liability law.
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{d) extent to which the activity is not a matter of com-
mon usage;

(e) inappropriateness of the activity to the place where it
is carried on; and

(f) extent to which its value to the community is out-
weighed by its dangerous attributes.” ?

(2] Regardless, however, of whether a handgun might
satisfy these factors, Maryland law would not permit liabili-
ty to be imposed on a handgun manufacturer or marketer
under this theory. This Court has refused to extend the
abnormally dangerous activity doctrine to instances in
which the alleged tortfeasor is not an owner or occupier of
land. Toy v. Atlantic Gulf & Pacific Co., 176 Md. 197. 4
A.2d 757 (1939). See also Yommer v. McKenzie, 255 Md.
220, 257 A.2d 138 (1969); Airby v. Hylton, 51 Md.App. 365,
443 A.2d 640 (1982).

The thrust of the doctrine is that the activity be abnor-
mally dangerous in relation to the area where it occurs. If
a gasoline station owner has faulty tanks which leak gas-
oline into the underground water supply, that might be
abnormally dangerous if the land in which the tanks are
buried is located in a well populated area. In such a
situation, the hazard bears a relation to the occupation and
location of the land on which the activity occurs. See
Yommer v. McKenzie, supra. The dangers inherent in the
use of a handgun in the commission of a crime, on the other
hand, bear no relation to any occupation or ownership of
land. Therefore, the abnormally dangerous activity doc-
trine does not apply to the manufacture or marketing of
handguns.

Other jurisdictions which have addressed the issue are in
accord. See, e.g.. Perkins v. F.LE. Corp., 762 F.2d 1250,
1268 (5th Cir.1985). rev'g Richman v. Charter Arms Co.,

3. For a discussion advocating the imposition of liability upon hand-
gun manufacturers under this theory, see S. Speiser, Disarming the
Handgun Problem by Directly Suing Arms Makers, Nat'l L.J., June 8,
1981, at 29, col. 1.
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571 F.Supp. 192 (E.D.La.1983) (“[marketing handguns] is
not a landrelated activity, and the injuries of which the
plaintiffs complain were not caused by the marketing itself,
but rather resulted only when there was substandard con-
duct on the part of third parties”); Martin 1. Harrington
and Richardson, Inc., 743 F.2d 1200, 1203-1204 (7th Cir.
1984} (ultrahazardous activity doctrine applies only to the
use of a product, not to ite manufacture or sale); Riordan
v. International Armawient Corp., 132 I1l.App.3d 642, 87
IN.Dec. 765, 769, 477 N.E.2d 1293, 1297 (1985) (“We have
found no decision other than Rickiman that has held that
the lawful sale of a non-defective product can be an ultra-
hazardous activity.”); Burkett v. Freedom Arms, 299 Or.
551, 704 P.2d 118 (1985). See also Note, Legal Limits of a
Handgun Manwfacturer’s Liability for the Criminal Acts
of Third Persons. 49 Mo.L.Rev. 830 (1984) (criticizing the
imposition of hability under the ultrahazardous activity
doctrine).

B.

Kelley next contends that a handgun is an abnormally
dangerous product, and he argues that a handgun manufac-
turer or marketer should be strictly lable according to
Restatement (Second) of Torts, § 402A. Section 402A pro-
vides that:

“(1) One who sells any product in a defective condition

unreascnably dangerous to the user or consumer or to his

property is subject to liability for phyvsical harm thereby
caused to the ultimate user or consumer, or to his proper-
tv, if

fal the seller is engaged in the business of selling suct
a product. and

(b) 1t is expected to and does reach the user or consum-
er without substantial change in the condition in which it
is sold.

(2) The rule stated in Subsection (1) applies although

(a) the seller has exercised all possible care in the
preparation and sale of his product, and
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(b) the user or consumer has not bought the product
from or entered into any contractual relation with the
seller.”

(3] Maryland adopted § 402A in Phipps v. General Mo-
tors Corp., 278 Md. 337, 363 A.2d 955 (1976). In so doing.
this Court held that in order for a plaintiff to recover under
this theory, he must establish that:

“(1) the product was in a defective condition at the time
that it left the possession or control of the seller, (2) that
it was unreasonabiy dangerous to the user or consumer,
(3) that the defect was a cause of the injuries, and (4) that
the product was expected to and did reach the consumer
without substantial change in its condition.”

278 Md. at 344, 363 A.2d 955. See also, e.g., Ellsworth v
Sherne Lingerie, Inc., 303 Md. 581, 495 A.2d 348 (1985);
Sheehan v. Anthony Pools, 50 Md.App. 614, 440 A.2d 1085
(1982), affd., 295 Md. 285, 455 A.2d 434 (1983); FEaton
Corp. v. Wright, 281 Md. 80, 375 A.2d 1122 (1977).

Phipps and its progeny expressly require that the prod-
uct be defective when sold. In determining whether a
product is defective, in its design or its manufacture, Mary-
land cases have generally applied the “consumer expecta-
tion” test. As this Court explained in Phipps:

“[flor a seller to be liable under § 402A, the product must
be both in a ‘defective condition’ and ‘unreasonably dan-
gerous’ at the time that it is placed on the market by the
seller. Both of these conditions are explained in the
official comments in terms of consumer expectations. As
Comment g explains, the requirement of a defective con-
dition limits application of § 402A to those situations
where ‘the product is, at the time it leaves the seller’s
hands, in a condition not contemplated by the ultimate
consumer, which will be unreasonably dangerous to him’
An ‘unreasonably dangerous product is defined in Com-
ment i as one which is ‘dangerous to an extent beyond
that which would be contemplated by the ordinary con-
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sumer who purchases it, with the ordinary knowledge
common to the community as to its characteristics.’”

278 Md. at 344, 363 A.2d 955.

[4] A handgun manufacturer or marketer could not be
held liable under this theory. Contrary to Kelley's argu-
ment, a handgun is not defective merely because it is
capable of being used during eriminal activity to inflict
harm. A consumer would expect a handgun to be danger-
ous, by its very nature. and to have the capacity to fire a
bullet with deadly farce. Kellev confuses a produet’s »or-
mal function, which may very well be dangerous, with a
defect in a product’s design or construction. For example,
an automobile is a dangerous product, if used to run down
pedestrians. In such situation, injury would result from the
nature of the product—its ability to be propelled at a great
speed with great force. But that same automobile might
also be defective in its design or construction, e.g., if the
gasoline tank were placed in such position that it could
easily explode in a rear-end collision. Only in the second
instance, regarding the placement of the gasoline tank.
would the design of the product be defective, exposing the
product's manufacturer to labilitv under § 402A. Similar-
Iv. a handgun is dangercus because ite normal function is to
propel bullets with deadly force. That alone is not suffi-
cient for its manufacturer to incur hability under § 402A.
For the handgun to be defective, there would have to be a
problem in its manufacture or design, such as a weak or
improperly placed part, that would cause it to fire unex-
pectedly or otherwise malfunction.

Another test used to determine whether a design defect
exists under § 402A is the “risk/utility” test, applied in
Barker v. Lull Engineering Co., Inc.. 20 Cal.3d 413, 143
Cal.Rptr. 225, 573 P.2d 443 (1978). In Barker, the plaintiff
machinery operator sued the defendant manufacturer for
injuries received while tryving to escape from the malfunc-
tioning machinery. The plaintiff alleged that the machinery
was defective because it was not equipped with certain
safety devices. The plaintiff appealed from a jury’s verdict
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for the defendants, arguing that the trial court had erred in
instructing the jury that strict hability for a product design
must be * ‘based on a finding that the product was unrea-
sonably dangerous for its intended use.”” 20 Cal.3d at 422,
143 Cal.Rptr. 225, 573 P.2d 443. The Supreme Court of
California agreed with the plaintiff, and reversed. In so
doing, the court articulated a dual definition for a design
defect, the second part of which rests on a balancing of the
product’s risks and utilities (20 Cal.3d at 432, 143 Cal.Rptr.
223, 573 P.2d 443):

“TA] product may be found defective in design, so as to
subject a manufacturer to sirict liability for resulting
injuries, under either of two alternative tests. First, a
product may be found defective’in design if the plaintiff
establishes that the product failed to perform as safely as
an ordinary consumer would expect when used in an
intended or reasonably foreseeable manner. Second, a
product may alternatively be found defective in design if
the plaintiff demonstrates that the product’s design proxi-
mately caused his injury and the deferdant fails to estab-
lish. in light of the relevant factors, that, on balance, the
benefits of the challenged design outweigh the risk of
danger inherent in such design.”

Since the Barker decision, numerous jurisdictions have
adopted a risk/utility test as an alternate standard for the
determination of design defects under § 402A. See, e.g.,
Caterpillar Tractor Co. vr. Beck, 393 P.2d 871 (Alaska
1979); Rucker v. Norfolk & W. Ry. Co., 77 11l.2d 434, 33
[l.Dec. 145, 396 N.E.2d 534 (1979); Hunt v. City Stores.
Inc.. 387 So0.2d 585 (La.19803: Back v. Wickes Corp.. 375
Mass. 633, 37« N.E.2d 964 (197~1; Duke v. Gulf & Western
Mrg. Co.. 660 SW.2d 404 (Mo Ayp 1423); Cepeda v. Cum-
berland Engineering Co., Inc., 76 N.J. 152, 386 A.2d 816
(1978); Wilson v. Piper Aircraft Corp., 282 Or. 61, 577
P.2d 1322 (197%).

While no decision of this Court in a product liability case
has expressly rested upon an application of the risk/utility
test, we did state in Phipps that “in some circumstances the
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question of whether a particular design is defective may
depend upon a balancing of the utility of the design and
other factors against the magnitude of that risk.” 27& Md.
at 348, 363 A.2d 955. Also, the Court of Special Appeals in
Sheehan v. Anthony Pools, supra, 50 Md.App. at 620 n. 6,
440 A.2d 1085, in referring to the factors used in the
risk/utility analysis, said that “[tJhese factors rationalize
what most courts do in deciding design cases, although not
all the factors are necessarily weighed nor is the risk/utihty
analysis denominated as such.” Jbid.

{51 We believe, however, that the risk/utility test is
inapplicable to the present situation. This standard is only
applied when something goes wrong with a product. In
Barker, an unbalanced machine tipped over. In Back v
Wickes Corp.. supra, a motor home exploded, and in Duke
v. Gulf & Western Mfg. Co.. supra. a power press caught
the pleintiff's hands. These products malfunctioned. On
the other hand, in the case of a handgun which injured a
person in whose direction it was fired, the product worked
precisely as intended. Therefore, the risk/utility test can-
not be extended to impose liability on the maker or market-
er of a handgun which has not malfunctioned.

In sum, regardless of the standard used to determine
whether a product is “defective” under § 4024, a handgun
which functions as intended and as expected is not “defec-
tive’ within the meaning of that section. This has been the
consistent conclusion in other jurisdictions which have con-
fronted the issue.

For example, in Patterson v. Rohm Gesellschart, 608
F.Supp. 1206 (N.D.Tex.1985), plaintiff's decedent died from
gunshot wounds inflicted by a .38 caliber Rohm during a
crime. The plaintiff argued that the gun's manufacturer
was strictly liable under § 402A. Rejecting the “defective
design” claim, the court stated that “a gun, by its very
nature, must be dangerous and must have the capacity to
discharge a bullet with deadly force.” 608 F.Supp. at 1212.
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Similarly, in Riordan v. International Armament Corp.,
supra, the court rejected the plaintiff's contention that a
handgun was defectively designed because it was small and
easily concealable, saying, “{the] size and concealability of
the defendants’ handguns were not conditions which caused
the handgun to fail to perform in the manner reasonably to
be expected in light of its nature and intended function.”
87 ll1.Dec. at 770, 477 N.E.2d at 1298. The court held that a
handgun could not be deemed defective “where the plain-
tiff's injury was caused by that product’s operation precise-
ly as it was designed to operate.” [bid. Accord, Richman
v. Charter Arms Co., 571 F.Supp. 192, 196-197 (E.D.La.
1983), rev'd on other grounds, Perkins v. F.LE. Corp., 762
F.2d 1250, 1268 (5th Cir.1985); Martin r. Harrington and
Richardson, Inc.. supra, 743 F.2d 1200; Francis ». Dia-
mond International Corp., Nos. CV&2-11-1279 and CV&3-
02-0215 (Ct. of Com.PL, Butler County Ohio, March 22,
1983), appeal noted, No. CA-84-09-111, Ohio Court of
Appeals. See, 1n addition, Makarevick, Manufacturers’
Strict Liability for Injuries From a Well-Made Handgun,
24 Wm. & Mary L. Rev. 467 (1983) (criticism of both
negligence and strict liability theories as bases for imposing
hability); Santarelli and Calio, Turning the Gun on Tort
Law: Aiming at Courts to Take Products Liability to the
Limit, 14 St. Mary's L.J. 471 (1983) (arguing that existing
products liability theories cannot be extended to hold hand-
gun manufacturers liable); Note, Handguns and Products
Liability, 97 Harv.L Rev. 1912 (1984) thandgun manufactur-
ers should not be liable under either design defect or defec-
tive distribution theories). But cf., Turley and Harrison,
Strict Tort Liability of Handgun Suppliers, 6 Hamline
L.Rev. 285 (1983) (favoring imposition of liability under
§ 1024

4. Couns have also rejected liability under various other theories. For
example, two federal cases were dismissed in light of the particular
Elale law regarding product liabilitv. Mavilia v. Stoeger [ndustries.
574 F.Supp. 107 (D.Mass.1983) (In the absence of negligence, Massa-

chusetts only recognizes product liability under a warranty theory; no
304 Md —7
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C.

(6] The fact that a handgun manufacturer or marketer
generally would not be liable for gunshot injuries resulting
from a criminal’'s use of the product, under previously
recognized principles of strict liability, is not necessarily
dispositive. This Court has repeatedly said that “the com-
mon law is not static; its life and heart is its dvnamism—its
ability to keep pace with the world while constantly search-
ing for just and fair solutions to pressing societal prob-
lems.” Harrison v. Mont. Co. Bd. of Educ., 295 Md. 442,
460, 456 A.2d 894 (1983). See Felder v. Butler, 292 Md.
174, 182, 43% A.2d 494 (1981). The common law 1is, there-
fore, subject to judicial modification in light of modern
circumstances or increased knowledge. Jones v. State, 302
Md. 153, 161, 486 A.2d 184 (1985); Boblitz v. Boblitz, 296
Md. 242 462 A 2d 506 (1983); Condore v. Prinice George's
Co.. 289 Md. 516, 425 A.2d 1011 (1981). Indeed. we have
not hesitated to change the common law to permit new
actions or remedies where we have concluded that such
course was justified. Boblitz v. Boblitz, supra (authorizing
negligence action by one spouse against another); Moxley
v. Acker, 294 Md. 47, 447 A.2d 857 (1982) (changing common
law so as to permit an action of forcible detainer even
though force is not present); Adler v. American Standard

breach of warranty when product performs as it should): Bennerr s,
Cmncinnati Checker Cab Co., Inc.. 233 F.Supp. 1206 (E.D.K: 3072
(plainuff failed tc allege particular product defect unde- Kemiooio
iaw; manufacturer not responsible for criminal acts of third paruec
In Linton v. Smith & Wesson, 127 111.App.3d 676, 82 Ill.Dec. 803, 45<
N.E.2d 339, appeal den., 101 111.2d 582 (1984), the court affirmed in¢
dismissal of the plaintiff's complaint because, under Illinois law, no
common law duty existed upon the manufacturer of a nondefeciive
handgun to control the distribution of the product to the general
ublic.
g Also, some trial courts have dismissed cases without explanation.
Shipman v. Jennings Firearms, Inc., No. 83-6511-CIV-Roettger (Unit-
ed States Disirict Court for the Southern District of Florida, April 26,
1985); Haviland v. Sturm, Ruger Co., No. L-2369 (Cir.Ct. of Blount
County, Tennessee, February 18, 1983); Gebhardr v. Bangor Punia
Operations, Inc., No. 81-40059 (United States District Court for the
Eastern District of Michigan, October 15, 1981).
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Corp.. 291 Md. 31, 432 A.2d 464 (19>1) (recognizing tort of
ibusive or wrongful discharge); Luwsby r. Lusby, 283 Md.
254, 390 A.2d 77 (1978) (refusing to recognize interspousal
ymmunity with regard to outrageous intentional torts);
Harris v. Jones, 281 Md. 560, 380 A.2d 611 (1977) (recogniz-
myg tort of intentional infliction of emotional distress).

(7] On the other hand, we have consistently recognized
that common law principles should not be changed contrary
to the public policy of the State set forth by the General
Assembly of Maryland. Harrison v. Mont. Co. Bd. of
Educ., supra, 295 Md. at 460-461, 456 A.2d 894; Condore
r. Prince George's Co., supra, 289 Md. at 532, 425 A.2d
1011 Austin v. City of Baltimore, 286 Md. 51, 55-56
tmajority opinion), 67-70 (Smith and Eldridge, JJ., concur-
ring), 405 A.2d 255, 263 (1979).

By Ch. 13 of the Acts of 1972, the Maryland General
Azzembly enacted a comprehensive regulatory scheme con-
cerning the wearing, carrying and transporting of hand-
wuns, codified under the subtitle “Handguns” at Maryland
Code (1957, 1982 Repl.Vol, 1984 Cum.Supp.), Art. 27,
§§ 36B-36G.

The subtitle begins with a declaration of the State’s
policy, in § 36B(a), that:

“(1) There has, in recent years, been an alarming increase

in the number of violent crimes perpetrated in Maryland,

and a high percentage of those crimes involve the use of
handguns;

(i) The result has been a substantial increase in the

number of persons killed or injured which is traceable, in

large part, to the carrying of handguns on the streets and
public ways by persons inclined to use them in criminal
activity;

(i) The laws currently in force have not been effective in

curbing the more frequent use of handguns in perpetrat-

ing crime; and

(iv) Further regulations on the wearing, carrying, and

transporting of handguns are necessary to preserve the
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rights and hiberties of its citizens.”

To effectuate that policy, the Legislature generally made
it unlawful for persons to wear, carry or transport hand-
guns, whether openly or concealed. § 36B(b).® Section
36B(c) also provides certain limited exceptions to the prohi-
bition.® Law enforcement personnel, both State and feder-

§. Art 27, § 36B(b) provides, in pertinent part:

“(b) Unlawful wearing. carrving. or transporiing of handguns;
penalties.—Any person who shall wear, carry, or transport any
bandgun, whether concealed or open, upon or about his person, and
anyv person who shall wear, carry or knowingly transport any
bhandgun, whether concealed or open, in any vehicle traveling upon
the public roads, highways, waterways. or airways or upon roads or
parking lots generallv used by the public in this State shall be guihy
of a misdemeanor; and it shall be a rebuttable presumption that the
person is knowingly transporting the handgun. .."

6. S=cuon 26Bic) includes the following exceptions.

‘o) Eacepnons.—(11 Nothing in thie section shall preveni the
wearing, carrving, or transporting of a handgun by (1) law-enforce-
ment personnel of the United States, or of this State, or of any
county or cityv of this State, (ii) members of the armed forces of the
United States or of the National Guard while on duty or traveling to
or from duty; or (iii) law-enforcement personnel of some other
state or subdivision thereof temporarily in this State on official
business; (iv) any jailer, prison guard, warden, or guard or keeper
at any penal, correctional or detention institution in this State; or
(v) sheriffs and temporary or full-ume sheriffs’ deputies, as to all of
whom this exception shall apply onlv when thev are on active
assignmeni engaged in law enforcement; provided, that anv such
person mentioned in this paragraph is duly authorized at the ume
and under the circumstances he is wearing, carrving. or transport-
ing the weapor 1o wear, carry, or transport such weancr, a: {
his official eguipment.

* * * * * >

"(3) Noihing in this section shall preveni any person from carry-
ing a handgur: on his person or in any vehicle while transporung
the same to or from the place of legal purchase or sale, or between
bona fide residences of the individual, or between his bona fide
residence and bis place of business, if the business is operated and
substantially owned by the individual, or to or from any bona fide
repair shop. Nothing in this section shall prevent any person from
wearing, carrying, or transporting a handgun used in connection
with a target shoot, formal or informal target practice, sport shoot-
ing event, hunting, trapping, dog obedience training class or showu
or any organized military activity while engaged in, on the way to,
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al, as well as persons in the military, are permitted to carry
handguns. Exceptions are also created for persons en-
gaged in hunting and target practice, and for home and
business protection if confined to the real estate owned or
leased by the persons having the handguns. An allowance
is also made for a person who does not fit within any of
those exceptions, but who, under § 36E, has proven, upon
application to the Maryland State Police, that he has ‘‘good
and substantial reason” to carry a handgun and meets
certain other qualifications.’

or returning from any such activits. Nothing in this section shall
prevent any bona fide gun collector from moving any part or all of
his gun collection from place to place for public or private exhibi-
tion. However, while traveling to or from anv such place or event
referred to in this paragraph, a handgun shall be unloaded and
carried in an enclosed case or enclosed holster.

“(4) Nothing in this section shal! prevent a person from wearing,
carrying, or transporting a handgun within the confines of real
estate owned or leased by him or upon which he resides or within
the confines of a business establishment owned or leased by him.
Nothing in this section shall prevent a supervisory emplovee from
wearing, carrying, or transporting a handgun within the confines of
a business establishment in which he is emploved during such time
as he is acting in the course of his emplovment and has been
authorized to wear, carry, or transpori the handgun by the owner or
manager of the business establishment.

“(3) Nothing in this section shall prevent a person from carrying
or transporting any signal pistol or other visual distress signal
approved by the United States Coast Guard, in any vessel used upon
the waterways of this State, or if unloaded and carried in an
enclosed case, in any vehicle.”

7. This exception is first stated in § 36B{(c)(2), which states that:
“(2) Nothing in this section shall prevent the wearing, carrying,
or transporting of a handgun by any person to whom a permit to

wear, carry or transport any such weapon has been issued under
§ 36E of this article.”

Art. 27, § 36E provides, in pertinent part:

“(a) Issuance.—A permit to carry a handgun shall be issued with-
in a reasonable time by the Superintendent of the Maryland State
Police, upon application under oath therefor, to any person whom
he finds:

(1) Is eighteen years of age or older; and

(2) Has not been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned or has
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~.nt officials.” ~.:urday Night Specials are generally
. racterized by short barrels, light weight, easy conceala-

mecalable handguns were used in crimes and violent acts "which far
o often mar the urban weekend.” 118 Cong.Rec. 21, 27029 (1972).
This term is generally used to describe a small, cheap handgun used in
-riminal activity. York v State, 56 Md.App. 222, 227, 467 A.2d 552
1 1983), cert. denied, 299 Md. 137, 472 A.2d 1000 (1984), Unired States
v Looney, 501 F.2d 1039, 1040 (4th Cir.1974); R G. Industries, Inc. v.
tkew, 276 So.2d 1, 2 (Fla.1973).

9. Geoffrey Alprin, General Counsel of the Metropolitan Police Depart-
ment, Washington, D.C., testified before the Senate Committee on the
Judiciary regarding Saturdayv Night Specials:

“Specifically, ‘Saturday night specials,’ because of their poor con-
struction and low quality, are extremely dangerous weapons, not
only to intended targets and bystanders, but also to the user himself.
They misfire, fire accidentally, and backfire with some degree of
regularity. They are notoriously inaccurate at even short distances.

“Furthermore, the low-grade components used in these weapons,
in addition to the fact that many of the parts are foreign-made at
teduced labor costs, result in their mass production and extremely
low retail prices. A reasonably safe American-made .22 caliber
revolver retails in this country for over $50. Many of the ‘Saturday
night specials’ can be purchased here for between $10 and $20 and
less, I might add. Thus, the weapon is accessible to almost anyone
who wants one at no more than a few dollars. ...

“It should also be noted that the ‘Saturday night special’ presents
law enforcement problems in tracing and identifying such weapons
when they are used to commit criminal offenses. Generally, the
weapon is manufactured from soft, inexpensive metal. As a result,
serial numbers are easily and sometimes completely erased by
cither filing or melting And ballistics examination of such weap-
ons, in order to determine if a fired bullet was discharged from a
recovered weapon, is many times made impossible because the
metal in the weapon is of such low quality that the characteristics of
"he barrel are altered every time the weapon is fired.”

“fearings on S. 2507 Before the Subcomm. to Investigate Juvenile
Uelinquency of the Senate Comm. on the Judiciary, 92nd Cong., 1st
css. at 109-110 (1971) (hereafter cited as “Handgun Control Hear-
1gs”). Similar testimony was given by James Conlisk, Superintend-
<nt of Police, Chicago, Iilinois, id. at 122-123; and Clarence Kelley,
Chuef of Police, Kansas City, Missouri, id. at 352-353.

See also S.Rep. No. 1097, 90th Cong., 2d sess. at 109, U.S.Code Cong.
& Admin News 1968, pp. 2112, 2199, cited infra at note 14.

Support is also found in statistical studies of handguns used in
crime confiscated by police in major urban centers. One such study
showed that 69% of handguns used in robbery, 69% of handguns used
in homicides, and 75% of handguns seized that were used in assaults
were the small, “crime-related handgun” with barrel lengths of less
!.han 3_inches. Bureau of Aicohol, Tobacco and Firearms, U.S. Dep't
of Justice, Concentrated Urban Enforcement: An Analysis of the Initial
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[8] The express statutory provisions allowing persons to
possess and carry handguns in certain specified instances
demonstrate that not all handguns or handgun usage is
inconsistent with Maryland public policy. In our view,
generally to impose strict liability upon the manufacturers
or marketers of handguns for gunshot injuries resulting
from the misuse of handguns by others, would be contrary
to Maryland public policy as set forth by the Legislature.

I

There is, however, a limited category of handguns which
clearly i1s not sanctioned as a matter of public policy. To
impose strict liability upon the manufacturers and market-
ers of these handguns, in instances of gunshot wounds
caused by criminal use, would not be contrary to the policy
embodied in the enactments of the General Assembly. This
tvpe of handgun, commonly known as a “Saturday Night
Special,” * presents particular problems for law enforce-

been granted relief pursuant tc Titde 18, & 9235(c) of the Unined
States Code, and

(2) Has not been commiited 10 &ny diienlion, training. or correc-
tional msintution for juvemiles {o: ionger than one vear after an
adjudication of delinquency by & juvenile court; provided, however,
that a person shall not be disquzlified by virtue of this paragraph (3)
if, at the time of the apphcatior. more than ten vears has elapsed
since his release from such institution; and

(4) Has not been convicted of any offense involving the posses-
sion, use, or distribution of controlled dangerous substances; and 1s
not presently an addict, an habitual user of any controlled danger-
ous substance not under legitimate medical direction or an alcohol-
ic; and

(5) Has, based on the resulis of investigation, not exhibited a
propensity for violence or instability which may reasonably render
his possession of a handgun 2 danger to himself or other law-abid-
ing persons; and

(6) Has, based on the resulis of inmvestigation, good and substan-
tial reason to wear, carry. or trznsport a handgun, provided how-

ever, that the phrase ‘good anc subsiantial reason’ as used herein

shall be deemed to include a finding thal such permit is necessarv

as a reasonable precaution zg..ns cpprehended danger.”

The term “Saturday Night Special” originated in Detroit, where
officials first noted the frequency with which these cheap, easily
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bility, low cost, use of cheap quality materials, poor manu- &
facture, inaccuracy and unreliability. These characteristics i
render the Saturday Night Special particularly attractive 1
for criminal use and virtually useless for the legitimate i
purposes of law enforcement, sport, and protection of per-
sons, property and businesses.! 3
t

Year of Operation CUE in the Cines of Washingion, D.C., Bosion, Ma., 3
and Chicago, 1. (1977) at 96-9&. Price data from this study indicaicd i

that appronimately 40% of the guns seized retailed for under fifiy
dollars. A similar study, based on staustics from sixteen major cities,
revealed that 71% of the handguns seized during the study period
were of the short-barrelled, easilv concealable variety. Bureau of
Alcohol, Tobacco and Firearms, U.S. Dep't of Justice, Project Identifi-
cation: A Study of Handguns Used in Crime (1976) at 11, 21.

But cf. Brill, The Traffic (Legal and Illegal) in Guns, Harper's, Sept. i
1977, at 37-44 (arguing that well-made handguns account for a large ke
percentage of crime weapons). o

10. See generally, Bruce-Briggs, The Grear American Gun War, 43
Pub.Interest 37 (1970); Cook, The “Saturday Nighit Special”: An As-
sessment of Alternaine Definitions From a Policy Perspective, 72
J.Crim. & Criminologn 1733 (1981), Iveson, Manufacturers' Liabiliry

. SR

to Victims of Hand o Crime: 4 Common-Law Approach, 81 Fordham !
L Rev. 771, 790-"v2 1&+%: Cox Newspaper Series, “The Snub-Noused i
Killers andgow- v Amarncz’ (Dec. 1981), reprinted in Handgun

Conirol Legisianior. Hezminps Before the Subcomm. of Criminal Law ;
of the Senate Comn. o1 the Judiciary, 97th Cong., 2d sess. at 113-132 xj

(1682). |

Maxwell Rich, Executive Vice President of the National Rifle Associ- |
ation, testified in Senate hearings that |
“[Saturday Nighi Specials] have never to my knowledge been ‘
accepted for adveriising in our official journal, the American Rifle- |
man. Our reason is that thex have no sporting purpose, they are J
frequently poorlt made. and ithey do not represent value received to i
any purchaser.” ‘

Handgun Control Hearings, supra, at 315. Eugene Rossides, Assistant

Secretary of the Treasury also testified at those hearings (id. at 132):
“We are all generzalix famibar with the problems presented by the
so-called ‘Saturday nicht specials. ... Such handguns are inaccu-
rate, unreliable. anc ursalc and do not serve sporting purposes or !
law enforcemen® or <2} prolection needs.”

Patrick Murphy, Pol.oc Commissioner of the City of New York, added

(id. at 177):

“There is absniuic’y ne Jegiumate reason to permit the importa-

tion, manufactare o sac of these weapons, or their pants. They I
are sought only by people who have illicit motives, but who may

have some difficulty securing a better gun. No policemen, no Army B

e N
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A

The legislative policies of both the United States Con-
gress and the Maryland General Assembly reflect the view
that “‘Saturday Night Specials” comprise a distinet category
of handguns that, because of their characteristics, should be
treated differently from other handguns.

(1)

The Gun Control Act of 1968 was originally enacted by
Congress as Title IV of the Omnibus Crime Control and
Safe Streets Act of 1968, codified at 18 U.S.C. § 921 et seq.
The Act prohibits, infer alia, the importation into the
United States of Saturday Night Specials by banning the
importation of any firearm ' or ammunition not specifically
excepted. Section 922, titled “Unlawful acts,” provides in
pertinent part:

“(1) Except as provided in section 925(d) of this chap-
ter, it shall be unlawfu! for any person knowingly to
import or bring into the United States or anv possession
thereof any firearm or ammunition; and it shall be unlaw-
ful for any person knowingly to receive any firearm or
ammunition which has been imported or brought into the
United States or any possession thereof in violation of the
provisions of this chapter.”

Section 925, titled “Exceptions: Relief from disabilities,”
allows the importation of firearms for the use of law
enforcement, military, or other governmental purposes,
§ 925(a), and then further provides:

“(d) The Secretary [of the Treasury] may authorize a
firearm or ammunition to be imported or brought into the

officer, no security guard, no businessman or merchant, and no
sportsman would purchase one of these weapons for any lawful
purpose.”

11. The term “firearm” is defined to include both “any weapon (includ-
‘ng a starter gun) which will or is designed to or may readily be
converted to expel a projectile by the action of any explosive: [and]

the frame or receiver of any such weapon " 18 US.C
§ 921(a)(3).



148 KELLEY v. R.G. INDUSTRIES, INC.
[304 Md 124 (1985).)

United States or any possession thereof if the person
importing or bringing in the firearm or ammunition estab-
lishes to the satisfaction of the Secretary that the firearm
or ammunition—

(1) is being imported or brought in for scientific or
research purposes, or is for use in connection with
competition or training pursuant to chapter 401 of title
10: 2

(2) iz an unserviceazble firearm. other thar 2 machine-
gun ac defined in section 5845(h) of the Internal Reve-
nue Code of 1954 (not readily restorable to firing
condition), imported or brought in as a curio or museum
piece;

(3) is of a type that does not fall within the definition
of a firearm as defined in section 5845(a) of the Internal
Revenue Code of 1954 and is generally recognized as
particularly suitable for or readily adaptable to sport-
ing purposes, excluding surplus military firearms; or

(4) was previously taken out of the United States or
@ possession by the person who is bringing in the
firearm or amimunition.

The Secretarv may permit the conditional importation or
bringing in of & firearm or ammunition for examination
and testing in connection with the making of a determina-
tion as to whether the importation or bringing in ¢f such

firearm or ammunition will be allowed under this subsec-
tion.”

12. 10 U.S.C. § 4301 er seq., which concerns, inter alia, firearm training
for military personnel.

13. 26 U.S.C. § 5845 is the definitional section of the National Fire-
arms Act. 26 U.S.C. & 5801 er seq., which regulates the importation,
tran<ie: and iaxation of automatic and semi-automatic weapons and

weznon paris. Subsection (b), referred to in 18 U.S.C. & 925(d)(2),
definze "machinegun” 1o include anv automatlic or semi-automatic
wezpo o0 any of ite parts. Subsection (a). referred 10 in 18 U.S.C.
§ C2=. ¢ gdefines “hrearm” as a broad category of small or mod-

ified shoiguns and rifies, machineguns, mufflers, silencers, and “de-
structive devices.”

iy <t e s e
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Pursuant to the above-quoted provision, the Secretary of
the Treasury has promulgated regulations concerning the
importation of firearms, collected at 27 C.F.R. part 178
Section 178.112 provides that:

“(a) No firearm or ammunition shall be imported or
brought into the United States by a licensed importer (as
defined in § 178.11) unless the Director [of the Bureau of
Aleohol, Tobacco and Firearms] has authorized the impor-
tation of the firearm or ammunition, or the firearm or
ammunition is listed on the Importation List compiled by
the Director as provided by paragraph (c¢) of this section.

“tc) The Director may compile an Importation List of
firearms and ammunition which he determines to be gen-
erallv recognized as particularly suitable for or readily
adaptable to sporting purposes. . No firearm shall be
placed on the Importation List unless it is found that (1)
the caliber or gauge of the firearm is suitable for use in a
recognized shooting sport, (2) the type of firearm: is
generally recognized as particularly suitable for or reads-
Iy adaptable to such use, and (3) the use of the firearm in
a recognized shooting sport will not endanger the person
using it due to deterioration through such use or because
of inferior workmanship, materials or design.”

The Bureau of Aleohol, Tobacco and Firearms has drawn up
what it terms a “Partial List,” revised periodically, of
handguns not authorized for importation, and a separate
“Partial List” of those handguns which meet the criteria for
importation with an approved permit. The criteria the
Burezu applies in classifving handguns for importation are
et forth in its “Factoring Criteria For Weapons,” BATF
Form 4590. There are two prerequisites that an imported
hundgun must meet before the factoring criteria are ap-
plied: It must have a positive manually operated safety
device, and a combined height and length of not less than 10
inches.  Factoring criteria include the handgun's overall
size, weight, frame construction, caliber, safety features
and sporting modifications. The Bureau also reserves the
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right to refuse the importation of any handgun which meets
the factoring criteria but, nevertheless, otherwise fails to
satisfy the “sporting purposes’ test of § 925(d)3).

The ban on the importation of any firearm, except those
used for law enforcement, military or sporting purposes,
indicates Congressional belief that there is a category of
firearms which has little or no legitimate purpose. This is
reflected in Congressional reports, hearings and floor de-
bates. For example, the Preamble to the Act, as originally
enacted, stated (§ 901(a)7) of P.L. 90-351, &2 Stat. 225,
226):

“(7) that the United States has become the dumping
ground of the castoff surplus military weapons of other
nations. and that such weapons, and the large volume of
relatively inexpensive pistols and revolvers (largely
worthless for sporting purposes). imported into the Unit-
ed States in recent vears, has contributed greatly to
lawlessness and to the Nation s law enforcement prob-
lems[.]" ¥

Another indication of Congressional policy to single out
Saturday Night Specials as having little Jegitimate purpose

14. In S.Rep. No. 1097, 90th Cong., 2d sess. at p. 109, U.S.Code Cong. &
Admin.News 1968, at p. 2199, it is stated, regarding this preamble,
that:

“[plaragraph (7) is a specific finding and declaration that the Uniied
States has become the dumping ground of the castoff surplus
military weapons of other nations, and that such weapons, and the
large volume of relativelv inexpensive pistols and revolvers (largels
worthless for sporting purposes). imported into the United Stales 1n
recent vears have coniributed greatly 10 lawlessmess and ¢ ihe
Nation's law enforcement problems.

“This finding and declaration is fully supported by the evidence
developed by the investigations of the commitiee and by testimony
before it by the Attorney General of the United Siates, the attornevs
general of California, New Jersey, and South Carolina, and by the
police officials of Atlanta, Chicago, Los Angeles, New York City,
Pbiladelphia, St. Louis, and the District of Columbia.”

The preamble, however, was deleted as a whole from the Act when
reenacted by P.L. 90-61§, 82 Stat. 1213, because Congress felt it was
“unnecessary.” H.R.Rep. No. 1577, 90th Cong., 2d sess. at p. §,
U.S.Code Cong. & Admin.News 1968, pp. 4410.



I

in today s = and to restrict the public's access t
weapons. is found in S.Rep. No. 1097, 90th Cong., 2d =-
at p. 716-80, U.S.Code Cong. & Admin.News 1968, at |:
2164-2167T:

“The problem of firearms misuse in crimes of vio-
lence in the United States has been adequately doc-
umented by the Judiciary Subcommittee to Investigate
Juvenile Delinquency, commencing with the subcommit-
tee's hearings record of 1963 and including the hearing
records of 1964, 1965, and 1967.

“There is no further need to detail the committee's
findings in this report, in view of the fact that theyv are
included in the above-referenced hearing records and in
Judiciary Committee Report 1866, 8th Congress, sec-
ond session.

“However, a summary of the major problem areas
documented by the committee i1s appropriate to outline
the extent and the scope of the firearms abuse problem.

= = = x - x

“Substantial numbers of firearms that are sold via
the mail-order route in the United States are foreign
imported firearms, either of the military surplus cate-
gory or the category of inexpensive, small-caliber fire-
arms, which have been termed as ‘unsafe’ and as ‘Sat-
urday night specials.’

“Our law enforcement officials have testified that
from 50 to 80 percent of the crime guns that are
confiscated each year are foreign imports of either of
the above categories of weapons. Many of these im-
ports are shipped into the United States as parts or
disassembled. Many are rebored and rechambered
upon reentry into the United States and the barrels are
cut down for concealment purposes.

* x x x x x

“The title would curb the flow of surplus military
weapons and other firearms being brought into the
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United States which are not particularly suitable for
target shooting or hunting.

“The provisions concerning the importation of fire-
arms would not interfere with the bringing in of cur-
rently produced firearms, such as rifles, shotguns, pis-
tols, or revolvers of recognized quality which are used
for hunting and for recreational purposes, or for per-
sonal protection.

“The importation of certain foreign-made and mili-
tary surplus non-sporting firearms nhas an important
bearing on the problem which this title is designed to
alleviate. Thus the import provisions of this title seem
entirely justified.”

Additionally, during the hearings on the Act, a substan-
tial amount of the testimony and evidence revolved around
the Saturday Night Special and its role in the country's
crime problem. This testimony was later summarized dur-
ing the floor debates of a proposed amendment to the Act
(118 Cong.Rec. 21, 27030 (1972) (statement of Sen. Bayh,
Subcommittee Chairman)):

“In the course of these hearings, special attention was
focused on Saturday night specials because these hand-
guns present a particular problem for law enforcement
and public safety by reason of their cheapness, low quali-
ty, ease of concealment, and ready availability. Having
no legitimate sporting purpose, these weapons, also
known as ‘bellyguns’ and ‘manstoppers,” are the predomi-
nant firearm used in crime. The term[s]. ‘bellvgun’ and
‘manstoppers,’ are vividly descriptive of the real purpose
of these weapons. The committee soon iearned that the
United States was being flooded with these criminal
weapons, and that most of them were coming from for-
eign sources.”

After Title IV of the Omnibus Crime Control and Safe
Streets Act of 1968 was passed, but before its effective
date, Congress reenacted the title as the Gun Control Act of
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1965."* The importation ban on handguns was not affected.
In fact, HR.Rep. No. 1577, 90th Cong., 2d sess., stated at p.
9. U.S.Code Cong. & Admin.News 1968, at p. 4415:

“Jt has also been urged that the import restrictions of
existing law, which are continued in the bill, should be
relaxed. The [House Judiciary] committee does not
agree. The main purpose of the import restrictions is to
arrest the present flood of imports of surplus military
weapons and low-priced foreign-made firearms generally,
since these types of import[ed] weapons have caused
major law enforcement problems.”

For further evidence that the Gun Control Act of 1968
was designed to ban the importation of Saturday Night
Specizls because they comprise a distinct category of guns
wﬁh Jittle or no legitimate value, see, e.g., Hearings on S.
2507 Before the Subcomm. to Investigate Juvenile Delin-
quency of the Senate Committee on the Judiciary, 92nd
Cong., 1st sess.; and 118 Cong.Rec. 21, 27033 (1972) (state-
ment of Sen. Bayh, Chairman of Subcommittee).

(2)

The Marvland gun control legislation, discussed earlier,
reflects a similar policy. It permits legitimate uses of
handguns akin to those allowed under the federal legisla-
tion. Besides recognizing the federally permitted use of
handguns for law enforcement purposes. Code. Art. 27,
€ 26BicK1), and sporting purposes, Code, Art. 27,
¢ 36Bic)3), the Marvland statute also indicates that protec-
tion at one’s place of business or real estate owned or
leased by him, and the carrying of handguns by one having
a permit, are legitimate handgun uses. § 36B(c)2), (4) and
§ 36E(a). In addition to the specific regulations concerning
handguns, the General Assembly also has established sepa-
rate statutory prohibitions concerning the sale or transfer

18. The reenactment strengthened the gun control provisions by apply-
ing the restrictions to shotguns and rifles, and by controlling the
intersiate shipment and sale of ammunition. The provisions regard-
ing the imponation of handguns remained the same.
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of pistols and revolvers. Code (1957, 1982 Repl.Vol., 1984
Cum Supp.), Art. 27, §§ 441-448. These sections, like
§§ 36B-36G, show that only the legitimate use of handguns
is consistent with State policy.

Saturday Night Specials are largely unfit for any of the
recognized legitimate uses sanctioned by the Maryland gun
control legislation. They are too Inaccurate, unreliable ané
poorly made for use by law enforcement personnel, sports-
men, homeowners or businessmen. See supra notes 9 and
10. The chief “value” a Saturday Night Special handgun
has is in criminal activity, because of its easy concealability
and low price. Obviously, the use of a handgun in the
commission of a crime is not a “legitimate’” use justified by
State policy. To the contrary, the Legislature has expressly
declared that the criminal use of a handgun is a separate
crime that carries a mandatory sentence of not less than
five vears imprisonment. § 36B(d).’* Furthermore, the
General Assembly has specifically banned the sale of pistols
and revolvers 10, inter alia, persons who have beer convic:.
ed of a crime of violence. Code, Art. 27, § 4457

16. Code, Ari. 27, § 36B provides, in pertinent part:

“(d) Unlawful use of handgun or antigue firearm in commission
of crime: penalties.—Any person who shall use a handgun or an
antigue firearm capable of being concealed on the person in the
commission of any felony or anv crime of violence as defined in
§ 441 of this article, shall be guilty of a separate misdemeanor and
on conviction thereof shall, in addition to any other sentence
imposed by virtue of commission of said felony or misdemeanor:

(1) For a first offense, be sentenced to the Maryland Division of
Correction for a term of not less than 5 nor more than 20 vears, and
1t is mandatory upon the court to impose no less than the minimum
sentence of 5 years.

(2) For a second or subsequent offense, be sentenced 1o the
Marvland Division of Correction for a term of not less than = nor
more than 20 vears, and it is mandatory upon the court 1o Impose
no less than a minimum consecutive sentence of 5 vears which shz)!
be served consecutively and not concurrently to any other sentence
Imposed by virtue of the commission of said felony or misdemean-

”

or.
17. § 445 states that:

“(d) Sale or transfer 10 criminal, fugitive, etc.—A dealer or person
may not sell or transfer a pistol or revolver to a person whom he
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Thus. the policy implications o: the gun control laws
enacted by both the United States Congress and the Mary-
land General Assembly reflect a governmental view that
there is a handgun species, ie, the so-called Saturday
Night Special, which is considered to have little or no
legitimate purpose in today’s society.

3)

Moreover, the manufacturer or marketer of a Saturday
Night Special knows or ought to know that he is making or
selling a product principally to be used in criminal activity.
For example, a salesman for R.G. Industries, describing
what he termed to be a ‘‘special attribute” of a Rohm
handgun, was said to have told a putative handgun market-
er, ** ‘If your store is anywhere near a ghetto area, these
ought to sell real well. This is most assuredly a ghetto
gun.’” The R.G. salesman allegedly went on to say about
another R.G. handgun. " "This sells real well, but. between
you and me. it's such a piece of crap I'd be afraid to fire the
thing.'” Brill, The Trajfic (Legal and lllegal) In Guns,
Harper's, Sept. 1977, at 40."

One commentator, in advocating the imposition of liability
upon the manufacturers of Saturday Night Specials, stated:

“It has been suggested that Saturday Night Specials pose
a great risk of criminal misuse particularly because they
are easily concealable and relatively inexpensive. Most
Saturday Night Specials are, in fact, used in crime. In
addition, any countervailing social usefulness is negligible
because the poor quality of their manufacture precludes

knows or has reasonable cause to believe has been convicted of a
crime of violence ..."
See also § 442(e)(2)(i), requiring every prospective purchaser to sign a
statement that he has never been convicted of a crime of violence.

18. It is noteworthy that when the Senate Committee on the Judiciary
held its subcommittee hearings on Saturday Night Specials, it asksd
some of the leading manufacturers of such guns to testifv, and all
refused. Handgun Control Hearings, supra, note 8, at 293-200.
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their use for most legitimate purposes. Other guns are

safer and more accurate for legitimate uses. while not

posing the same danger of criminal misuse.”
Iveson, Manufacturers' Liability to Victims of Handgun
Crime: A Common Law Approach, 51 Fordham L.Rev.
771, 791-792 (1983).

We are not aware of any case in other jurisdictions which
either distinguishes Saturday Night Specials from hand-
guns in general when deciding a liability claim against &
gun manufacturer or marketer for gunshot injuries caused
by the criminal use of the product, or which expressly
refuses to make such distinction. An analogy may bs
drawn, however, to the decision of the Supreme Court of
Michigan in Moning ». Alfano, 400 Mich. 425, 254 N.W.2a
759 (1977). In Moning, an eleven year old child was sen-
ously injured by a projectile fired from a slingshot by a
playmate. The court reversed a directed verdict for the
slingshot’s manufacturer, concluding that the manufacturer
could be held liable for marketing the slingshot directly t
children because a child's misuse was foreseeable. The
court reasoned that marketing a dangerous product, know-
ing that it would be chiefly used by a class of purchasers
likely to misuse the product, could be considered unreasor-
able. 400 Mich. at 446449, 254 N.'W.2d 759"

Similarly, the manufacturer or marketer of a Saturdav
Night Special knows or ought to know that the chief use of
the product 1s for criminal activity. Such criminal use, and
the virtual absence of legitimate uses for the product. are
clearly foreseeable by the manufacturers and sellers of
Saturday Night Specials. Cf Volkswagen of America v.
Young, 272 Md. 201, 216-217, 321 A.2d 737 (1974).

19. Cf. Bojorguez v. House of Toys, Inc., 62 Cal.App.3d 930, 133 Cal.
Rptr. 483 (1976), in which the California Court of Appeals, in a sirmilar
situation, declined 10 mpose liability because, inter alia, it woul
result in a ban on the sale of the tovs by judicial fiat. The Bojor;:::
court also refusec 10 hold the defendants strictly liable for failure 16
warn, because thev viewed the inherent dangers of a slingshot 1¢ = =
matter of common nnowiedge.
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Moreover, as between the manufacturer or marketer of a
Saturday Night Special, who places among the public a
product that will be used chiefly in criminal activity, and the
innocent victim of such misuse, the former is certainly more
at fault than the latter. Cf Phipps v. General Motors
Corp., supra, 278 Md. at 352-353, 363 A.2d 955.

{97 For the above reasons, we conclude that it is entirely
consistent with public policy to hold the manufacturers and
marketers of Saturday Night Special handguns strictly lia-
ble to innocent persons who suffer gunshot injuries from
the eriminal use of their products. Furthermore, in light of
the ever growing number of deaths and injuries due to such
handguns being used in criminal activity, the imposition of
such liability is warranted by today's circumstances.

While the fact that a handgun is a Saturday Night Special
may not bring its manufacturer or marketer within any of
the previously existing theories of strict liability discussed
in part II of this opinion, we have repeatedlv pointed out
that the common law adapts to fit the needs of society.
Consequently, we shall recognize a separate, limited area of
strict liability for the manufacturers, as well as all in the
marketing chain, of Saturday Night Specials.

B.

(10] There is no clear-cut, established definition of a
Saturday Night Special, although there are various charac-
teristics which are considered in placing a handgun into that
category. Relevant factors include the gun’s barrel length,
concealability, cost, quality of materials, quality of manu-
facture, accuracy, reliability, whether it has been banned
from import by the Bureau of Alcohol, Tobacco and Fire-
4rms, and other related characteristics. Additionally, the
‘ndustry standards, and the understanding among law en-
forcement personnel, legislators and the public, at the time
the weapon was manufactured and/or marketed by a partic-
alar defendant, must be considered. Because many of
these factors are relative, in a tort suit a handgun should
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rarely, if ever, be deemed a Saturday Night Special as a
matter of law. Instead, it is a finding to be made by the
trier of facts.

On the other hand, before the question of liability may go
to the trier of facts, a threshold guestion must be decided as
a matter of law. Since both stwate and federal statutes
reflect a policy that there are legitimate uses for handguns,
the trial court must first find that the plaintiff has made a
showing that the handgun in question possesses sufficient
characteristics of a Saturdav Night Special. Moreover,
merely because a handgun is small and short barrelled is
not itself sufficient for the issue to be submitted to the trier
of facts. As stated earlier, the General Assembly of Mary-
land has recognized the need for certain persons to carry
guns, for example, law enforcement personnel and persons
with special permits. Non-uniformed law enforcement per-
sonnel and certain permit holgers will of necezsity be re-
quired to carry small, short barrelled handguns. A high-
quality, small, short barrelled handgun, designed for such
legitimate use, is not a Saturday Night Special, and the trier
of facts should not be permitted to speculate otherwise.
While the determination by the trial court that the plaintiff
has passed the initial hurdle cannot be based on size and
barrel length alone, these factors, coupled with evidence of
low cost, poor quality of materials or workmanship. unrelia-
bility, or other identifving characteristics, may be sufficient
for the trial court to allow the issue to go to the trier of

facte.

{11} Finally, once the trier of facts determines that a
hendgun is a Saturday Night Special, then lability may be
imposed against a manufacturer or anyone else in the
marketing chain. including the retailer. Liability may only
be imposed, however, when the plaintiff or plaintiff's dece-
dent suffers injury or death because he is shot with the
Saturday Night Special. In addition, the shooting must be
a criminal act. The shooting itself may be the sole criminal
act, or it may occur in the course of another crime where
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the person firing the Saturday Night Special is one of the
perpetrators of the crime. Although neither contributory
negligence nor assumption of the risk will be recognized as
defenses, nevertheless the plaintiff must not be a partici-
pant in the criminal activitv.® If the foregoing elements
are satisfied, then the defendznt shall be liable for all
resulting damages suffered bv the gunshot victim, consist-
ent with the established law concerning tort damages.

IV

We shall now turn to the question of whether the Rohm
Revoiver Handgun. Model RG-388, serial number 0152652
falls within the category of a Saturday Night Specia!
Under the principles set forth above. this issue does not
present a question of Jlaw under the Uniform Certification
of Questions of Law Act instead it is a matter for the
United States District Court. We shall. however, offer a
few comments on this questiion for whatever assistance
they may provide.

There 15 Jittle informanon about the wezpon set forth in
the plaintiffs’ declarztion which woul indicate whether it
allegedly falls within the category of a Saturday Night
Special  This is understandable, however, as we had drawn
no distinction between handguns generallv and Saturday
Night Spcma}s when the declaration was filed. On the
other hand, there is an abundance of material available
elsewhere. For example, R.G. Indusiries, Rohm's American

< been called the nation's major producer of
Night Specials.” It was included on a list of
et

v ¢
-~ g - e < o ol <
domestic marufacturers and marketers of handguns that do
2 (T e e L]ass of plant.ffs could include the pienced icums
of the crime .nnocent persons who are un:niennonally shot by the

criminal, and lzw enforcement personne! or others who inlemene to
prevent the crime, to assist the vicims or to apprehend the perpetra
tor of the crime.

21. Brill, The Tra*ic (Lege! and [liegal, In: Guns, Harper's, Sept. 1977,
at 39.
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not meet the federal standards for importation sent by the
Department of the Treasury to the Senate subcommittee
investigating Saturday Night Specials.®® During the Senate
hearings, some Rohms were described as “junk guns.” * as
having no “legitimate sporting purpose.” * and as guns that
should not be “sold in the American market under any
circumstances.” *  Further, the Project Identification
study conducted by the Buireau of Alcohol, Tobacco and
Firearms, supra note 9, classified seized handguns in three
categories, the third category. Class 111, being of the poor-
est quality and least expensive. That study stated that “all
Rohms .. were considered to be Class III." Jd. at 4.

Additional information shows a recent suggested list
price of an RG-32% 25 §35.00. if in good condition. or £55.00,
if in excellent condition.*®* No Rohm handgun in a two inch
barrel may be imported into the United States.? A Rohm
RG-38 double action revolver, .38 special caliber with a
three inch barrel. also cannot be imported into the United
States,” but a Model RG-38 Revolver (87 ounce weight) .38

22. Handgun Conirol Hearings, supra note @ at 163,

23. Statement of Lt Ralph Jovce, Commanding Officer of the Hom:-
cide Bureau. Cleveland Police Department. Handgun Corirol Hear-
ings at 309. Lt Jovce also said of a Rohm that 1t was “one word
evervone 1n the homicide department knows how 10 spell believe me
id. a1 293

24. Statemnent of Maxwell Rich, Executive Vice President. National
Rifle Association Handgun Conirol Hearings at 321.

25. Statement of Harold Serr, retired Director of the Alcohol, Tobacco
and Firearms Division of the Internal Revenue Service. Handgun
Control Hearings at 332.

26. D. Byron, The Official 1982 Price Guide 10 Antigue and Modern
Firearms (2d Ed.1982) at 359.

27. Bureau of Alcohol, Tobacco and Firearms Form 4690 (7570.5). See
also notes 28, 30, infra.

28. “Partial List of Foreign Produced Handguns Not Authorized for
Importation Into the United States,” publication of the Bureau of
Alcoho!, Tobacco and Firearms. Department of Treasury, at 9.
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special caliber, with three and six inch barrels, modified
with target accessories and a serial number over 250,000,
may be imported, as may some other long-barrelled, target
modified .38 specials.*

If this case were here on appeal and writ of certiorari
from a Maryland circuit court, we would remand the case
for further proceedings in light of the principles of Mary-
land law adopted in this opinion.

V.

One final matter warrants discussion, namely the effec-
tive date of the modification in Maryland common law tor:
principles which is set forth in Part III of this opinion.

Ordinarily in a case such as this, which changes common
law principles applicable to civil actions sounding in tort, we
would apply the change to the case before us and prospec-
tively to all such causes of action accruing after the date of
the case before us. Boblitz v. Boblitz, 296 Md. 242, 275,
462 A.2d 506, 622 (1983). The cause of action recognized in
Part IIT of this opinion would normally accrue when the
plaintiff suffered a gunshot injury from a Saturday Night
Special in the course of criminal activity.

There may, however. be an element of unfairness in
applying the common law change herein recognized to all
causes of action accruing after this case. The gist of the
wrongful act on the part of the manufacturers and market-
ers of Saturday Night Specials, underlying the cause of
action, is the marketing of such guns to the public, knowing
that they have little or no legitimate use and foreseeing
that the product’s chief use is for criminal activity. While

29. As noted earlier, the serial number of the handgun in the present
case is 0152662.

30. Such guns are commonly known as an RG-38-6, RG-38-Target,
RG-38-3 or RG-38—4. “Partial List of Foreign Handguns Which Meet
the Criteria for Importation Into the United States With an Approved
Permit,” publication of the Bureau of Alcohol, Tobacco and Firearms,
Department of Treasury, at 22-23.
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manufacturers and marketers of handguns have or should
have had such knowledge for a long time, nevertheless until
now thev have had little reason to anticipate that their
actions might result in tort liability. As previously pointed
out. no case 1o the best of our knowledge has heretofore
dealt with the particular form of liability recognized in Part
111 of this opinion. Consequently, when a Saturday Night
Special has been first marketed to a member of the public
prior to the date of our mandate in this case, but the cause
of action accrues after the date of the mandate, there may
be some basis for the defendant manufacturers and market-
ers to complain of unfairness.

[12) Therefore. the change in the common Jaw set forth
in Part 111 of this opinion will apply in the instant case. It
will also apply to all other causes of action accruing after
the date of our mandate in this case unless it is shown that
the inital marketing of the Saturday Night Special to &
member of the public, which will usually be the first sale of
the gun by a retail gun dealer to a customer, occurred prior
to the date of the mandate. In such event, the basis for
liability recognized in Part III will not apply, even though
the gunshot injury took place after our mandate.”

QUESTIONS OF LAW ANSWERED AS HEREIN SET
FORTH. EACH PARTY TO PAY ITS OWN COSTS

31. Our holding in this regard does place upon the defendant manufac-
turers and marketers the burden of production and persuasion to
show that the retail sale took place prior 10 the date of our mandate
We believe this to be appropriate, as the facts concerning the date of
sale to a member of the public can be ascertained much more easilv
by the defendants than the plaintiff.
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Bad Boy Biaggi Bagged

Yet another anti-gun Congressman
ran upon the rocks recently when the
Honorable Mario Biaggi (D-NY) was
sentenced to 2% years in prison, and
fined $500,000 on charges of obstruc-
tion of justice and receiving an *‘un-
lawful gratuity—vacations at a Florida
spa. ..”

Biaggi, the senior member of the
House delegation from the State of
New York is eligible for parole after 10
months. He could have been sentenced
to a total of 12 years in prison and
fined up to $750,000.

The New York Times reporied
Biaggi as saying ‘‘In my heart I didn’t
do anything wrong. . .”’ The chief pro-
secutor in the case, Edward A. Mc-
Donald, described the Congressman as
a ‘‘thoroughly corrupt and venal indi-
vidual’”’ and said that Biaggi *‘dis-
graced himself and discredited his
public office.”’

Mr. Biaggi’s attorney, Barry Slot-
nick (also Bernie Goetz’s attorney)
made a motion that the judge grant his
client great favor in sentencing, saying
that Biaggi was a dedicated family
man.

The prosecutor said this was “‘per-
verse’’ since Biaggi’s crime in receiving
an unlawful gratuity also involves his
mistress, the then-Ms. Barbara
Barlow, who escorted Biaggi to the
Florida spa. McDonald described Con-
gressman Biaggi as ‘‘an aging Romeo
who cannot control his urges.”’

[ £}

‘‘Yacationgate’’

Even the liberal Washington Post
has called it ‘“Vacationgate.” The re-
sponse from Congress was less than
surprising, if not predictable. The New
York Times reported on November 4
that Speaker of the House Jim Wright
filed an amicus brief on behalf of the
House leadership asking Federal Judge
Jack B. Weinstein ““to set aside, on
constitutional grounds, Rep. Biaggi’s
conviction for unlawfully travelling
across state lines to accept an illegal
gratuity.

The brief stated that the Represen-
tative was on official Congressional
business and therefore exempt of these

Rep. Biaggi

charges. This defense was based upon
the constitutional separation of
powers.

Wright’s brief went on to say that
““The Supreme Court has made it clear
that a court cannot challenge or ques-
tion the motives of a legislator in con-
nection with his legislative activities.”
The travel expenses for Biaggi were
paid for by the taxpayers, which, of
course, made it official business. Ms.
Barlow’s involvement in Biaggi’s Con-
gressional affairs was not discussed.

The House Ethics Committee then
announced that it would conduct a dis-
ciplinary hearing to decide what sanc-
tions if any would be levied upon
Biaggi. This hearing is similar to the
one that found former Rep. Geraldine
Ferraro (D-NY) not guilty of failing to
report her husband’s income along
with her own. TGO readers may
remember that former Idaho Repub-
lican Congressman George Hansen (a
strong pro-gunner) was sent to Federal
prison for 15 months for not doing the
exact same thing.

Biaggi Back in Court

Nevertheless, we have not heard the
last of Mr. Biaggi. As TGO is going to
press, Biaggi is scheduled to be back in
court in January for another trial
related to the Wedtech Corporation
scandal. If Biaggi is convicted on the
most serious charge of racketeering, he
will be given a mandatory sentence of
20 years. This could have even more
serious ramifications for his future as a
lawmaker.

If convicted a second time, the
House will be forced to expel him from
the legislative body. Nevertheless, this
may not keep him from being re-
elected. The word is that the 10-term
Congressman is so popular in his
district that he will probably be re-
elected even if he is behind bars.

This would lead to an interesting
situation. 1f Biaggi were to introduce
additional legislation to take away the
firearms freedoms of Americans, then
the following headline could become
just one of many: ‘“Convicted Crook
Pushes Measure to Disarm the Law-
Abiding.”’ ]

Senate Vote
Continued from page 5

TENNESSEE

Albert Gore NV

Jim Sasser Y

TEXAS

Lloyd Bentsen Y

Phil Gramm Y

UTAH

Jake Garn Y

Orrin Hatch Y

VERMONT

Patrick Leahy N

Robert T. Stafford N

VIRGINIA

Paul Trible Y

John Warner Y

WASHINGTON

Brock Adams N

Daniel Evans NV

WEST VIRGINIA

* Robert C. Byrd N

* John D. Rockefeller N

WISCONSIN

Robert Kasten Y

William Proxmire N

WYOMING

Alan K. Simpson Y

Malcolm Wallop Y
J

The Gun Owners is published by Gun Owners of America, Inc., Suite 102, 8001 Forbes Place, Springfield, VA 22151 (703) 321-8585.
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. AMENDMENTS
BY: Senator Boozer PREPARED
(Yo be offered in the Judicial Proceedings Committee) BY THE
DEPT. OF LEGISLATIVE
REFERENCE

AMENDMENTS TO HOUSE BILL NO. 1131 W & Semcen ]
(Third Reading File Bi11) ST

Date. 1/1/5,
;n:wE'E__‘-
AMENDMENT NO. 1

On page 1, in line 2, before "Manufacture" insert "Prohibition of"; in
the same line, after "Prohibition" insert "of Liability for Damages Caused
by Certain Criminal Use of Firearms"; in 1ine 4, after "handguns;" insert

"establishing a Handgun Roster Board;"; in 1ine 5, strike "Superintendent of
the Maryland State Police" and substitute "Board"; strike beginning with
"providing" 1in 1ine 9 down throguh "roster;" in 1ine 10; strike beginning
with "“1imiting” in 1ine 14 down through "handguns;" in line 15; in 1ine 21,
strike "Superintendent" and substitute "Board"; in line 25, af}er "changes;"
insert:

“providing that a person or entity may not be held 1iable for damages

resulting from injuries to another person sustained as a result of the

criminal use of any firearm by a third person, thereby overturning the
remedy established by the Court of Appeals in Olen J. Kelley, et al v. R.G.
Industries, Inc., et al, 497A. 2d 1143 (1985) which misconstrued the pubtlic
policy of Maryland as set forth by the General Assembly;";

and on page 2, after 1line 10, insert:

(OVER)
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Page 2 of 4

"BY adding to

Article - Courts and Judicial Proceedings
Section 5-315

Annotated Code of Maryland

{1984 Replacement Volume and 1987 Suppiement)".

AMENDMENT NGO, 2
On page 4, after line 39, insert:
"(M) "BOARD" MEANS THE HANDGUN ROSTER BOARD.".

On page b, after line 25, insert:
' (A) (1) THERE IS A HANDGUN ROSTER BOARD.
(7). 1HE BOARD SHALL CONSIST OF 7 MEMBERS, APPOINTLD BY TH!
R Wil THE ADVICE AND CONSENT OF THE SENATE, EACH OF WHOM SHALL SERVE

A TERM OF 4 YEARS.
(3) THE MEMBERS OF THE BOARD SHALL BE:
(I) A REPRESENTATIVE OF THE ASSOCIATION OF CHIEFS OF

POLICE;
(IT) A REPRESENTATIVE OF THE MARYLAND STATE'S ATTORNEYS'

ASSOCIATION;
(ITI1) A REPRESENTATIVE OF A HANDGUN MANUFACTURER IN THE

STATE;,
(IV) A REPRESENTATIVE OF THE MARYLAND CHAPTER OF THE

NATIONAL RIFLE ASSOCIATION;
(V) A REPRESENTATIVE OF THE MARYLANDERS AGAINST HANDGUN

ABUSE; AND
(V1) 2 CITIZEN MEMBERS.
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(4) THE REPRESENTATIVE OF THE ASSOCIATION OF CHIEFS OF POLICE

SHALL SERVE AS CHAIRMAN OF THE BOARD.
(5) THE BOARD SHALL MEET AT THE REQUEST OF THE CHAIRMAN OF THE

BOARD.".

On page 5, in 1ine 26, on page 6 in lines 11, 25, and 31, and on page 7
in line 1, strike "(A)", “(B)", "(C)", "(D)", and "(E)", respectively, and
substitute "(B)", "(C)", "(D)", "(E)", and "(F)", respectively. On page 6,
in line 14, strike "(D)" and substitute "(E)"; and in the same line, strike
“(E)" and substitute "(F)".

On page 5, in lines 26 and 31, on page 6, in lines 2, 11, 18, 22, 30,
32, and 39, and on page 7, 1in lines 1 and 9, 1in each instance, strike
“SUPERINTENDENT" and substitute "BOARD". On page 6, in line 12, and on page
7, in line 3, strike "SUPERINTENDENT'S" and substitute "BOARD'S". On page
6, in line 40, and on page 7, in lines 11, 15, 20, and 23, in each instance,
strike "SUPERINTENDENT" and substitute "BOARD". On page 7, in line 24,
strike "SUPERINTENDENT'S" and substitute "BOARD'S".

AMENDMENT NO. 3

On page 5, in lines 2, 5, and 10, 1in each instance, strike “NOT"; in
line 28, strike "PERMITTED" and substitute "PROHIBITED"; in the same line,
after “ARE" insert "NOT". On page 6, 1in line 14, strike "“UNLESS" and
substitute "IF". On page 7, in line 16, before "USEFUL" insert "NOT". On
page 8, in line 24, strike "NOT".

AMENDMENT NO. 4
On page 5, strike in their entirety 1ines 17 through 20, inclusive; and

in 1ine 21, strike "(F)" and substitute "(E)". On page 8, after line 25,
insert:

(OVER)
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"Article - Courts and Judicial Proceedings

5-315.

(A) A PERSON OR ENTITY MAY NOT BE HELD LIABLE FOR DAMAGES OF ANY KIND

RESULTING FROM INJURIES TO ANOTHER PERSON SUSTAINED AS A RESULT OF THE

CRIMINAL USE OF ANY FIREARM BY A THIRD PERSON, UNLESS THE PERSON OR ENTITY

CONSPIRED WITH THE THIRD PERSON TO COMMIT, OR WILLFULLY AIDED, ABETTED, OR

CAUSED THE COMMISSION OF, THE CRIMINAL ACT IN WHICH THE FIREARM WAS USED.
(B) THIS SECTION MAY NOT BE CONSTRUED TO NEGATE, LIMIT, OR MODIFY THE

DOCTRINE OF NEGLIGENCE OR STRICT LIABILITY RELATING TO ABNORMALLY DANGEROUS

PROBUCTS OR ACTIVITIES AND DEFECTIVE PRODUCTS.".




FARYLAND GENERAL ASSEMBLY
DEPARTMENT OF FISCAL SERVICES
DIVISION OF FISCAL RESEARCH
JOSEPH M. COBLE, DIRECTOR

FISCAL NOTE
REVISED HB 1131

Judiciary

House Bi11 1131 (Delegate Hugh?ﬁgﬁ@@{o Senate Judicial P fings Committee
> S m » . .

SUMMARY OF LEGISLATION: This amended bill requires the Superintendent of
the Maryland State Police to compile and publish in the Maryland Register by
July 1, 1989 a 1ist of handguns which can be legally sold in Maryland. A
1ist of legal handguns will be sent to firearm dealers a maximum of two
times a year. Handguns manufactured after 1970 that are not on the handgun
1ist may not be sold or offered for sale.

The bill provides & definition for "Saturday Night Special” and a 1list of
characteristics which should be considered when a weapon is evaluated for
the official handgun roster. The Superintendent is required to adopt rules
and regulations necessary to implement a handgun evaluation and erforcement
program. The Superintendent may place a handgun on the 1list or on the
petition of any person and is required to process handgun petitions within
45 day. Otherwise the petition will be considered denied. The person that
petitions for placement of a handgun on the list is regquired to provide
proof that the gun should be placed on the 1list. An appeal process is
provided if handgun roster petitions are denied.

Finally, the Superintendent is authorized to revoke manufacturer or dealer
licenses if they willfully manufacture, sell, or offer for sale handguns
that are not in the handgun roster. Handgun manufacturers are exempt from
the provisions of this bill until January 1, 1990.

STATE FISCAL IMPACT STATEMENT: This bil1 could increase FY 1989 general
fund expenditures by $88,156 to implement a handgun roster and related
enforcement programs. State revernues are unaffected.

LOCAL FISCAL IMPACT STATEMENT: No effect.

STATE REVENUES: No effect.

STATE EXPERDITURES: The Maryland State Police advise that this bill would
increase FY 1989 general fund expenditures by $88,156.  The program would
require the hiring of two firearm examiners, one data entry clerk, and one
office clerk, costing $84,246 for wages and fringe benefits. An additional
$3,910 would be required for telephones, postage, printing, and office
supplies. The first year estimate reflects a 25% start-up delay. Future
year projections include a 5% increase.




State Iwpact FY 1969 FY 1990 FY 1991 FY 1992 FY 1993

Revenues -0- -0- -0- -0- -0-
Expenditures  $88,156 $122,050  $128,152  $134,560  $141,288
Net Effect ($88,156)  ($122,050) ($128,152) ($134,560) ($141,288)

(') Indicates Decrease

INFORMATION SOURCE: Maryland State Police

ESTIMATE BY: Department of Fiscal Services

Fiscal Note History: First Reader - March 16, 1988
Revised - Updated Information - March 18, 1988
Revised - House Third Reader - April 2, 1988

Per: L. E. Logan c'é John Lang, III, Supervising Analyst
dbg 'C. Division of Fiscal Research {{
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PRINCE GEORGE’S COUNTY GOVERNMENT  bxfxxd
GoNnTIE Necuitive (301) 952-4131 !l I l ' )

PARRIS N. GLENDENING

April 7, 1988

The Honorable Senator Baker, Chairman,

and Members of the Judicial Proceedings Committee
Senate Office Building

Annapolis, Maryland

Dear Senators:

House Bill 1131, which would ban the manufacture and
sale of handguns known as "Saturday Night Specials", is now
before your committee. I wish to urge you in the strongest
possible terms to support this legislation.

In Prince George's County we are embroiled in a drug
war of unprecendented magnitude in the history of this
County. While it is true that the major drug dealers carry
weapons that would not be covered by this bill, there are
many, many pushers and users who DO carry this kind of
weapon. These guns are used in armed robberies of
convenience stores and private individuals by users of
drugs, in turf skirmishes, and in domestic disputes. This
bill will help to make it more difficult to obtain these
guns which not only have no legitimate purpose but which
actually enable continuing drug-related activities in the
form of theft, robberies and murder.

Public safety is one of Prince George's County's
highest priorities. Our Police Department is committed to
the protection of 1ife and property of County citizens.
They need your assistance by passing this bill. We, quite
frankly, need as many tools as possible at our disposal to
circumvent and combat the criminal activity which has

literally pervaded the County. Crime areas have a blurred
edge in terms of demographics. If we can stem the steadily
growing tide of crime, we can help prevent an overflow into
surrounding jurisdictions. We urge your support and

assistance in passing this legislation.
Sincerely,

’&A—-_'. N, -

Parris N. Glendening
County Executive

County Administration Building — Upper Marlboro, Maryland 20772
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PLEASE REPLY TO.

D DisTRICT OFFICE
199 EAST MAIN STREET
WESTMINSTER MARYLAND 27157
848.446D

RayMOND E BECK
STATE SENATOR
DISTRICT &
CARROLL AND BALTIMORE COUNTIES

.

COMMI™TEE - £ AnNaAPOLiS OFFICE
BUDGET AND TAXATION
- SENATE OFFICE BUILDING
SENATE OF MARYLAND . 2o i
MINORITY WHIP ANNAPOLIS MARYLAND 2'401-1991 ANNAPOLIS MARYLAND 21407 199"
84' 36823
TOLL FREE NUMBER
March 31, 1988 80O0-482-7122 £XT 3683
3
The Honorable Kenneth C. Montegue, Jr. .
House Office Building

Room 317
Annapolis, Maryland 21401

Dear Ken:
I've considered vour propesal

t
484, I've read HB 1131 with amendmen
I S8 484 and we have concluded that

o attempt a merger of HB 1131 and SB
ts and hzve spoken to'several sponsors
they are "stand alocne' bills.

In rejecting the propesal merger, Iwant you to know that I appreciate
your contact, efforts and innovation in attempting a compromise. Although,
narrower in scope, HB 1131 continues to embrace the remedy of civil resppnéibility
on third parties not involved in a criminal act. If the concept of HB 1131
provided for fines, injunctive penalties, and/or contribution to a criminal
injuries compensation fund,fit might be more palatable im the future.

Again, thank you for ygur consideratiom and friendship.

Very truly yours,

g |

RAYMOND E. BECK 4.

RE3/rn

cc: Senator John N. Zambacus ;
Senator William H. Amoss -
Senator John C. Coolahan
Senator Frederick C. Mmlkus
Senator 'Thomas P. O'Reilly
Senator Walter M. Baker
Senatoy Victor Cushwa
Senator John W. Derr
Senator lLewis R. Riley
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C DisTRICT OFFICE

DISTRICT S 188 EAST MAIN STREET
CARROLL AND BALTIMORE COUNTIES .‘ -l WESTMINSTER MARYLANC 27157
s ey 84E ¢460
L g
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The Honorable Joel Chasnoff
House Office Building ,

Room 226

Annapolis, Marvland 21401

Dear Joel:

I've considered vour propcsal to attempt a merger of HB 1131 and SB 484.
I've read HB 1131 with amendments and have spoken to severzl sponsors of
SB 484 and we hzve concluded that thev are '"'stand alone™ bills.

In rejecting the proposal merger, I wentyou to know that I appreciate
your contact, efforts and innovation in attempting a compromise. Although

narrower
on third
provided
injuries

in scope, HB 1131 continues to embrace the remedy of civil responsibility
parties not involved in a criminal act. If the concept of HB 1131

for fines, injunctive penalties, and/or contribution to a criminal
compensation fund, it might be mere palatable in the future.

&0

Again, thank you for your consideration and friendship.

REB/rn

Very truly yours,

v

RAYMOND E. BECK

cc: Senator John N. Bambacus
Sernztor Willizm H. Amcss
Senator John C. Coolahan
Senator Frederick C. Malkus
Senator Thomas P. O'Reilly
Senator Walter M. Baker
Senator Victor Cushwa
Senator John W. .Derr
Senator Lewis R. Riley
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SENATE OF MARYLAND

ANNAPOLIS MARYLAND 21401-199)

March 31, 1988

Genn

House Office Building

Room 224

Annapolis, Maryland

Dear Gil:

I've
484, I've
ef 9% 1584

21401

considered vour proposal to attempt a merge
read HB 1131 with amendments and heve spcoke
and we have concluded that they are "stend

PLEASE REPLY TO
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In rejecting the proposal merger, Iwant you to know that I appreciate

your contact, efforts and innovaticon in attempting a compromise.

Although

criminal

narrower in scope, HB 1131 continues to embrace the remedy of civil responsibility
on third parties not involved in a criminal act. If the concept of HB 1131
provided for fines, injunctive penalties, and/or contributicn te a
injuries compensation fund, it might be more palateble in the future.
Again, thank you for your consideration and friendship.
Very truly yours,
RAYMOND E. BECK
REB/rn
cc: Senator John N. Eambacus
Senator William H., Amoss
Senator John C. Coolahan
Senator Frederick C. Malkus
Senator Thomas P. O'Reilly
Senator Walter M. Baker
Senator Victor Cushwa
Senator John W. Derr
Senator Lewis R. Riley




TESTIMONY AGAINST H.B. 1131
Senate Judicial Proceedings Committee
Submitted by: John August
8781 Oxwell Lane
Laurel, MD 20708
April 5, 1988

Members of the Senate Judicial Proceedings Committee:

I urge you to OPPOSE H.B. 1131 concerning the prohibition of

the manufacture and sale of handguns, for the following reasons:

1.

2.

The bill contains NO sanctions against criminal misuse of
handguns.

The bill imposes a new restriction on carry permit holders
to carry only a particular gun approved by the
Superintendent. However, criminals cannot get a permit, so
this restriction is strictly imposed on the honest person
where it isn't needed.

The bill would restrict the actions of collectors should
the Superintendent fail to put the guns of their interest
on the Roster. This is another restriction on the honest
person where it isn't needed.

The bill would make the Superintendent more powerful than
the Governor, any legislator, and any judge. None of these
officials can unilaterally ban the sale of a handgun.

The bill would allow the Superintendent to ban the sale of
any handgun simply by not putting it on the Handgun Roster.
Few people could take the remedy of filing suit in the
Circuit Court or even to pursue the prescribed appeals and
hearings.

The bill would further squander police resources in
monitoring and controlling honest <citizens rather than
fighting crime.

The bill furthers the transformation of the State Police
mission from protecting to controlling honest citizens.

The term "Saturday Night Special" 1is unworthy to be written
into our law. A handgun is already defined in the law as
being "capable of being concealed on the person", so the
concealability definition does not distinguish it from any
other handgun. Any handgun that can wound or kill a human
being can also wound or kill a criminal and therefore must




be useful for self-protection. Further, any handgun can be
pointed and fired at a paper target and will thereby find
some devotees who will use it for sport. Short barrelled
handguns with minimal sights commonly appear at Maryland
ranges.

9. The only logical 1law indicated by the neologism, "Saturday

Night Special", 1is to prohibit the sale of special guns
after 6:00 pm on a Saturday night. The term is racist in
origin and is completely irrelevant to any property of a
firearm.

For these reasons, 1 again urge the committee to give this
bill an unfavorable report.




SEZNATOR BAKER:

E.B. 1131 CHANGES THE LAW WITE REGARD TO THE ISSUANCT OF EANDGUN CARRYING PERMITS
I A WAY THAT DIRECTLY CONTRADICTS A PROVISION OF EXISTING LAV WHICE TEE BILL
DOES NOT DELETE.

ARTICLE 27, SECTION 36E(e) PROVIDES THAT CARRYING PERMITS ARE ISSUED FOR ANY
BANDGUN LEGALLY IN THE POSSESSION OF THE P=RMIT HOLDER. PAGE 2, LINES 19-20 OF
H.B. 1131 WOULD REQUIRE THAT THE PZRMIT BE ISSUED FOR A SPECIFIC HANDGUN, EVEN

TEOUGE THE BILL DOES NOT PROEIRIT THE POSSESSION OF ANY KIND OF HANDGUN.

TE=== IS N2 VAL XEASON TC ISSUE A CARRYING PoRMIT RzSTrRISTZZ TO ONE SFsCIFIC

HANDGUN., PLEASE DO EVERYTZING YOU CAN TO DELETEZ THIS PROVISION OF H.B. 1131.

MAURICE A. GERSEBERG
GARRISOK RIFLE & REVOLVER CLUB

301-575-1380




E.B. 1131 -- SUGGZLTEZ AMENDMENT

STRIKE THE ENTIRE BIil AND SUBSTITUTE THE FCLLOWING:

ERTTCINE RS 6l

(1) IF TEL SU:ZRIKRTEKRDENT OF THE MARYLAKD STATE FOLICE BLiS
EVIDENCE TEHAT ANRY E.L0GUL BEING MANUFACTURED FOR DISTRIBUTICN Ok
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April 07, 1988

Judicial Proceedings Committee
James Senate Office Building
Annapolis, Maryland 21401

Dear Senators:

I am the treasurer of the United Sportsmen’s PAC in
Maryland, a Director of the Maryland and District of
Columbia Rifle and Pistol Association and a civil rights
activist. I am also systems analyst and registered
voter in District 16 and Howard A. Denis is my Senator.
I am also represented by Delegate Gil J. Genn, a sponsor
of House Bill 1131 - a bill to remove the power to
legislate from the legislature and turn it over to an
unelected bureaucrat, the Superintendent of the State
Police. Sweeping regulatory powers broad enough to be a
threat to all law abiding citizens in Maryland. This
bil is unconstitutional and opposed by all firearms
owners in District 16, who realize it installs the
framework to ban any handgun ownership in Maryland as
has occured in the District of Columbia. The firearms
owners can remove Gil J. Genn from office in 1990, but
we cannot remove the Superintendent of the State Police.
The firearms owners of District 16 are the only people
who can be trusted to make the proper decisions
regarding gun purchase and ownership. The concentration
of these powers in the hands of a single individual goes
against the princple of separation of powers on which
our Government is wisely based.

I urge you to oppose House Bill 1131. I urge you to
kill this bill in any amended form. Please do not
couple this bill with Senate Bill 484, which deserves
hearing and floor vote on its own merit. SB 484 is not
a pro-gun bill, but an anti-third party liability bill.
The threat of the expanding concept of third party
liability affects the security of all Maryland citizens,
which is why the Kelley Decision must be repealed.

Please defend the Constitution and the Bill of Rights
and report HB 1131 unfavorably. Thank you for the honor
of allowing me to testify on this bill.

I am, sirs, very respectfully, your obedient servant,

Zr A A

ames L. Norris
5817 Johnson Ave.
Bethesda, Maryland
20817
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The Gun Owners

A well-regulated
militia being necessary to
the security of a free state,

the right of the people
to keep and bear arms
shall not be infringed.

Maryland Attorney General
Disregards Constitution

On December 10, 1987, during
testimony presented to the U.S.
House of Representatives, Mary-
land Attorney General J. Joseph
Curran, Jr., displayed a contemptu-
ous disregard for the Constitutional
rights of all American citizens. Cur-
ran was on Capitol Hill testifying in
support of the latest ban on firearms
—the so-called ‘‘plastic gun,’’ that
supposedly eludes airport security
detection. =

Craig Markva, Governmental Af- =8 !
fairs Representative for Gun 3
Owners of America, expressed S g
shock at Curran’s testimony. ‘““Mr.  Attorney General Curran
Curran displayed a terrible ignor-
ance on the subject of plastic firearms and advocated a concept of govern-
ment that is more akin to a country of the Communist bloc,’’ said Markva.

Curran Favors Control by Elite

Markva was referring to Curran’s arrogant exhortation to his fellow
lawmakers to outlaw any gun they didn’t like because, ‘‘We make the
rules.”” Curran continued his tirade by reasoning that there would be no
problems with passing these laws since, ‘*We make the shots. This is our
ballgame. . .we set the standards.”

The GOA representative pointed out that, ‘‘According to the Constitu-
tion that I read, the power Mr. Curran claims to have exclusive power of is
in ‘We the People.’ 1t is not in the power of the elected elite as Mr. Curran
apparently prefers. The Maryland Attorney General’s belief that it is okay
to ban anything legislators dislike is exactly why the Founding Fathers
believed in the right to keep and bear arms. They wrote the Second Amend-
ment to restrain people just like him.

‘““We have been saying all along that the facts surrounding plastic guns
are being clouded by hysteria and fear. Legislators who are already opposed
to gun ownership are trying to sell this gun grab as a prevention of ter-
rorism. This is absurd since there is no all-plastic gun in existence. This fact
was even acknowledged by Mr. Curran.”

Citing the Glock 17, an Austrian-made gun that is only 17 percent plastic,
the Maryland Attorney General stated that there would never be any use for
such a gun. He quoted a Department of Justice official as saying, “‘no
respectable individual [would] procure a defense weapon such as a Glock 17
pistol.”’ Curran also stated that the Glock ‘‘should be prohibited because it
is an invitation for terrorists.”’

What Mr. Curran failed to mention is that the Glock 17 *‘terrorist
weapon’’ had just been adopted as the main sidearm of the city of Miami
Police Department as well as by 250 other police forces around the nation.
The state troopers of Curran’s own state—Maryland—disagreed with him.
They just rated the Glock 17 as the number one preference in a recent test of
firearms under consideration by the state.

So, in the words of Attorney General Curran, the members of 251
American police forces (at a minimum) cannot be considered *‘respectable
individuals.”’

The Gun Owners is published by Gun Owners of America, Inc., Suite 102, 8001 Forbes Place. Springfield, VA 22151 (703) 321-8585




THE RIGHT TO BEAR ARMS

IS IT AN ABSOLUTE RIGHT?
DOES IT APPLY TO INDIVIDUALS?

]
14
WHAT DOES THE§SP 2 M MENT MEAN?
HA e
I'H.t j‘.l 18 ui Y,
WHO CAN INTREFREN THY. QDNSTITUTION?
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THE ANSWERS ARE

CLEAR AND UNEQUIVOCAL

FOR THOSE WHO WILL READ
THIS SHORT RESEARCH PAPER

Reprinted by NAKBA The NATIONAL ASSOCIATION
10 KFEP AND BEAR ARMS, from

AMERICAN PISTOL & RIFLE ASSOCIATION

WHAT DID THE FOUNDING FATHERS REALLY SAY
ABOUT INDIVIDUAL CITIZENS AND GUNS?

The Founding Fathers of our country — those
wiss, principled and coursgeous men who
pledged their lives, thelr tortunes and their
sacred honor to the cause of liberty end the
creation of the greates! nation ever conceived by
men — wers they eliva today, would be sppeited
end angered st the widespread, malicious ettack
on one of the most basic American treedoms —
the right 10 bear arms. Here is whet those greet
Amaerican patriots sald:

Thomes Jeltersen: ''Ne iree men shall ever be
debarred the use of srms. "’

Patrisk Henry:  '"The greet object Is thet svery
men be armed. Everyone who Is ebla may have ¢
gun.*’

Jomes Medisen: ''Americans have the right
and adveniage o! being ermed — uniika the
citizens o! other countrias whose governments
ore afrald to trust the people with arms.’’

Samuel Adems: ‘°The Constitution shall never
be construed . . to prevent the people of the
United Stetes who ere peaceable citizens trom
keeping thelr ewn erms.’’

Alonander Hamiiten: ‘‘The bes! we can hope
tor concerning the peepie et lerge Is thet they be
properiy armed. '’

Honest Americane wiit. objectively note that In
sach of the ebove quoiss relerence is clearly
made to the right of the peeple, not to the right or
authority ot either state or tedersl government

Furihermore, nothing Is ssid eboul the pre-
emplive or collective right of the srmy, nationst
guard, sists police or eny teders! sgency 10
possess end /or CoNirol ati weapons instead o, or
lor the good ot, the peopie. Cieariy, the men who
established this Republic, end who wrote the
Constitution and the Bill ot Rights, tntended, snd
steted beyond doubl, thel the peepls. ie,
tndividus! Americans, heve the right and duly 10
be srmed.

WHAT IS THE MILITIA?

But if it la the people who ara 10 be armed, then
whet Is the “'miiitia’" which is referred to in the
Second Amendment? Whe! wae 11 when the
Constitution was written, and does it st axist
today?

By detinition of our Founding Fethers, thase citl-
ren® who were not In the "'Organized Miiltle’’
(the standing army), wers considersd the ''Un-
organized Militle’’ (which Included ait males
18-45 who were subject 10 call tor the orgenired
mititia). Al other clifzens, e.g., those neither
organtzed nor subject to calt (I.e., eIt men under
18 and over 45) wera known as the *'Mititle ot the
Residue’’ as defined by Alenandsr Hamiiten.
The mititle is sil the people!

Geerge Masen: 't ask, sir, whet is the miinia?
11 I8 the whele peeple, axcept tor @ lew public
ofticiale.’’

Eloridge : 1 esk whet la the purpose of
the militia? To offset the need ol lerge standing
armiss, the bane of Iiberty. "’

Jasmes Madison: “'The right ol the peeple 10
keoep (to have and to hoid, openty or concealed)
end beer (carry, transport end use) erms
(weapons of selt delense. including the handgun
which predated the ritie and has existed tor sell
defense since the 1500°s) shall not be intringed
{inveildsied, limited, sbridged) A weli regulsted
militia, composed o! the body of the people.
irstned (0 arms, I8 the best snd most natural
defense ot ¢ tree couniry

The Mtiftia Act ot 1700; Article 1. Section 8 of
the U.S. Constitution; end the Federelis! Papers.
Peges 24-29 siste: ‘11 wili become necessary 1o
orgenizs and reguiste s cerlein portion ol the
militie (1.e., the peoplie) '’

Claarly, the mititia Is the people — oft the
Pesple! It wae 30 tn 17768 when we declered our
Independence and tought lor our treedom 11 was
80 in 1787 when the Constitution was epproved
! was 20 In 1791 when the Bill of Righis
(Inctuding the Second Amendment) was edded
And It is true today.

INTERPRETING THE CONSTITUTION

Todsy we hesr gun control edvocates, nalve
do-gooders, liberais, tetiists, and verlous public
ofticiels refer 10 the right ot judges and the courts

10 "‘Interpret’’ the Constitution We ere 8iso loid
(when we direciiy quote the Constitulion or the
Founding Fethers) that what was stated in the



B+l of Rights or whal was writlen or said ''back
thent'" was alright tar “‘those days'’, bul that

things have changed '* tn other words, the
Constitntion does not apply today in those cases
where the liberal mentality does not want it 10
apply

But those objeciions are easity answered Firsi,
because the vast majority ot U.S citizens are
reasonably intethgenl and can read, and the
Constitulion and Biil ot Rights are wrilten in
plain language (the same Engiish we read and
write today) and are not dilhicull 10 understand.
Secondly. Ihe aulhors ol those documents
anticipated this very problem wilh those who
would usurp the people’'s rights, and those weak
and unprincipled souts who would \oolishly
compromise or surrender their rights.

Jetterson and Muaudison addressed (he subjec!
directly and lorcelutly-

Thomas Jefferson: 'On every quesiion of
construction (ot the Constitution) tel us carry
oursetves back 1o the time when the Constitution
was adopted, recotlect the spint mamlested In
the debates, and instead ol trying what meanting
may be squeezed out ol the text, or Invented
against it contorm to the probabie one in which it
was passed '’

James Maedfson: **1 entirely concur in the
propriety ot resorting to the sense in which the
Constitution was accepted and ratilied by the
nalion In that sense alone it is a legltimale
Constitution And. il that be not the guide in
expounding it, there can be no security tor a
consisten| and stable government.’’

Thomas Jefferson: ''Toconsider (he judges as
the uttimate arbiters ol all constitutional ques-

tions s 8 very dangerous docirine Indesd, and
one which would place us under the despot!sm ot
an oligarchy. ™

The Second Amendment, |.e., Articla Il of the
Bill ot Rights, consists ol 27 plalnly writien words
which had the understanding, support, approval
and torcelul advocacy ol Its aulhors and alt our
lorelathers. who created and bulit this nation.
This declaration ol the absotule, unequivocs!,
Inalienabie right of the peopls fo be armed,
needs no Interpretation|

Mos! honest Americans, even those nalvély for
gun conlirol, wiit be lorced 10 admit, In the light of
the loregoing quotes, that the Second Amend-
ment says what It means and means what It says.

However, those Intent on disarming the Ameri-
can peopte wlll then try the ploy ol arguing thel
while the tederal government cannot constitu-
tionslly deny the Individual's right to keep and
bear arms, the states and thelr sub-governments
(cities and counties and agencies and commis-
sions) can do so.

Fortunately, our Founding Fathers aniicipsted
such usurpation ot power and denlal ot liberty.
James Madison, the principsl author ol the
Constltution, and later our 4th President, stated
In an sddress betore the Congresa concerning the
Bill of Righis which he also authored: ''| do not
lear oppression of these rights a8 much by the
federal government as | do by the sfalas
governments. By enumeraling (hese rights Info
the Conslitution It will render those siata laws
unconstitutional which Iniringe on the rights of
{he people.’’

WHY THE SECOND AMENDMENT?

Amandment 11 A weil-regulated miliha being
necessary 10 the security ol a iree state, the right
of the peopta to keep and bear arms shall not be
intinged

When James Madison wrote the Bill ot Rights,
he and his colteagues enumerated our natural
rights and treedoms in Arucle | (treedom ol
rehigion, \reedom of speech, reedom ol the
press, Ireedom to assemble, etic.) and then in
Article 11 siated how the people should preserve
those individual liberties — by an armed
citizenry! There can be no question that this was
the intent ot the Founding Falhers Furihermore,
the significance given to Ihis right and duty is
apparent by 1ts posilion 1n the Bill ol Righls —
being stated in Article Il ahead ol all olher rights,
guarantees, protections and subsequent amend-
menis Two of our greatest Presidents remove
any lingering doubl

Thomas Jeffersen: ''The constitutions of moet
ol our stales (and ol the United States) assert that
all power is inherent in the peeple, that they may
exercise It by themsatves; that tt ts thelr right and
duty %o be at all times armed, that they are
entitied to treedom ol person, treedom of
retigion, freedom ol property and freedom of the
press’’

Thomas Jefferson: °'The sirongest reason lor
the peopis 10 retain the right to keep and beasr
arms Is, as a last resort, to protlect themselves
against tyranny in government '’

Abraham Lincoin: *Qur safely, our liberty,
depends upon preserving the Constitution of the
United States as our Fathers made Il Inviolate.
The people ol the United States are tha righttul
masters ol both Congress and the Courts, not to
overihrow the Constitution, but to overthrow tha
men who pervert the Constitution.”’

CREDENTIALS OF THE FOUNDING FATHERS QUOTED IIEREIN

Thomas Jetterson (1743-18286)
Author ot the Dectlaration ot Independence
{t776). Succeeded Patrick Henry as Governor
ot Virginia (1779), succeeded Benjamin Frank-
lin as Minister o France (1785), became
Secretary ol Siale (1790) Elected Vice
President (1796). Third President of the
United States (1801-1809).

Petrick Henry (1736-1798)

One of history’'s greatest orators and spokes-
man or the American Revolullon: ''Give me
liberly or gilve me death.'’' Delegste to the
House ol Burgesses (1765-74) and 10 the
Continental Congress (t774-76). Gavernor of
Virginia (1776-79). Key proponent lor the Bttl
of Rights.

Samuel Adems (t722-1803)
Great patriol and stgner ol the Declaration ot
Independence (1776) Organized the Sons ot
Liberty, tha Commiitees ot Correspondence
and the Boston Tea Parly. Member o! the
Continental Congress. Governor ot Mas-
sachusetis (1794-1797).

Efbridge Gerry (1744-1814)
Member ol the Continental Congress (t778).
Signed Declaration of Independence (1778)
and Articles ot Contederation. Delegate to
Constitutionat Convention (1787). Ratused 10
sign the Consiltution without BIll ot Rights.
Served In {irst two Congresses (1789-93).
Etected Governor ol Massachusetts (1810).

Elected Vice President with Presiinl James
Madison (1812)

George Mason (1725-1792)

Etected Virginia House ot Burgesses (1759
Dralted Dectaration ol Righis lor Virginia
Member ot Federal Constitutionst Convention
{1787). Important voice In draltrng the
Constitution. With Patrick Henry was the
primary force behind the creation and adopt:
lon ot Bill ot Rights

Alexander Hamfilton (1 755-1804)

Before the Revolutionary War he wrole
articles and psmphiets espousing the patriotic
cause Captain o! Arttitery and Secretary and
alde-de-camp ot General Washington Later
brittantly commanded torces at Yorktown
Member ol Continental Congress (1782 81)

Hamtiton and Madison were (wo Stronges!
voices In creating the Constitution Called * A
glant of the young repubtic ** A conservative

tinancial gentus who served as Secrelary of
Treasury under Washington The mos! power

tuf and brittant ot the Federalists

Jomes Madisen (1751-1836)
Dratted Virginia Constitution (1776) Served i
the Continentat Congress (1780-83) and Vir
ginia leglisiatura (1784.86) The principat torce
at the Constitutionat Convention and given the
titta “'Father ot the Constitution *° Brittant
contributor 10 the Federalist |[papers) Author
of the BIll of Rights Congressman trom
Virginta (1 789-97). Secretary ot State 1180t-09)
Fourth President ol the United States|1809-t7)

CONCLUSION

The statements that you have read In (his short
treetise were the serious messured words ol the
men who signed ths Declaration of independ-
once, served In ths Continentat Congress,
dralted tha Constitution of the United States and
wrote the Blil ot Rights. These wera uncommon
men who unsellishly pledged their lives, thelr
fortunes and thelr sacred honor 10 tha cause ol
freedom, and so created the grestest nation that
has ever axisted In atl history. These wise men of
vision undersiood and publicly dectared that the
guaraniess ol Itberty rested In the Bitl of Rights,
and thst the very foundation o! that liberty wes
Article 11, which provided lor an armed cltizenry
through the clearty undersiood right and duty ot
free men (0 be armed s0 thet they might delend
their lives, liberty, property and thelr country.

To oppose the right 10 keep and bear arms on
ideological grounds Is one thing, sven though It
Indicates a clear tack of hisiorical perspective and
a8 deniat of the natural, absoluta Inalienable right
0 detend one's life, family, property, and
freedom. Howevar, 10 oppose that right by
denying that the Sc-ar? Amendment means
what! it says or that Is does nol pertain In the

rights of the peopla, Is at best a demonstration ot
Ignorance, and In most tnstances a maneuver ot
decepiion and Inteltectuat dishonesty

Finally, for those who retuse 1o respect the
Consttution, or tor whatever reason would deny
or abolish those righis It guarantees, 10 you we
stata our uncompromising position NO 1ask wilt
be oo hard, no battle witl be too trerce no
sacritice wilt be too great tor the patriots of this
natlon who have sworn 10 detend our rights,
ensurs our {reedom and preserve our heritage,
snd 10 psss them on 10 our children and
generations ol Americans yel unborn

Today (he American Pistol & Ritle Association
stands st the toretront ol those who are
commiited to the detense ot the Constitution o
the United States of American and the Ireedoms
It 50 clearly guarantees

\f you will join In {his noble cause. let us hear
{rom you today.

John L. Grady, M D | President
American Pistol & Rille Association
Box USA Benton, TN 37307

Coples of this article sent prapsid — 5 for 81, 15 lor $2, 40 tor $3. 100 tor g10
Also from: NAKBA, Box 73436 Seattle, WA, 9R17R



GUN CONTROL:
The Wrong Prescription
For Violent Crime
by David T. Hardy*

Ihe incidence of violent erimne in the United States has led 1o vansen
ol proposed remedies. 1 ew snch proposals ave cugendered as mnch con
troversy as attempts 1o prohibit or restrict private Nreinm ownerstnp 1
traditional calls 1o legistate cringinal sanctions Tor Hrearnn possession hav o
1ecently been supplemented by proposals 1ol jndicial recognition ot el
hility Tor the sale or distvibution ol handguns.

I his article will initially examine the historical and social content o
American firearm regnlation. 1ewill then analyze, trona pragnsitic staid
pomnt, the policy considerations behind the inposition of commnal sauctia .
lor private lirearm manuolacture, sule, ownership and use.

Contrary to popular perception, widespread handgan onwnershap and
eNorts 1o legally ban private handgun ownership are not twentieth centin
phenomena. As early as 1363, “hand cannons™ about nine iches long were
bawg manufactured. Fonr-and-a-hall” cemtmies ago, the Anstnan
perov Maximillian, noting complaints against individuals who ““carry gun
sectretly under clothing,”* hanned the making and carrying ol *handyon
that ignite themselves.”’* One ol the Tirst British shipments to the colony
Linestown was a lot ol 300 short pistols with lirelocks. """ Even the cun
rent proportion of handgmis 1o ritles and shotguns— roughly F:3—has e
mamed stable for centurics. When British Generat Gage compelled Boston
jans o surrender their lircarngs w1776, they relingmished more than 1 8OO
imuskets and 634 pistols.*

America’s first attempt 10 bau the private ownership and canying nl
handguns is found in an 1837 Georgia enactment' which was promptly shuck
down as an infringenient ol the sight 1o keep and bewr arnis. Duaring the Lae
191h and early 20th cesturies the vast mujority ol sonthern and southwestan
stales enacled statutes banning the canying ol handgans, Sonie ol tle
startes which banned die carrying of handguns applicd i ahisost all cn
cumstances, otliers applicd only to public places, and sull other stamés ap
plicd 1o cities, towns, and villages.” The southern and southwestern handgun

* s anticle was originally pubhished under the nirle, U epad Restoichon of Lucanm
Ship As A Answer 1o Violent Cornes What Woothe Quesion " (e appoaned notla 1o
ciibon ot e Hambhne T aw Revien




controls were largely abandoned in later decades, even as gun control became
popular in the northeast. The outcome was contrary to what many might ex-
pect: between 1933 and 1965, the southern and western states which were
drifting away fror handgun legislation expericnced homicide rate declines of
11 to 50%, while homicide rates in the northeast generally increased."
Currently estimates of total firearm ownership in the United States
range from 120 million to as high as 140 million firearms,* of which about
25 to 30" are handguns.'® Private ownership of handguns in the United
States can thus be estimated at approximately 50 million pieces. These are
widely distributed among the American populace; several surveys have
found that approximately half of American households own a firearm of
somc type, and approximately one-quarter of them own a handgun."

1.
Is Firearm Regulation the Answer to Violent Crime?

A comparison of patterns of firearm ownership with rates of violent
critme demonstrates that firearm regulation is inherently incapable of con-
trolling criminal violence.

1. Firearm Regilations Typically Meet with Poor Compliance
and with Fnforcement Difficulties.

A national survey conducted in 1975 indicated that less than half of
American handgun owners could be expected to comply either with a na-
tional registration or a national confiscation statute.'* Even these dismal es-
timates appear ta be overly optimistic. In Chicago, compliance with a hand-
gun registration ordinance is estimated to be just 25% while in Cleveland a
scant 10% of handgun owners are believed 1o have complied with a registra-
tion ordinance."

‘The inclficiency and inequity of handgnn registration is even more
alarming when one considers that the object of such laws—those who wonld
nse handgnns for criminal purposes—are least likely to register their
weapons. In fact, the rate of violent crime involving the use of handguns is
miniscule in comparison to the volume of handgun ownership. For exam-
ple, it is estimated that only one handgun in 3,000 will ever be used in a
homicide.' Thus. it is apparent that the brunt of any registration enforce-
ment effort will fall npon ctherwise law-abiding citizens. A judge of
Chicago’s “‘gnn court’” has conceded that for him:

the most striking experience is with respect to the kinds of people that
appear there as defendants. For most, this is their first arrest of any
kind. 1 don’t mean now that this is their first conviction, but | mean this
is their Tirst arrest of any kind, and many of them are old people, many
of them are shopkeepers, persons who have been previous victims of
violent crimes.'’

Similarly, the Scnate Subcommittee on the Constitution recently con-
chuded that approximately 75% of federal firearm prosecutions are current-

ly ‘“‘aimed at ordinary citizens who had neither criminal intent nor
knowledge.'""*

Further, the argument of gun control proponents that 1eeniation would
prevent homicides involving persons who know each other i< flawed. The
argument requires a dubious logical leap that the perpetrators are otherwise
law-abiding citizens. The fact that the victim and the assailant knew each
other, however, proves nothing of itself. In fact, such violenee between ac-
quaintances or family members is highly concentrated in « violent sub-
culture atypical of society as a whole. A study of domestic homicide in Kan-
sas City found, for example, that in 85% of domestic homicides the police
had previously been summoned to the household to stop vionlence, and in
over half they had been summoned five times or more.'” A rccent medical

study of victims of such attacks found that 78% volunteci~d a history of

hard drug use and 16" specifically admitted heroin usage on the day of the
attack.' Presumably, the perpetrators’ background was cvcn less respec-
table. Such individuals are unlikely either to heed regulatory imeasures or be
deterred by prosecutions of shopkeepers and the elderly.

2. There Is No Demonstrable Relationship Between Firearr
Ownership and Violent Crime Levels.

Between 1969 and 1980 private ownership of handgun- dtonbled in the
United States, from about 24 million to approximately 52 million hand-
guns.' Although the total number of crimes involving handguns rose dur-
ing that period, the percentage of crimes involving handgun nse fell. The
proportion of homicides involving handguns fell from 51% tor 0% between
1974 and 1980. Further, the percentage of robberies involvinr handguns fell
from 45% to 40% in the same time period.’” Moreovcr. the damestic
murder rate, which logically should have donbled if in fact hadgins play a
major role in the occurrence of domestic homicides, instcad 1mained stable
at about 1.6 domestic homicide per 100,000 population.”" t1msa doubling
in the number of privately owned handguns did not result it o correspond-
ing increase in handgun crime rates. It is hard to dispute the comclusion of
one recent federally funded study that “‘{t]here appear to Le no strong
causal connections between private gun ownership and the - rime rate.’” "

3. Firearms Laws Have Consistently Failed to Affect
Violent Crime Rates.

In 1966, New lersey enacted a statutory scheme reqririne i1 police per-
mit prior to the purchase of any firearm, requiring an additiral police per-
mit for carrying it, imposing registration of all firearms ani! mandating a
waiting period for handgun purchases. Two years later its nuvder rate had
increased 46", its rape rate had increased 21% and its roblvo vate had in-
crcased 94%.""

Hawaii imposed the same requirements the following year later adding
a two-year mandatory minimum sentence for carrying a firerm without a
permit and imposing a total ban on ‘‘Saturday Night Special< *~ Within two
years its murder rate climbed 42%, its rape rate was up 144"~ and its rob-
hery rate escalated 79% .



* In 1976, the District of Columbia became the first modern American
jurisdiction to adopt a total ban on civilian handgun sales. Its violent crime
rates were in fact falling at the time the law was imposed. 1ts murder rate
had fallen 30% and its robbery rate 8% in the two years before the handgun
prohibition. However, in the first two years under the prohibition, the
murder rate increased 18% and the robbery rate increased 24%.%’

Advocates of handgun prohibition may counter that the increased crime
rates are due to sociological factors, and might have been even greater except
for the ban on handguns. This contention, however, is conclusively rebutted
by statistical studies which do take into account social variables and never-
theless conclude that firearms regulation is demonstrably ineffective,

The earliest of such studies were undertaken by the Wisconsin Legisla-
tive Reference Library and by economist Alan Krug.?* These studies found
no relationship between firearm licensing laws and violent crime rates. Both
were criticized, however, for failure to adopt more refined and expansive
definitions of firearm laws and for failure to consider variables other than
such laws.”’

In 1975, Douglas Murray, a statistician at the University of Wisconsin,
employed a far more detailed testing system. Utilizing multi-variant statisti-
cal techniques, Murray first plotted various violence rates (handgun homi-
cide, robbery, assault, suicide and accidental death rates) for the fifty
states. He then used multiple regression techniques to determine the effect
of a variety of social conditions (including poverty levels, education, sex
and age differentials) on these rates. Murray then classed state handgun
laws into seven categories, ranging from waiting periods to strict licensing
of all purchasers, and attempted to determine the effect of such laws after
taking into account serial variations. Murray could find but one relation-
ship—that of purchase age limits with assaults—and even this was statis-
tically insignificant.?* In brief, when social variables are considered, firearm
laws have no effect on violence rates. Murray also established that density
of firearm ownership itself has no effect on overall homicide, robbery,
assault, or suicide rates,?” establishing that the problem is inherent in the ap-
proach of fircarm control, and not an artifact of inefficient administration
or nonuniform application.

Murray’s work has since been criticized in an unpublished study con-
ducted at Florida State University. Yet when that study re-ran Murray’s
analysis, using what were felt to be the proper data and method, its findings
were the same: ““The results indicate that not a single gun control law, and
not all the gun control laws added together, had a significant impact on pro-
viding additional explanatory power in determining gun violence . . . . Gun
laws do not appear to affect gun crimes.’'’

In sum, the experiences of New Jersey, Hawaii, and the District of Col-
umbia are not flukes, but rather define the norm. Firearm laws have con-
sistently failed to affect violent crime rates. The simple fact is that firearm
regulations have consistently failed to achieve their objective.

4. Recent Studies Have Shown Handgun Self-Defense
to be a Significant Social Benefit.

Until recently, it was widely assumed that use of firearms in sclf—dcfcpsc
was a comparatively rare phenomenon, and that regulatory stgtutcs which
might restrict self-defense use would impose no significant social cost. Re-
cent scholarship has destroyed this assumption. As Professors Kleck and
Bordua summarize:

A 1978 national survey indicated that in 7% of households with a gun
some member of the household had, in the past, used a gun (even if it
wasn't fired) for self-protection against a person, excluding military ser-
vice or police work . . . . A California survey found that 8.6% of hand-
gun owners responding had used a handgun for self-protection . .
Even in connection with robberies, there is some opportunity for victims
to use weapons to defend themselves. In 3.5% of robberies reported to
victimization surveys in eight U.S. cities in 1971-72, victims admitted us-
ing weapons (not necessarily firearms) for self-protection. . . . Presum-
ably this is a conservative estimate, since many victims may be doubtful
about the legality of their weapon use, and therefore reluctant to
acknowledge it to government interviewers.’’

These findings would indicate that the average burglar has a probabili-
ty of encountering an armed home owner approximately equal to his prob-
ability of being arrested, convicted and sentenced to prison.’! ‘‘Given the
seriousness of the possible outcome, even a very slight probability of the
event occurring may be taken seriously by a potential burglar.’"”’ Hand-
guns, moreover, play a predominant role in self-defense. A 1977 California
study of justifiable homicides by private citizens, predominantly self-
defense cases, found that 81% involved handguns, and over 97% involved a
firearm of some type.’*

. IL.
Deficiencies in Particular Handgun Control Proposals

With these general considerations established, it is useful to analyze the
deficiencies contained in particular firearm proposals. Six major classes of
proposals are considered: total prohibition of handgun ownership; registra-
tion and permit systems; a ban on ‘‘Saturday Night Specials’’; a ban on
short-barreled handguns; imposition of mandatory waiting periods; and
mandatory sentences for carrying firearms without a permit.

1. Handgun Prohibition.

As discussed above, any effort to prohibit civilian ownership of hand
guns would be met with massive noncompliance; approximately half of the
owners of the nation's 50 million handguns would choose to ignore the law.
Compounding this problem would be obvious difficulties in obtaining prob-
able cause for the searches and seizures necessary for effective enforcement.

Assuming the law could be enforced, the result would be even worse.
““To imprison just one percent of these 25 million people {(who would not



surrender their handguns) would require several times as many cells as the
entire Federal prison system now has. The combined Federal, State and
local jail systems could barely manage.’’** As noted earlier, the brunt of this
enforcement effort would be directed againat ordinarily law-abiding
citizens who own handguns for purposes of defense rather than criminal ag-
gression, Therefore, the result of strict enforcement would be a lessening of
respect for the legitimacy of government on a scale probably not seen since
alcohol prohibition a half century ago. Because firearm owners are atypical-
ly system-supporting (for example, handgun owners are roughly twice as
likely to have enlisted in the military as non-handgun owners),'* one may
question whether any government could lightly alienate millions of these in-
dividuals.

Even assuming an idyllic system in which all civilian handguns would
vanish by legislative fiat, or all violent criminals would turn in their
weapons on the date of enactment, there is still reason to doubt whether a
handgun ban would affect the rate of criminal homicide. Other weapons
may easily be substituted for handguns, sometimes with more serious
results. A logical contender for substitution would be the shotgun, which is
in fact far more powerful and lethal than the average handgun. A medical
study of civilian gunshot wounds found, for instance, that ‘‘mortality from
shotgun wounds was more than twice that of other gunshot wounds.”’"’
When chest wounds alone were considered, the shotgun mortality rate was
ten times that of handgun injuries.’*

It may be argued that a shotgun lacks concealability and therefore
would not be substituted in many of these cases. This response, however,
has several serious weaknesses. First, a substitution in only a small number
of cases would be sufficient to equalize the mortality rate with handguns.
As Professors Kleck and Bordua note:

[w]hether handgun prohibition would result in a net increase in the
assault fatality rate would depend on whal proportion of prospective
assaulters would substitute knives for handguns, and what proportion
would substitute long guns. Kates and Benenson estimate that even if
only 30% swilched 1o long guns and the remaining 70% switched 1o
knives, there would still be a substantial net increase in homicides.’’

Second, concealability may be a vastly overrated factor in weapons
choice. Domestic homicides, for instance, typically occur in the home where
concealability is totally irrelevant. ‘‘Crime of passion’’ killings outside the
home involve a state of rage in which the offender does not particularly
worry about detection. A major California study of all violent deaths in the
<tate over a six month period found no significant differences in weapons
choice between handguns and other firearms, whether the homicide oc-
curred within a residence or outside it.*® The study concluded that ‘‘restric-
tions placed on handgun ownership, without comparable restrictions on
long guns, would very likely result in an increase in the use of long guns in
all violent deaths.’"*'

Third, to the extent homicides are not ‘‘crimes of passion,’’ the of-
tender has the time and inclination to saw down the barrel and stock of a

shotgun and make a lethal and concealable sawed-off shotgun. Over one-
third of the long guns seized by local police departments and traced by
federal authorities have been cut below the legal barrel limit.** Thus, hand-
gun prohibition may actually act to increase rather than reduce the number
of violent deaths.

A second logical candidate for substitution would be the knife. Knife
wounds frequently cause serious internal damage.*’ The shorter range re
quired for a knife attack is largely irrelevant in criminal homicide, since
most encounters, even with firearms, take place at a range of ten feet or
less.*

The primary argument against knife substitution is the 1968 study con-
ducted by Franklin Zimring, which essentially concluded that since the ratio
of knife assaults to homicides was five times as great as the ratio of gun
assaults to homicides, knife wounds were only one-fifth as likely to kiill.*’

Zimring's methodology and conclusions have been extensively im-
peached by subsequent findings that assault is not simply an unsuccessful
homicide, nor homicide a successful assault. Rather, firearm attackers are
more likely to be motivated by a specific intent to kill. Moreover, the use of
homicide-to-assault ratios as an indicator of deadliness leads to ques-
tionable results such as wide fluctuations in the same state from year to
year, wide disparities between otherwise similar states, and an indication
that assaults are more likely to be deadly in states with strict firearm
controls.*

Medical studies of fatality rates seem more likely to provide an ac-
curate fatality ratio. While these do indicate that knife wounds overall have
a lower fatality rate, they demonstrate that this is due to a high proportion
of such wounds being administered by pocket knives, which almost never
prove lethal. Ice picks and butcher knives, on the other hand, have a fatality
rate about equal to that of the pistol.*’ It seems more likely that a violent
criminal, if deprived of a firearm, would turn to a butcher knife or similar
implement than to a folding pocket knife.

The conclusion is that handgun prohibitions are unlikely to reduce, and
may well increase, criminal homicide rates. When balanced along with the
significant social cost of handgun regulation, including the probability of
reduction in self-defense usage, regulations can scarcely be said to be
justified.

2. Registration and Permit Systems

While systems for registering firearms and licensing their owners en-
joyed a popularity in the late 1960s, today such proposals have virtually
been abandoned even by groups which might be expected to advocate them.
In 1975, Handgun Control, Inc. (at that time known as the National Coun-
cil to Control Handguns) testified before a House Subcommittee that:

. . . the licensing and registration legislation presently up for considera-
tion has been seen by some as a potential first step in the direction of
resolving the serious problem of handgun violence in America. But
rather than a step forward NCCH regards i1 as a step in the wrong direc-




* tion. Such a bill would establish a large bureaucracy at considerable ex-
pense to the taxpayer. Mountains of paperwork and endless processing
of forms would be required . . . Would it be expensive? Yes. Unwieldy?
Yes. Only marginally efficient? Yes.*

The National Coalition to Ban Handguns adds that “‘it is doubtful that
registration would act as a sufficient deterrent. Criminals do not leave their
guns behind to be traced, nor would they register them in the first place.’"*’

3. Bans of “‘Saturday Night Specials."’

Proposals to prohibit ‘‘Saturday Night Specials’’ were quite popular in
the mid-1970s. The term itself is incapable of definition, and the proposed
definitions focus on factors ranging from the melting point of the receiver
to the retail cost of the firearm. If, as suggested above, a total prohibition
of handguns would not affect criminal homicide in any positive way, there
is little reason to believe that a prohibition of only some handguns would
achieve that effect. Even the National Coalition to Ban Handguns has
repudiated this form of legislation: ‘‘the Saturday Night Special ban would
be easily circumvented.””**

The concept of a ‘‘Saturday Night Special,” an inexpensive handgun
typically used in crime, was initially documented by studies conducted by
the Bureau of Alcohol, Tobacco and Firearms (BATF) of guns traced upon
request by local law enforcement agencies.®' Subsequent investigation by
the Police Foundation found, however, that the studies were seriously
flawed. Among other major flaws, about a quarter of the guns traced were
in fact ““lost and found’’ or voluntarily surrendered, not seized as part of a
criminal investigtion; most of those seized during criminal investigations
were seized only for gun law violations, not violent crimes; and even so,
barely a quarter of the guns studied in fact fit the bureau’s own definition of
a “Saturday Night Special.”’** The Police Foundation conducted its own
study, which soundly refuted the BATF’s conclusions.”® In 1980, even the
BATF repudiated its earlier findings, conceding that only 27% of the guns
traced the preceding year met its definition of “‘Saturday Night Special.’’**
It is thus appropriate to lay the notion of a *‘Saturday Night Special’’ to
rest.

4. Bans on Short-Barreled Handguns.

Endeavors to prohibit short-barreled pistols (occasionally referred to
by the disgustingly cute title of “‘snubbies’’*’) stem largely from a series of
articles published in the Miami News.* These listed the fifteen handguns
most frequently traced by the Bureau of Alcohol, Tobacco and Firearms
for local police departments and determined that eleven of the fifteen had
relatively short barrels. Based on this information, it was asserted that *‘two
of every three handguns used in murders, rapes, robberies and muggings’’
met this definition.”’

Even the briefest examination of the data demonstrates the fallacy of
this conclusion. First, the firearms surveyed were all those traced, and the
statistics from the tracing agency indicate that less than half were actually

seized in connection with a serious crime.” Second, while short-barrelgd
guns comprised 11 of the 15 firearms most often traced, those 11 categories
added up to only 33.9% of the traces; this anomoly occurs because the top
15 firearms in fact made up less than half of the entire number traced. If, as
seems likely, 33% or more of handguns have short barrels, nothing is
proved. In short, the Miami News study was hardly a professional effort.
Even if a valid relationship were found, one might question whether it was
causal. 1t may be that short barrels are more popular in urban areas, and
thus comprise a larger percentage of firearms in areas where crime is con-
centrated. If so, removing them from the market would have no effect:
They would simply be replaced by other weapons.

Finally, one might observe, on purely intuitive grounds, that it would
seem unlikely that a street criminal who currently engages in robbery using a
handgun with a two-inch barrel, would suddenly abandon his profession if
he could only obtain those with four-inch barrels. The two-inch increase
might require a deeper pocket, but is unlikely to lead to rehabilitation of a
violent offender. The hacksaw that can shorten a shotgun can achieve thr
same objective on a handgun.

S. Waiting Periods.

Waiting periods, which impose a mandatory delay between the time a
firearm is ordered and the time it may be delivered to the purchaser, are
aimed at reducing domestic homicide rates by impairing the ability of a per-
son to purchase and rapidly obtain a firearm. The theory is that persons
purchasing while in a homicidal rage will be given time to “‘cool off"’ before
delivery can be affected. Unfortunately for the theory, statistical studies
have repeatedly shown no  correlation between waiting period statutes and
homicide rates.* This might be expected, as “‘waiting periods’’ control only
legitimate purchases from dealers, and the firearms used in violent crime are
more likely to be obtained by theft or through fences, and only rarely from
a legitimate dealer.*® One study found that two-thirds of convicted gun
murderers had owned their firearms for six months to a year prior to the
homicide; and only one of the 13 armed robbers studied had purchased the
firearm from a dealer.*'

Moreover, the notion of a person in a homicidal rage looking for a gun
store (much less finding one open between the hours of 10 p.m. and 2 a.m.
when most crime of passion killings occur),*’ driving to the store, purchas-
ing a firearm, and returning to find his victim, seems most improbable. By
definition a *‘crime of passion” is most frequently committed in an irra-
tional, enraged state in which a person is unlikely to make rational weapons
choices, much less embark on a shopping expedition. The waiting period
can thus be discarded as a serious anti-crime tool.

6. Mandatory Minimum Sentences for Violation.

In this category it is vital to distinguish between two different ap-
proaches with radically different effects. Both involve imposition of a man-
datory minimum sentence—that is, a sentence for a minimum term and for
which release on probation, parole, or other form of leniency is



unavailable. The first possible use of this sentencing procedure limits it to
specific acts involving the use of a firearm or other weapon in designated
violent crimes. The second seeks to impose these mandatory sentences upon
any individual who violates a firearm regulation (usually a regulation re-
quiring a permit for carrying a firearm on the person), regardless of whether
a violent criminal use was involved or contemplated.

The first type of statute, involving a mandatory minimum sentence for
use of a firearm in a violent crime, appears uniformly to have had positive
results. 1n 1974, for example, the states of Arizona and South Carolina
adopted such statutes.*’ Between 1975 and 1977, robberies involving the use
of firearms in Arizona declined steeply from 1,591 to 1,221.¢ Although
firearm robberies constituted less than half the total robberies in Arizona
over that period, firearm robberies declined by nearly two-thirds.** In South
Carolina the results were even more striking. In 1974, that state reported
2,115 firearm robberies; in 1975 only 1,531; and in 1976 firearm robberies
decreased to 1,331.%¢

In 1975, Florida enacted a broader law, penalizing use of a handgun in
a broad variety of violent felonies with a mandatory three-year minimum
sentence. Similar results have been reported: firearm robberies decreased by
38.5% and firearm aggravated assault decreased by 14.5% during the first
year.*” Thus, in contrast to the forms of firearm owner regulation adopted
in New Jersey, Hawaii and other states, mandatory sentencing for actual
use of a firearm in a violent crime appears to have been followed by
substantial decreases in the rate of violent crime.

Whether the extension of mandatory sentencing to all violators of a
firearm regulation—as opposed to those who commit a violent crime—is
justified is another question. Obviously, mandatory sentencing involves a
substantial increase in the demands upon the criminal justice system. Since
it limits the minimum sentence which can actually be imposed, the incen-
tives for plea bargaining may be substantially reduced and the number of
cases taken to trial, or appealed, may be increased. Similarly, the number of
persons actually incarcerated may increase, which increases the demands on
prisons. While the favorable experiences of states with mandatory sentences
for actual use of a weapon in a specified violent crime suggest that a
narrowly-drafted proposal may result in benefit, extension of this to
violators of weapons regulations in general poses the risk of unduly penaliz-
ing large numbers of individuals who may violate technical regulations for
self-protection or other reasons.** As such, it may well overload the
criminal justice system and deprive judges of needed flexibility when deal-
ing with persons who are not likely to be the source of violent crime.

The prototype of mandatory sentencing for regulatory violations is the
State of Massachusetts, which in April 1975 enacted a statute (commonly
known as ‘‘Bartley-Fox,"’ for its sponsors) imposing a one-year mandatory
term upon any person carrying a firearm without an appropriate permit.*’

The results of the law were, to put it charitably, ambiguous. Some
forms of violent crime did decline in Massachusetts following the enactment
of the statute. But since violent crime was declining nationwide—the hand-

gun murder rate fell nationwide from 5.3 to 4.4 per 100,000 population be-
tween 1974 and 1978—7° whether this was caused by the statute or by mere
coincidence is difficult to determine. Studies suggesting that the declines
were due to the law have been criticized, both from a technical’’ and from a
logical’® perspective:
Before the gun law was imposed in April, gun murder rates had

already begun their drop (in January) and gun assault rates were begin-

ning to drop (starting in March), whereas gun robbery rates reached new

highs after April and in fact remained high well into the following year.

The expected conclusion would be that the April fircarm law hardly

caused changes occurring in January, February, and the following year.

But the study managed to suggest causation: The January murder drop

must have been due to an attempted enactment of the law at the time;

the March assault drop must have been due to the publicity campaign

that began in February; the 1976 robbery decline must have been due to

robbers having adopted a wait and see attitude on the gun law as to how

it would be applied.”

Nor did the experience of similar laws in nearby states give backers of
the Massachusetts law much cause to hope. Acting upon initial favorable
reports, and a well-orchestrated media campaign, New York in 1980
adopted a similar mandatory sentence for unlicensed pistol carrying.
Despite 9,900 arrests in the first year the law was in effect, New York hand-
gun homicides shot up 25%, and handgun robberies increased 56%.

Whatever the effect on the crime rate, its negative effects were obvious.
One of the first test cases involved the prosecution of a young man who held
a carrying license but had inadvertently allowed it to expire. In an effort to
raise money to purchase his high school class ring, he took his firearm to a
dealer to sell it. On the way he was stopped for a traffic violation, the gun
was seen, and for this minor infraction he ultimately was sentenced to a year
in"jail without possibility of probation or parole.”

Considering that (1) both state and federal firearms laws have been en-
forced with disproportionate impact against law-abiding persons,’ and (2)
persons guilty of actually using a firearm in a serious felony would,
presumably, face more than a year’s incarceration even absent firearm
regulations, the inference may be drawn that the main effect of such law=
would be to generate cases of this type.

The effect upon the criminal justice system of the minimum mandatory
sentence for carrying without a permit was no less severe. The acquittal rate
for defendants charged solely with carrying increased by approximately
20%."” Among those convicted, the rate of cases appealed jumped four-
fold, from 20% to 85%.""

Given that the social cost of mandatory sentencing, whether measured
in terms of the impact upon the individual or upon the workload of the
criminal justice system, tends to be quite high, one might well ask whether
the benefits of a Massachusetts-type law could not be obtained at more
reasonable expense through a narrower system of mandatory sentencing. If
the objective is to reduce use of firearms in crime, increasing the penalties
for use in crime may have the same ultimate effect upon the criminal




, population as increasing penalties for possession or carrying of firearms
generally. Moreover, since narrowing the focus of the inandatory sentence
to individuals who have actually committed serious crimes necessarily
brings about a massive reduction in the number of persons actually subject
to the law, the penalties imposed_gan be increased proportionately. Thus,
correctional resources which might be used for incarcerating 100 firearm
law violators for one year apiece could instead be devoted to incarcerating
20 armed robbers for five years each; intuition suggests that the latter pro-
posal is more likely to influence the armed robbery rate. In this respect it is
interesting that the major study supporting the case for enactment of
Massachusetts-type statutes concedes:

We have not reached the point of knowing whether it is changes in
punishment imposed for committing an assault or robbery with a gun or
simply for carrying a gun without a license which are responsible for the
altered crime pattern. This is, of course, critical for evaluation of the
relative advantages in terms of crime control of felony firearms laws
which mandate additional punishment for crimes committed with a gun
as compared to new felony firearms laws aimed at the ownership,
possession and/or carrying of firearms.”

In short, all the benefits of a Massachusetts-type law might be achieved
simply by punishing criminal use of firearms, at considerably less cost.

Conclusion

After more than a century of experience with firearm laws at the state
and federal level, and after more than a decade of advanced statistical
analysis of such statutes, the conclusion remains that firearm regulatory
statutes are as much a failurein controlling violent crime as were the alcohol
prohibition statutes of a half century ago. There comes a point at which ap-
peals to try ‘‘just one more’’ experiment in a given area should be shelved
between the blueprints for the Maginot Line and the formulae for patent
medicines.
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The Modern Firearm:
The Only Way
To Protect Oneselt

There is an old saving in rhetoric that if you
cannot answer your opponent’s arguments, abuse
your opponent. Sadly, The Post's editorials wilify-
ing the National Rifle Association (of which “The
NRA's New Killer Instinet” on Sept. 24 1s just the
latest) are an excelient example of that old saying
in action.

The fact of the matter is that The Post has
been advocating “gun control” for years based
on an argument that more shootings will result
unless there are fewer guns. The NRA's latest
ads merely point out that an armed individual 1s
in a better position to protect himself (or, more
likely, herself) and less likely to be injured by
criminal aggression. Either of these arguments
can be fairly debated. The Post, however, finds
all that very tedious, so it criticizes the persons
making the opposite argument.

Not only does The Post have a closed mind on
the gun control issue, it's also getting lazy.

—Dennis B. Wilson

~ As is so often the case, The Post uses
selective recall in commenting about the Nation-
al Rifle Association and its programs. If your
purpose in writing about our new advertising
campaign had been to explain or clarify rather
than to pillory NRA, you would have reported
on the entire ad, not just the dramatic headlines
and photographs. )

The “NRA'§ New Killer Instinct,” to which

you referred in the editorial Sept. 24, is a

responsible series of paid communications to
alert law-abiding citizens to their constitutional-
ly guaranteed rights to firearms ownership and
self-protection.

I'm not sure whose point of view The Post
represents—I doubt it's the victims of the 151
rapes, 120 murders, 6,273 burglanes, 936 un-
armed robberies, 1,594 armed robberies and
2,763 assaults that were reported to the Washing-
ton, D.C., police department between Jan. 1 and
July 31 of this year. Unfortunately, these 11,837
victims can't legally protect themselves with a
firearm in the District of Columbia because acqui-
sition of firearms has been banned since Feb. 5,
1977.

The NRA ison the side of the victims. They
call us every day asking us to tell them about
their rights under the Constitution to own and
use firearms to protect themselves, their fami-
lies and their property. They speak with great
concern and in many cases feel violated and
helpless. Has the editorial board ever inter-
viewed members of The Post staff who have
suffered the role of the victim to see how they
felt?

In vour engning attempt to propagandiise the
muth that NRA ang law enforcement dre oo
longer allies, you totally ignore the message n
the ad that specifically asks, “Why can’t a
pnliceman be there when you need him?>' ard
NRA's svmpathy and understanding for this
problem. It's too bad you didn‘t quote the cop,
which states, “He’s somewhere else, responding
to crimes already committed.” And: “Police
know they’re outnumbered by criminals 20 to 1.
As much as they'd like to, America’s police can't
always be there to defend you the moment you
nced them.”

The membership of the National Rifle Associ-
ation (particularly the 122,327 members in
D.C., Maryland and Virginia) respectfully dis-
agrees with your position.

—J. Warren Cassidy

The writer is execulive vice president of the
Nutional Rifle Association.

.

On Sept. 24, The Post ran an attack against
advertisements being run by the National Rifle
Association. However, The Post failed to pro-
vide any reasonable answers to the questions

_posed by the NRA about when a man or woman

is faced with a life-threatening situation. Addi-
tionally, The Post appears determined to foster
the myth that the police are responsible for
protecting individual citizens. Unfortunately for
the editors of The Post, the judicial system has
already stated, in Bower s. DeVilo, that there is
“no constitutional right to be protected by the
state against being murdered by criminals or
madmen.” Further, in Warren o. District of
Columbia, the D.C. Court of Appeals ruled in
1981 that the police have “no duty to the
individual citizen,, . . only to the general public.”

There have been numerous additional deci-
sions by the courts that clearly show that the
state is not responsible for protecting the citi-
zen. Further, they also show that™it is the
responsibility of the citizen to protect herself
from attacks upon her person. Thus, while it can
be argued whether the state has the right to
regulate firearms, it is quite clear that each
citizen is granted the right to defend herself
when faced with a potentially life-threatening
situation, 3 .

The modern firearm is the only weapon that
will allow a woman or an elderly citizen a reason-
able chance to protect herself from-a stronger or
younger attacker. Given that possession of a
firearm is thus the only reasonable way that a
woman may ensure her safety, the position of the
NRA becomes the reasonable one. The NRA has
not fought every form of legislation to control
firearms. On the contrary, they were the principal
supporters of the 1968 Gun Control Act. Rather,
the NRA has fought and will continue to fight
every form of legislation that threatens to make
access to firearms by honest citizens more diffi-
ault.

—David L. Ramsey
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HANDGUN LAW CAN BE VOTED ON
BUT NOT DIVIDED

Foes of Maryland’s new handgun
control law can seek to have the part of
it they oppose overturned by a voter
referendum, but doing so will also void
the part of the law they want to keep,
Attorney General Curran has said in a
14-page Opinion.

The new law is “‘a classic example of
legislative compromise,” containing a
portion of a bill by which handgun con-
trol advocates sought a procedure that
would ban cheap weapons known as
“Saturday Night Specials” in Mary-
land, as well as portions of a bill by
which opponents of handgun control
sought reversal of a Maryland Court of
Appeals decision, Kelley v. R.G. In-
dustries, Inc., which said that manu-
facturers and sellers of such handguns
can be held liable by crime victims

) wounded by these weapons.

“The manifest legislative intent was
to fashion a compromise in which
handgun control and the . . .(repeal) of
Kelley... would stand or fall to-
gether...,” Curran wrote in the Opi-

. hion, which also was signed by Assis-
) tant Attorney General Jack Schwartz,
chief counsel for opinions and advice.
Although the Maryland Constitution
N permits voters to petition to have only
N part of a law reviewed by the referen-
y dum process, as anti-gun control ad-
vocates have sought to do with the new
> law, if “the handgun control provisions
are nullified at referendum, the entire
\ bill will be nullified,” the Attorney Gen-
eral said in the Opinion, which was re-
quested by Governor Schaefer.

“In any realistic assessment of the

" process that led to the enactment of
...(the law), a court would find it a
‘fundamental perversion’ of legislative
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intent if handgun control were nullified
but the Kelley repealer survived,” Cur-
ran wrote the Governor.

Under the new law, a nine-member
board, chaired by the State Police
Superintendant, will develop a list of
handguns that may be manufactured
or sold in Maryland after January 1,
1990. Any handguns not on the list
would be prohibited and violators
could receive heavy fines. The law also
would ban guns with plastic parts
which might escape detection by air-
port or courthouse security machines.

A group known as the Maryland
Committee Against the Gun Ban has
been gathering signatures on a peti-
tion seeking a referendum on the por-
tions of the law creating the handgun
board but leaving the portion of the law
repealing the Kelley ruling alone.

MSSIC SUIT SETTLED
FOR $16 MILLION

Insurance companies for the 14 di-
rectors and officers of the now-defunct
Maryland Savings-Share Insurance
Corporation (MSSIC) have agreed to
pay the State $16 million to settle a
lawsuit accusing the officials of failing
to employ MSSIC’s regulatory powers
to curb the financial abuses which led
to the May, 1985 crisis in Maryland’s
savings and loan industry and the col-
lapse of several savings institutions.

Attorney General Curran called the
settlement “‘a very favorable result for
the State” that had been obtained
“without the necessity of a lengthy and
expensive trial with a potentially uncer-
tain outcome.” The money to be paid
by the American Casualty Company
and the Federal Insurance Company,
which had insured the former MSSIC
officials for personal liability, will help
pay some 22,000 former depositors at
Old Court Savings and Loan and First
Maryland Savings and Loan who still
do not have full access to their frozen
accounts at the failed institutions.

The $16 million settlement is the
second largest sum the State has ob-
tained since it began filing lawsuits
against those who allegedly were re-
sponsible for the S&L crisis. A $27 mil-
lion settlement was obtained in 1987
from Venable, Baetjer & Howard, the
Baltimore law firm which represented
MSSIC, as well as some of the S&L of-
ficials MSSIC was supposed to regu-
late.

In August, 1986, the State filed a
$350 million lawsuit against MSSIC on
behalf of the Maryland Deposit Insur-
ance Fund Corporation (MDIF), MSSIC’s
successor, accusing the former MSSIC
officials of failing to enforce MSSIC’s
rules and regulations even though they
had received repeated warnings from
their own examiners of the “unsafe
and unsound’ financial practices
which ultimately led to the collapse of
Old Court and First Maryland; the sav-
ings and loan crisis; the sale of several
local savings and loans to out-of-state
firms, and the replacement of MSSIC
by MDIF.

The questionable financial dealings
included dubious investments of depo-
sitors’ funds and inflated fees to S&L
owners who did little or no work, the
suit alleged.

In reaching the settlement, the for-
mer MSSIC officials, including its one-
time president, Charles Hogg, did not
admit wrongdoing. In addition to Hogg,
the defendants were: former MSSIC
senior vice president Paul V. Trice; and
former board members George W. H.
Pierson, Leonard Bass, Michael J.
Dietz, Jerome F. Dolvika, Henry R. Els-
nic, John D. Faulkner, Jr., James D.
Laudeman, Jr.,, Terry L. Neifeld, Ralph
K. Holmes, Judith Miles Budoff, Jerry
D. Whitlock and Dennis B. Berlin.

They had filed a countersuit claim-
ing that State regulators had failed in
their duties and abetted the crisis.

MD DEATH
SENTENCES PUT
IN DOUBT

By a 54 ruling, the U.S. Supreme
Court has placed in doubt up to 12 of
the 16 death sentences currently im-
posed on Maryland inmates by over-

(Continued on p. 2)
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turning the death penalty imposed on Ralph W. Mills, an im-
prisoned murderer convicted of a second killing in the stab-
bing death of his prison cellmate in 1984.

The high court’s ruling does not void the guilty findings
against Mills, 24, or the other inmates, but holds that a
printed sentencing form used by the jurors in the Mills case
conflicted with a 1978 Supreme Court decision requiring
that jurors be allowed to consider any mitigating cir-
cumstances when determining whether to impose a death
sentence on a defendant.

The sentencing form, approved by the Maryland Court of
Appeals in 1978, required a jury to reach unanimous agree-
ment on mitigating factors before considering them in de-
ciding between a life or death sentence.

Mills’ lawyers argued that under the form’s instructions, if
11 jurors agreed on a mitigating factor but one juror did not,
the whole jury would have to hold that it found no mitigating
circumstances preventing a death sentence.

“There is a substantial probability that reasonable jurors
.. .in attempting to complete the verdict form as instructed,
may well have thought they were precluded from consider-
ing any mitigating evidence unless all 12 jurors agreed on
the existence of a particular such circumstance,” Justice
Harry Blackmun wrote for the Court’s majority.

“The possibility that a single juror could block such con-
sideration, and consequently require the jury to impose the
death penalty, is one we dare not risk,” Blackmun wrote.

The high court’s ruling means Mills and the other inmates
sentenced through the use of the old form may face re-sen-
tencing trials. In June, 1987, the Maryland Court of Appeals
adopted a new sentencing form for capital cases which the
Supreme Court’s latest ruling indicates is proper. The
Supreme Court’s ruling is likely, however, to postpone inde-
finitely the actual imposition of the death sentence in Mary-
land. No inmate has been executed in Maryland since the
State restored capital punishment in 1978. The last execu-
tion in Maryland occurred in 1961.

Developments

CONSUMER PROTECTION

The Maryland Court of Special Appeals has overturned a
Baltimore Circuit Court judge’s order sealing the file and
closing the doors on the State’s case against Cottman
Transmission Systems, Inc., which is accused by the State
of consumer fraud at some of its 13 Maryland outlets.

Attorney General Curran urged the appellate court to re-
verse the decision of Judge Thomas A. Noel to seal the Cott-
man case file, bar reporters from the courtroom and impose
a gag on the lawyers in the case, arguing that the judge had
offered no “compelling reason” for closing the case and
that “secret proceedings simply do not meet the public in-
terest.”

Chief Judge Richard P. Gilbert and Associate Judges
Theodore Bloom and Richard M. Pollitt ordered the file and
proceedings in the case to be reopened to the public but
said that lawyers in the case could only discuss procedural
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aspects of it outside the courtroom and could not argue the i
validity of the charges outside of court. _

The State filed suit against Cottman in January, charging
that the Pennsylvania-based auto transmission repair com-
pany was selling unnecessary repairs and services through
the use of a deceptive “marketing scheme” that keeps cus-
tomers in the dark about the nature of the problems in their (
cars’ transmission until after they have paid a substantial
fee to have the transmission disconnected and taken apart.

In March, the State filed a motion for an immediate injunc-
tion against the firm’s allegedly deceptive practices pend-
ing trial of the suit, revealing in the motion that a year-long
undercover investigation by the Consumer Protection Divi-
sion showed that the company routinely sells unnecessary
repairs and services.

On 22 occasions between June, 1986 and June, 1987, un-
dercover investigators for the Division had specially pre-
pared vehicles examined by Cottman repair centers in Mary-
land, the motion said. The transmissions in the cars were
either working perfectly or had a minor problem, induced by
a mechanic for the State, which was easily detectable and
correctable without removing the transmission from the car,
according to the court papers.

On 17 of the 22 occasions, the State was charged for re-
pairs that were not performed, or charged for parts that were
not replaced, and/or were sold repairs that were un-
necessary, according to the motion.

In asking the court to close the case in May, attorneys for
Cottman said the firm feared that adverse publicity about
the State’s allegations would force some of the company
outlets in Maryland to close before the case came to trial.

The Maryland Consumer Courier, the tabloid newspaper
published periodically by the Consumer Protection Division,
has been cited by the National Association of Consumer
Agency Administrators (NACAA) as the best publication of
its kind from an office the size of the CPD.

In all, 13 states from across the nation submitted publica-
tions to the NACAA competition, which was divided into (
three categories: newsletters, brochures and booklets/ man-
uals. The Courier was selected as the best newsletter be-
cause it is ““so newsy; it's very lively; it has lots of informa-
tion presented in such a way that it's fun to read,” an
NACAA official said.

Also cited for excellence were the “Special Editions” of
the Courier, which are single-page fliers dealing with such
subjects as home appliances, furniture delivery and warran-
ties.

CRIMINAL INVESTIGATIONS

Alan Michael Wolf, Jr., 40, a professional tax preparer in
Baltimore, has been sentenced to 120 days in prison after
pleading guilty to failing to file his own 1986 Maryland State
income tax return. He has also been fined $1,000 and or-
dered to pay $3,000 toward his tax liability, which will be de-
termined later.

Assistant Attorneys General Melaine M. Shaw and Chris-
topher J. Romano told Baltimore District Court Judge Theo-
dore Oshrine that Wolf earned more than $60,000 in 1986 by
operating the Mike Wolf Tax Service in the city and selling
boat slips for the Constellation Place Corporation, which
operates the Anchorage, an Inner Harbor marina. Evidence
of the defendant’s income included records of a bank ac-
count he kept in the name of “TTM&R,” which stood for
“Take The Money and Run,” the judge was told.

Despite this income, Wolf did not file a State income tax
return or pay State taxes on it, evidence showed.

A former State Highway Administration Inspector has
been accused of illegally charging more than $10,000 worth
of purchases on a credit card issued to him for use in con-
nection with his State job.

A two-count indictment obtained by Assistant Attorney
General John R. Tennis alleges that between May and Sep-
tember, 1986, Charles F. Pack, 39, misused the credit card
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issued to him by P. Flanigan & Sons, Inc.

The theft and misappropriation charges against Pack, a
former Engineer Associate with the Highway Administra-
tion, stem from a joint investigation by the State Police and
the Attorney General’s Office.

Eugene W. Pellillo, 44, a former St. Mary’s County assis-
\‘;ant sheriff and purchasing agent, has pleaded guilty to ac-
cepting bribes in return for overlooking “exorbitant” prices
for jail supplies the county purchased and ignoring the non-
delivery of more than $30,000 in food ordered for the County
Jail.

Evidence presented by Assistant Attorney General Ro-
mano to Judge John Hanson Briscoe showed that while Pel-
lillo was employed by the St. Mary’s County sheriff’s office
between May, 1984 and June, 1987, he received more than
$5,000 worth of cash, property and goods from an individual
known variously as James Madison or James Michael Sora-
han in exchange for allowing Madison to charge inflated
prices for supplies purchased by the county from firms he
represented—some of them apparently fictitious. For exam-
ple, the county paid $31,000 for detergent worth $2,000 and
$11,665 for bleach that cost Madison $792, the judge was
told.

The county also paid over $30,000 for food for jail inmates
but never got any of it, evidence showed.

Among the itemns Pellillo received in order to influence the
performance of his duties included microwave ovens, TV
sets, VCRs, money orders, rent payments and car lease pay-
ments, Romano told the court.

John Henry Price, Ill, 30, a commercial and industrial
draftsman in Cumberland, has been charged with failing to
file a State income tax form for three years and with making
false statements on State withholding certificates.

The eight-count indictment against Price obtained from
the Anne Arundel County grand jury by Assistant Attorney
General Carolyn H. Henneman alleges that the defendant
avaded the payment of taxes not only by filling out false ex-

smption certificates but by failing to file any tax returns for
1984, 1985 and 1986, even though he earned enough money
to require him to file such returns.

A 17-count indictment has been returned against Louis P.
Alcamo, Sr., 63, a plumber with a business in Arnold, accus-
ing him of failing to pay employers’ withholding taxes, as
well as his own income taxes.

The indictment alleges that Alcamo withheld State and
Federal taxes totalling more than $36,000 from his employ-
ees’ pay between 1981 and 1987, but did not pay the money
to the State or Federal governments. According to the in-
dictment, which was obtained from the Anne Arundel Coun-
ty grand jury by Assistant Attorney General Didre W. Lee,
Alcamo also failed to file his personal income tax returns
for 1985 or 1986.

A Baltimore Circuit Court jury has convicted Warren Eric
Betters, 45, a former Motor Vehicle Administration (MVA)
Driver's License Examiner, of bribery, conspiracy, suborning
perjury and falsifying public records for a scheme in which
he received payments of between $500 to $700 to Issue
p_hOny learner’s permits and driver’s licenses to people who
?rlld not take the required eye, law or road tests to obtain

em.

Evidence presented by Assistant Attorneys General
Lynne A. Battaglia and Christopher J. Romano to the jurors
before Judge John Prevas included the testimony of under-
cover State toopers who had obtained false licenses using
fictitious names, as well as audio tapes on which the bribes
were discussed and videotapes showing Betters conferring
Yithan alleged middleman, Milton McCray, who purportedly

A'flél)’Gd the illegal payments to the defendant.

McCray is scheduled for trial in September.

MEDICAID FRAUD

Hidir Babaturk, 62, a Clarksville, psychiatrist, has been
sentenced to 30 days in jail and ordered to pay more than

$122,000 in fines and restitution after admitting that he im-
properly billed the State’s Medicaid program for services he
did not perform between 1984 and 1986.

Evidence presented to Baltimore Circuit Court Judge Ed-
gar J. Silver by Assistant Attorney General Gale R. Caplan
showed that Babaturk billed the State for psychotherapy
treatments of Medicaid patients who were hospitalized at
the North Charles Hospital detoxification unit. He always
billed for a maximum 45- to 50-minute session, claiming he
held as many as 22 of them a day, when records of the
period showed he was working from 8 a.m. to 3:30 p.m. for
the Veteran’s Administration elsewhere.

Records also showed that Babaturk was paid for ses-
sions that he claimed occurred on days when he was out of
the State, and that he frequently did not meet with patients
as he claimed but only gave them prescriptions.

Juan M. Chavez, 63, a Towson-based gynecologist, has
been ordered to pay $23,000 in fines and restitution after
pleading guilty to defrauding the Medicaid program by bill-
ing it for work he never did.

Evidence presented to Baltimore Circuit Court Judge Ed-
ward J. Angeletti by Assistant Attorney General Caplan
showed that more than half of the bills that Chavez submit-
ted to Medicaid were undocumented, and he also failed to
note prescriptions of controlled dangerous substances in
the files of his Medicaid patients, who represented almost
his entire practice between July, 1985 and March, 1987.

Angeletti ordered Chavez to pay $18,000 in restitution to
the Medicaid program, plus $5,000 in fines. The judge sus-
pended a one-year prison term he imposed on the doctor.

ENVIRONMENTAL CRIMES

William L. Critzer, Jr., 41, a former production superinten-
dant at Delta Chemical Corporation, a Baltimore City firm
that admitted violating State water pollution laws, has been
fined $5,000 and ordered to perform 500 hours of community
service.

Critzer earlier pleaded guilty before Baltimore Circuit
Court Judge Edward J. Angeletti to conspiring to violate the
water pollution statutes. He also received a one-year sus-
pended prison sentence and was placed on probation for
three years.

Critzer, Charles E. Batze, Jr., 44, a shift supervisor for the
company, and the firm all were indicted on charges of il-
legally discharging chemicals into the Patapsco River in
March, 1987. A suspended sentence and fine were imposed
on Batze, and the company was fined $25,000.

Evidence presented by Assistant Attorneys General David
Y. Li and Nathan Braverman showed that environmental in-
vestigators and State Police saw Delta employees pump an
illegal discharge of sludge from the firm’s Curtis Bay
aluminum sulfate plant into the Patapsco late one night.
Further evidence of an illegal dumping was found in con-
taminated waste water in a plant sump pump, the court was
told.

CRIMINAL APPEALS

The Court of Appeals, Maryland’s highest court, has let
stand a Court of Special Appeals decision affirming the con-
viction of Jerome S. Cardin, a former owner of the now-
defunct Old Court Savings and Loan, on charges he stole
$385,000 from the thrift by submitting bills for consulting
and legal work he never did.

Cardin, 63, a wealthy lawyer and philanthropist, was
sentenced to 15 years in prison by Baltimore Circuit Court
Judge Edward Angeletti but remains free on $3 million bond
pending conclusion of his appeals, the only remaining one
of which could be to the U.S. Supreme Court.

SECURITIES

Baltimore County Circuit Court Judge A. Owen Hennegan
has signed an order enjoining financial planner John
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x‘;?:gn??i‘:ﬁeé:;"farlogoﬁontitnuing the operation of his in-
hissassets - ,the v cepts, and turning over control of
ecurities Commissioner Ellyn L. Brown sought the court
tc»rder against George after he stopped making sgcheduled in-
erest payments to at least two dozen clients late last year
and then suddenly closed his Baltimore County office with-
out leaving a forwarding address.
. Affldav!ts filed by the State indicate that George was sell-
Ing unregistered securities in violation of Maryland law; en-
couraged_mvestors to put money into fictitious real estate
partnershlps, and offered interests in partnerships he was
not au@horlzed to sell. More than 70 clients are believed to
have given George about $1 million to invest.

According to court papers filed by the State, George alle-
99d|y took his clients’ money and pooled it in order to buy

jumbo”. certificates of deposit worth more than $100,000
and paying higher interest rates. He also sold interests in
partnerships that owned nursing homes in the Carolinas,
and operated several other companies, including Mortgage
Investment Funding, Investment Strategies, Mallard
Management, Heritage Financial Corp., and Financial
Strategies Corp., the court was told.

At the time George opened his operation in Towson in
1981, he was associated with a North Carolina investment
company called Capital Concepts, run by a man named Rob-
ert Logan. Investors here incorrectly assumed that George
was running a branch of Logan’s firm, but when they later
contacted Logan, they learned that George had no authority
to sell interests in the company’s investments and had not
bought shares in any of them with the clients’ money, ac-
cording to an affidavit filed by Linda Inman, a lega! assis-
tant and investigator for the Securities Commissioner.

The Securities Division has referred George’s case to the
Criminal Investigations Division for further inquiry.

HOUSING AND COMMUNITY
DEVELOPMENT

Created by the 1987 reorganization of State government,
the new Department of Housing and Community Develop-
ment reports that in its first year of operation, its largest
area of activity involving the six Assistant Attorneys
General and three staff attorneys assigned to it was the is-
suance of $959 million in revenue bonds to finance various
housing projects.

The legal staff worked extensively on 15 housing bond
issues, the largest number ever undertaken in one year, and
also represented the Department in the closing of many
mortgage loans financed by tax-exempt bond proceeds, as
well as State-appropriated funds. These included 16 loans
totalling about $34 million for 2,261 units of rental housing
under several programs. Legal advice was also provided to
the Homeownership Programs and Special Loan Programs
in preparing documentation for about 2,940 loans to
Marylanders with limited incomes.

The Department’s eight communjty assista_nce programs
required legal guidance in the drafting and review of approx-
imately 260 grant agreements and contracts for some $19.3
million in financial assistance to local governments and
non-profit groups. They will use the money for community
development block grants, energy gsmstance grants, and
other community projects. Approximately 12 grants and
loans for historic preservation and surveys, as well as many
historic preservation easements, also required legal review.

Assistant Attorneys General Margaret McFarland and
Judith W. Price, the Department’s principal pounsel and de-
puty counsel, respectively, also.drafte_d 16 pieces of propos-
ed legislation, including extensive revisions to the Maryland
Homeowners Association Act and new initiatives such as a
State Action for Targeted Areas Loan Program, a Closing
Costs Assistance Loan Program, an Indian Recognition Pro-
gram and a Submerged Archaeology Program.

APPOINTMENTS

Attorney General Curran has appointed Richard W.
Emory, Jr., an attorney with the Federal Environmental Pro-
tection Agency (EPA), as a Special Assistant Attorney Gen-
eral assigned to Maryland’s Department of the Environment.

Emory, a former member of the House of Delegates, re-
mains as a member of the EPA staff but has been “loaned”
to the Attorney General’s Office for one year under the Fed-
eral Intergovernmental Personnel Act.

“Dick Emory has nearly a decade’s worth of experience in
both civil and criminal anti-pollution cases,” Curran said,
citing in particular the work Emory did on the EPA’s 1983
Chesapeake Bay Study. “He’s devoted to the preservation of
our environment, and I’m delighted to have him join our ef-
fort to do just that.”

The appointment marks Emory’s second tour of duty in
the Attorney General’s Office. Between June, 1979 and No-
vember, 1980, he was assigned to the Department of Natural
Resources, which he regularly represented in the trial of ad-
ministrative, civil and criminal cases involving violations of
the State’s clean water and hazardous waste laws.

Emory, 47, was a Democratic member of the House of Del-
egates from 1975 through 1978, representing the old 39th
District of Baltimore. An honors graduate of Yale and reci-
pient of a law degree from Harvard, he also has worked as
an associate in the Baltimore law firm of Venable, Baetjer
and Howard, as well as in private practice on his own. He
also has been a trustee of the Maryland Environmental
Trust.

Litigation

ANTITRUST

Maryland has joined nine other states in filing suit in San
Francisco federal court against 31 American and British in-
surance firms, alleging that they conspired to limit the com-
mercial general liability insurance available to businesses,
public agencies and non-profit groups.

Among the companies named as defendants in the
57-page suit are the Hartford Fire Insurance Company,
Allstate Insurance Company, Aetna Casualty and Surety
Company, and CIGNA Corporation. Also accused of partici-
pating in the alleged conspiracy are eight of the ‘“syn-
dicates,” or insurance firms, which are part of Lloyd’s of
London; the Reinsurance Association of America and six of
its members; the Insurance Services Office (ISO), a trade
group representing 1,500 insurance firms, and three in-
surance brokers.

The states which simultaneously filed suit with Maryland
are Connecticut, New Jersey, Pennsylvania, Ohio, Colorado,
Montana, Washington, Alaska, and Michigan. In March, nine
other states—California, New York, Minnesota, Massachu-
setts, Texas, West Virginia, Alabama, Wisconsin and
Arizona—filed similar suits against the same companies.

The suits accuse the insurance firms of using the threat
of a boycott, which is banned by antitrust laws, to
manipulate the U.S. market for commercial liability in-
surance. The companies allegedly sought to compel the
adoption of “stripped-down” insurance policies that reduc-
ed or eliminated protection against pollution risks, the pay-
ment of legal costs if the policy-holder is sued, and the
period of coverage, according to the suit, which was pre-
pared by Deputy Attorney General Charles O, Monk, II;
Assistant Attorney General Michael F. Brockmeyer, Chief of
the Antitrust Division, and Assistant Attorney General Ellen
S. Cooper.

After the filing of the initial suits against the insurance
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firms by nine states in March, Attorney General Curran visited
the Attorneys General offices in New York and West Virginia
to discuss the pending cases with antitrust attorneys in
those offices. He also attended a meeting in Chicago along
with representatives of 20 Attorneys General offices from
around the country to discuss and analyze the pending suit.
“We've taken a long, careful look at the evidence and we
believe it completely supports the allegations we have made,
and so do the Attorneys General in nine more states that have
joined with us in this suit,” Curran said.

The suit seeks an injunction against the insurance firms
and an unspecified amount of damages.

The U.S. Supreme Court has ruled that Maryland and all
other states may resume regulating the price of gasoline if
they wish.

Maryland and seven other states had joined Puerto Rico
in urging the high court to restore their power to regulate
gas prices as they did prior to the imposition by Congress of

Federal price controls on petroleum products in 1973.

The Federal controls expired in 1981, and refiners and
wholesale marketers of petroleum went to court to block
Puerto Rico’s effort to reinstitute its own gasoline price con-
trols, contending that Congress intended to have a free
market for gas once Federal controls ended.

The U.S. Temporary Emergency Court of Appeals ruled in
favor of the petroleum merchants in 1986, but in unanimous
ruling in Puerto Rico v. Isla Petroleum, the Supreme Court
overturned that finding, saying it found no convincing evi-
dence that Congress meant to keep gasoline prices free
from regulation once the Federal controls ceased.

While Congress may have had the “belief or desire” that a
free market should exist for petroleum products, it did not
formally declare so by law, the Supreme Court said. Since
“Congress has withdrawn from all substantial involvement
in petroleum allocation and price regulation,” the states
now are free to resume their own price controls if they wish,
according to the opinion written by Justice Anton Scalia.

COMPTROLLER

The State alleges that the Chevy Chase outlet of New
York’s Saks Fifth Avenue store pretended to ship more than
$1.6 million worth of fur coats, jackets and other fur clothing
to Washington, D.C. and Virginia in an effort to evade more
than $82,000 in Maryland sales taxes.

Retailers don’t pay sales taxes on goods shipped out of
state, and Saks is accused of engaging in a so-called “emp-
ty box” scam to avoid sales taxes on luxury goods in order
to maintain its profits without sacrificing its competitive
edge.

Assistant Attorneys General Linda Koerber Boyd and
Gaylin Soponis told the Maryland Tax Court that Revillon,
Inc., the furrier that operates Saks’ fur department, told cus-
tomers they could avoid Maryland’s 5% sales tax by having
their furs delivered across state lines. Evidence included
sales slips with Bethesda addresses on them accompanied
by delivery tickets with the same customers’ names and ad-
dresses but Washington mailing addresses.

The State also alleges that Revillon falsified records to
show that merchandise was mailed out of Maryland when
the customers actually picked it up at the store.

Attorneys for Saks contended that the company did fol-
low the rules for collecting sales taxes; that the furs in ques-
tion were shipped out of Maryland, and that sales clerks
should not be required to interpret the “intent and instruc-
tions of a customer” who may direct the delivery of goods
anywhere.

If Saks loses the case, the first of its kind in Maryland, it
might have to pay nearly $200,000 in back taxes and penal-
ties for the unpaid taxes on furs sold between April, 1981
and February, 1985.

The Court of Appeals has ordered the State to refund
some $12 million in truck “decal fee” receipts, ruling that

the Baltimore Circuit Court erred last fall in permitting the
State to continue collecting the levy until the end of this fis-
cal year, even though it held that the fee was unconstitu-
tional.

Baltimore Circuit Court Judge Joseph H. H. Kaplan had
deferred implementation of his finding that the decal fee
was an unconstitutional tax because the State’s current
budget was calculated with its proceeds included. In an opi-
nion written by Judge John C. Eldridge, the appellate court
held that it was “irrelevant that State officials prepared the
fiscal 1988 budget with the expectation that the State would
receive future revenues” from the decal fee.

The American Trucking Association (ATA) had success-
fully challenged the 31-year-old decal fee on the grounds
that it unconstitutionally hampered interstate commerce
because it was the same for out-of-state truckers, who use
Maryland’s roads less, as it was for Maryland truckers, who
use the roads more.

Attorneys for KLLM, Inc., of Jackson, Miss., and May
Trucking Co., of Payette, Florida, joined ATA’s lawyers in ap-
pealing Kaplan’s decision to postpone enforcement of his
finding. Kaplan’s ruling cited a recent U.S. Supreme Court
decision that a similar flat, $25 fee in Pennsylvania was un-
constitutional, which prompted five other states—Arkan-
sas, Indiana, Kentucky, New Jersey and Vermont—to either
give up similar taxes or cease collecting them as a result of
court rulings.

Maryland was the last state with such a fee. The State has
since begun imposing a $7 fee aimed at covering the ad-
ministrative costs of issuing the decals.

PUBLIC SAFETY AND
CORRECTIONAL SERVICES

A correctional officer of the Maryland Correctional Train-
ing Center in Hagerstown has filed a $1 million lawsuit
against Corrections Commissioner Arnold J. Hopkins, seek-
ing the segregation of inmates with AIDS, as well as infor-
mation for guards about which inmates have the fatal virus.

William E. Fisher, a 16-year veteran of the State prison
system, filed the suit in Washington County Circuit Court.
Inmates have filed similar legal actions in U.S. District Court
in Baltimore.

AVIATION ADMINISTRATION

A petition has been filed in Anne Arundel County Circuit
Court seeking condemnation of a 21.2-acre parcel of land
adjacent to Baltimore-Washington International Airport
which may be needed in the future to build a major east-
west runway at BWI.

On behalf of the State, Assistant Attorney General Peter
W. Taliaferro has deposited a check for $1.3 million with the
court, saying this represents the fair market value of the
property, which is owned by ABC Partnership, a group that
purchased the land for $550,000 in 1985 and has been plann-
ing to build a large business and hotel complex there.

Opinions

CONSTITUTIONAL LAW
First Amendment — Establishment
Clause

The question was whether the Board of Education of
Prince George’s County may open the programs and ser-
vices of a science center to students who attend sectarian
schools.
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The opinion reviewed the cases applying the Establish-
ment Clause of the First Amendment to various proposed
forms of aid to nonpublic school students. Considering the
way in which the science center conducts its programs, the
opinion concluded, the Establishment Clause would not be
violated if these programs were made available to nonpublic
gc?ggé?tudents. (Opinion to Senator Leo E. Green, February

CRIMINAL LAW

Constitutional Law — Lesser Included
Offenses

The question was whether an indictment or other charg-
ing document that explicitly charges only a single crime
would be legally sufficient to support a prosecution and
conviction on lesser offenses included in the crime charged.

Reviewing the requirements of the Sixth Amendment to
the United States Constitution and Article 21 of the Mary-
land Declaration of Rights, the opinion concluded that a
charging document need not explicitly designate a lesser
offense necessarily included in the crime charged. However,
to support a prosecution and conviction for the lesser in-
cluded offense, the charging document must clearly allege
all the essential elements of the offense and the specific
conduct charged in connection with that offense. (Opinion
to Deputy State’s Attorney Alexander J. Palenscar, May 24,
1988.)

HOMEOWNERS ASSOCIATION ACT
Condominiums and Cooperatives

The inquiry posed a series of questions concerning the
applicability of the Maryland Homeowners Association Act,
Title 11B of the Real Property Article, to condominiums and
cooperatives.

The opinion advised that the Homeowners Association
Act does not apply to condominiums and cooperatives, as
such. Rather, it applies to condominiums and cooperatives

only if they are paft of a development, as defined in the
Homeowners Association Act. The opinion also advlsed
that if the Homeowners Association Act and the Maryland
Condominium Act both applied to a condominium unit, the
seller of the unit would be required to provide all of the dis-
closures required by both acts. (Opinion to Senator Idamae
Garrott, May 16, 1988.) {

LOCAL GOVERNMENT
Charter Counties — Home Rule Powers

The question was whether the Montgomery County Coun-
¢il had the authority to create a private right of action for
violation of a county law. The specific provision at issue
created the right of a vehicle owner to sue for damages if
the vehicle was towed from private property in violation of a
new county towing ordinance.

The opinion advised that a charter home rule county has
authority to create an express private right of action as are-
medial device in an ordinance authorized by the Express
Powers Act. Hence, the opinion concluded, the private right
of action in the Montgomery County towing ordinance was
valid. (Opinion to County Attorney Clyde H. Sorrell, May 24,
1988.)

Municipalities — Counties — Zoning

The inquiry concerned the applicability of a municipal
zoning ordinance to county-owned facilities within the cor-
porate limits of the municipality. Specifically, the question
was whether the Town of Poolesville could require Mont-
gomery County to obtain approval from the town before es-
tablishing any publicly owned or operated building or use.

The opinion concluded that the town’s zoning ordinance
was not applicable to governmental facilities owned or op-
erated by the county within the town’s corporate limits.
Therefore, the town did not have authority to require the
county to obtain town approval before establishing publicl}
owned or operated buildings or uses needed in carrying out
the county’s governmental functions. (Opinion to Town At-
torney Richard S. McKernon, March 23, 1988.)
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The Honorable William Donald Schaefer s
Governor of Maryland N, y 4
State House g JATE LEF
Annapolis, Maryland 21401

Dear Governor 8chaefer:

You have requested our opinion on the legal effect of a
referendum on only part of Chapter 533 (House Bill 1131) of the
Laws of Maryland 1988. Chapter 533 contains two main componants:
provisions creating a mechanism under which the manufacture and
gsale of cheap "Saturday Night Specials® will be banned, and
provisions overturning a Court of Appsals decision imposing
setrict liability on the manufacturers and sellers of Saturday
Night Specials put to criminal use,

Your specific questions are as follows:

/e € §1 N TW

1. Are the handgun control and strict liability provisions
of Chapter 533 severable? .

2., If they are not severable, may the handgun control
portions of the act nevertheless be petitioned to refarendum
separately? That is, if a petition seeks a referendum on only
part of Chapter 533, is that petition valid?

3, 1If the handgun control portions of tha act only may be
petitioned to referendum, what I8 the legal effect of such a
limited referendum? That is, would the £iling of a valid
referendum petition limited to the handgun control portions of
Chapter 533 also result in the suspension of tha striect liability
portions of the act? If the referendum effort succeeded, and the
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handgun control provisions were rejected in November, would the
strict liability provisions be legally effective?

For the reasons stated below, we conclude that the handgun
control and strict liability provisions in Chapter 533 are not

severable., The General Assembly would not have passed the one
without the other, ‘

Because the two sets of provisions are ingeparable, a good
argument could be made that neither component alone is subject to
referendum. Nevertheless, the Referendum Amendment expressly
allows "a part of any Act" to be referred. It does not say, and
no court has yet held, that the phrase "part of any Act" in the
Referendum Amendment means only a severable part. Without clear
precedent, we are unable to conclude that this limitation on the
people's right to referendum should be imposed. Hence, in
response to your second question, we advise that the handgun
control provisions of Chapter 533 may be petitioned to
referandum, even if the strict llablility provisions are not,

Bowever, because the two parts of Chapter 533 are not
geverable, a referendum on the one will have an effect on the
other comparable to the effect of a successful challenge in
court., That is, the filing of & valid referendum petition
limited to the handgun control provisions of Chapter 533 would
suspend the effectiveness of not only those provisions but also
the striect 1llability provisions. And, if the voters were to
reject the handgun contrel provisions of Chapter 533 at
raeferendum, the strict 1liabillty provisiona would be legally
ineffective as well,

b ¢
The 1988 Handgun Legialation

The 1988 Session of the General Assembly was marked by a
contentious debate .over handguns. In a classic example of
legislative compromise, two wholly dlsparate approaches teo the
problem were conjoined in the single piece of legislation that
became Chapter 533, This political background is essential to an
understanding of the legal issue.

On PFebruary 5, 1988, Delegate Hughes and many of his
colleagues introduced House Bill 1131, the short title of which
was "Handguns - Manufacture and Sale - Prohibition." As
originally introduced, this bill would have reguired the
Superintendent of the Maryland State Police to establish a
handgun roster. The legislation intended that the Superintendent
include in this roster handguns so constructed as to be of
legitimate sporting, self-protection, or law enforcement use.
Manufacture or sale of handguns not on the roster would be
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,prohibited. Through this mechanism, handgunas having some
legxgzmatﬁ purpose could be differentiated from "Saturday Night
Specials, the cheap handguns commonly used for criminal
purposes. The bill also sought to prohibit the manufacture or

sale of handguns with plastic components that could escape
detection at airports and public buildings.

On February 3, 1988, Senator Beck and several of his
colleagues introduced Senate Bill 484, the short title of which
was "Civil Actions - Prohibition of Liability for Damages Caused
by Certain Criminal Use of Firearms." This bill was intended to
achieve a statutory abrogation of the main holding in Kelley v,
R, G. Industries, Inc., 304 MA, 124, 497 A.24 1143 (l§§5). In
Kelley, the Court of Appeals concluded “that it is entirely
consistent with public policy to hold the manufacturers and
marketers of Saturday Night Special handguns strictly liable to
innocent persons who suffer gunshot iniuries from the criminal
use of their products.," 304 Md. at 157,

Both bills were favorably reported out of their respective
committees. House Bill 1131 passed the House on March 31 by a
vote of 85-53, Senate Bill 484 passed the Senate on March 24 by
a vote of 27-18, /

Nevertheless, each of the two bills faced stiff opposition
in the other body. Senate Bill 484 was stalled in the House
Judiciary Committee, unlikely to be reported out. House Bill
1131 faced an uncertain vote in the Senate Judicial Proceedings
Committee and a filibuster on the Senate floor at Sessions's end.

The proponents of House Bill 1131 then offered a
compromise, As one newspaper described it: "They will agree to
overturn a landmark court decision that established liability for
the makers of inexpensive handguns in return for a bill to ban
the sale of cheap Saturday night specials." Washington Post,
April 7, 1988, at A38, col. l. This account quoted Speaker of
the House R. Clayton Mitchell as saying, of the two bills, "“'I
think the only way to get them 18 to tie them together.'" 1d._at
¢ol. 3, See also Baltimore Sun, April 7, 1988, at 1A, col. 7.2

1 Similar bills were introduced in 1988 (House Bill 1595) and 1987 (Senate Bill
52). Each bill passed in its house of origin but falled in the opposite house.

2 The compromise also changed the mechanism for the handgun roster. Instead of
leaving the decision about the roster to the Superintendent of State Pollce alone, the
compromise amended House Bill 1131 to create a Handgun Raster Board, comprising law
enforcement officials, a gun control advocate, a gun user, & gun manufacturer, and three
citizen members.
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As press accounts make clear, both proponents and opponents
of handgun control recognized the amalgamation of the two bills
for what it was: a political compromise that gave both sides
some, but not all, of what they wanted, According to the
Baltimore Sun, "Gun control advocates on the committee hailed the
bill's passage as 'historic,' although some gave decidely mixed
reactions to certain compromises that were made to get the bill
to the Senate £floor." April 9, 1588, at 9A, col. 4. The
Washington Post reported that one gun control opponent "said part
of the compromise included a promise from him and other opponents
on the committee not to participate in a filibuster," April 9,
1988, at B4, col. 1-2. Senator Beck, the main sponsor of Senate
Bill 484, was quoted as saying that "the compromise links the
bills in a 'quid per quo' [sic] basis." Carrol) County Times,
April 8, 1988,

In short, there is no doubt that the following post-gesaion
summary is accurate: "The two seemingly contradictory provisions
were joined in the same bill by legislators who knew there was
little chance either would pass without support from both sides
in the debate." Baltimore Sun, May 15, 1988, at 13a, col. 1,

Thus, as enacted and signed into law, Chapter 533 contains
the two elements of the compromise. Through the mechanism ¢f the
Handgun Roster Beard, the man¥facture and sale of some handguns
will be banned in Maryland, At the szame time, the Kelle
decisjon will be overturned by a provision, to be codiff{ed at
Article 27, §36-I(h) of the Maryland Code, eliminating strict
liability "for damages of any kind resulting from injuries to
another person sustained as a result of the criminal use of any
firearm by a third person, unless the person or entity conspired
with the third person to commit, or willfully aided, abetted, or

3 The Bosrd is to consider the following characteristies In deciding whether to
euthorize the manufacture and sale of a handgun:

"(1) Concealability;

(if) Ballistic accuracy;

(111) Weight;

(iv) Quallty of materials;

{(v) Quality of manufacture;

(vi) Rellablility as to safety;

(vil) Callber;

(vill) Deatectabllity by the standard security equipment commonly used at alrports
or courthouses and approved by the Federal Aviation Administration for use at
airports in the United States; and

(x) Utility for legitimate sporting activities, self-protectlon, or law enfaoreement.®

Proposed Artlele 27, §8368J(b)(2). A party aggrieved by the Board's final declsion about a
handgun's incluslon on the roster has a right to judicial review. $38J(f)(5).
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jcaused the commission of the criminal act in which the firearm
was used."

o
The Referendum

dm Article XVI, S§l(a) of the Maryland Constitution provides
at:

"The people reserve to themselves power known as The
Referendum, by petition to have submitted to the registered
votes of the State, to approve or reject at the polls, any Aet,
or part of any Act of the General Assembly ...."

A referendum question concerning any public general law is to be
submitted to the voters at the next congressicnal election if a
"referendum petition against an Act or part of an Act ... [is]
signed by three percent of the qualified voters of the State of
Maryland, calculated upon the whole number of votes cast for
Governor at the last preceding Gubernatorial election, of whom
not more than half are residengs of Baltimore City, or of any one
County." Article XVI, §3(a). Thoss seeking a referandum must
file at least one-third of the required number of signatures with
the Secretary of State before Juna 1, If the remaining
signatures are filed by June 30, the referred law "shall not
become a law or take effect until thirty days after its approval
by a majority of the electors voting thereon ,..." Article XVI,
§2.

In reliance on the language that permits referral of "part
of any Act," opponents of the handgun control portions of Chapter
533 have circulated a petition ghat would bring to referendum
only those portions of the law. On May 31, the petitioners
filed their initial set of petitions, purporting to bear the
signatures of about 22,000 registered voters. These petitions
do not include proposed Article 27, §36-I(h), the portion of

4 The three percent figure at prasent is 33,044,

5 Article XV1, §4 provides, in pertinent part, that: "A petition may consist of
several papers, but each psper shall contain the full text, or an sccurate summary
approved by the Attorney General of the Aet or part of Aet petitioned upon." These
petitions purport to contaln "the full text ... of the ... part of Aet petitioned upon.”

8 The Secretary of State accepted the petitlons provisionally, pending the issuance
of this opinion,
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Chapter 533 that would overturn the strict

iability cause of
action announced in Kelley v. R.G. Industriea.+ ]

I1Y
Severability Principles and Chapter 533

In general, all Maryland statutes are presumed to be

severable, Article I, §23 of the Maryland Code provides as
follows:

The provisions of all statutes enacted after July 1, 1973
are severable unless the statute specifieslly provides that its
provisions are not severable, The finding by a eourt that some
provision of a statute s unconstitutional and void does not
affeet the validity of the remalning portions of that statute,
unless the court finds that the remaining valid provisions alone
are lincomplete snd are inecapable of being executed in
accordance with the legislative intent,

Morecover, Chapter 533 1itself contalns a severability clause.
Section 2 of the Act provides, "That if any provision of this Act
or the application thereof to any person or circumstance is held
invalid for any reason in a court of compstent jurisdiction, the
invalidity does not affect other provisions or any other
application of this Act which can be given effect without the
invalid provision or application, and for this purpose the
provisions of this Act are declared severable,"

This latter provision 1s a gtandard severability clause.

Department of Legislative Reference, Legislative Drafting Manual
1987, at %6, The provision was In House Bill 1131 as introduced;
it was not added as part of the compromise,

Neither the general nor the specific severabllity clause is
itself determinative of the question of severabllity. Rather,
the question of severability is in every case a question of
legislative intent, Of course, the intent to be ascertained is
not the actual legislative intent (which is always that the
entire law should be effective), but what the General Assembly
would have intended had it known that the statute could be only
partially effective, Turner v. State, 299 Md. 565, 576, 474 A.24d
1297 (1874). In this regard, the presence of a severability

T Two other substantive provisions of Chapter 833 were omitted from the
petition: a prohibition on the manufacture or sale of handguna an which an identitication
mark or number has been altered, and a savings clause having to do with the manufacture
and sale of rifles, See proposed Article 27, §38-Ke) and (f).
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clause in the statute raises a presumption that the gtatute was
intended to be severable, "but the eclause ig merely declaratoery
of an established rule of constructioen: it is 'an aid merely, not
an lnexorable command,'"™ Sanza v. Maryland Board of Censors, 245
Md. 319, 338, 226 A.2d 317 (1967) (quoting Dorchy v. Kansas, 264
U.5. 286, 290 (1924) (Brandeis, J.)).

Thus, the presence of a geverability clause is not
conclusive, The Court of Appeals, in a number of cases, has held
that unconstitutional provisions of a statute could not be
severed from constitutional provisions, notwithstanding the
presence in the statute of a severability clause. E.g., Board of
Public Works v. Baltimore County, 288 Md. 678, 684, 421 A.2d 588
(1980); Whealer v, State, 281 Md, 593, 608-09, 380 A.2d4 1052
(1977); State v. Schuller, 280 Md. 305, 320-21, 372 A.2d 1076
(1977); Police Comm'r v, Siegel Enterprises, Inc., 223 Md. 110,
133-34, 162 A.2d 727 (1960)., As the Court of Appeals put it in
City of Baltimore v. A. S, Abell Co., 218 Md. 273, 290, 145 A.2d
111 (1958), a severablility clause "does not operate to save
provisions which clearly would not have been enacted into law
except upon the assumption that the entire act was valid."

~ "The true test of severability is whether, without the
inoperable provision, the statute would still be effective to
carry out the dominant legislative intent. Turner, 299 Md, at
577; Sieqgel Enterprises, Inc., 223 Md. at 134; A.S. abell Co.,
218 Md, at 290-51. In determining legislative 1intent In this
regard, as in any other case, the statute must be considered in
light of its context. That context includes legislative history
and other external manifestations of the General Assembly's aim
or purpose. Kaczorowski v. City of Baltimore, 309 Md., 505, 515,
525 A.2d 628 (1987). Where the legislative history of a statute
demonstrates that, without the inoperable provisions, the statute
would have an effect contrary to the legislative intent, the
conclusion must be that the General Assembly would not have
enacted the statute without the inoperable provisions. In that
case, the statute's provisions rmust ba construed as
nongeverable, See Turner, 299 Md. at 577-80 (reviewing
legislative history of F%pale Sitters Law to conclude that
statute was not severable).

Truncating a statute would have an effect contrary to the
legislative intent if doing 80 would upset the polltical

8 This prineiple is most commonly applied by the courts where an exception to a
prohibition is found to be unconstitutional. If the prohibition and exception were enacted
together, severing the exception would extend the prohlbitlon to a class that the General
Assembly manifestly did not intend to include. E.g., Turner, 299 Md, at 577 and 580.
Under those circumstances, the courts conclude that the Genaral Aszgambly would not
have enacted one provision without the other,
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compromise essential to the bill's passage. The Court of Appeals
has been realistic in viewing the give-and-take that is often the
key to a bill's enactment. For example, in Nutwell v. Anne
Arundel County, 110 Md, 667, 73 A, 710 (1909), the Court of
Appeals considered whether a vehicle licensing provision could be
severed from an unconstitutional tax exemption for those
vehicles. 1In holding that the two provisions were not severable,

even though the licensing provision could have functioned
independently, the Court wrote:

The tax exemption feature of this Aet i3 one of its
essential parts, end was no doubt intended to secure its
passage. It is inseparably connected with the whole scheme of
the Act. It is so Important that it cannot be presumed the Act
would have passed without if,

110 Md. at 672-73. 1In another case, the Court observed that "it
would be impossible to believe ... that 1f the aet had been
presented to the legislature with the features eliminated which
we have held invalid it would have been passed by the legislature
eese"  Qurtis v, Mactier, 115 Md, 386, 399, 80 A, 1066 (1911).
Cf. McCorkle v. United States, 559 F.2d 1258, 1262 (4th Clr.
1977). As the JTeading treatigse summarizes the point, "where the
invalid portion was the principal inducement for tha passage of
the statute, the whole statute must £fail. In ruling that the
legislature would not have enacted sgeparately the valid part of a
statute, courts describe the valid and invalid parts of the act
as having been conditions, considerations, or compensations for
each other," 2 Sutherland Statutory Construction §44.06, at 502
(4th ed. 1986).

Based on the legislative history, recounted in detail in
Part I above, there can be no doubt that the portion of Chapter
533 overturning the Kelley decision on strict liability would not
have been enacted if the General Assembly had known that the
handgun control portions of the legislation would ba rendered
ineffective, whether because of a court decision or a referendum
petition. Handgun ¢ontrol was "o important (to the compromisel
that it cannot be presumed the act would have passed without
it." Nutwell, 110 Md. at 673. To quote the Court's phrase from
Mactier, it is "impossible to belleve" that any provision to.
overturn Kelley would have passed the House of Delegates if the

9 McCorkle, the Fourth Circulit held that a legislative veto provision essential
to the passage of a "compromise bill" on salarles was not severable. Although later case
law suggests that unconstitutional legislative veto provisions are generally severabls, the
court's realism In analyzing the role of the provision In the congressional compromlse
parallels that of the Court of Appeals.
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Senate had defeated the handgun control provigions. Therefore,
the two provisions are not severable,

v

The Right to Referendum
on a Part of an Inaaverable Law

. Article XVI, §1 empowers those voters who are dissatisfied
with "part of any Act" to take that part to referendum, Language
elsewhere in the Referendum Amendment echoes this right reserved
to the people, to look within an act to differentiate the part
that they £ind objectionable from the part that is not. Article
XVI, §§3(a) and 4.

Of course, the right to refer a part of a law is8 not
unlimited. Neither the whole of, nor any part of, an
"appropriation for the maintenance of State Government" may be
referred, because that kind of legislation is not subject to
referendum., Kelly v. Marylanders for Sports Sanity, 310 Md. 437,
530 A.2d4 245 (1987i6 Bayne v. Secretary of State, 283 Md. 560,
392 A.2d 67 (1978).

Moreover, one can imaglne referendum attempts that so parse
an enactment as to be misleading, too fragmentary, ¢r otherwise
beyond the permissible bounds of the referendum, A petition that
seeks, through the device of a referendum, merely to tinker with
legislative decisions is probably invalid. For instance, we
doubt that a referendum petition could validly seek to transform
a prohibition into an authorization by ellminating the word
‘not," or to change the General Assembly's decision on when to
implement a law by referring only the sectlion of an act providing
for a delayed effective date. An effort of that kind would cross
the line from the negative power ¢of the referendum to affirmative

legislation or initiative. "The reserved power, known as the
referendum, iz negative; it is entirely distinct and
fundamentally different from that of the initiative," Baid v.

Burke County, 205 N.W, 17, 23 (1925), Cf£. Cheeks v. Cediair
Corp., 287 Mé. 595, 415 A.24 225 (1980).

10 1, 29 Opinions of the Attorney Genaral 240 (1937), this office considered the
validity of a petition seeking to refer part of a law dealing with alcoholie beverages. The
oplnion coneluded that the Referendum Amendment's provision for petitions on "part of a
law" should be construed "to permit a referendum on part of a law, only In cases where
the law as an entirety is capable of referendum." 22 Opinions of the Attorney General at
242, Since the entire law in question dealt with a subject exa=pted from raferendum by
Article XVI, 88, no part of it could be petitioned to a vote. This conclusion was upheld in
Berlin v. Shoekley, 174 Md. 442, 199 A, 500 (1838).
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~ However, no such extreme case is presented here, The
petitioners are not trying to alter one or another aspect of the
handgun control mechanism in Chapter 533; instead, they want teo
negate it altogether.

~ Thus, this situation presents the direct question of whether
Article XVI permits a referendum on parts of an act that are not

severa?le. We are aware of no case, 4n Maryland or elsewhere,
that directly addresses this question.l*

In another context, comparable constitutional language has
been construed to forbid the negation of part of an inseparable
law. Article II, §17 of the Constitution empowers the Governor
"to disapprove of any item or items of any [appropriations] Bills
+esy and the part or parts of the Bill approved shall be the law,
and the item or items of appropriations disapproved shall be veid
unless repassed ... over the Executive veto." In 61 Opinions of
the Attorney General 247 (1976), this office suggestecd that, 1if
two i1tems In "an appropriaticn bill had ‘"such manifest
interdependence between them as to reguire both to fall if one is
unable to stand,” the Governor would not be empowered to veto onha
item_but not the other. 61 Opinions of the Attorney General at
253.124  ¢f, commonwealth v, Barnett, 48 A. 976, 575 (Fa. 1501
("part" means a "distinct and severable" part of an appro-
priation).

1, 22 Opinions of the Attorney General 240, discussed in note 10 abovz,
Attorney General Q'Conor observed, rather cryptically, as follows: "Aside from the
technieal question of constitutional and statutory construction, it would seem that the
reference of part of an Act should not be readily implied, for the reason that in the
ahsence of a separability clause in the Aet, the burden rests upon the party challenging
the same to establish separablility.” 22 Opinlong of the Attorney General at 242-43,
Given that the Constitution expressly provides for reference of part of an act, we do not
see how that right is "implied." Rather, the question i3 whether the constitutional
language implies a limit on thet right, when a bill {3 not sevarable. Sines Chapter 533
does contain a severability clause, presumably the passing comment in the opinion about
the petitioners' burden would not apply here in any event,

12 The items In guestion were found to he severable, so the problem was not
squarely posed. See elso Nowell v, Harrington, 122 Md. 487, 492-93, 89 A, 1088 (1614)
(expressing no opinion on whether the Governor could approve & part and disapprove &
part of an inseparable item), Cases from other states tend to view the problem not in
terms of a limit on a governor's veto power but rather in terms of the legal cons=quences
after & governor vetoes part of an inseparable unit, Bee, e.g,, State v. Holdar, 23 So. 843
(Miss. 1898). But gsee State ex rel, Wisconsin Telegraph Co, v, Henry, 260 N.V. 488, 99
A.L.R. 1267, 1275 (Wis. 1835) ("It may well be that sectlon 10, Art. 5, Wis. Const., was
not intended to empower the governor in vetoing parta of an appropriation bill to dissaver
or dismember a singls plece of legislation which is not severable or 50 as to leave
provisions which are not a complete or fittlng subject for a separate enactment by the
Legialature.").
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We recognize the force of the parallel argument that, when
the General Assembly has enacted an inseparable law, the voters
should be asked to approve or disapprove that legislative
decision as a whole, not a piece of it, 3just as the Governor
should. However, the fact remains that Article XVI has never
been construed authoritatively to impose on the petitioners the
duty to ascertain, as best they can and at thelr peril, whether
disparate parts of an act are severable and, if the parts are not
severable despite a severability clause, to petition the whole
act to referendum whether they want to or not. Indeed, the one
out-of-state case that dwells at length on the impact of a
"partial” referendum of a nonseverable bill nowhere suggests that
such a referendum is itself improper. Baird v. Burke County, 205
N.W. 17 (N.,D. 1925) (discussed in detail In Part V below),

In short, absent authoritative guidance from the courts, we
£ind it difficult to conclude that severability doctrine should
be so fully read into the Referendum Amendment as to prevent part
of Chapter 533 from going on the ballot. The power of referendum
ig "vital," this office has observed, one “which the Feople have
solemnly and expressly reserved to themselves ...." 63 Opinions
of the Attorney General 157, 163 (1978). In the final analysis,
we think that doubts should be resolved in favor ¢f the right te
raferendum.

Therefore, we conclude that the petitions seeking a
referendum on only the handgun contrel portions of Chapter 533,
if validated, are legally proper. ‘

v
Effect of Partial Rafarendum

Our conclusion that the handgun control provisions of
Chapter 533 alone may be petitioned to referendum does not
resolve the question of what happens to the rest of the act if
the petition is valid and if the voters reject the handgun
control provisions. That is, if the petition results in the
guspension of the handgun control provisions, which would
otherwise become effective on July 1, will the strict liability
abrogation in §36-I(h) also be suspanded? If the referendum
results in the negation of the handgun control provisions, will
§36-I(h) also be negated? Based on the severability analysis sat
out above and the compelling reasoning of the one case directly
on point discussed below, our answer to both of these gqueation is
"Yeg." If the handgun control ©provisions are rendered
ineffective, temporarily or permansntly, the Kelley repealer
provision will also be ineffective.

In Balird v, Burke County, 205 N,W. 17 (N.D, 1925), the North
Dakota Supreme Court applled the usual principles of severability
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in the context of that state's referendum provision. The North
Dakota Legislature had enacted a law, one part of which levied
retroactively a certain tax. Another part of the act ratified
certaln settlement agreements that had been reached during the
period when the tax in question had mistakenly been repealed.
Under a provision of the North Dakota Constitution allowing a
reﬁerendum on a law or part of law, the voters of that state
rejected the provision to ratify the settlements, which was the
only section of the law petitioned to referendum. Thus, the
question before the court was whether the provision applying the
tax retrcactively, which had not bean put to referendum, could be
given effect,

The North Dakota Supreme Court summarized as follows its
rule of severability, substantially identical to that of the
Maryland Court of Appeals: "If striking out a part of the law
results in a substantial departure from the legiglative purpose,
or effects an object not within the contemplation of tha
lawmaking body when the law was passed, and it cannot bg presumed
that the law would have been passed without the void part, the
entire statute falls." 205 N.W, at 23, The court then held that
the same principle is to be applied when the excision of a part
of a law is the result of a referendum, inatead of a court
decision:

It is strongly urged that the samea result muast follow when,
through the referendum, the legislative purpose i3 completely
frustrated or altered by striking a portion. Upon what sound
principle can a distinetion be drawn under the faets in this
case? We see none.

Id., The court continued: "From the standpoint of the effect of
an adverse referendum of a part of an enactment upon the
legiglative intention, it is difficult to discover any
distinction in principle between excision of a gection or a part
of a law by the referendum and the same operation through the
decision of a court that such section or part is void because
unconstitutional." 1Id.

Pinally, the court concluded that, because the provigion
defeated in the referendum was a maln inducement to the enactment
of the statute, the statute in its entirety could not survive the
excision of that provision;

We conclude that if the result of striking from a law an item, a
part, clause, or gectlon, be to take from it the prinelipal
inducement that led to lts passage in the Legislature, and to
leave & portion which, standing alone, In reality s a
fundamental perversion of the purpose the lawmaking body
intended to effect when the whole was enacted, the effect of
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such a referendum is to nullify the whole act as If the statute
had been disapproved by the people in its entirety.

205 N.wW, at 24.

We believe that the Court of Appeals would adopt the same
approach. 1In any realistic assessment of the process that led to
the enactment of Chapter 533, a court would find it a
"fundamental perversion" of legislative intent if handgun control
were nullified but the Kelley repealer survived, Hence, if the
referendum process suspends or nullifies the one, it will have
the same effect on the other. fge filing of a wvalid petition
will suspend all of Chapter 533, Therefore, a plaintiff will
continue to have a cause of action under Kelley until the
referendum. 1f the referendum results in the rejection of

handgun control, Kelley will remain part of this State's common
law,

We recognize that this outcome presents the voters with a
question that is incomplete, in an important sense. A voter who
votes against handgun control is also voting, in effect,; againsat
the abrogation of Kelley. However, one can envision other
situations in which a referendum would have important collateral
conseguences not stated in the ballot question itself. For
example, suppose that a newly enacted State statute were a
preraguisite to the receipt of millions of dollars in federal
aid. A succesaful referendum on that statute would result in the
loss of the money - a collateral consequence of major importance
nowhere reflected in the wording of the referendum.

A referendum on part of Chapter 3533 will inevitably be
influenced by factors that go beyond the ballot question itsalf,
one of which might be the collateral effect on the Relley
decision, In this instance as in others, the referendum process
works well only Lf the debate about a question educates the
voters fully and fairly. See Article 33, §23-4 of the Maryland
Code.

13 Bignificantly, Article XVI does not contain language, comparable to that in
referendum provisions of other state constitutions adopted contamporansously, creating
a speclal rule of severability when part of a law is put to referendum. For example,
Article 1I, 51(d) of the Washington Constitution provides that: "The filing of a
raferendum petition against one or more items, sections or parts of any sct, law or bill
shall not delay the remainder of the measure from becoming operative." See alao
Kentucky Constitution, §171; North Dakote Constltution, Artiele 1I, $25; Ohlo
Constitution, Article II, §lc,
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\'
Conclusion

In summary, it is our opinion that:

1. Although Chapter 533 of the Laws of Maryland 1988
comprises twoe strikingly different elements, the two are not
severable. The manifest legislative intent was to fashion a
compromise in which handgun control and the abrogation of Kelley
v, R.G. Industries would stand or fall together.

2, Although the issue is not free from doubt, Article XVI,
§1 of the Maryland Constitution should be read to permit a
petition to refer only the handgun ¢cntrol proviasions of Chapter
533, despite the inseverability of that provision from the act's
other provisions.

3. Because no part of Chapter 533 is severable, if the
handgun control provisions are suspended though the filing of a
referendum petition, the entire act - including the abrogation of
Kelley's strict liability holding = will be suspended. If the
handgun control provisions are nullified at referendum, the
entire act will be nullified.

Very truly yours,

<::;}7 seph Curran, Jr, E;
Aftorney GCeneral

PRSP I

Jack Schwartz
Chief Counsal

Opinions and Advice
J8/kmi

B:1KMI:JS40
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CHAPTER

AN ACT concerning

Handguns - Paohibiftion ¢f Manufacture and Sale - Prohibition

of Stnict Liability fon Damages Caused by Centain Criminal Use
of Fineanms
FOR the purpose of prohibiting the manufacture for distribution

or sale, sale, and offer for sale of certain handguns;
establishing a Handgun Rosten Boand in the Depantment of
PubZic Safety and Connecfional Senvices; requiring the
Superintendent——ef--the--Marytand—-State--Peliee Boand to
establish and maintain-a& publish by a certain date a handgun
roster, and thereafter maintain the handgun roster;
establishing certain considerations before a handgun is
placed on the handgun roster; providing-that-certain-types
ef-handguns--may-—net--be--piaced--on--the--handgun--roster+

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill,

Strike-out indicates matter stricken from the bill by
amendment or deleted from the law by amendment.
Scnipt denotes opposife chamben/confenence committee
amendments .
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defining certain terms; authorizing the Superintendent of
the Manyland State Police to seek injunctive relief under
certalin c.rcumstances; authorizing the revocation of certain
licenses for willful violations of this Act; timiting-eivii
iiabiiity—concerning—certain—handguns¢—prohibiting——issuance
of---a---permit—-—te--earry--eertain-—handguns; establishing
procedures for hearings and appeals; awthertzing requirin

the  Superintendent Secnetany o4 Public Safety ana
Connectional Senvices to adopt rules and regulations to
implement this Act; making the provisions of this Act
severable; providing for publication of the handgun roster;
providing for judicial review of certain actions by the
Superintendent Boaad; providing that compliance with the
prohibition against the manufacture for distribution or
sale, sale, or offer for sale of certain handguns is not
required until a certain date; making certain technical
changes; providing Zhaf a penson on entity may not be hetd
atnictly ZiabZe fon  damages nresulting from injundies %o
anofhen penson susrtained asr a nesulf of the caiminal use of
any fineanm by a Zhind person; and generally relating to
handguns.

BY repealing and reenacting, with amendments,

Article 27 - Crimes and Punishments
Section 36Eta¥7 36F and 443(h)
Annotated Code of Maryland

(1987 Replacement Volume)

BY adding to

Article 27 - Crimes and Punishments
Section 36-I and 36J

Annotated Code of Maryland

(1987 Replacement Volume)

Preamble

WHEREAS, USatunday———NLight---Speefalsid Centadin handguns
genenally include sevenal of £he following chanacfenistichs:
ecasily concealable, ballistically inaccurafe, nelaftively Zight in

weight, of Low qualifty and manufacfune, unneliable as to 4 z
and of Zow calibre; and ahedy.

) WHEREAS, USatunday-Night-Speezatst Centain handguns have no
Legitimate socially useful punpose and ane not suiftable for Law
enfoncement, self-profection, on sponting activiities; and

WHEREAS, Only the prohibition of the manufactune and sal
these USafurdey—-Night--Spectafs! Handguns gi@i remove ataeig
handguns from fhe astneets of this STafe; now, fhenefone,
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 27 - Crimes and Punishments

36E~+

tay--A-permit-te-carry-a-handqun-shaiti-be--issued--within--a
reasonabte--time--by—-the--Superintendent--fof-the-Maryiand-State

Potice};-upon-appiication-under--oath--therefor;--to—-any--person
twhom-he-£finds};-3P+

t1y--PHE--HANBEUN-POR-WHIEH-PHE-PERMI?-$S-REQUESPED-15
OF-A-PY¥PE-PHAP-IS5-INEELUBEP-ON-PHE-HANBGUN-ROSPER;-ANB

t2y--FPHE-SUPERINPENBEN?-FINBS-PHAT-PHE-PERSON+
t+1y1-¢+¥y--Is-eitghteen-years-of-age-or-oider;-and

£tt231-tffy--Has-not-been-convicted-of-a-feteny-or-of-a
misdemeaner-for-which-a-sentence-of-imprisenment--for--more--than
ene—-year--has-been-imposed-or;-if-convicted-of-such-a-erimey-has
been-pardened-or-has-been-granted-reltief-pursuant-to-Pitie-187--§
925¢tcy-of-the-Untted-States-Eodes-and

f$t3y1-tf¥¥y--Has-—not-been-cemmitted-to-any-detentieny
tratning7-or-correctionat-institution-for--juvenites--for--tonger
than--ene-year-after-an-adjudication-of-detinquency-by-a-juventte
courts-previded;-hewevers-that-a-person-shaii-not-be-disquatified
by--virtue--of--this--paragraph--t3y—-itf;--at--the--time--eof--the
appiteationy-more-than-ten-years—has-etapsed--sinece--his--retease
from-such-institutions-and

ft4331-tIVy--Has-—-not--been--convicted-—-of--any-offense
inveiving-the-possession;-—use;-—or—-distribution--of--controtied
dangerous-substances+-and-is-not-presentiy-an-addiet7-an-habituat
user--of--any-eontrotied-dangercus-substance-net-under-itegitimate
medical-direection-er-an-atcochotiecs-and

£+5¥1-t¥y--Has;-based-on-the-resuitts-ef-itnvestigatieny
not-exhibited-a-propensity-for-viotence-or-instabiitty-whieh—-may
reasenably-render—his-possessien-of-a-handgun-a-danger-to-himseif
er-other-law-abiding-persoens;-and

tt6y1-tvEy--Has7—---based--——-en——--the----resuits---of
itnvestigationy-good-and-substantial-reasen—-to--wear;--ecarry;--or
transport--a-handguny-provided-however;-that-the-phrase-“goocd-and
substantialt-reasen!-as-used-herein-shaiti-be-deemed-to-—-inectude--a
finding--that-such-permit-is-neecessary-as-a-reasonabie-precautien
against-apprehended-danger~

36F.

(AR) AS USED IN THIS SUBHEADING, THE FOLLOWING WORDS HAVE
THE MEANINGS INDICATED.
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[(a) The term "handgun" as used in this subheading shall
include] (B) "HANDGUN" MEANS any pistol, revolver, or other
firearm capable of being concealed on the person, including a
short-barreled shotgun and a short-barreled rifle as these terms
are defined below, except it [shall] DOES not include a shotgun,
rifle or antique firearm as those terms are defined below.

[(1) The term "antique] (C) "ANTIQUE firearm" means
[==]g

[(a)] (1) Any firearm (including any firearm with a
matchlock, flintlock, percussion cap, or similar type of ignition
system) manufactured in or before 1898; and

[(b)] (2) Any replica of any firearm described in
[subparagraph (a)] PARAGRAPH (1) OF THIS SUBSECTION if such
replica [--]:

(i) Is not designed or redesigned for wusing
rimfire or conventional centerfire fixed ammunition, or

(ii) Uses rimfire or conventional centerfire
fixed ammunition which is no longer manufactured in the United
States and which 1is not readily available in the ordinary
channels of commercial trade.

[(2) The term "rifle"] (D) "RIFLE" means a weapon
designed or redesigned, made or remade, and intended to be fired
from the shoulder and designed or redesigned and made or remade
to use the energy of the explosive in a fixed metallic cartridge
to fire only a single projectile through a rifled bore for each
single pull of the trigger.

[(3) The term "short-barreled] (E) "SHORT-BARRELED
shotgun" means a shotgun having one or more barrels less than
eighteen inches 1in length and any weapon made from a shotgun
(whether by alteration, modification, or otherwise) if such
weapon as modified has an overall length of less than twenty-six
inches.

[(4) The term "short-barreled] (F) "SHORT-BARRELED
rifle” means a rifle having one or more barrels less than sixteen
inches in 1length and any weapon made from a rifle (whether by
alteration, modification, or otherwise) if such weapon, as
modified, has an overall length of less than twenty-six inches.

[(5) The term "shotgun"] (G) "SHOTGUN" means a
weapon designed or redesigned, made or remade, and intended to be
fired from the shoulder and designed or redesigned and made or
remade to use the energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a number of ball shot
or a single projectile for each single pull of the trigger.

[(b) The term "vehicle" as used in this subheading shall
include any motor vehicle, as defined in Title 11 of the
Transportation Article, trains, aircraft, and vessels. ]
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(H) "HANDGUN ROSTER" MEANS THE ROSTER OF PERMITTED HANDGUNS
COMPILED BY THE SUPERINPENBENT B(QARD UNDER § 36-I OF THIS
ARTICLE.

[(c) The term "law-enforcement personnel”" shall mean]

(I) "LAW ENFORCEMENT PERSONNEL" MEANS:

(1) fany] ANY full-time member of a police force or
other agency of the United States, a State, a county, a
municipality or other political subdivision who is responsible
for the prevention and detection of crime and the enforcement of
the laws of the United States, a State, or of a county or
municipality or other political subdivision of a Statel. The
term shall also include any]; AND

(2) [any] ANY part-time member of a police force of a
county or municipality who is certified by the county or
municipality as being trained and qualified in the use of
handguns.

f&j——“SATHRBA¥——NEGHT——SPEGEAB“——MEANS———A———GHEAP7———EASEB¥
EONEEALABHE--HANBGUN-FHAP-FS-NOFP-SUZPABLE-POR bHESFIPIMAFE-PURPOSES
FOR+

t1)-—-bAW-ENPOREEMENT+
t2}--SEBEF-PROFEEFTION;-6R
t3}-—-SPORFING-AECFEIVIFIES~

tK¥ (J) "SUPERINTENDENT" MEANS THE SUPERINTENDENT OF THE
MARYLAND STATE POLICE, OR THE SUPERINTENDENT'S DESIGNEE.

+by (K} "VEHICLE" MEANS ANY MOTOR VEHICLE, AS DEFINED IN
TITLE 11 OF THE TRANSPORTATION ARTICLE, TRAINS, AIRCRAFT, AND
VESSELS.

(L) "BOARD" MEANS THE HANDGUN ROSTER BQARD.

3E=1 5

(A) EXCEPT FOR THE MANUFACTURE OF PROTOTYPE MODELS REQUIRED
FOR DESIGN, TDEVELQOPMENT, TESTING, AND APPROVAL BY THE BOARD, A
PERSON MAY NOT MANUFACTURE -A- FOR DISTRIBUTION OR SALE ANY
HANDGUN THAT IS NOT INCLUDED ON THE HANDGUN ROSTER IN THE STATE.

(B) A PERSON MAY NOT SELL OR OFFER FOR SALE IN THE STATE A
HANDGUN MANUFACTURED AFTER 1976 JANUARY 1, 1985 THAT IS NOT ON
THE HANDGUN ROSTER.

(C)] A PERSON MAY NOT MANUFACTURE, SELL, OR OFFER FOR SALE
ANY HANDGUN ON WHICH THE MANUFACTURERTS TDENTTFICATION MARK OR
NUMBER TS OBLITERATED, REMOVED, CHANGED, OR OTHERWISE ALTERED.

JMENTS
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+€3 (D) tiy THE SUPERINTENDENT MAY SEEK A PERMANENT OR
TEMPORARY INJUNCTION FROM A CIRCUIT COURT TO ENJOIN THE WILLFUL
AND CONTINUOUS MANUFACTURE, SALE, OR OFFER FOR SALE, IN VIOLATION
OF THIS SECTION, OF A HANDGUN NOT INCLUDED ON THE HANDGUN ROSTER.

f%}——WHEN—-SEEKENG—-AH-—iN&HNETiGN-HNBER—THES—SEETEGNT
PHE-SUPERINPENDENT-MAY-NOP-BE-REQUIRED-TO+

t¥y--PEIhE-A-BONB7-6R
+Eiy--SHOW-R-BAEK-OF-ADEQUATE-REMEDY -AP-hAW~<
+By (E] SUBJECT TO THE PROVISIONS OF THE ADMINISTRATIVE
PROCEDURE ACT, THE SUPERINPENDENT SECRETARY OF PUBLTIC SAFETY AND

RVICES SHALL ADOPT RULES AND REGULATIONS NECESSARY
TO CARRY OUT THE PROVISIONS OF THIS ACT.

tEy--A-PERSON-MA¥-NOP-BE-HEbBB-bhIABBE-IN-A-EIVIb-—-AEFION--FOR
PHE--MANUFAEPYURE--OR-SALE-OF-A-HANDEUN-SObLERY¥-ON-PHE-GROUNBS-PHAP
1P-1S-A-SAPYRBAY¥-NIGHP-SPEEIAL; - TF-PHE-HANBGEN-IS-6FP-A-F¥PE--PHA?
IS-INELBDEB-ON-PHE-HANBGUN-ROSTER+

(F)y NOTHING IN THIS SECTION SHALL BE CONSTRUED TO INTERFERE
WITH A PERSON'S ABILITY TO MANUFACTURE, SELL, OR OFFER TO SELL
RIFLES OR OTHER WEAPONS NOT DEFINED AS HANDGUNS IN SEEPI6N §
36F(B) OF THIS ARTICLE. i

(G) (1) ANY PERSON  WHO MANUFACTURES A HANDGUN, FOR
DISTRTIBUTION OR SALE, TN VTOLATION OF THIS SECTION SHALL BE
GUILTY OF A MISDEMEANOR AND SHALL BE FINED NOT MORE THAN §70,000
FOR EACH VIOLATION.

{2) ANY PERSON OR ENTITY WHO SELLS OR OFFERS T0 SELL

A HANDGUN
INED NOT MORE THAN $7,500 FOR EACH

VIOLATION.
(3) FOR PURPOSES OF THIS SUBSECTION, EACH HANDGUN
MANUFACTURED, SOLD, OR OFFERED FOR SALE "IN VIOLATION OF THIS

SUBSECTION SHALL BE A SEPARATE VIOLATION.

e D(H) (1) A PERSON OR ENTITY MAY NOT BE HELD STRICTLY LIABLE

SUSTATNED AS A RESULT OF THE CRIMINAL USE OF ANY HANPGON FIREARM

BY A THIRD PERSON, UNLESS THE PERSON OR ENTITY CONSPIRED WITH THE
THIRD PERSON T0 COMMIT, OR WILLFULLY ATDED, ABETTED, OR CAUSED
&gg ﬁgggISSION OF THE CRIMINAL ACT IN WHICH THE HANDGHN FIREARM

(2) THIS SECTION MAY NOT BE CONSTRUED TO OTHERWISE
NEGATE, LIMIT, OR MODIFY THE DOCTRINE OF NEGLIGENCE OR  STRICT
TTABILITY RELATING TU ABNORMALLY DANGEROUS PRODUCTS OR ACTIVITIES
AND DEFECTIVE PRODUCTS.

36J.
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(A) (1) THERE IS A HANDGUN ROSTER BOARD IN THE DEPARTMENT

OF PUBLTC SAFETY AND CORRECTTONAL SERVICES.

{2) THE BOARD SHALL CONSIST OF 9 MEMBERS, APPOINTED

BY THE GOVERNOR WITH THE ADVICE AND CONSENT OF THE SENATE, EACH

OF WHOM SHALL SERVE FOR A TERM OF 4 YEARS.

{3) THE MEMBERS OF THE BOARD SHALL BE:

{T) THE SUPERINTENDENT ;

{I1) A REPRESENTATIVE OF THE ASSOCIATION OF

CHIEFS OF POLICE;

{TIT) A REPRESENTATIVE OF THE MARYLAND STATE'S
ATTORNEYS' ASSOCIATION;

[TV) A REPRESENTATIVE OF A HANDGUN MANUFACTURER
IN, PREFERABLY A MANUFACTURER FROM THE STATE;

(V) A REPRESENTATIVE OF THE MARYLAND CHAPTER OF
THE NATIONAL RIFLE ASSOCTATION;

{VI) A  REPRESENTATIVE OF THE MARYLANDERS
AGAINST HANDGUN ABUSE; AND

{(VIT) 3 CITIZEN MEMBERS.

{4) THE SUPERINTENDENT SHALL SERVE AS CHAIRMAN OF THE

BOARD.

{5) THE BOARD SHALL MEET AT THE REQUEST OF THE
CHATRMAN OF THE BOARD OR BY REQUEST OF A MAJORITY OF THE MEMBERS.

tAY {B) (1) THERE IS A HANDGUN ROSTER THAT THE
SUPERINPENBEN®? BOARD SHALL COMPILE AND PUBLISH IN THE MARYLAND
REGISTER BY JULY 1, 1989, AND THEREAFTER MAINTAIN, OF PERMITTED
HANDGUNS THAT ARE PRIMARIE¥ USEFUL FOR LEGITIMATE SPORTING,
SELF-PROTECTION, OR LAW ENFORCEMENT PURPOSES.

(2) THE GHPERINPENDEN? BOARD SHALL CONSIDER7-&P-#&
MINEMEM; THE FOLLOWING CHARACTERISTICS OF A  HANDGUN IN
DETERMINING WHETHER ANY HANDGUN SHOULD BE PLACED ON THE HANDGUN
ROSTER :

(I) CONCEALABILITY;

(II) BALLISTIC ACCURACY;

(III) WEIGHT;

(IV) QUALITY OF MATERIALS;

(V) QUALITY OF MANUFACTURE;
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8 HOUSE BILL No. 1131
(VI) RELIABILITY AS TO SAFETY; AND
(VII) CALIBER;

(VITI) DETECTABILITY BY THE STANDARD SECURITY
EQUIPMENT COMMONLY USED AT ATRPORTS OR COURTAOUSES AND APPROVED

UNTTED STATES; AND

LLEL UFIEITY FOR LEGITIMATE SPORTING
ACTIVITIES, SELF-PROTECTION, OR LAW ENFORCEMENT.

(3) 1IN DETERMINING WHETHER ANY HANDGUN SHOULD BE
PLACED ON THE HANDGUN ROSTER, THE BOARD SHALL CAREFULLY CONSIDER
EACH OF THE CHARACTERISTICS LISTED UNDER PARAGRAPH (7] OF THIS
SUBSECTION ~— AND  NMAY — NOT  PLACE UNDUE WEIGHT ON ANY ONE
CHARACTERISTIC.

t3¥ (4) THE SUPERINFENBEN? BOARD SHALL SEMIANNUALLY:
(I) PUBLISH THE HANDGUN ROSTER IN THE MARYLAND
REGISTER; AND

(IT) SEND A COPY OF THE HANDGUN ROSTER TO ALL
PISTOL AND REVOLVER DEALERS THAT ARE LICENSED UNDER SECTION 443
OF THIS ARTICLE.

t4y--NOPHING--IN--FHES--SUBSECTYION--SHAEL--REQUIRE-FHE
SHPERINTENDENT-F6-SEND-AN¥--NOFICES--OR--€OPIES--OF -—~FHE--HANBGEN
ROSTER-¥6-BEABERS-MORE-FHAN-2-FEIMES-A-¥EAR+

tBy (C) (1) THE SYPERINTENBENY BOARD MAY PLACE A HANDGUN ON
THE  HANDGUN ROSTER UPON THE SUPERINTENDENFLS BOARD'S OWN
INITIATIVE 6R.

12) ON THE SUCCESSFUL PETITION OF ANY PERSON, SUBJECT
TO THE PROVISIONS OF SUBSECTIONS By (E| ¥HROBEH-t6% AND +E} (F)
OF THIS SECTION, THE BOARD SHALL PLACE A HANDGUN ON THE HAANDGUN
ROSTER UNLESS+

1y A COURT, AFTER ALL APPEALS ARE EXHAUSTED, HAS
BETERMINEB MADE A FINDING THAT THE HANDGHN-IS-A-SAFURDA¥-NIGHP
SPECIAE-POR-FHE-PYRPOSE-OFP-CIVIE-bBIABILITY~

t2)-——-FHE-SEPERINPENDENF-DEPERMINES -FHAP- -FPHE--HANDGHN
15--NOF--BEFPEECTABLE--BY¥--FHE-STANDARD-SECHRITY -EQUIPMENT -~ COMMONRY
BSEP-AT-AIRPORT?S-OR--COBRTHOBSES--ANB--APPROVED--B¥--FHE--PEDERAE
AVIATISN—ABMINISTRATISN—PSR—HSE—AT-AIRPSRTS—IN-THE—HN{TEB-STATES7
OR

fS}~—THE—SHPERINTENBENT—BETERMINES—THAT—THE—HANBGHN—ES
NST—-—SP———A——-T¥PE—-PRIMARIE¥——HSEPHE——PSR——EEGETIMATE—-SPSRTENG
AEPIVIFIES;-SERP-PROPECTION7 -OR-bAW-ENFOREEMEN? DECISION OF THE
BOARD SHALL BE AFFIRMED.
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+t€y (D) (1) A PERSON WHO PETITIONS FOR PLACEMENT OF A
HANDGUN ON THE HANDGUN ROSTER SHALL BEAR THE BURDEN OF PROOF THAT
THE HANDGUN SHOULD BE PLACED ON THE ROSTER.

(2) A PETITION TO PLACE A HANDGUN ON THE HANDGUN
ROSTER SHALL BE SUBMITTED IN WRITING AND SHALL BE IN THE FORM AND
MANNER PRESCRIBED BY THE SHBPERINFTENBENF BOARD.

tBy (E] (1) UPON RECEIPT OF A PETITION TO PLACE A HANDGUN
ON THE HANDGUN ROSTER, THE SHBPERINTENDENF? BOARD SHALL, WITHIN 45
DAYS OF RECEIPT OF THE PETITION:

t¥y (I) DENY THE PETITION IN WRITING, STATING THE
REASONS FOR DENIAL; OR

2% (II) APPROVE THE PETITION AND PUBLISH A
DESCRIPTION OF THE HANDGUN IN THE MARYLAND REGISTER, INCLUDING
NOTICE THAT ANY OBJECTION TO ITS INCLUSION IN THE HANDGUN ROSTER
MUST BE FILED WITH THE SYUPERINTENBENT BOARD WITHIN 30 DAYS.

(2) IF THE SUPERINTENBENF BOARD FAILS TO DENY OR
APPROVE A PETITION WITHIN THE TIME REQUIRED UNDER PARAGRAPH (1)
OF THIS SUBSECTION, THE PETITION SHALL BE CONSIDERED DENIED.

tBy (F) (1)(1)] IF THE SHBPERINTENBENT BOARD DENIES A

PETITION TO PLACE A HANDGUN ON THE HANDGUN ROSTER, THE BOARD

SHALL NOTIFY THE PETITIONER BY CERTIFIED MAIL, RETURN RECETPT
REQUESTED.

{I1) THE PETITIONER MAY REQUEST A HEARING
WITHIN 15 DAYS FROM THE DATE THAT THE SBPERINFENBENTLS BOARD'S
DENIAL LETTER IS MAIREB RECEIVED.

(2) THE SBPERINTENBENYT BOARD SHALL, WITHIN A
REASONABLE TIME NOT TO EXCEED %26 90 DAYS AFTER RECEIVING A
REQUEST FOR A HEARING, BOTH HOLD A HEARING ON THE PETITION AND
ISSUE A WRITTEN FINAL DECISION ON THE PETITION.

(3) THE--SBPERINTENBENF--MA¥--PERMIF--AN¥--INFERESFED
PERSEON--P0--PARTIEIPAFE--AS——A---PARF¥---IN---FHE---HEARINE THE
SUPERINPENBENE BOARD SHALL PROVIDE NOTICE OF THE HEARING IN
ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE ACT.

(4) AT A HEARING HELD UNDER THIS SUBSECTION, THE
PETITIONER SHALL SUBMI?--EVIBENEE--PROM-AN-EXPERT;-SATESFACFORY
HAVE THE BURDEN OF PROVING TO THE SBPERINTENBEN¥ BOARD, THAT THE
HANDGUN AT ISSUE IS PRiIMAR®B¥ USEFUL FOR LEGITIMATE SPORTING, LAW
ENFORCEMENT, OR SELF-PROTECTION PURPOSES, AND THEREFQRE SHOULD BE
PLACED ON THE ROSTER.

(5) ANY AGGRIEVED PARTY OF RECORD MAY APPEAL WITHIN
30 DAYS A FINAL DECISION OF THE SBPEREINTENBENT BOARD IN
ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE ACT.
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(6) NOTHING IN THIS SECTION SHALL BE CONSTRUED AS

REQUIRING THE SHUPERINPENPENF? BOAKD TO TEST ANY HANDGUN OR HAVE

ANY HANDGUN TESTED AT THE SBPERINPENBENTLS BOARD'S EXPENSE.

£53--NEBPHEING-——-EIN--PHES--SEEFEON--SHABEL-BE-EONSTRUED-AS
REQUIRING-PHE-SUPERINFENDENT-FO-FESF--AN¥-—-HANDGHUN--OR--HAVE--ANY¥
HANDSUN-PESFED-AT-FHE-SUPERINFENDENTLS-EXPENSE~

{6)--6REE--A-PEFIFPION-FO-PHACE-A-PARFICULAR-HANBGUN-6N
PHE-HANBGUN-ROSTER-1S-BENIED7-WIPH--AEL--APPEARLS—-EXHAYUSPED;-—FHE
SUPERINFENDENT-MA¥-NOF-PHACE-FPHAT-HANBGUN-ON-FHE-HANDEUN-ROSPER+

fP}-fi}——iP——A——TEMEB¥——GB&EGTEGN——TG—PBAGEMENT-GP—A—HANBSHN
APPROVED-B¥-PHE-SUPEREINTENDENT-ON-FHE-HANDEGEBN-ROSPER-FS-REEETVEDT
FHE--SHPERINPERDENT--SHAbLE7--WEPHIN--30--BAY¥S--6P--REECEFI¥ING--FHE
6BIEETIONS7 -EXPHER-PESMEISS-FHE-OBIECFEONS—EN--WRIPING--OR5--BASED
BPON-FHEM7-NOF-PLACE-FHE-HANDGUN-6N-FHE-HANBGHN-ROSFER+

t2y--FP--FHE--SHPERINFENDENT--BECEIBES--NOP--FO-PHLACE-A
HANDGBN--6N--PHE--HANPGBN--ROSFTER--BASED--HPON--OBFEECFIONS7-—-PHE
SUPERENPENDENT--SHABE--FNPORM--ANY-PEPIPIONER-POR-FHAF-HANDSHUN-OP
PHAT-BEEISEION-EN-WRIFING+

t6)-t1y--ANY¥-PEFIFIONER;-OBJECFOR;-OR-OFHER-PARPY--AGGRIEVED
B¥——A—P£NAB—BEGESEGN—GP—THE—SHPER%NTENBENT—MA¥7—WiTHiN—Se—BA¥S—GP
PHE-SUPERINPENDENFLS-PEINAL-BDECISION7-APPEAL-FPHAP-PECISION-FO--FPHE
efReUfT——eeHRT——fN——AeeeRBANeE——WfTH—THE—ABMfoSTRATEVE—PRGGEBURE
el

t2}--FHE-SUPERINFENDENT-MAY-APPEAL--AN--ABVERSE--COURE
BEE1SI6N-FO-FHE-EOURT-OP-SPECIAL-APPEALS+

443.

(h) The Superintendent of the Maryland State Police
[and/Jor his duly authorized agent or agents shall revoke an
issued pistol and revolver dealer's 1license, by written
notification forwarded to the licensee, under any of the
following circumstances:

(1) When it is discovered false information or
statements have been supplied or made in an application required
by this section.

(2) If the licensee 1is convicted of a crime of
violence, in this State or elsewhere, or of any of the provisions
of this subtitle, or is a fugitive Ffrom justice, or 1is an
habitual drunkard, or is addicted to or an habitual user of
narcotics, barbiturates or amphetamines, or has spent more than
thirty consecutive days in any medical institution for treatment
of a mental disorder or disorders, unless the licensee produces a
physician's certificate, issued subsequent to the last period of
institutionalization, certifying that the licensee is capable of
possessing a pistol or revolver without undue danger to himself
or herself, or to others.
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(3) IF THE LICENSEE HAS WILLFULLY MANUFACTURED,
OFFERED TO SELL, OR SOLD A HANDGUN NOT ON THE HANDGUN ROSTER IN
VIOLATION OF § 36-~I OF THIS ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That if any provision
of this Act or the application thereof to any person oI
circumstance is held invalid for any reason in a court of
competent jurisdiction, the invalidity does not affect other
provisions or any other application of this Act which can be
given effect without the invalid provision or application, and

for this purpose the provisions of this Act are declared
severable.

SECTION 3. AND BE IT FURTHER ENACTED, That compliance with
the prohibition of this Act against the manufacture for
distribution or sale, sale, or offer for sale of handguns is not
required until January 1, 1990.

SECTION -3- 4. AND BE IT FURTHER ENACTED, That this Act
shall take effect July 1, 1988.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.







BY: The Judicial Proceedings Comnittee
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AMENDMENTS 10 HOUSE D1 0, 113] .3‘57)—(?-““ of
“(Third Reading File 51117 “”'0: b

AMENDMENT HO. 1

On page 1, in line 2, before “"Hanufactuwre! insert "Prohibition of"; in
the same 1lne, after "Prohibition" insect "gf Strict Liability for Udmages
Caused d by Certain Crimingal Use of Firearms"; in line 4, after 'Findguns;”

nsert “establishing a Handgun Roster Board in the Cepartment of. Public Safetly

and Correctional Services;"; Tn Tine 5, strike "Super intendent of the Maryland
State Pollce™ "and suhﬂtitute “Board"; strike beginning with "providing” in
ltne 9 down through "roster:” fn 1ine 10; tn line 11, after "Superintendent”
insert "“of the Maryland State Pollgg', strike heqlnning with "limiting” in

line 14 down through "handguns;" . in line 16; in  line 17, strike
"Superintendent" and substitute "Secrelary of Pub11c Safety and Correct1ona1

AMENDMENTS
CHECKED BY THE
DEPT, OF LEGISLAIIVE

Services"; in line 21, strike "Superintendent™ and substitute "Board"; and in

tine 25, after "changes;" insert:

“providing that a _berson oy entity may not be held strictly liable for

damages resulting from 1nJur1es to anobther ptrson sustaincd as a result of “the

crlm%n§1 use of any firearm by a third person;". Gn page 2, in Tine 3 “strike
Il36E a [0

AMENDMENT NO. 2

On page 2, after Vine 10, insert:

"Preanble

WHEREAS, "Saturday Night Spectals" generally dinclude sevcisl of Lhe

following chard(teristics T easily concealable, ballistically  fraccurale,

relatively 1ight "in welght, of iow quaiity and manufacture, unrciiable as to
safety, and of low calibre; and

WHEREAS, "Saturday Night Specials" have no legitimate socially useful
purpose and are not suitable for law enforcement, self-protection, or sporting
activities; and

WHEREAS, Only the prohibition of the manufacture and sale of these
"Saturday Night Specials" will remove these handguns from the streets of this
State; now, therefore,"”. .

AMENDMENT NO. 3

On page 4, strike in their entirely 1ines 30 through 35, inclusive; and
in lines 36 and 38, strike "(K)" and "(L)". respectively, and substitute "(J)"
and "(K)", respectively. On page 5, after line 6, insert:

“(C) A PERSON MAY MOT MAMUFACTURE, SELL, OR OFFER FOR SALE AWY HANDGUN

ON _WHICH THE MANUFACTURER'S [D[NHF[(AHOI@%;R HUMBER {S OBLITERATED,
4 Hgs

REMOVED, CHANGED, OR OTHEPEA %ra%%g PINTR] (%( 7 and 15, strike "(C)"
‘()XJC)Ei (Over)
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and "(D)", respectively, and substitute "(D)" and "(E)", respectively.
AMENDMENT NO. 4

On page 5, strike in their entirety 1ines 17 through 20, inclusive; and
after line 24, insert:

“(G) (1) ANY PERSON WHO MANUFACTURES A HANDGUN, FOR DISTRIBUTION OR
SALE, IN VIOLATION OF THIS SECTION SHALL BE GUILTY OF A MISDEMEANCR AND SHALL
BE FINED NOT MORE THAN $10,000 FOR EACH VIOLATION.

(2) _ANY PERSON OR ENTITY WHO SELLS OR OFFERS TO SELL A HANDGUN IN
VIOLATION OF IHIS SECTION SHALL BE GUILIY OF A MISOEMEANOR AND SHALL BE_ FINED
NO MORE THAN 32,500 FOR EACH VIOLATION.

(3) FOR PURPOSES OF THIS SUBSECTION, EACH HANDGUN MANUFACTURED,

SOLD, OR OFFERED FOR SALE IN VIOLATION OF THIS SUBSECTION SHALL BE A SEPARATE
VIOLATION.

(H) (1) A PERSON OR ENTITY MAY NOT BE HELD STRICTLY LIABLE FOR DAMAGES
OF ANY KIND RESULTING FROM INJURIES TO ANOTHER PERSON SUSTAINED AS A RESULT OF
THE CRIMINAL USE OF ANY HANDGUN BY A THIRD PERSON, UNLESS THE PERSOH OR ENTITY
CONSPIRED WITH THE THIRD PERSON TO COMMIT, OR . WILLFULLY AIDED, ABETTED, OR
CAUSED THE COMMISSION OF THE CRIMINAL ACT IN WHICH THE HANDGUN WAS USED. -

-

(2) THIS SECTION MAY NOT BE CONSTRUED TO OTHERWISE NEGATE, LIMIT,
OR_MODIFY “THE DOCTRINE OF NEGLIGENCE OR STRICT LIABILITY RELATING 10
ABNORMALLY DANGEROUS PRODUCTS OR ACTIVITIES AND DEFECTIVE PRODUCTS.".

AMENOMENT NO. 5
On pagé, 4, after 1ine 39, thsart:

"{L) "BRARD" MEANS THE HANDGUW\RDSTER BOARD.

On page 5, after line 25,/ insert

“(A) (1) TNERE IS A HANBGUN ROSTER BOARD IN| THE DEPARTMERJ OF PUBLIC

SAFETY AND EDRHEE[U@HH;EEEEQFEEL \§ \ \\‘
(2} IJE\ BOARD  JHALL CONSIST OF 9\ MEMBERS, APPODINRKED BY THE

GOVERNOR WITH THE ADVICE AND |CONSENT OF TNE SENATE|, EACH OF WHOM SHALL SERVE
FOR A TERM OF 4 YEARS.

(3) THE ME)

BERS (IF THE BOARD SH

(1) THP SUF&.RIHTEHUEHF:
(11) A \EP&ESEHTATIHE OF

POLICE;
([11) A REPRESENTATIVE OF THE

ASSOCIATIONS

ASSNCIATION OF CHIEFS OF

H!‘b\“ﬂ STATE'S ATTORNEYS'
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(IV) A REPRESENFATIVE OF A HANDGUN MANUFACTURER IN THE
STATE; ]

(V) A REPRESENTATIVE OF THE MARYLAND CHAPTER[OF THE WATIONAL

RIFLE ASSOCIATION; /
UPERIWENDENT AGAINST HANOGUN

iFlLJ_HJ.Ql;}QEH MEMBERS.
(4) THE SUPERINTENDENI SHALL SERYE AS LHALRMAN OF [HE BOARD.

(5) THE BOARD gunﬁg_ MEET AT [THE REQUEST OF THE

ABUSE ; AND

CHALRMAN OF THE

on

pdge & in ldnes 11, 25, and 31,
: u[u}

fLo"eyy (D), and "(E)", reipectively, and
"{E)",fand "(F)", respective On page 6,

spbstitute "§8)", "(C}{1}
and substtute ¥(E)"; and in the same \line, strike

line 14, strike ={0}"

30, 32,

: 7, in Wpes 1, &, and 15 1n each instance, strike
“SUPERINTENDENT" and substitute "BQARD". On page 6, in line 12, and on page
in line 3, strike "SUPERINTENDENT'S" and substitute "BOARD'S". On page 6,
in\line 40, and on page 7, in lines 11, 20, and 23, in each instance, strike
“SUPERINTENDENT" and substitute "BOARD". On page 7. in line 24, strike

"SURERINTENDENT'S" and substitute "BOARD'S".

AMEE&MENT NO. 6
On page 5, in line 5, strike "1970" and substitute "JANUARY 1, 1985".
AMENDMENT NO. 7

On page 5, in line 15, strike "SUPERINTENDENT" and substitute "SECRETARY
OF PUBLIC SAFETY AND CORRECTIONAL SERVICES*.

AMENDMENT NO. 8

On page in NNpe 12, strike “OR" /And\ substitute ", (2}, 4m the same
after the HE"  insert “SUZCESSAUL"; and in 1‘;fth}\ after
OARD SHALL PKACE A HANDGUN ON THE 1Al R".
lines 15, \18, and 22, strikes "(1}", -"¥ ;

nd substituteN\'(I)", AII)", and "

)", and
fspectively.

On page 7, in 1line 1, after "(1)" idnsert "(I)": in line 2, after
"ROSTER," insert "THE BOARD SHALL NOTIFY THE PETITIONER BY CERTIFIED MAIL,

(Over)

\\_\
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RETURN RECEIPT REQUESTED,  (II)"; in line 4, strike "MAILED" and substitute
“RECEIVED"; and in Tine 17, after "AND" insert "THEREFORE".

AMENDMENT NO. 10

On pages 2 and 3, strike in their entirety lines 14 through 39 on paye ?
and lines | through 10 on page 3, finclusive.
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B-HB5-22

BY: Judicial Proceedings Committee

AMENDMENTS
CHECKED BY THE
DEPT. OF LELILL.I’.II'-"E

SUBSTITUTE AMENOMENTS T0O HOUSE BILL NO. 1131
(Third Reading File Bi11)

AMENDMENT NO. §

-

On page 4, after 1ine 39, insert:
"(L) "BOARD" MEANS THE HANDGUN ROSTER BOARD.".

On page 5, after line 25, insert:

"(A) (1) THERE IS A HANDGUN ROSTER BOARD IN THE DEPARTMENT OF PUBLIC
SAFETY AND CORRECTTONAL SERVICES.

(2) THE BOARD SHALL CONSIST OF 9 MEMBERS, APPOINTED BY THE
GOVERNOR WITH THE ADVICE AND CONSENT OF THE SENATE, EACH OF WHOM SHALL SERVE
FOR_A TERM OF 4 YEARS.

{3) THE MEMBERS OF THE BOARD SHALL BE:

(1) THE SUPERINTENDENT;
(I1) A REPRESENTATIVE OF THE ASSOCIATION OF CHIEFS OF

POLICES
(111) A REPRESENTATIVE OF THE MARYLAND STATE'S ATTORNEYS'
ASSOCIATION;
(IV) A REPRESENTATIVE OF A HANDGUN MANUFACTURER 1IN THE
STATE

(V) A REPRESENTATIVE OF THE MARYLAND CHAPTER OF THE NATIONAL
RIFLE ASSOCIATION; a3 LANDERS

(VI) A REPRESENTATIVE OF THE=SUPERINTENBENT AGAINST HANDGUN

ABUSE; AND
(VI1) 3 CITIZEN MEMBERS.

(OVER)
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(4) _THE SUPERINTENDENT SHALL SERVE AS CHAIRMAN OF THE BOARD.

(S)__THE BOARD SHALL MEET AT THE REQUEST OF THE CHAIRMAN OF THE

BOARD OR BY REQUEST OF A MAJORITY OF THE MEMBERS.".

On page 5, in 1ine 26, on page 6 in lines 11, 25, and 31, and on page
in Yine 1, strike “(A)", "(B)", "(C?", “(D)", and "(E)", respectively, and
1]

substitute "(B)", "( )%1)", "(D)", "(E)", and "(F)", respectively. On page 6,
in 1ine 14, strike "{D)" and substitute "(E)"; and in the same line, strike
"(E)" and substitute "(F)".

On page 5, in lines 26 and 31, on page 6, in lines 2, 11, 30, 32,
and 39, and on page 7, in lines 1, 5, and 15 in each instance, strike
"SUPERINTENDENT" and substitute "BOARD". On page 6, in line 12, and on page
7, 1in line 3, strike "SUPERINTENDENT'S" and substftute "BOARD'S". On page 6,
in 1ine 40, and on page 7, in lines 11, 20, and 23, in each 1instance, strike
"SUPERINTENDENT" and substitute "BOARD". On page 7, 1in line 24, strike

"SUPERINTENDENT'S" and substitute "BOARD'S".

AMENDMENT NO. 8

On page 6, in line 12, strike "OR" and substitute ". (2)"; 1in the same
1ine, after the second "THE" insert "SUCCESSFUL"; and in line 14, after
“SECTION," 1insert "THE BOARD SHALL PLACE A HANDGUN ON THE HANDGUN ROSTER";
in lines 14 and 15, strike ": (1)":; and strike beginning with "HANDGUN" in
line 16 down through "ENFORCEMENT" in line 24 and substitute "DECISION OF
THE BOARD SHALL BE AFFIRMED".
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C-HB3-16

BY: Senator C. Riley

AMENDMENT TO HOUSE BILL HO. 1131
(Third Reading File Bil11)

AMENDMENTS
PREPARED
BY THE
DEPT. OF LEGISLATIVE
REFERENCE

LS

On page 6, after line 1, insert:

-

"(3) IN DETERMINING WHETHER ANY HANDGUN SHOULD BE PLACED ON THE

HANDGUN ROSTER, THE BOARD SHALL CAREFULLY CONSIDER EACH OF

THE

CHARACTERISTICS LISTED UNDER PARAGRAPH (2) OF THIS SUBSECTION AND MAY NOT

PLACE UNDUE WEIGHT ON ANY ONE CHARACTERISTIC.";
and in line 2, strike "(3)" and substitute “(4)".

SCREEN

AUOPTED

BY THE HOUSE
A 5L
DATE







'AMENDMENTST
PREPARED

: BY THE
BY: Senator Cade DEPY. OF LEGISLATIVE

REFERENCE
SY.

\(\ AMENDMENTS TO HOUSE BILL NO. 1131, AS AMENDED
(Third Reading File Bi11) £

In Senator Cade's Amendments labelled "A-HB5-88", strike Amendment No.
2 in its entirety.

On page 5 of the bi1l, in 1ine 15, before "THE" insert "SUBJECT TO THE -
PROVISIONS OF THE ADMINISTRATIVE PROCEDURE ACT,".

SCREEN






C-HB3-35

AMENDMENTS
PREPARED

' BY THE
BY: Senator Cade DEPT. OF LEGISLATIV

H# REFERENCE
» “( AMENDMENT 10 HOUSE BILL NO. 1131, AS AMENDED 518 Minatollua,

s gl 3 :65&7 ]

On page | of the substitute Judicial Proceedings Committee Amendments,
in 1tne 15 of Amendment No. 5, strike "IN and substitute ", PREFERABLY A
MANUFACTURER FROM".

SCREEN







% \ \ A-HB5-87

BY: Senator Green

AMENDMENTS
PREPARED
BY THE

DEPT. OF LEGISLATIVE
AMENDMENT TO HOUSE BILL NO. 1131, AS AMENDED REFERENCE

Date. i) Lg/
On page 1 of the Judicial Proceedings Committee Amendments, 1n lines 3

and 7 of Amendment No. 2, strike ““Saturday Night Specials"" and substitute

"Certain handguns"; 1in 1ine 11 of the.same amendment, strike ""Saturday

Night Specials"" and substitute "handgquns".

SCREEN

ADOP TED
BY THE HOUSE

/5%

DATE







A-HB5-88

BY: Senator Cade

AMENDMENTS
PREPARED
BY THE

DEPT. OF LEGISLATIVE
AMENDMENTS TO HOUSE BILL NO. 1131 S
(Third Reading File Bil1) 2

/
PMate 5%

am Nt no, 1 M
On page 5, in line 1, after " (A)" 1insert:

"EXCEPT FOR_THE MANUFACTURE OF PROTOTYPE MODELS REQUIRED FOR DESIGN,
DEVELOPMENT, TESTING, AND APPROVAL BY THE BOARD,".

AMENDMENT NO. 3 &

On page 7, 1in line 1, before "IF" insert "SUBJECT TO THE PROVISIONS O
THE ADMINISTRATIVE PROCEDURE ACT,".

SCREEN

ALCIYFED
BY THE Housg

§
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BY: Senator Beck

AMENDMENT TO HOUSE BILL NO. 1131, AS AMENDED

C-HB3-36

AMENDMENTS
PREPARED
BY THE
DEPT, OF LEGISLATIVE
REFERENCE

On page 2 of the Judicial Proceedings Committee Amendments, in Tines 14
and 16 of Amendment No. 4, in each 1nsthnce, strike "HANDGUN" and substitute

"FIREARM".

SCREEN

BY THE HOUS

5/88
G







B-HB5-21

BY: Judicial Proceedings Committee

AMENDMENTS TO HOUSE BILL NO. 1131
(Third Reading File Bi11)

AMENDMENTS
FPREPARED .
BY THE
DEPT. OF LEGISLATIVE
REFERENCE

AMENDMENT NO.§1 > »°
On page 4, of the bill, in 1line 16, strike "SUPERINTENDENT" and
substitute "BOARD".

AMENDMENT N0.12

On page 5, of the bi1l, in 1ine 39, strike "AND"; &and on page 6 of the
bi11 in line 1, after "CALIBER" itnsert “;

(VIII) DETECTABILITY BY THE STANDARD SECURITY EQUIPMENT COMMONLY USED

AT AIRPORTS OR _ COURTHOUSES AND APPROVED BY THE FEDERAL AVIATION

ADMINISTRATION FOR USE AT AIRPORTS IN THE UNITED STATES; AND
(1X) UTILITY FOR LEGITIMATE SPORTING ACTIVITIES, SELF-PROTECTION,

OR_LAW ENFORCEMENT",

SCREEN

M7

BY THE HOUSE

/el

ATE






SUMMARY of H.B. 1131

New Section 36J of Article 27 would require the
Superintendent of State Police to compile and maintain a Handgun
Roster of permitted handguns. The Superintendent could not put
on the list guns which:

1. The courts have found to be a Saturday Night Special.

2. The Superintendent finds to be a Saturday Night Special
based on considerations of the gun's concealability, quality,
reliability, accuracy and caliber.

3. Cannot be detected by standard security devices at
courthouses and airports. Petitioners <can request the
Superintendent to place particular guns on the list and Objectors
could object to any gun. Either could appeal the

Superintendent's decision to court.

Section 36I would make it illegal to manufacture or sell any
handgun not on the Handgun Roster (Also no one could get a permit
to carry a handgun not on the Roster). If a gun 1is on the
Roster, the weapons manufacturer and seller couldn't be sued

under Kelly for manufacturing or selling it.






EIN )

Plainly, metal detectors and X-ray Sscanners provide
significant protection for our public buildings and airports.
However, there is a growing threat to the effectiveness of these
security devices because of the development and proliferation of
handquns which cannot be detected by this equipment.

We understand that the technology is now available to create
handguns which are almost entirely plastic, and therefore not
detectable by standard security devices. The proliferation of
predominantly plastic handguns would totally undermine the
effectiveness of metal detectors and make our public buildings
and airports much more vulnerable.

By enacting House Bill 1131, the Maryland General Assembly
can take action regarding both Saturday Night Specials and non-
detectable handgquns. I strongly urge this Committee to endorse
this measure.

Thank you.







NOTE:
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MACHINE GUNS MUST BE REGISTERED WITH THE SUPERINTENDENT OF THE MARYLAND STATE
POLICE WITHIN 24 HOURS OF ACQUISITION AND ANNUALLY BY JUNE lst OF EVERY YEAR.
State of Maryland
Maryland State Police
MACHINE GUN REGISTRATION FORM

For the annual registration of machine guns as required under Article 27,
Section 379, Annotated Code of Maryland

Caliber Manufacturer Type or Model Serial

Maryland Driver's License Number Social Security Number

Full Name of Owmer Street Address

City County State Zip Code

Description of Owner:

Race Sex DOB HT. WT. Hair Eyes

Address or location weapon is presently being stored

Occupation Employer

From Whom Weapon Was Received Address

Date Firearm Was Acquired Purpose For Which Gun Was Acquired

Are You A Licensed Federal Dealer in Machine Guns If So, Your Number
ke de ok s e oo o s Tl s Sk ok Tk ok e sk sk e e ok R ke S ok e e ek ok A A ek ok
CERTIFICATION: As owner of the above gun(s), I certify that I am a citizen of the
United States of America and that I have not been convicted of a '"Crime of Violence'.
"Crime of Violence'" applies to and includes any of the following crimes or 'an attempt
to commit any of “the same, namely, murder of any degree, manslaughter, kidnapping,
rape, mayhem, assault, to do great bodily harm, robbery, burglary, housebreaking,

breaking and entering and larceny.

Date: Registered Owner's Signature:
ke e ook o ok Sk o e e e e A e ok Ak e s e e o sk e e e ek e ek e e R R KA ek kK Ak K R AR R

For Police Use

CRCR Check Processed By Mail Stamp (Received)

Instructions: Submit completed form for machine gun(s) in your possession. Use
reverse side of form for registration of additional weapons. Forms are submitted
directly to the Firearms License Section, Maryland State Police, Pikesville,

Maryland 21208.

) e e : E‘i-an oo i-“i . . ] q .

PRINTED AT THE EXPENSE OF THE MARYL AND GENFRA| aS<Fum, v






= = GUN INFORMAT ION

Wake: ;_T;D.J Caliber: Scrsl &
[TEYN
wodcl Type: Barrel length
Fanish- Couniry of Origin:
GUN INFORMATION
ke . iber: Scrial ®
Mode!: Type: Barre! length
Finish: — Country of Origin: — - L
GUN INFORMATION .
. @
) 3
Make :"CQ Catiber: Scrial ® o
1AKL COD v
Modcl' Type: Barrel length o
Finish' Country of Origin: E
= | &]
GUN INFORMATION : %
Make: L _ Taliber- Scrial # g
NARL CODL E
Viode! Type: Barrel length \
Finish Countny of Origin
GUN INFORMATION
Make . Caliber: Scria! ®
{AN Dt
Modcl Type Barrel length
Finish- Country of Origin-
GUN INFORMATION £
Make: q: Taliber- Scrial = :i
MAR Dt
Model- Type: Barrel length
Finish: Country of Origin:
GUN INFORMATION ;
Make e Caliber: Scria! &
Modec!: Type: Barrel length
Finigh- Country of Origin:
GUN INFORMATION )
@Ak Caliber: ?cna , ]
Wodel: Type: Barre! length
“inish: — Country of Origin:

1






MARYLAND GENERAL ASSEMBLY
DEPARTMENT OF FISCAL SERVICES

DIVISION OF FISCAL RESEARCH

t JOSEPH M. COBLE, DIRECTOR

FISCAL NOTE
REVISED H8 1131

House Bi11 1131 (Delegate Hughes, et al)

Judiciary

SUMMARY OF LEGISLATION: This bill requires the Superintendent of the
Maryland State Police to compile and maintain a 1ist of handguns which can
be legally sold in Maryland. A list of legal handguns will be sent to
firearm dealers a maximum of two times a year. Handguns manufactured after
1970 that are not on the handgun list may not be sold or offered for sale.

The bil1l provides a definition for "Saturday Night Special" and a 1list of
characteristics which should be considered when a weapon is evaluated for
the official handgun roster. The Superintendent is required to adopt rules
and regulations necessary to implement a handgun evaluation and enforcement
program. The Superintendent may place a handgun on the 1list or on the
petition of any person. The person that petitions for placement of a
handgun on the 1ist is required to provide proof that the gun should be
placed on the Tist. An appeal process is provided if handgun roster
petitions are denied.

Finally, the Superintendent is authorized to revoke manufacturer or dealer
licenses if they willfully manufacture, sell, or offer for sale handguns
that are not in the handgun roster.

STATE FISCAL IMPACT STATEMENT: This bill could increase FY 1989 general
fund expenditures by $88,156 to implement a handgun roster and related
enforcement programs. State expenditures are unaffected.

LOCAL FISCAL IMPACT STATEMENT: No effect.

STATE REVENUES: No effect.

STATE EXPENDITURES: The Maryland State Police advise that this bill would
increase FY 1989 general fund expenditures by $88,156. The program would
require the hiring of two firearm examiners, one data entry clerk, and one
office clerk, costing $84,246 for wages and fringe benefits. An additional
$3,910 would be required for telephones, postage, printing, and office
supplies. The first year estimate reflects a 25% start-up delay. Future
year projections include a 5% increase.






State Impact FY 1989 FY 1990 FYy 1991 FY 1992 FY 1993

Revenues -0- -0- -0- -0- -0-
Expenditures $88,156 $122,050 $128,152 $134,560 $141,288
Net Effect ($88,156) ($122,050) ($128,152) ($134,560) ($141,288)

( ) Indicates Decrease
INFORMATION SOURCE: Maryland State Police
ESTIMATE BY: Department of Fiscal Services

Fiscal Note History: First Reader - March 16, 1988
Revised - Updated Information - March 18, 1988

Per: L. E. Logan !E; Jghn yang, ITI, Supervising Analyst
dbg LL ZL‘ Division of Fiscal Research {

HB 1131
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MARYLAND GENERAL ASSEMBLY
DEPARTMENT OF FISCAL SERVICES
DIVISION OF FISCAL RESEARCH
JOSEPH M. COBLE, DIRECTOR

FISCAL NOTE
H8 1131
House Bi11 1131 (Delegate Hughes, et al)

Judiciary

SUMMARY OF LEGISLATION: This bill requires the Superintendent of the
Maryland State Police to compile and maintain a 1ist of handguns which can
be legally sold in Maryland. A 1list of legal handguns will be sent to
firearm dealers a maximum of two times a year. Handguns manufactured after
1970 that are not on the handgun 1ist may not be sold or offered for sale.

The bill provides a definition for "Saturday Night Special" and a 1list of
characteristics which should be considered when a weapon is evaluated for
the official handgun roster. The Superintendent is required to adopt rules
and regulations necessary to implement a handgun evaluation and enforcement
program. The Superintendent may place a handgun on the 1list or on the
petition of any person. The person that petitions for placement of a
handgun on the 1ist is required to provide proof that the gun should be
placed on the T1ist. An appeal process is provided if handgun roster
petitions are denied.

Finally, the Superintendent is authorized to revoke manufacturer or dealer
licenses if they willfully manufacture, sell, or offer for sale handguns
that are not in the handgun roster.

STATE FISCAL IMPACT STATEMENT: This bi11 could increase FY 1989 general
fund expenditures by $88,156 to implement a handgun roster and related
enforcement programs. State expenditures are unaffected.

LOCAL FISCAL IMPACT STATEMENT: No effect.

STATE REVENUES: No effect.

STATE EXPENDITURES: The Maryland State Police advise that this bill would
increase FY 1989 general fund expenditures by $88,156. The program would
require the hiring of two firearm examiners, one data entry clerk, and one
office clerk, costing $88,156 for wages and fringe benefits. An additional
$3,910 would be required for telephones, postage, printing, and office
supplies. The first year estimate reflects a 25% start-up delay. Future
year projections include a 5% increase.
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State Impact FY 1989 FY 1990 FY 1991 FY 1992 FY 1993

Revenues -0- -0- -0- -0- -0-
Expenditures $88,156 $122,050 $128,152 $134,560 $141,288
Net Effect ($88,156) ($122,050) ($128,152) ($134,560) ($141,288)

( ) Indicates Decrease

INFORMATION SOURCE: Maryland State Police
ESTIMATE BY: Department of Fiscal Services

Fiscal Note History: Ffirst Reader - March 16, 1988

Per: L. E. Logan L/ l L1 John Lang, III, Supervising Analyst
dbg 12 Division of Fiscal Research
&
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March 17, 1988

Drug Related Pirearm Activit
Ba&timore District Office

In the Spring of 1986, the Baltimore District Office and ATF
concluded an investigation into a marijuana and cocaine
trafficking organization in Anne Arundel County, Maryland, that
used a retall gunshop as a base of operation. The owner of the
gunshop was the principal fiqure in the organization. The
gunshop was purchased with the proceeds from marijuana and
cocaine trafficking. This ultimately led to the seizure of the
gunshop under provisicns of Title 21 under the arrest forfeiture

section.

The organization, through the gunshop, had assoclated itself with
local law enforcement officers who have a tendency to frequent
such shops. While no police officers were involved in the drug
trafficking operation, one U.S. Customs Agent was indicted in
federal court for obstruction of justice and theft of government
property to which he pled guilty to theft of government property,
case involving the operation of the gunshop.

The gunshop owner supplied an UZI submachine gun that was used in
a drug related homicide in Florida.

Two handguns used in a drug related shooting in Prince George's
County, Maryland, were traced to this gqunshop. Although the
victim did not die, he was shot in the head and remains in a

comatose condition.

The owner of the gunshop entered a plea to conspiracy to
distribute marijuana and cocaine and received a twelve (12 ) year
sentence. Other members of this organization were conviected in

federal court.

The gunshop was seized and the weapons below were found in the
inventory. These weapons could have made it into the hands of

drug traffickers.

Machine Guns — 54 valued at $47,475.00
Handguns - 130 Valued at $35,735.00
Shotguns - 61 valued at $16,938.00
Rifles - 63 Valued at S$15,346.00
Silencers ~ 28 Valued at $6,464.00

Ammunitions - vValued at $24,938.00







Statistics

Baltimore City Police Departments

Handgun Offenses: - 4,464 Total:
Includes 119 murders
2,890 robberies
74 rapes
1,881 aggravated assaults

Seized Firearms:

1,807 Handguns
214 Rifles
232 Shotguns
127 Sawed off shotguns

Total - 2380

DE2 Baltimore District Qffice

Firearms Destroyed - 1987 = 22
- 1986 = 69
- 1985 - 39
Firearms Seized - 1987 = 41
- 1986 = 35

Mid-Atlantic OCDETF Region

FY 1987 - 63 cases involving firearms

Total firearms seized in cases were: 79 Handguns
55 Rifles
35 Shotguns
4 Silencers
1 Machine gun
19 Other weapons







STATEMENT OF
J. JOSEPH CURRAN. JR.
ATTORNEY GENERAL OF MARYLAND
IN SUPPORT OF HOUSE BILL 1131
BEFORE THE HOUSE JUDICIARY COMMITTEE
MARCH 21, 1988

Thank you for this opportunity to speak in favor of House
Bill 1131. This bill provides a way to get Saturday Night
Specials, which cause so much injury, and "plastic handguns,"”
which cannot be detected by standard airport and courthouse
security devices off the streets.

Our state is experiencing a handgun crisis. Between 1980
and 1986, 1,295 Marylanders were murdered with handguns - and
many others were badly injured. Even our schools have been
affected. According to a Grand Jury study requested by Baltimore
City Circuit Court Judge Ellen almost half of all male students
in the City's public schools have carried a handgun at some time,
and 60% of all students knew someone who had been shot,
threatened or robbed in their school within a six month period.

Many of the handguns used to cause these tragedies have been
Saturday Night Specials. These guns are virtually useless for
sporting, self-defense and law-enforcement purposes because they
are poorly made and inaccurate. One police officer testified
before a congressional committee that Saturday Night Specials can
be "extremely dangerous" for the user because they "misfire, fire
accidentally, and backfire with some degree of regularity?
However, they are also easily concealable and thus of great use
to criminals.

An example of a Saturday Night Special would be the .22







caliber, 2 inch barrel "R.G. #14" gun used to wound Ronald
Reagan. This weapon is only of use to criminals, who want to
surprise a victim and shoot them at shortrange. I have enclosed
for you an "ALERT" issued to prison officials by the Department
of Public Safety showing how such a weapon can be easily
concealed in a standard sized personal pager. The gun can be
shot-without opening the pager. According to Baltimore City
Police statistics approximately 20% of the handguns used in
crimes can be categorized as low quality Saturday Night Specials.

Since so many types of handguns are made,, it is critical to
adequately designate which guns are Saturday Night Specials.
Since there is no clear cut textual definition in the common law
doctrine of negligence, factors must be applied on a case-by-case
basis to determine whether a particular handgun can be used for
legitimate purposes. House Bill 1131 assigns this taste to our
state's gun experts, the State Police.

House Bill 1131 would require the Superintendent of State
Police to publish a Roster of handguns which are primarily used
for legitimate purposes. The Superintendent would keep off the
Roster handguns which cannot reasonably be used for sporting,
self-defense, or law-enforcement purposes and handguns which
cannot be detected by airport or courthouse security devices. It
would be illegal to manufacture or sell any handgun not on the
Handgun Roster. In determining whether to place a handgun on the
Handgun Roster, the Superintendent would consider the weapon's
concealability, quality, safety, accuracy and caliber. Gun

dealers would have the right to challenge the Superintendent's
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decisions in court.

The Bill also provides that once a handgun is on the Handgun
Roster, those who manufactured and sold the weapon could not be
sued on the grounds that it is a Saturday Night Special. The
Superintendent would be required to semi-annually publish the
Roster in the Maryland Register.

I believe that House Bill 1131 provides a workable procedure
for identifying and prohibiting the sale of Saturday Night
Specials. It also helps gun dealers by letting them know
precisely which guns they can sell and which gquns they cannot
sell.

House Bill 1131 would also deal with the growing threat
posed by handguns that cannot be detected by standard airport and
courthouse security devices which have proved effective. The
Superintendent would not be able to place such weapons on the
Handgun Roster. According to the Federal Aviation
Administration's May 1987 Semiannual Report to Congress on the
Effectiveness of the Civil Aviation Security Program, since 1973,
security devices at U.S. Airports have detected 37,716 firearms
resulting in approximately 16,000 arrests. At BWI Airport alone,
28 handguns were detected and confiscated in 1985, 19 in 1986,
and 15 from January to December 1 of 1987. At the federal
courthouse in Baltimore, 12 guns have been confiscated since 1983
as a result of the detection devices. In a single Maryland
county, Baltimore County, the sheriff's office informs us that
they confiscated 10-30 illegal handguns a year at the courthouse

with their metal detector.







HouseE oF DELEGATES
ANNAPOLIS, MARYLAND 21401

April 1, 1988

Dear Bill: “ f)

We want to thank you for your thoughtful and
courageous vote on HB 1131, the  "Saturday Night
Special" bill. —

You éﬁ:;;%;/strong statement to the Maryland
Senate an irmed Governor Schaefer's support
of the bill.

Most importantly, your decision was made in
the face of tough opposition and an entrenched NRA
lobbying effort.

It is refreshing to know that the overwhelming
majority of Maryland citizens supported this bill
and were not deprived of their voice by a vocal
minority.

We hope you will continue to fight for this
reasonable piece of legislation by contacting your
Senator and supporting the bill if it comes back
from the Senate.

Again, our deepest thanks.

L [

Ralp v7§:%hes Gilbert J. Genn eter Franchot
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Merchants ,
Association

Maryland e (
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March 23, 1988

The Honorable William S. Horne
Chairman, House Judiciary Committee
Room 121, Lowe House Office Building
Annapolis, Maryland 21401

Dear Chairman Horne:
I am writing to express the interest of the Maryland Retail

Merchants Association in House Bill 1131. TI could not appear at
the hearing on March 21 due to previous commitments.

A growing concern of retailers, especially in urban areas,
has been the use of small handguns, commonly referred to as
"Saturday Night Specials," in hold-ups of retail locations. The
easy availability and danger posed by these handguns led us to
support SB 3 that would make it a misdemeanor to sell these
handguns.

This concern also leads us to support HB 1131 to the extent
that it prohibits the sale of "Saturday Night Specials." We have
no position on the manufacture of these handguns.

We urge a favorable report on HB 1131.

Sincerely,

G,

Thomas S. Saquella
President

cc: Hon. Ralph Huges

TSS/ma
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AMENDMENTS

DEPT.Of L
. ISLAT]
REFER e

BY: House Judiciary Committee

AMENDMENTS TO HOUSE BILL NO. 1131
(First Reading File Bi11)

AMENDMENT NO. 1 RPURQSE & A

On page 1, in 1ine 3, after "manufacture" insert "for distribution or
sale"; 1in line 5, strike "maintain a" and substitute "publish by a certain
date a handgun roster, and thereafter maintain the"; 1in 1ine 15, strike
"authorizing" and substitute "requiring"; and in 1line 20, after
"Superintendent;" insert "providing that compliance with the prohibition
against the manufacture for distribution or sale, sale, or offer for sale of
certain handquns is not required until a certain date;".

AMENDMENT NO. 2 CL Ay Pw/ b= Ard Liny Tae T Py Rep

On page 4, 1in 1ine 20, after "FOR" insert "LEGITIMATE PURPOSES FOR";
and in 1ine 29, strike the second "A" and substitute "FOR DISTRIBUTION OR
SALE ANY",

AMENDMENT NO. 3 STRAKEY LANGCAICE EXrEMPTiove- 7let SerT
On page 4, in line 34, strike "(1)"; and on pages 4 and 5, strike in [=Z"¥)
their entirety 1ines 38 and 39 on page 4, and 1ines 1 and 2 on page 5. CEWTB1A
LA e uAsAtsiuzs
AMENDMENT NO. 4 STRIKES [ WPRECUE [ grcudcc
On page 5, in 1ine 7, strike "IS OF A TYPE THAT".

(OVER)

[/






Amendments to HB 1131
Page 2 of 3

AMENDMENT NO. 5

On page 5, in line 11, strike "SECTION" and insert "§"; in line 15,
after "AND" insert "PUBLISH IN THE MARYLAND REGISTER BY JuLY 1, 1989, AND
THEREAFTER"; in l1ine 16, strike "PRIMARILY"; in line 18, strike “, AT A
MINIMUM,"; and strike in their entirety lines 34 through 36, inclusive.

AMENDMENT NO. 6

On page 6, in line 4, strike "THROUGH (G)" and substitute "AND (E)"; in
line 6, strike "DETERMINED" and substitute "MADE A FINDING"; and strike
beginning with "FOR" in line 6 down through "LIASILITY" in line 7.

AMENDMENT NO. 7

On page 6, in line 21, after "(D)" insert "(1)"; in line 22, after
“SHALL" insert ", WITHIN 45 DAYS OF RECEIPT OF THE PETITION"; in lines 23
and 25, strike "(1)" and "(2)", respectively, and substitute "(I)}" and
"(an-, respectively; and after 1line 28, insert: "(2) IF THE
SUPERINTENDENT FAILS TO DENY OR APPROVE A PETITION WITHIN THE TIME REQUIRED
UNDER PARAGRAPH (1) OF THIS SUBSECTION, THE PETITION SHALL BE CONSIDERED
DENIED.".

AMENDMENT NO. 8

On page 6, 1in 1line 34, strike "120" and substitute "90"; strike
beginning with "THE" in line 37 down through "HEARING" in 1ine 38 and
substitute: "THE SUPERINTENDENT SHALL PROVIDE NOTICE OF THE HEARING IN
ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE ACT".

AMENOMENT NO. 9

On page 6, in 1line 40, strike "SUSMIT EVIDENCE FROM AN EXPERT,
SATISFACTORY" and substitute: “HAVE THE BURDEN OF PROVING"; and in line 43,
after “PURPOSES" insert ", AND SHOULD 8E PLACED ON THE ROSTER.
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Amendments to HB 1131
Page 3 of 3

(5) ANY AGGRIEVED PARTY OF RECORD MAY APPEAL WITHIN 30 ODAYS A FINAL

DECISION OF THE SUPERINTENDENT IN ACCORDANCE WITH THE ADMINISTRATIVE

PROCEDURE ACT.
(6) NOTHING IN THIS SECTION SHALL BE CONSTRUED AS REQUIRING THE

SUPERINTENDENT TO TEST ANY HANDGUN OR HAVE ANY HANDGUN TESTED AT THE

SUPERINTENDENT'S EXPENSE".

AMENDMENT NO. 10
On page 7, strike in their entirety 1ines 1 through 22, inclusive.

AMENDMENT NO. 11
On page 8, after 1ine 8, insert: "SECTION 3. AND BE IT FURTHER

ENACTED, That compliance with the prohibition of this Act against the

manufacture for distribution or sale, sale, or offer for sale of handguns is

not required until January 1, 1990."; and in 1line 9, strike "3" and
substitute "4".

h






HOUSE BILL No. 1131
(81r2283) s

Introduced by Delegates Hughes, Genn, Frosh, Cummings, Oaks,
Boston, M. Murphy, Montague, Rawlings, Exum, Menes, Campbell,
Gordon, Anderson, Perkins, Woods, Kreamer, Shapiro, Harrison,
Douglass, Rosenberg, Franchot, Blumenthal,’ Jones, Lawlah,
Kirk, Young, Fulton, Curran, Hergenroeder, Pinsky, Dembrow,
Maddox, and Currie

Read and Examined by Proofreader:

Proofreader.

Proofreader.

Sealed with the Great Seal and presented to the Governor,

for his approval this day of

at o'clock, M.

Speaker.
CHAPTER

AN ACT concerning

Handguns - Prohibition of Manufacture and Sale - Prohibition
of Stnict Liability fon Damages Caused by Centain Crniminal Use

of Fineanms

FOR the purpose of prohibiting the manufacture for distribution
or sale, sale, and offer for sale of certain handguns;
establishing a Handgun Rosten Boand in the Depantment of
Pubfic Safety and Connectional Senvices; requiring the
Superintendent--of--the--Marytand--State--Petiee Boand to
establish and maintain-a publish by a certain date a handgun
roster, and thereafter maintain the handgun roster;
establishing certain considerations before a handgun is
placed on the handgun roster; providing-that-ecertain-types
of-handguns--may--not--be--ptaced--on--the--handgun--rester;

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.

Strike-out indicates matter stricken from the bill by
amendment or deleted from the law by amendment.
Scenipt denotes opposite chamben/confernence commitiee
amendments.






WO o WwN e

2 HOUSE BILL No. 1131

defining certain terms; authorizing the Superintendent of
the Maryland State Police to seek injunctive relief under
certaln circumstances; authorizing the revocation of certa}n
licenses for willful violations of this Act; Iimiting-eivii
ttability-concerning-certain-handguns;-prehibiting--issuance
of-—-—a---permit-—te--earry--certain--handguns; establishing
procedures for hearings and appeals; autherizing reguirin

the Superintendent Secnefany of Public Safety ana
Connectional Senvices to adopt rules and regulations to
implement this Act; making the provisions of this Act
severable; providing for publication of the handgun roster;
providing for judicial review of certain actions by the
Superintendent Boand; providing that compliance with the
prohibition against the manufacture for distribution or
sale, sale, or offer for sale of certain handguns 1s not
required until a certain date; making certain technical
changes; pnroviding thaft a penson or entity may not be held
stnictly FiabZe fon damages nresulfing from Linjundies to
anothen penson sustained as a hesulX of the cniminal use of
any fineanm by a ithind penson; and generally relating to
handguns.

BY repealing and reenacting, with amendments,

Article 27 - Crimes and Punishments
Section 36Efa¥y7y 36F and 443(h)
Annotated Code of Maryland

(1987 Replacement Volume)

BY adding to

Article 27 - Crimes and Punishments
Section 36-I and 36J

Annotated Code of Maryland

(1987 Replacement Volume)

Preamble

WHEREAS, USafunday-——-Night---Speetalsl Centain handguna
genenally include several of Zhe {olZowing charactenisticas:
earily concealable, ballisticatly inaccunrafe, nelatively Tighf in
weight, of Zow qualify and manufacfunre, unnelfiable as 1o safeiy.
and of Zow calibre; and

WHEREAS, UYSatunday-Night-Speetads? Centain handguns have no
Legitimate socially useful punpose and ane noxt suitable fon Law
enfoncement, self-protection, on sponfing activities; and

WHEREAS, Only the prohibition of the manufactune and sale o4
these USafunday--Nighf--Speesafs® Handguns will nemove Zfhese
handguns from the astrneexs of this Stafe; now, Lhenefonre,
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HOUSE BILL No. 1131 3

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 27 - Crimes and Punishments
36E+

taj--A-permit-to-carry-a-handgun-shati-be--tssued--within--a
reasonable--time--by--the--Superintendent--ftof-the-Maryitand-State
Poticel;-upon-appiication-under--ocath--therefor;--toe--any--person
{whem-he-£inds};-IP+

t1}--PHE--HANBGUN-POR-WHECH-PHE-PERMIP-¥S-REQUESTEB-15
OFP-A-PY¥YPE-PHAP-1S5-INCHUBEDB-ON-PHE-HANDBGUN-ROSTER-AND

+2y--PHE-SUPERINPENBEN?-PINBS-FTHAP-PHE-PERSON<
t$t333-t1fy--Is-eitghteen-years-of-age-or-otder;-and

t$+231-t3¥31y--Has-not-been-convicted-of-a-fetony-or-of-a
misdemeanor-for-which-a-sentence-of-imprisenment-—for--more--than
one--year--has-been-imposed-or;-itf-convicted-of-such-a-erimes-has
been-pardened-or-has-been-granted-retief-pursuant-to-Pitte-187--§
925tey-of-the-United-Statea-Eodes-and

tt331-t¥3¥y--Has--not-been-cemmitted-te-any-detentieny
trainingr-or-correctionalt-institution-for--juvenites--for--tenger
than--one-year-after-an-adjudication-of-detinqueney-by-a-juvenite
court;-provided;-howevery-that-a-persen-shati-not-be-disquatified
by--virtue--ef--this--paragraph--+33--tf7--at--the--time--of--the
epplicationy-more-than-ten-years-has-etapsed--since--his--retease
frem-such-itnstitutiens-and

tt411-tIVy--Has--not--been--convicted--eof--any-effenae
tnvelving-the-pessessiony--use;--or--distributien--of--controetted
dangerous-substances;-and-is-not-presentiy-an-addiet;-an-habituat
user--of--any-centrotied-dangeroua-subatance-noet-under-tegitimate
medicat-direction-or-an-atcehoties-and

ffS}}—fV?——HasT—based—on—the—resu}ts—of—investigation7
not-exhibited-a-prepensity-for-vietence-er-instabitity-whiech--may
reasenabiy-render-his-pesseasien-of-a-handgun-a-danger-te-himsetf
or-other-taw-abiding-persenss;-and

tt671-tviy--Has7----based----en----the----resutta---pof
investigation;—good—and—substantia}—reasen——te——wear;——carryT——or
transport--a-handguns-provided-hewevery-that-the-phrase-geod-and
substantiat-reasen?-as-used-herein-shati-be-deemed-to--inetude--a
£inding--that-such-permit-is-necessary-as-a-reasenable-precauntion
against-apprehended-danger~

36F.

(A) AS USED IN THIS SUBHEADING, THE FOLLOWING WORDS HAVE
THE MEANINGS INDICATED.
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[(a) The term "handgun" as used in this subheading shall
include] (B) “HANDGUN" MEANS any pistol, revolver, or other
firearm capable of being concealed on the person, including a
short-barreled shotgun and a short-barreled rifle as these terms
are defined below, except it {shall)} DOES not include a shotgun,
rifle or antique firearm as those terms are defined below.

{(l) The term "antique] (C) "“ANTIQUE firearm" means
(==&

[(a)) (1) Any firearm (including any firearm with a
matchlock, flintlock, percussion cap, or similar type of ignition
system) manufactured in or before 1898; and

[(b)] (2) Any replica of any firearm described in
[subparagraph (a))} PARAGRAPH (1) OF THIS SUBSECTION if such
replica [--]:

{i) 1Is not designed or redesigned for wusing
rimfire or conventional centerfire fixed ammunition, or

(ii) Uses rimfire or conventional centerfire
fixed ammunition which is no longer manufactured in the United
States and which 1is not readily available in the ordinary
channels of commercial trade.

[(2) The term "rifle"] (D) "RIFLE" means a weapon
designed or redesigned, made or remade, and intended to be fired
from the shoulder and designed or redesigned and made or remade
to wuse the energy of the explosive in a fixed metallic cartridge
to fire only a single projectile through a rifled bore €for each
single pull of the trigger.

[(3) The term “short-barreled] (E) "“SHORT-BARRELED
shotgun" means a shotgun having one or more barrels 1less than
éighteen inches 1in 1length and any weapon made from a shotgun
(whether by alteration, modification, or otherwise) if such
weapon as modified has an overall length of less than twenty-six
inches.

[(4) The term "short-barreled] (F) "SHORT-BARRELED
rifle" means a rifle having one or more barrels less than sixteen
inches in 1length and any weapon made from a rifle (whether by
alteration, modification, or otherwise) if such weapon, as
modified, has an overall length of less than twenty-six inches.

[(5) The term "shotgun"] (G) "SHOTGUN" means a
weapon designed or redesigned, made or remade, and intended to be
fired from the shoulder and designed or redesigned and made or
remade to use the energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a number of ball shot
or a single projectile for each single pull of the trigger.

[(b) The term "vehicle" as used in this subheading shall
include any motor vehicle, as defined 1in Title 11 of the
Transportation Article, trains, aircraft, and vessels.]
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(H) "HANDGUN ROSTER" MEANS THE ROSTER OF PERMITTED HANDGUNS
COMPILED BY THE SUPERINPENDEN®? BOARD UNDER § '36-I OF THIS
ARTICLE.

([(c) The term "law-enforcement personnel” shall mean])
(I) "LAW ENFORCEMENT PERSONNEL" MEANS:

(1) (any) ANY full-time member of a police force or
other agency of the United States, a State, a county, a
municipality or other political subdivision who is responsible
for the prevention and detection of crime and the enforcement of
the laws of the United States, a State, or of a county or
municipality or other political subdivision of a Statel. The
term shall also include any]:; AND

(2) (any] ANY part-time member of a police force of a
county or municipality who 1is certified by the county or
municipality as being trained and qualified in the wuse of
handguns.

{Fy--LSAPYRBAY--NIGHP-~-SPECIABY~~MEANS—~~-A---EHEAP7---EASIbY
CONEEARABRE--HANBSUN-PHAP-IS~-NOP-5UIFABRE-FPOR LEGIPIMATE-PYURPOSES
FOR~

t¥--BAW-ENPOREEMENT+
+2}--SEBF-PROFEEPION;-OR
+3)y-—-SPORPING-AECPIVIPIES~

tKy (J) “SUPERINTENDENT" MEANS THE SUPERINTENDENT OF THE

MARYLAND STATE POLICE, OR THE SUPERINTENDENT'S DESIGNEE.

by (K] "VEHICLE" MEANS ANY MOTOR VEHICLE, AS DEFINED IN
TITLE 11 OF THE TRANSPORTATION ARTICLE, TRAINS, AIRCRAFT, AND
VESSELS.

(L) "BOARD" MEANS THE HANDGUN ROSTER BOARD.

36-1I.

(A) EXCEPT FOR THE MANUFACTURE OF PROTOTYPE MODELS REQUIRED
FOR DESIGN, DEVELOPMENT, TESTING, AND APPROVAL BY THE BOARD, A
PERSON MAY NOT MANUFACTURE -A- FOR DISTRIBUTION OR SALE ANY
HANDGUN THAT IS NOT INCLUDED ON THE HANDGUN ROSTER IN THE STATE.

(B) A PERSON MAY NOT SELL OR OFFER FOR SALE IN THE STATE A
HANDGUN MANUFACTURED AFTER 1576 JANUARY 1, 1965 THAT IS NOT ON
THE HANDGUN ROSTER.

{C} A PERSON MAY NOT MANUFACTURE, SELL, OR QOFFER FOR SALE
ANY HANDGUN ON WHICH THE MANUFACTURER'S TDENTIFICATION MARK OR
NUMBER TS OBLITERATED. REMOVED, CHANGED, OR OTHERWISE ALTERED,
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€% (D) ¢33} THE SUPERINTENDENT MAY SEEK A PERMANENT OR
TEMPORARY INJUNCTION FROM A CIRCUIT COURT TO ENJOIN THE WILLFUL
AND CONTINUOUS MANUFACTURE, SALE, OR OFFER FOR SALE, IN VIOLATION
OF THIS SECTION, OF A HANDGUN NOT INCLUDED ON THE HANDGUN ROSTER.

fE&——WHEN——SEEKENG——AN——EN&HNG?EGH-HNBER—?HIS—SEG?EGNT
PHE-SUPEREINPENDENP-MA¥-NOP-BE-REQUIRED-T6+

tIy--PEbHE-A-BOND;-6R
+IEy--SHOW-A-BLACK-OF-ADEQUAPE-REMEBY-AP-bAW~
By (E)] SUBJECT TO THE PROVISIONS OF THE ADMINISTRATIVE
PROCEDURE ACT, THE SOPERINPENDEN® SECRETARY OF PUBLIC SAFETY AND

RVICES SHALL ADOPT RULES AND REGULATIONS NECESSARY
TO CARRY OUT THE PROVISIONS OF THIS ACT.

tEy--A-PERSON-MA¥-NOP-BE~HEED-EIABLE-IN-A-€IVIL--ACPION--FOR
PHE--MANUPAEPURE--OR-SALE-OF -A-HANDGBN-SOBELY ~-ON-PHE-GROUNBS - PHA?T
FP-IS-A-SAPURDAY-NIGHP-SPEEIAL;-IP-PHE-HANBEGUYUN-I5-OF-A-PYPE--PHA®
¥S-INEBBDEP-ON-PHE-HANBG6UN-ROSPER~

(F) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO INTERFERE
WITH A PERSON'S ABILITY TO MANUFACTURE, SELL, OR OFFER TO SELL
RIFLES OR OTHER WEAPONS NOT DEFINED AS HANDGUNS 1IN SEEPION §
36F(B) OF THIS ARTICLE.

(G) (1) ANY PERSON  WHO MANUFACTURES A HANDGUN, FOR
DISTRTBUTION OR SALE, IN VIOLATION OF THIS SECTION SHALL Bt

FOR _EACH VIOLATION. ’

{2) ANY PERSON OR ENTITY WHO SELLS OR OFFERS TO SELL

A HANDGUN
VIOLATION. '

(3) FOR PURPOSES OF THIS SUBSECTION, EACH HANDGUN
MANUFACTURED, SOLD, OR OFFERED FOR SALE IN VIOLATION OF THIS

’

SUBSECTTON SHALL BE A SEPARATE VIOLATION.

(H] (1) A PERSON OR ENTITY MAY NOT BE HELD STRICTLY LIABLE
FOR D

SUSTAINED AS A RESULT OF THE CRIMINAL USE OF ANY RANPGHUN FIREARM

THIRD  PERSON _TO COMMIT, OR WILLFULLY AIDED, ABETTED, OR CAUSED
&ig ﬁgggISSION OF THE CRTMINAL ACT TN WHICH THE HANDGHN FIREARM

(2] THIS SECTION MAY NOT BE CONSTRUED TO OTHERWISE
NEGATE, LIMIT, OR MODIFY THE DOCTRINE OF NEGLIGENCE OR STRICT
LTABILTTY RELATING TO ABNORMALLY DANGEROUS PRODUCTS OR ACTIVITIES
AND DEFECTIVE PRODUCTS.

36J.
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(A) (1) THERE IS A HANDGUN ROSTER BOARD IN THE DEPARTMENT
OF PUBLIC SAFETY AND CORRECTIONAL SERVICES.

(7) THE BOARD SHALL CONSIST OF 9 MEMBERS, APPOINTED
BY THE GOVERNOR WITH THE ADVICE AND CONSENT OF TAE SENATE, EACH
OF WHOM SHALL SERVE FOR A TERM OF 4 VEARS.

{(3) THE MEMBERS OF THE BOARD SHALL BE:

(I) THE SUPERINTENDENT;

(TI) A REPRESENTATIVE OF THE ASSOCTIATION OF

CHIEFS OF POLICE;

(111) A REPRESENTATIVE OF THE MARYLAND STATE'S
ATTORNEYS' ASSOCIATION;

{TV) A REPRESENTATIVE OF A HANDGUN MANUFACTURER
IN, PREFERABLY A MANUFACTURER FROM THE STATE;

(V) A REPRESENTATIVE OF THE MARYLAND CHAPTER OF
THE NATIONAL RIFLE ASSOCIATION;

(V1) A REPRESENTATIVE OF THE MARYLANDERS
AGAINST HANDGUN ABUSE; AND

(VI1) 3 CITIZEN MEMBERS.

(4) THE SUPERINTENDENT SHALL SERVE AS CHAIRMAN OF THE

BOARD.

(5) THE BOARD SHALL MEET AT THE REQUEST OF THE
CHATRMAN OF [ )

tAY (B) (1) THERE IS A HANDGUN ROSTER THAT THE
SYUPERINPENDENF? BOARD SHALL COMPILE AND PUBLISH IN THE MARYLAND
REGISTER BY JULY 1, 1989, AND THEREAFTER MAINTAIN, OF PERMITTED
HANDGUNS THAT ARE PRIMARib¥ USEFUL FOR LEGITIMATE SPORTING,
SELF-PROTECTION, OR LAW ENFORCEMENT PURPOSES.

(2) THE SUBPERINTENBENF BOARD SHALL CONSIDER;7-AT-A
MINIMUMy THE FOLLOWING CHARACTERISTICS OF A HANDGUN IN

DETERMINING WHETHER ANY HANDGUN SHOULD BE PLACED ON THE HANDGUN
ROSTER:

(I) CONCEALABILITY;

(II) BALLISTIC ACCURACY;
(III) WEIGHT;

(IV) QUALITY OF MATERIALS;

(V) QUALITY OF MANUFACTURE;
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(VI) RELIABILITY AS TO SAFETY; AND
(VII) CALIBER;

(VITI) PDETECTABILITY BY THE STANDARD SECURITY

EQUIPMENT COMMONLY USED AT ATRPORTS OR COURTHOUSES AND APPROVED

BY THE FEDERAL AVIATION ADMINISTRATION FOR USE AT ATRPORTS IN THAE

UNTTED STATES, AND

(IX) UTILITY FOR LEGITIMATE SPORTING

ACTIVITIES, SELF-PROTECTION, OR L[AW ENFORCEMENT.

PLACED ON )
EACH OF THE CHARACTERISTICS LISTED UNDER PARAGRAPH (7] OF THIS

SUBSECTION —AND — MAY NOT PLACE UNDUE WETGHT ON ANY ONE
CHARACTERTSTIC. '

t3y (4] THE SUPERINTENBEN? BOARD SHALL SEMIANNUALLY:

(I) PUBLISH THE HANDGUN ROSTER IN THE MARYLAND
REGISTER; AND

(II) SEND A COPY OF THE HANDGUN ROSTER TO ALL
PISTOL AND REVOLVER DEALERS THAT ARE LICENSED UNDER SECTION 443
OF THIS ARTICLE.

t4)--NOPHING--IN--FHIS--SEBSEEPION--SHALL--REQUIRE-FPHE
SUPERINPENBENT-FO-SENB-AN¥--NOFICES--OR--€OPIES--OF-—-FHE--HANDGUN
ROSPER-PO-BEALERS-MORE-FPHAN-2-PIMES-A-¥EAR+

tBy (C] (1) THE SUPERINPENBEN? BOARD MAY PLACE A HANDGUN ON
THE  HANDGUN ROSTER UPON THE SUPERINPENBENTLS BOARD'S OWN
INITIATIVE ©R.

{2) oN THE SUCCESSFUL PETITION OF ANY PERSON, SUBJECT
TO THE PROVISIONS OF SUBSECTIONS {By (E) PHROUEH-t6% AND +E} (F)
OF THIS SECTION, THE BOARD SHALL PLACE A HANDGUN ON THE HANDGON
ROSTER UNLESS+

1y A COURT, AFTER ALL APPEALS ARE EXHAUSTED, HAS
BEFERMINEB MADE A FINDING THAT THE HANDGUN-IS-A-SAPURBAY-NIGHT
SPECIAL-FPOR-PHE-PURPOSE-OF-€IVIL-LIABILITY+

t2)---PHE-SUPERINTENBENT-BEPERMINES-PHAP--FHE--HANDEHN
1S--NOP--BEFEEPABLE--B¥--FHE-SPANBARB-SECBRIPY-EQUIPMENT- COMMONLY
USEB-AP-AIRPORTS-OR--€OURTHOUSES--AND--APPROVEDB--BY¥--PHE--FEBERAL
AVEATEGN—ABMENESTRATEQN—PGR—USE—AT—AERPGRTS—EN—THE—UNETEB—STATESr
OR

{3 }--FHE-SHPERINPENDENT-BEPERMINES-PHAT-PHE-HANBESUN- IS
NOF---OF---A---P¥PE--PRIMARIL¥--USEFUL--POR--LEGIPIMATE-- SPORTING
ARETIVIPIES7;-SEBF-PROPEECTION7 -OR-BAW-ENPOREEMEN® DECISION OF THE
BOARD SHALL BE AFFIRMED.

(3) 1IN DETERMINING WHETHER ANY HANDGUN SHOULD BE

@
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+€+ (D) (1) A PERSON WHO PETITIONS FOR PLACEMENT OF A
HANDGUN ON THE HANDGUN ROSTER SHALL BEAR THE BURDEN OF PROOF THAT
THE HANDGUN SHOULD BE PLACED ON THE ROSTER.

(2) A PETITION TO PLACE A HANDGUN ON THE HANDGUN
ROSTER SHALL BE SUBMITTED IN WRITING AND SHALL BE IN THE FORM AND
MANNER PRESCRIBED BY THE SHPERINTENBEN? BOARD.

+By {E) (1) UPON RECEIPT OF A PETITION TO PLACE A HANDGUN
ON THE HANDGUN ROSTER, THE SYPERINPENDEN? BOARD SHALL, WITHIN 45
DAYS OF RECEIPT OF THE PETITION:

£y (I) DENY THE PETITION IN WRITING, STATING THE
REASONS FOR DENIAL; OR

2% (II) APPROVE THE PETITION AND PUBLISH A
DESCRIPTION OF THE HANDGUN IN THE MARYLAND REGISTER, INCLUDING
NOTICE THAT ANY OBJECTION TO ITS INCLUSION IN THE HANDGUN ROSTER
MUST BE FILED WITH THE SUPERINTENBENF BOARD WITHIN 30 DAYS.

(2) IF THE SUPERINPENDEN? BOARD FAILS TO DENY OR
APPROVE A PETITION WITHIN THE TIME REQUIRED UNDER PARAGRAPH (1)
OF THIS SUBSECTION, THE PETITION SHALL BE CONSIDERED DENIED.

tE¥ (F) (1){I) IF THE SYUPERINPENBEN? BOARD DENIES A
PETITION TO PLACE A HANDGUN ON THE HANDGUN ROSTER, THE BOQARD

SHALL NOTIFY THE PETITIONER BY CERTIFIED MAIL, RETURN RECETPT
REQUESTED.

{I1) THE PETITIONER MAY REQUEST A HEARING
WITHIN 15 DAYS FROM THE DATE THAT THE SUPERINPENBENTLS BQARD'S
DENIAL LETTER IS MAILER RECEIVED.

(2) THE SUPERINTENBDENY BOARD SHALL, WITHIN A
REASONABLE TIME NOT TO EXCEED %26 90 DAYS AFTER RECEIVING A
REQUEST FOR A HEARING, BOTH HOLD A HEARING ON THE PETITION AND
ISSUE A WRITTEN FINAL DECISION ON THE PETITION.

(3) THE--SHPERINRPENBENT--MAY¥--PERMIT--ANY--INPERESTED
PERSONR--P0--PARTIC€IPATPE--AS——A-——-PARP¥-—-IN---FHE---HEARINE THE
SUPERINPENDEN? BOARD SHALL PROVIDE NOTICE OF THE HEARING IN
ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE ACT.

(4) AT A HEARING HELD UNDER THIS SUBSECTION, THE
PETITIONER SHALL SYBMi?P--EVIBENEE--FROM-AN-EXPERT;-SATEISPACTORY
HAVE THE BURDEN OF PROVING TO THE SBPERINRTENBENRY BOARD, THAT THE
HANDGUN AT ISSUE IS PRIMARIb¥ USEFUL FOR LEGITIMATE SPORTING, LAW
ENFORCEMENT, OR SELF-PROTECTION PURPOSES, AND THEREFORE SHOULD BE
PLACED ON THE ROSTER.

(5) ANY AGGRIEVED PARTY OF RECORD MAY APPEAL WITHIN
30 DAYS A FINAL DECISION OF THE SUPERINPENBER?Y BOARD IN

ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE ACT.
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(6) NOTHING IN THIS SECTION SHALL BE CONSTRUED AS

REQUIRING THE SUPERINPENBEN? BOARD TO TEST ANY HANDGUN OR HAVE

ANY HANDGUN TESTED AT THE SHUPERINPENDEN®LS BOARD'S EXPENSE.

t51--NOPHING--IN--PHIS--SEEPION--SHALL-BE-CONSPRYUEDB-AS
REQUIREING-PHE-SUPERINPENDENP-PO-PESP--ANY¥--HANBGYN-~-OR--HAVE- -ANY¥
HANDGUN-PESPED-AP-PHE-SUPERINPENDENPLS-EXPENSE~

t6)--OREE--A-PEPIPION-PO-PLACE-A-PARPICYLAR-HANDGUN-ON
FHE-HANBGUN-ROSPER-IS-BENIED;-WIPH--ARL--APPEALS--EXHABSPED7 --FHE
SUPERINTENDENP-MAY-NOP-PLACE-PHAT-HANDGUN-ON-PHE-HANDGUN-ROSPER~

tPy—{t2}--IP--A--PIMELY--OBJECTION--PO-PLACEMENT?-OF- A-HANDGHN
APPROVEB-BY-PHE-SHPERINFPENDEN?-ON-PHE-HANBGUN-ROSPER~IS-RECEIVEDT
PHE--SBPERINPENBENP--SHAEL7 - -WIPHIN--36--DA¥S—-OF--RECEIVING—-PHE
OBJECPIONS7-EIPHER-BISMISS-PHE-OBIECPIONS-IN--WRIPING--OR7--BASED
BPON-PHEM7-NEP-PLACE-PHE-HANDGUN-ON-PHE-HANDGYN-ROSFER+

t2)--IPF--PHE--SEPERINPENDENT?--BDECIDES--NOP--PO-PLACE-A
HANBGUN--6N--PHE--HANBGEHN--ROSPER--BASEB--UPON--OBJECPIONS 7 - — —-PHE
SEPERINTENDEN?--SHAbLh--EINPORM--ANY-PEPIPIONER-FOR-PHAT-HANDGUN-OF
PHAP-BEEISION-IN-WRIPING~

t6)-t1}--AN¥-PEPIPIONER;-OBFECPOR7-OR-O6PHER-PARPY --AGGRIEVED
BY-~A-FINAE-BECISION-OF-PHE-SUPERINPENDENP-MAY 5 -WIPHIN-30-BAY¥S-6F
PHE-SUPERINPENBENFLS-FPINAL-BDECISION;-APPEAL-FPHAP-DECISION-PO-—PHE

€IREUIP--EOURP--IN--ACEORDANEE--WIPH-FHE-ABMINISPRAPIVE-PROCEDYRE
NELSS

t2)--PHE-SUPERINPENDENT?-MAY-APPEAL--AN--ADYERSE--COURT
BEE€ISION-PO0-PHE-COURT-6FP-SPECIAL-APPEAELS+

443,

(h) The Superintendent of the Maryland State Police
[and/Jor his duly authorized agent or agents shall revoke an
issued pistol and revolver dealer's license, by written
notification forwarded to the 1licensee, under any of the
following circumstances:

(1) When it 1is discovered false information or
Statements have been supplied or made in an application required
by this section.

(2) If the 1licensee 1is convicted of a crime of
violence, in this State or elsewhere, or of any of the provisions
of this subtitle, or is a fugitive from justice, or is an
habitual drunkard, or is addicted to or an habitual user of
narcotics, barbiturates or amphetamines, or has spent more than
thirty consecutive days in any medical institution for treatment
of a mental disorder or disorders, unless the licensee produces a
physician's certificate, issued subsequent to the last period of
institutionalization, certifying that the licensee is capable of
possessing a pistol or revolver without undue danger to himself
or herself, or to others.
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(3)y 1IF THE LICENSEE HAS WILLFULLY MANUFACTURED,
OFFERED TO SELL, OR SOLD A HANDGUN NOT ON THE HANDGUN ROSTER IN
VIOLATION OF § 36-1 OF THIS ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That if any provision
of this BAct or the application thereof to any person oOr
circumstance is held invalid for any reason in a court of
competent jurisdiction, the invalidity does not affect other
provisions or any other application of this Act which can be
given effect without the invalid provision or application, and
for this purpose the provisions of this Act are declared
severable.

SECTION 3. AND BE IT FURTHER ENACTED, That compliance with
the prohibition of this Act against the manufacture for
distribution or sale, sale, or offer for sale of handguns 1is not
required until January 1, 1990.

SECTION -3- g. AND BE IT FURTHER ENACTED, That this Act
shall take effect July 1, 1988.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.
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AMENDMENT HO. 1
On page L, in line 2, before "Hunufﬂttu1f" insurt  "Prohibition of"; in
the same 1lne, after “Prohibition" insee{ "of )Ltl\{_&jqblllt) o Udngg_
Caused by Certain Criminal Use of Firearms"; in Tine 4, after “Findgunss’

insert "estabiishing a Handgun Ruster Board in the D“pd1LMlﬂ[ of. Public Safely
and Lorre(tionqj Services;": in line 5, strike uperintendent of the Maryland
State Police™ "and  subslitute "Board"; sitrike heginning with "providing" tn
Tlne 9 down through “rostor:" In tine 10; <n. line 11, atter ”Quperlntvndont"
insert "of the Maryland State Pol|'ﬂ";';L|1ke beqinnlng with "limiting" in
line 14 “down through™ "handguns;" . in 1ime 16; in line 17, slrike
"Superintendent" and substitute "Secretary of Public Safety and Correctional
Services"; in line 21, strike "Superintendent™ and substitute "Board"; and in
Tine 25, after "changes;" insert:

“providing that a perscn ov Pntlty may hot be held strictly liable for
damages resulting frem injuries to angthcr ptrggn_ggstavncd as_a _result of the
crtminal use of any firearm by a third person;".  On page 2, in Tine 3 “strike
l|36E a) 1] 1

AMENDMENT ND. 2

On page 2, after lipe 10, insert:

“Preamble

WHEREAS, “Salurday Hight Specials" generally include seviral of the
following characteristics: easily conceaiable, ballisticaily ~ iraccurate,
relatively tight “in weight, of low quaiity and manufacture, unrciiable as to

safety, and of low calibre; and

WHEREAS, "Saturday Night Specials” have mno legitimate socially useful
purpose and are not suitable for law enforcement, self-protection, or sporting
activities; and

WHEREAS, Only the prohibition of the manufacture and sale of these

“Saturday Night Specials" will remove these handguns from the streets of this
State; now, therefore,".

AMENOMENT NO. 3

On page 4, strike in their entirety lines 30 through 35, inclusive; and
in lines 36 and 38, strike “(K)" and "(L)", respectively, dnd substitute "(J)"
and "(X)", respectively. On page 5, after line 6, insert:

"(C) A PERSON MAY HDT MANUFACTURE, SELI, OR OFFER FOR SALE ANY HANDGUN

OM  WHICH THE “MANUFACTURER'S TDEHTIFI "r'/'\' O A&k, OR HUHBER (S OBLITERATED,
REMOVED] CHANGED, OR OTHEPMS?%% %’hh @S 7 and 15, strike "(c)"
L««J
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and “(D)", respectively, and substitute "(D)" and "(E)", respectively.
AMENDMENT NO. 4

On page 5, strike in their entirety lines 17 through 20, inclusive; and
after line 24, insert:

“(G) (1) ANY PERSON WHO MANUFACTURES A HANDGUN, FOR DISTRIBUTION OR
SALE, IN VIOLATION OF THIS SECTION SHALL BE GUILTY OF A MISDEMEANOR AND SHALL
BE FINED NOT _MORE THAN $10,000 FOR EACH VIOLATION.

(2) ANY PERSON OR ENTITY WHO SELLS OR OFFERS TO SELL A HANOGUN ig
VIOLATION OF THIS SECTION SHALL BE GUILTY OF A MISDEMEANOR AND SHALL BE_ FINED
NO MORE. THAN 32,500 FOR EACH VIOLATION. ~

(3) FOR_PURPOSES OF THIS SUBSECTION, EACH HANDGUN MANUFACTURED,

SOLD, OR OFFERED FOR SALE IN VIOULATION OF THIS SUBSECTION SHALL BE A SEPARATE
VIOLATION.

(H) (1) A PERSON OR ENTITY MAY NOT BE HELD STRICTLY LIABLE FOR_DAMAGES
OF ANY KIND RESULTING FROM INJURIES TO ANOTHER PERSON SUSTAINED AS A RESULT OF
THE CRIMINAL USE OF ANY HANDGUN BY A THIRD PERSON, UNLESS THE PERSOH OR ENTITY
CONSPIRED WITH THE THIRD PERSON TO COMMIT, OR . NILLFULLY AIDED, ABETTED OR
CAUSED THE COMMISSION OF THE CRIMINAL ACT IN WHICH THE HANDGUN NAS USED.

(2) THIS SECTION MAY NOT BE CONSTRUED TO OTHERWISE NEGATE, LIMIT,
OR_MODIFY THE DOCTRINE OF NEGLIGENCE OR STRICT LIABILITY RELATING TO
ABNORMALLY DANGEROUS PRODUCTS OR ACTIVITIES AND DEFECTIVE PRODUCTS.".

AMENDMENT NO. S

On page, 4, after line 39, ihsert:
“(L) "BRARD" MEANS THE HANDGUN\ROSTER BOARD.Y.

On page 5,\ after line 25,/ insert

"(A) (1) TNERE IS A HANPGUN ROST BOARD IN! THE DEPARTMENT OF PUBLIC
SAFETY AND CORRECY\IONAL SERVILES. -

(2) THB\ BOARD SHALL CONS[ J_QOF 9 MEMBERS, APPOINYED BY THE
GOVERNOR WITH THE ADVICE AND JCONSENT OF TNE SENATE|, EACH OF WHOM SHALL SERVE

FOR A TERM OF 4 YEARS.
(3) THE MEMBERS F THE BOARD SH LL BE:
L \ L4
W (I) THR\ SU RINTENDENT

(1) A P&ESENTATIVE OF SSQCIATION OF CHIEFS OF™__.

POLICE;

(II) A ;E>R SENTATIVE OF THE RYL D STATE'S ATTORNEYS'

ASSOCIATION;
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(IV) A REPRESEHFATIVE OF A RANDGUM MAMUFACTURER [N THE

STATES

{V¥) A REPRESENTATIVE OF THE M# OF THE NATIONAL

YLAND CHAPTER
RIFLE_ASSOCIATION: .

(V) A REPRESENTATIVE OF THE R ENDENT AGAINST —HANDGUN

ABUSE; AND

(V11) 3 CITLICN MEMBLRS.

(4) THE SUPERINTENDENT SHALL SERYE AS CIAIRMAN OF [HE BOARD.

(5) THE BOARD HP..L MEET ﬁ.T/THE REQUEST OF _IMEHMIEHM OF THE

v in Mne 26/ on pdge & in 1ines 11, 25, and 31, knd on page 7

. MCY"4 "(D)', and “(E)", reypectively, and

oy 1 “{E}“ and “(F ", respective On page 6,

line 14, s Fike )" and substitute Y(E)"; and in the same \line, strike
itute "

T

s 26 and 31, of page 6, in lines 2, 11, 18, 30, 32,
age 7, in 11nes 1, 5, and I5 in each instance, strike
5 PERINIENDENT“ and .substitute "BOARD". On page 6, in line I2, and on page

in line 3, strike "SUPERINTENDENT'S" and substitute "BOARD'S S” On page 6,
in\line 40, and on page 7, in iines 11, 20, and 23, in each instance, strike
"SUPERINTENDENT" and substitute "BOARD" On page 7, 1in line 24, strike

"SURERINTENDENT ' S" and substitute "BOARD'S".
AMENQMENT NO. 6 i
On page 5, in line 5, strike "1970" and substitute "JANUARY 1, 1985".

AMENDMENT NO. 7

On page 5, in Vine 15, strike "SUPERINTENDENT" and substitute.. "SECRETARY
OF PUBLIC SAFETY AND CORRECTIONAL SERVICES®.

AMENDMENT NO. 8

AMENDMENT

On page 7, in 1line 1, after "“(1)" idnsert “(I)}"; in lipe 2, after
“ROSTER," insert “THE BOARD SHALL NOTIFY THE PETITIONER BY CERTIFIED MAIL,

(Over)

~
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RETURN RECEIP1 REQUESTED.  (1I)"; in line 4, strike "MAILED" and substitute
"RECEIVED"; and in Tine 17. after TAND" insert "THEREFORE".

AMENOMENT NO. 10

On pages 2 and 3, strike in their entirety lines 14 through 39 on paye ?
and lipes 1 through 10 on page 3, inclusive.
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CHECKED BY THE

DEPT. OF LEGISLATIVE
CE

SUBSTITUTE AMENDMENTS TO HOUSE BILL NO. 1131
(Third Reading File Bi11)

AMENOMENT ND. 5

e

On page 4, after line 39, insert:

"(L) “BOARD" MEANS THE HANOGUN ROSTER BOARD.".

On page 5, after line 25, insert:

"(A) (1) THERE IS A HANDGUN ROSTER BOARD IN THE OEPARTMENT OF PUBLIC
SAFETY AND CORRECTIONAL SERVICES.

(2) THE BDARD SHALL CONSIST Of 9 MEMBERS, APPOINTED BY THE
GOVERNOR WITH THE ADVICE ANO CONSENY OF THE SENATE, EACH OF WHOM SHALL SERVE
FOR A TERM OF 4 YEARS.

{3) THE MEMBERS DF THE BOARD SHALL BE:

(1) _THE SUPERINTENDENT:

(I1) A REPRESENTATIVE OF THE ASSOCIATION OF CHIEFS OF

POLICE;
(II1) A REPRESENTATIVE OF THE MARYLAND STATE'S ATTORNEYS'
ASSOCIATION;
(1V) A REPRESENTATIVE OF A HANDGUN MANUFACTURER 1IN THE
STATE;

RIFLE ASSOCIATIO_N;_ N\P\‘L‘AMNDéﬂs o
(V1) A REPRESENTATIVE OF THE=SUPERINTENOENT AGAINST HANOGUN

ABUSE; AND

(VII) 3 CITIZEN MEMBERS.

(OVER)
AL TR b
Y THE HOUSE
Ao/56

EATE







Amendments to HB 1131
Page 2 of 2

(4) _THE SUPERINTENDENT SHALL SERVE AS CHAIRMAN OF THE BOARD,

(5) _THE BOARD SHALL MEET AT THE REQUEST OF THE CHAIRMAN OF THE

BOARD OR BY REQUEST OF A MAJORITY OF THE MEMBERS.".

On page 5, fn line 26, on page 6 in lines 11, 25, and 31, and on page 7
in 1ine 1, strike "(A)", "(B)", "(C?". *(0)", and "(E)", respectively, and
substitute "(8)", "gC)il)". "(0)", "(E)", and "(F)", respectively. On page 6,
in 1ine 14, strike "{D)" and substitute "(E)"; and in the same line, strike
"(E)" and substitute “(F)".

On page 5, in lines 26 and 31, on page 6, in lines 2, 11, 30, 32,
and 39, and on page 7, 1in 1lines 1, 5, and 15 in each 'instance, strike
YSUPERINTENDENT" and substitute "BOARD". On page 6, in line 12, and on page
7, in line 3, strike "SUPERXNTENDENT'S"_énd substitute "BOARD'S". On page 6,
in 1ine 40,.and on page 7, in lines 11, 20, and 23, in each - instance, strike
USUPERINTENDENT" and substitute "“BOARD". On page 7, 1in line 24, strike
"SUPERINTENDENT'S" and substitute "BOARD'S".

AMENDMENT NO. 8 |

On page 6, in line 12, strike "OR" and substitute ", (2)"; in the same
line, after the second "THE" insert "SUCCESSFUL"; and in line 14, after
“SECTION," insert “THE BOARD SHALL PLACE A HANDGUN ON THE HANDGUN ROSTER":
in lines 14 and 15, strike ": (1)": and strike beginning with "HANDGUN" in
line 16 down through "ENFORCEMENT" in line 24 and substitute "DECISION OF
THE BOARD SHALL BE AFFIRMED".







C-HB3-16

p\§

BY: Senator C. Riley mp%rgg:ﬁ:égs
BY THE

AMENOMENT TO HOUSE BILL NO. 1131 DEPT. OF LEGISLATIVE
REFERENCE

(Third Reading File B111) ‘fi
[‘a%

On page 6, after line 1, insert:

“(3) IN_OETERMINING WHETHER ANY HANDGUN SHOULD BE PLACED ON THE
HANDGUN_ROSTER, THE BOARD SHALL CAREFULLY CONSIDER EACH OF  THE
CHARACTERISTICS LISTED UNDER PARAGRAPH (2) OF THIS SUBSECTION AND MAY NOT
PLACE UNOUE WEIGHT ON ANY ONE CHARACTERISTIC.":
and in 1ine 2, strike "(3)" and substitute “(4)".

SCREEN

BY THE HOUSE
LS8

DATE







AMENDMENTS

PREPARED

. gY THE
BY: Senator Cade DEPY. OF LEGISLATIVE

REFERENCE

% \‘\ AMENDMENTS TO HOUSE BILL NO. 1131, AS AMENDED ;ﬁ;ﬁ

(Third Reading File Bi11) e

In Senator Cade's Amendments labelled "A-HB5-88", strike Amendment No.
2 in its entirety.

On page 5 of the bill, in 1ine 15, before "THE" 1insert "SUBJECT TO THE
PROVISIONS OF THE ADMINISTRATIVE PROCEDURE ACT,".

SCREEN

/v\;' ;!f -'ll" 1"..?1 b
Gy THE HOURE

88






C-HB3-35

AMENOMENTS
Rl

PREPARED
8Y THE
BY: Senator Cade DEPT. OF LEGISLATIV
”ﬁ" REFERENCE
ﬁ ‘(( AMENDMENT 10 HOUSE BILL NO. 1131, AS AMENOED h 3 MW[D//&J\‘

- 1U_ e

On page | of the substitute Judicial Proceedings Committee Amendments,

In Ilne 15 of Amendment No. 5, strike "IN"" and substitute ", PREFERABLY A
MANUFACTURER FROM".

SCREEN

ALCPTED

BY THE HousE







% \l\ A-HBS5-87

BY: Senator Green

AMENDMENTS
PREPARED
8Y THE
DEPT. OF LEGISLATIVE

AMENDMENT TO HOUSE BILL NO. 1131, AS AMENDED REFERENCE

Date; 49 2r¢g/
On page 1 of the Judicial Proceedings Comittee Amendments, 1p lines 3

and 7 of Amendment No. 2, strike “"Saturday Night Specials"* and substitute

"Certain handguns": 1n line 11 of the.same amendment, strike ""Saturday

Night Specials"" and substitute * andgun Ty

SCREEN

St

ABOPTED
BY THE HOUSE

/5%

DATE
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BY: Senator Cade

AMENDMENTS TO HOUSE BILL NO. 1131
(Third Reading File Bil1)

e noMENT o, 1 Y
On page 5, in line 1, after”"(A)" insert:

A-HBS5-88

AMENDMENTS
PREPARED
BY THE
DEPT. OF LEGISLATIVE
REFERENCE

gMJ_LEJ

“EXCEPT FOR THE MANUFACTURE OF PROTOTYPE MODELS REQUIRED FOR DESIGN,

DEVELOPMENT, TESTING, AND APPROVAL BY THE BOARD,".

AMENDMENT NO. § D

On page 7, 1in line I, before "IF" insert "SUBJECT TO THE PROVISIONS Of

THE ADMINISTRATIVE PROCEDURE ACT,"“.

SCREEN

ADGPTED
'BY. THE 1OLJeE

/7/5§
SATE

Nate ﬂfﬂ{!ﬁ £ _f-;;

4







BY:

A0

Senator Beck

AMENDMENT 70 HOUSE BILL NO. 1131, AS AMENDED

C-HB3-36

AMENDMENTS
PREPARED
BY THE
DEPT. OF LEGISLATIVE
' REFERENCE

On page 2 of the Judicial Proceedings Committee Amendments, in lines 14
and 16 of Amendment No. 4, in each 1nsfhnce, strike "HANDGUN" and substitute
"FIREARM".

SCREEN

W éztt;xﬁzb
BY THE HOUSE
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g AMENDMENTS
BY: Judicial Proceedings Committee PREPARED

BY THE
DEPT. OF LEGISLATIVE
REFERENCE

| Gordon

AMENDMENTS TO HOUSE BILL -NO. 1131
(Third Reading File Bi11)

AMENDMENT NO.J1 - e

On page 4, of the bill, in 1line 16, stfike “SUPERINTENDENT" and
substitute “"BOARD".

AMENOMENT NO.iZ

On page 5, of the bill, in 1ine 39, strike "AND"; and on page 6 of the
bill in 1dne 1, after "CALIBER" insert g

(VITI) DETECTABILITY BY THE STANDARD SECURITY EQUIPMENT COMMONLY USED
AT AIRPORTS _OR _ COURTHOUSES  AND APPROVED .BY THE FEDERAL AVIATION
ADMINISTRATION FOR USE AT AIRPORTS IN THE.UNITED .STATES; ANO

(IX) UTILITY FOR LEGITIMATE SPORTING ACTIVITIES, SELF-PROTECTION,
OR_LAW ENFORCEMENT".

SCREEN

5% 'f:‘Iﬁjtv;TigT
ADCPTID
BY THE HOU Sk
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—
' AMENDMENTS
BY: Senator Boozer PREPARED
(To be offered in the Judicial Proceedings Committee) BY THE
DEPT. OF LEGISLATIVE
REFERENCE

AMENDMENTS TO HOUSE BILL NO. 1131 518 Sl
(Third Reading File 8111) ===

Date. /1)y
/O-'V;_Lp

AMENDMENT NO. 1

On page 1, in line 2, before "Manufacture" insert “Prohibition of"; in
the same line, after "Prohibition* insert “"of Liability for Damages Caused
by Certain Criminal Use of Firearms"; 1in 1line 4, after "handguns;" insert
"establishing a Handqun Roster Board;"; in 1ine 5, strike "Superintendeni of
the Maryland State Police" and substitute “"Board"; strike beginning with
“providing” 1in 1ine 9 down throguh "roster;" in 1ine 10; strike beginning
with "1imiting" in 1ine 14 down through "handguns;" in line 15; 1in line 21,
strike “Superintendent" and substitute "Board"; in 1ine 25, after "changes;"
insert:

"providing that a person or entity may not be held liable for damages
resulting from injuries to another person sustained as a result of the
criminal use of any firearm by a third person, thereby overturning the
remedy established by the Court of Appeals in Olen J. Kelley, et al v. R.G.
Industries, Inc., et al, 497A. 2d 1143 (1985) which misconstrued the public
policy of Maryland as set forth by the General Assembly;";
and on page 2, after line 10, insert:

(OVER)







amendments to Kt 113}
Page 2 of 4

BY adding to
Article - Courts and Judicial Proceedings
Section 5-315

Annotated Code of Maryland
{1984 Replacement Volume and 1987 Supplement)".

AMENOMENT NO. 2
On page 4, after line 39, insert:
"(M) “BOARD" MEANS THE HANDGUN ROSTER BOARD.".

On page 5, after line 25, insert:
“(A) (1) THERE IS A HANDGUN ROSTER BOARD,

(?)  Nit BOARD SHALL CONSIST OF 7 MEMBERS, APPOINTED BY TH!
OR WITH THE AOVICE AND CONSENT OF THE SENATE, EACH OF WHOM SHALL SERVE

A TERM OF 4 YEARS.
{3) THE MEMBERS OF THE BOARO SHALL BE:
(1) A REPRESENTATIVE OF THE ASSOCIATION OF CHIEFS OFf

POLICE;
(I1) A REPRESENTATIVE OF THE MARYLANO STATE'S ATTORNEYS'

ASSOCIATION;
(I11) A REPRESENTATIVE OF A HANDGUN MANUFACTURER IN THE

STATE;

(IV) A REPRESENTATIVE OF THE MARYLANO CHAPTER OF THE
NATIONAL RIFLE ASSOCIATION;

(V) A REPRESENTATIVE OF THE MARYLANOERS AGAINST HANDGUN
ABUSE; AND

(V1) 2 CITIZEN MEMBERS.







Amendments to HB 1131
Page 3 of 4

{4) THE REPRESENTATIVE OF THE ASSOCIATION OF CHIEFS OF POLICE

SHALL SERVE AS CHAIRMAN OF THE BOARD.
(5) THE BOARD SHALL MEET AT THE REQUEST OF THE CHAIRMAN OF THE

BOARD.".

On page 5, in line 26, on page 6 in 1ines 11, 25, and 31, and on page 7
in Vine 1, strike “(A)", "(B)", “(C)", "(D)", and "(E)", respectively, and
substitute “(B)", "{C)", “(D)", “(E)", and “(F)", respectively. On page 6,
in line 14, strike "(D)" and substitute “(E)"; and in the same line, strike
“(E)" and substitute ®(F)".

On page 5, in lines 26 and 31, on page 6, in 1ines 2, 11, 18, 22, 30,
32, and 39, and on page 7, in lines 1 and 5, in each instance, strike
“SUPERINTENDENT" and substitute "BOARD". On page 6, in line 12, and on page
7, in line 3, strike “SUPERINTENDENT'S" and substitute "BOARD'S".  On page
6, in line 40, and on page 7, in lines 11, 1§, 20, and 23, in each instance,
strike “SUPERINTENDENT" and substitute "BOARD". On page 7, in line 24,
strike "SUPERINTENDENT'S" and substitute “BOARD'S".

AMENDMENT NO. 3

On page 5, in lines 2, 5, and 10, in each instance, strike "NOT"; in
line 28, strike "PERMITTED" and substitute "PROHIBITED"; 1in the same line,
after "ARE" insert “NOT". On page 6, 1in line 14, strike “UNLESS" and
substitute “If". On page 7, in line 16, before "USEFUL" insert "NOT". On
page 8, in line 24, strike “NOT".

AMENDMENT NO. 4
On page 5, strike in their entirety lines 17 through 20, inclusive; and

in line 21, strike "(F)" and substitute *(E)". On page 8, after line 25,
insert:

(OVER)
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“Article - Courts and Judicial Proceedings

5-315.

{A) A PERSON OR EKTITY MAY NOT BE HELD LIABLE FOR DAMAGES OF ANY KIND

RLSULTING FROM INJURIES TO ANOTHER PERSON SUSTAINED AS A RESULT OF THE

CRIMINAL USE OF ANY FIREARM BY A THIRD PERSON, UNLESS THE PERSON OR_ENTITY

CONSPIRED WITH THE THIRD PERSON TO COMMIT, OR WILLFULLY AIDED, ABETTEG, OR

CAUSED THE COMMISSION OF, THE CRIMINAL ACT IN WHICH THE FIREARM WAS USED.
(B) THIS SECTION MAY NOT BE CONSTRUED TO NEGATE, LIMIT, OR MODIFY THE

DOCTRINE OF NEGLIGENCE OR STRICT LIABILITY RELATING TO ABNORMALLY DANGEROUS

PRODUCTS OR ACTIVITIES AND DEFECTIVE PRODUCTS.".







FARYLAND GENERAL ASSEMBLY
DCPARTMENT OF FISCAL SERVICES
DIVISION OF FISCAL RESEARCH
JOSEPH M. COBLE, DIRECTOR

FISCAL NOTE
REVISED H8 1131

House Bi11 1131 (Delegate Hugh%égﬁi%%%]%g Sanate Judiclal Proosedings Committes
o

Judiciary

SUMMARY OF LEGISLATION: This amended bill requires the Superintendent of
the Maryland State Police to compile and publish in the Maryland Register by
July 1, 1989 a 1ist of handguns which can be legally sold in Maryland. A
list of legal handguns will be sent to firearm dealers a maximum of two
times a year. Handguns manufactured after 1970 that are not on the handgun
1ist may not be sold or offered for sale.

The bill provides a definition for "Saturday Night Special" and a 1list of
characteristics which should be considered when a weapon is evaluated for
the official handgun roster. The Superintendent is required to adopt rules
and regulations necessary to implement a handgun evaluation and erforcement
program. The Superintendent may place a handgun on the 1ist or on the
petition of any person and is required to process handgun petitions within
45 day. Otherwise the petition will be considered denied. The person that
petitions for placement of a handgun on the l1ist is required to provide
proof that the gun should be placed on the 1list. An appeal process 1is
provided if handgun roster petitions are denied.

Finally, the Superintendent is authorized to revoke manufacturer or dealer
licenses if they willfully manufacture, sell, or offer for sale handguns
that are not in the handgun roster. Handgun manufacturers are exempt from
the provisions of this bill until January 1, 1990.

STATE FISCAL 1IMPACT STATEMENT: This bill could increase FY 1989 general
fund expenditures by $88,156 to implement a handgun roster and related
enforcement programs. State revenues are unaffected.

LOCAL FISCAL IMPACT STATEMENT: No effect.

STATE REVENUES: No effect.

STATE EXPENDITURES: The Maryland State Police advise that this bill would
increase FY 1989 general fund expenditures by $88,156. The program would
require the hiring of two firearm examinerc, one data entry clerk, and one
office clerk, costing $84,246 for wages and fringe benefits. An additional
$3,910 would be required for telephones, postage, printing, and office
supplies. The first year estimate reflects a 25% start-up delay. Future
year projections include a 5% increase.






State Impact FY 1989 FY 1990 FY 1991 FY 1992 FY 1993

Revenues -0- -0- -0- {0 -0-
Expenditures $88,156 $122,050 $128,152 $134,560 $141,288
Net Effect ($88,156)  ($122,050) ($128,152) ($134,560) ($141,288)

( ) Indicates Decrease

INFORMATION SOURCE: Maryland State Police
ESTIMATE BY: Department of Fiscal Services
Fiscal Note History: First Reader - March 16, 1988

Revised - Updated Information - March 18, 1988
Revised - House Third Reader - April 2, 1988

Per: L. E. Logan é:'é?' John Lang, III, Supervising Analyst
dbg '¢:L Division of Fiscal Research d(
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PRINCE GEORGE’S COUNTY GOVERNMENT b=
County Executive (301) 952-4131 !l I I l v
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PARRIS N. GLENDENING

S_ALNnO)

April 7, 1988

The Honorable Senator Baker, Chairman,

and Members of the Judicial Proceedings Committee
Senate Office Building

Annapolis, Maryland

Dear Senators:

House Bill 1131, which would ban the manufacture and
sale of handguns known as '"Saturday Night Specials", is now
before your committee. I wish to urge you in the strongest
possible terms to support this legislation.

In Prince George's County we are embroiled in a drug
war of unprecendented magnitude in the history of this
County. While it is true that the major drug dealers carry
weapons that would not be covered by this bill, there are
many, many pushers and users who DO carry this kind of
weapon. These guns are used in armed robberies of
convenience stores and private individuals by users of
drugs, in turf skirmishes, and in domestic disputes. This
bill will help to make it more difficult to obtain these
guns which not only have no legitimate purpose but which
actuall& enable continuing drug-related activities in the
form of theft, robberies and murder.

Public safety is one of Prince George's County's
highest priorities. Our Police Department is committed to
the protection of life and property of County citizens.
They need your assistance by passing this bill. We, quite
frankly, need as many tools as possible at our disposal to
circumvent and combat the criminal activity which has
literally pervaded the County. Crime areas have a blurred
edge in terms of demographics. If we can stem the steadily
growing tide of crime, we can help prevent an overflow into
surrounding jurisdictions. We urge your support and
assistance in passing this legislation.

Sincerely,

e w. ~

Parris N. Glendening
County Executive

County Administration Building — Upper Marlboro, Maryland 20772

| | = = A=
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RayMOND E Beck = PLEASE REPLY TO:
F
X f
SIGNIES ENALOR ,-E O DiSTRICT OFFICE
DISTRICT & ¥
189 EAST MAIN STREET
CARROLL AND BALTIMORE COUNTIES j ' WESTMINSTER MARYLAND 21157
T GneEn £468.4460
;

oh

* —y h
COMMITTEE e e = '
PN o maxation £ ANNAPOLIS OFFICE

5 . L) SENATE OFFICE BUILDING
SENATE OF MARYLAND | RO 410
CTNELIRAGAS ANNAPOL!S MARYLAND 214011991 CRRAFELIS (PR B3RN0 ©ER¢
84" 36823
TOLL FREL NUMBER
March 31, 1988 800-482.7122 £XT 3683

The Henorable Kenneth C. Montague, Jr. g
House Office Building

Room 317 ’
Annapolis, Maryland 21401

Dear Ken:

1've concidered your propesal to attempt a merger of HB 1131 and SB
484, I've read HB 1131 with amendments and have spoken to'several sponsors
f SB 484 and we have conclucded that they are "stand alome™ bills.

In rejecting the proposal merger, Iwant you to know that I appreciate

vyour contact, efforts and innovation in attempting a compromise. Although,
narrower in scope, HB 1131 continues to embrace the remedv of civil rebponsibllltv
on third parties mot involved in a criminal act. If the coycept of HB 1131
provided for finmes, injunctive penalties, and/or contributibn to a criminal
injuries compensation fund,!it might be more palatable im the future.

Again, thank you for ysur consideratiom and friendship.

Very truly yours,

. s/ .,

] RAYMOND E. BECK 4.

Rr.zl

cc: Senator John N. Bambacus o
Senator William H. Amoss 4
Senator John C. Coclahan
Senator . Frederlck O Jslkus
Senator "Thomas P. 0O’ Rellly
Sénator Walter M. Bzker
Senatoy Victor Cushwa
Senator John W. Derr
Senator “Lewis R. Riley
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BLE 4460

COMMITTEE -
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March 31, 1988 TOLL FREE NUMBER
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The Honorzble Joel Chasnoff
House Office Building

Room 226

Annapolis, Marvland 21401

Dear Joel:

I've considered your propcsal to attempt a merger of HB 1131 and SB 484.
I've read HB 1131 with amendments and have spoken to severzl sponsors of
SB 484 and we heve concluded that thev are '"stand alone™ bills.

In rejecting the propcsal merger, I wentyou to know thaet I appreciate
your contact, efforts and innovation in attempting a compromise. Although
narrower in scope, HB 1131 continues to embrace the remedy of civil responsibility
on third parties not invelved in a criminal act. If the concept of HB 1131
provided for fines, injunctive penalties, and/or contribution to a criminal
injuries compensation fund, it might be more palatable in the future.

Again, thank you for your consideration and friendship.

Very truly yours,

ik

RAYMOND E. BECK

REB/rn

cc:  Senator John N. Bambacus
Semztor Willizx H. Amcss
Senator John C. Coolshan
Senator Frederick C. Malkus
Senator Thomas P. O'Reilly
Senator Walter M. Baker
Senator Victor Cushwa
Senator John W..Derr
Senator Lewis R. Riley






RAYMONS E BeECk
STATE SENATOR
DISTRICT &
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SENATE OF MARYLAND
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1988

PLEASE REPLY TO

DisTRICT OFFICE

189 EAST MAIN STREET
WESTMINSTER MARYLAND 2°157
BLR. L4460

ANNAPOLIS OFFICE

SENATE OFFICE BUILDING

ROOM 410

ANNAPOLIS MARYLAND 2120 9291
&4 3683

TOL. FREE NULMBER

BOCG-492.-7122 EXT 3663

The Honorable Gilbert J. Genn
House Office Building
Room 224

Annapolis, Maryland 21401
Dear Gil:

considered vour proposal to attempt a merger of HB 1131 and SB
vread HB 1131 with amendments and heve spcken to severzl sponsors

1y
T =
1 i

and we have concluded that they are '"stand slcne' bills.
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In rejecting the proposal merger, lwant you to know that 1 appreciate
your contact, efforts and innovation in attempting a compromise. Although

narrower in scope, HB 1131 continues to embrace the remedy of civil responsibility

on third parties not involved in a criminal act. If the comncept of HB 1131
provided for fines, injunctive penalties, and/or ceoantributicn to 2 criminal
injuries compensation fund, it might be more palatable in the future.
Again, thank you for your consideration and friendship.
Very truly yours,

Ly

RAYMOND E. BECK

REB/rn

cc: Senator John N. Bambéecus
Senator William B. Amoss
Senator John C. Coolahan
Senator Frederick C. Malkus
Senator Thomas P. O'Reilly
Senator Walter M. Baker
Senator Victor Cushwa
Senator John W. Derr
Senator Lewis R. Riley






TESTIMONY AGAINST H.B. 1131
Senate Judicial Proceedings Committee
Submitted by: John August
8781 Oxwell Lane
Laurel, MD 20708
April 5, 1988

Members of the Senate Judicial Proceedings Committee:

I urge you to OPPOSE H.B. 1131 concerning the prohibition of
the manufacture and sale of handguns, for the following reasons:

1.

2

The bill contains NO sanctions against criminal misuse of
handguns.

The bill imposes a new restriction on carry permit holders
to carry only a particular gun approved by the
Superintendent. However, <criminals cannot get a permit, so
this restriction is strictly imposed on the honest person
where it isn't needed.

The bill would restrict the actions of collectors should
the Superintendent fail to put the guns of their interest
on the Roster. This is another restriction on the honest
person where it isn't needed.

The bill would make the Superintendent more powerful than
the Governor, any legislator, and any judge. None of these
officials can unilaterally ban the sale of a handgun.

The bill would allow the Superintendent to ban the sale of
any handgun simply by not putting it on the Handgun Roster.
Few people could take the remedy of filing suit in the
Circuit Court or even to pursue the prescribed appeals and
hearings.

The bill would further sguander police resources 1in
monitoring and controlling honest citizens rather than
fighting crime.

The bill furthers the transformation of the State Police
mission from protecting to controlling honest citizens.

The term "Saturday Night Special” is unworthy to be written
into our law. A handgun is already defined in the law as
being "capable of being concealed on the person", so the
concealability definition does not distinguish it from any
other handgun. Any handgun that can wound or kill a human
being can also wound or kill & criminal and therefore must







be useful for self-protection. Further, any handgun can be
pointed and fired at a paper target and will thereby find
some devotees who will use it for sport. Short barrelled

handguns with minimal sights commonly appear at Maryland
ranges.

9. The only logical law indicated by the neologism, "Saturday

Night Special", is to prohibit the sale of special guns
after 6:00 pm on a Saturday night. The term is racist in
origin and is completely irrelevant +to any property of a
firearm.

For these reasons, I again urge the committee to give this
bill an unfavorable report.







E.B. 1131 -- SUGGZZTEZ AMENDMENT

STRIKE THE ERTIRE BI.1 AND SUBSTITUTE THE FCLLOWIKG:
LETICLE 361

(1) IF TEL SU:ZnIKTERDENT OF TEE MARYLAKD STATE FCLICE BHiS
EVIDENCE TEAT AKY E.XDGUL BEING MANUFACTUKRED FOR D1STRIBUTICK Ok
SALE, SALLE, LYNC CFIER FCR SALE IN TEE STATE COF MARYLAKL IS UNSAFE
FCR LEGITINMATE USE EE SELLL FRCVIDE S:iID EVIDENCE TC TEE ATTCRNEY
GENERAL.

(2) IF TEZ ATTCREREY GERERAL FINDS SiID EVIDENCE SUIFICIENT,
B NE Ee F D TAELINI RN Td DNCTICK BY Thy CIRCUSMESCCURIFTE SHREREIE I
SUCE MaAXNUFACTURZ, DIE EUTICN CR SELE.

Qi =i Ti0) T LN C T ey S (GR-1TST o SEe il Eitomil, s SR E RS CTS T i

SUGCE TIME LS IROCF IS TRCVID TC TEE CCUERT TEAT S£ID HANDGUN IS

(4) SUCE IRCCF SEALL CONESIST CF 4 FINDING BY TEE K. F. wnlTE
B-11ICTIC LABCRATCRY, Bl AIk, MARYLAKD, OR AN EUIVALERNT ORGAKI-

LATICR, TELT SLID ELNDGUN IS SAFr FCE LZGITINATE USE.

SN NE G IR 2 ATIC IR S I e SR R ST G LS A NE T St =
L7212 FOR DANAGES IN AKY 2CTI0N ARISIKG FRCM USE CF £ IARTICULLER

E;XIGUN, BUT TEIS SECTION MN~Y KCT Bz CCNSTEULD TC NEGATE, IIKIT,

Ck MUDIFY TErX DCCTRINE OF NEGLIGEKRCE CR STRICT LIALBIL1TY RELATING

TC LZNCZNALLY DANGERCUS FRCDUCTE OR ACTIVITIESZ AND DEFECTIVE FRCDUCTS
wWI1TE RZGARD TC TEE MANUFACTURZIk, DISTIRIBUTCE CR SELLEER.

FMAULRICE £. GERSEELRG
GAnZISCH RIFLE & REVCLVEER Cii:

- -
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SENATOR BAKER:

E.B. 1131 CHANGES THE LAW WITE REGARD TC THE ISSUANCE OF HAKDGUN CARRYING PERNITS
IN A WAY THAT DIRECTLY CONTRADICTS A PROVISION OF EXISTING L&V WHICE THE BILL
DOES NOT DELETE.

ARTICLE 27, SECTION 36E(e) PROVIDES THAT CARRVING PERMITS ARE ISSUED FOR ARY
HANDGUR LEGALLY IN THE POSSESSION OF THE PERMIT HOLDER. PAGE 2, LINES 19-20 OF
H.B. 1131 WOULD REQUIRE THAT THE PERMIT BE ISSUED FOR A SPECIFIC HANDGUN, EVEN

TEOUCE THE BILL DOES NOT PROEIEBIT THe POSSESSIOR OF ANY KIND CF HANDGUN.

m=x= IS RC VALID REASON TC ISSUE A CARAYILS PERVIT RESTRICIEZ TO Ohz SF=ZCIFIC

1 o 0
oL

HANDGUN. PLEAS® DO EVERYTHZING YOU CAN TO DELETE THIS PROVISION OF H.B. 1131.

MAURICE A. GERSEBERG
GARRISOKN RITLE & REVOLVER CLUB

301-575-1380







Plainly, metal detectors and X-ray scanners provide
significant protection for our public buildings and airports.
However, there is a growing threat to the effectiveness of these
security devices because of the development and proliferation of
handguns which cannot be detected by this equipment.

We understand that the technology is now available to create
handguns which are almost entirely plastic, and therefore not
detectable by standard security devices. The proliferation of
predominantly plastic handguns would totally undermine the
effectiveness of metal detectors and make our public buildings
and airports much more vulnerable.

By enacting House Bill 1131, the Maryland General Assembly
can take action regarding both Saturday Night Specials and non-

detectable handguns. I strongly urge this Committee to endorse

this measure.

Thank you.






SUMMARY of H.B. 1131

New Section 36 of Article 27 would require the
Superintendent of State Police to compile and maintain a Handgun
Roster of permitted handguns. The Superintendent could not put
on the list guns which:

1. The courts have found to be a Saturday Night Special.

2. The Superintendent finds to be a Saturday Night Special
based on considerations of the gun's concealability, quality,
reliability, accuracy and caliber.

3. Cannot be detected by standard security devices at
courthouses and airports. Petitioners can request the
Superintendent to place particular guns on the list and Objectors
could object to any gun. Either could appeal the

Superintendent's decision to court.

Section 36I would make it illegal to manufacture or sell any
handgun not on the Handgun Roster (Also no one could get a permit
to carry a handgun not on the Roster). If a gun is on the
Roster, the weapons manufacturer and seller couldn't be sued

under Kelly for manufacturing or selling it.






NOTE: MACHINE GUNS MUST BE REGISTERED WITH THE SUPERINTENDENT OF THE MARYLAND STATE
POLICE WITHIN 24 HOURS OF ACQUISITION AND ANNUALLY BY JUNE 1lst OF EVERY YEAR.
State of Maryland
Maryland State Police
MACHINE GUN REGISTRATION FORM

For the annual registration of machine guns as required under Article 27,
Section 379, Annotated Code of Maryland

Caliber Manufacturer Type or Model Serial
Maryland Driver's License Number Social Security Number
Full Name of Owner Street Address

City County State Zip Code

Description of Owner:

Race Sex DOB HT. WT. Hair Eyes

Address or location weapon is presently being stored

Occupation Employer
From Whom Weapon Was Received Address
Date Firearm Was Acquired Purpose For Which Gun Was Acquired

Are You A Licensed Federal Dealer in Machine Guns If So, Your Number

Sekeeok ket e e de S A A A e st sk ek s ok ke o ok ook kA kA Rk bk Ak h ok Aok ko ok dek Ak Rk A AR K
CERTIFICATION: As owner of the above gun(s), I certify that I am a citizen of the
United States of America and that I have not been convicted of a '"Crime of Violence".
"Crime of Violence' applies to and includes any of the following crimes or -an attempt
to commit any of ‘the same, namely, murder of any degree, manslaughter, kidnapping,
rape, mayhem, assault, to do great bodily harm, robbery, burglary, housebreaking,
breaking and entering and larceny.

Date: Registered Owner's Signature:
Fekdkdokkdkkhkok hhkkdkdkkhkkdhkhhh dhkhhhkkhkkrhhhdkkdkkkkhhdhhkhdhhhdihhhkdhkidhhtthhhhkhkkrr stk

For Police Use

CRCR Check Processed By Mail Stamp (Received)

Instructions: Submit completed form for machine gun(s) in your possession. Use
reverse side of form for registration of additional weapons. Forms are submitted
directly to the Firearms License Section, Maryland State Police, Pikesville,
Maryland 21208.
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MARYLAND GENERAL ASSEMBLY
DEPARTMENT OF FISCAL SERVICES
DIVISION OF FISCAL RESEARCH

L JOSEPH M. COBLE, DIRECTOR

FISCAL NOTE
REVISED H8 1131

House Bi11 1131 (Delegate Hughes, et al)

Judiciary

SUMMARY OF LEGISLATION: This bill requires the Superintendent of the
Maryland State Police to compile and maintain a 1ist of handguns which can
be legally sold in Maryland. A list of legal handguns will be sent to
firearm dealers a maximum of two times a year. Handguns manufactured after
1970 that are not on the handgun 1ist may not be sold or offered for sale.

The bill provides a definition for "Saturday Night Special" and a 1list of
characteristics which should be considered when a weapon is evaluated for
the official handgun roster. The Superintendent is required to adopt rules
and regulations necessary to implement a handgun evaluation and enforcement
program. The Superintendent may place a handgun on the 1ist or on the
petition of any person. The person that petitions for placement of a
handgun on the 1ist is required to provide proof that the gun should be
placed on the Tlist. An appeal process is provided if handgun roster
petitions are denied.

Finally, the Superintendent is authorized to revoke manufacturer or dealer
licenses if they willfully manufacture, sell, or offer for sale handguns
that are not in the handgun roster.

STATE FISCAL IMPACT STATEMENT: This bill could increase FY 1989 general
fund expenditures by $88,156 to implement a handgun roster and related
enforcement programs. State expenditures are unaffected.

LOCAL FISCAL IMPACT STATEMENT: No effect.

STATE REVENUES: No effect.

STATE EXPENDITURES: The Maryland State Police advise that this bill wouild
increase FY 1989 general fund expenditures by $88,156. The program would
require the hiring of two firearm examiners, one data entry clerk, and one
office clerk, costing $84,246 for wages and fringe benefits. An additional
$3,910 would be required for telephones, postage, printing, and office
supplies. The first year estimate reflects a 25% start-up delay. Future
year projections include a 5% increase.
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State Impact FY 1989 FY 1990 FY 1991 FY 1992 FY 1993

Revenues -0- ~-0- -0- -0- -0-
Expenditures $88,156 $122,050 $128,152 $134,560 $141,288
Net Effect ($88,156) ($122,050) ($128,152) ($134,560) ($141,288)

( ) Indicates Decrease
INFORMATION SOURCE: Maryland State Police
ESTIMATE BY: Department of Fiscal Services

Fiscal Note History: First Reader - March 16, 1988
Revised - Updated Information - March 18, 1988

Per: L. E. Logan JE; John gang, III, Supervising Analyst
dbg L‘ ZL‘ Division of Fiscal Research 4

HB 1131
Page 2






MARYLAND GENERAL ASSEMBLY
DEPARTMENT OF FISCAL SERVICES
DIVISION OF FISCAL RESEARCH
JOSEPH M. COBLE, DIRECTOR

FISCAL NOTE
HB 1131
House Bil1 1131 (Delegate Hughes, et al)

Judiciary

SUMMARY OF LEGISLATION: This bill requires the Superintendent of the
Maryland State Police to compile and maintain a list of handguns which can
be legally sold in Maryland. A 1ist of legal handquns will be sent to
firearm dealers a maximum of two times a year. Handguns manufactured after
1970 that are not on the handgun 1ist may not be sold or offered for sale.

The bill provides a definition for "Saturday Night Special" and a 1list of
characteristics which should be considered when a weapon is evaluated for
the official handgun roster. The Superintendent is required to adopt rules
and regulations necessary to implement a handgun evaluation and enforcement
program. The Superintendent may place a handgun on the 1ist or on the
petition of any person. The person that petitions for placement of a
handgun on the 1ist is required to provide proof that the gun should be
placed on the 1ist. An appeal process 1is provided if handgqun roster
petitions are denied.

Finally, the Superintendent is authorized to revoke manufacturer or dealer
licenses if they willfully manufacture, sell, or offer for sale handguns
that are not in the handgun roster.

STATE FISCAL IMPACT STATEMENT: This bill could increase FY 1989 general
fund expenditures by $88,156 to 1implement a handgun roster and related
enforcement programs. State expenditures are unaffected.

LOCAL FISCAL IMPACT STATEMENT: No effect.

STATE REVENUES: No effect.

STATE EXPENDITURES: The Maryland State Police advise that this bill would
jncrease FY 1989 general fund expenditures by $88,156. The program would
require the hiring of two firearm examiners, one data entry clerk, and one
office clerk, costing $88,156 for wages and fringe benefits. An additional
$3,910 would be required for telephones, postage, printing, and office
supplies. The first year estimate reflects a 25% start-up delay. Future
year projections include a 5% increase.






State Impact FY 1989 FY 1990 FY 1991 FY 1992 FY 1993

Revenues -0- -0- -0- -0- -0-
Expenditures $88,156 $122,050 $128,152 $134,560 $141,288
Net Effect ($88,156)  ($122,050) ($128,152) ($134,560) ($141,288)

( ) Indicates Decrease

INFORMATION SOURCE: Maryland State Police

ESTIMATE BY: Department of Fiscal Services

Fiscal Note History: First Reader - March 16, 1988
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March 17, 1988

Drug Related Firearm Activit
Ba&tfmore District Office

In the Spring of 1986, the Baltimore District Office and ATF
concluded an lnvestigation into a marijuana and cocaine
trafficking organization in Anne Arundel County, Maryland, that
used a retall gunshop as a base of operation. The owner of the
gunshop was the principal figure in the organization. <The
gunshop was purchased with the proceeds from marijuana and
cocaine trafficking. This ultimately led to the seizure of the
gunshop under provisions of Title 21 under the arrest forfeiture
section.

The organization, through the gunshop, had assoclated itself with
local law enforcement officers who have a tendency to frequent
such shops. While no police officers were involved in the drug
trafficking operation, one U.S. Customs Agent was indicted in
federal court for obstruction of justice and theft of government
property to which he pled guilty to theft of government property,
case involving the operation of the gunshop.

The gunshop owner supplied an UZI submachine gun that was used in
a drug related homicide in Florida.

Two handguns used in a drug related shooting in Prince George's
County, Maryland, were traced to this gunshop. Aalthough the
victim did not die, he was shot in the head and remains in a
comatose condition.

The owner of the gunshop entered a plea to conspiracy to
distribute marijuana and cocaine and received a twelve (12 ) year
sentence. Other members of this organization were convicted in
federal court.

The gunshop was seized and the weapons below were found in the
inventory. These weapons could have made it into the hands of
drug traffickers.

Machine Guns — 54 valued at $47,475.00
Handguns - 130 Valued at $35,735.00
Shotguns - 61 valued at $16,938.00
Rifles - 63 Valued at $15,346.00
Silencers ~ 28 Vvalued at $6,464.00

Ammunitions - Valued at $24,938.00






S
Statistics
Baltimore City Police Departments
Handgun Offenses: - 4,464 Total:

Includes 119 murders
2,890 robberies
74 rapes
1,881 aggravated assaults

Seized Firearms:

1,807 Handguns
214 Rifles
232 Shotguns
127 Sawed off shotguns

Total - 2380
DEA Baltimore District Office

Firearms Destroyed - 1987 = 22

- 1986 = 69

- 1985 —~ 39
Firearms Seized - 1987 = 41

- 1986 = 35

Mid-Atlantic OCDETF Region
FY 1987 - 63 cases involving firearms

Total firearms seized in c¢cases were: 79 Handguns
55 Rifles
35 Shotguns
4 Silencers
1 Machine gun
19 Other weapons






STATEMENT OF
J. JOSEPH CURRAN. JR.
ATTORNEY GENERAL OF MARYLAND
IN SUPPORT OF HOUSE BILL 1131
BEFORE THE HOUSE JUDICIARY COMMITTEE
MARCH 21, 1988

Thank you for this opportunity to speak in favor of House
Bill 1131. This bill provides a way to get Saturday Night
Specials, which cause so much injury, and "plastic handguns,”
which cannot be detected by standard airport and courthouse
security devices off the streets.

Our state 1is experiencing a handgun crisis. Between 1980
and 1986, 1,295 Marylanders were murdered with handquns - and
many others were badly injured. Even our schools have been
affected. According to a Grand Jury study requested by Baltimore
City Circuit Court Judge Ellen almost half of all male students
in the City's public schools have carried a handgun at some time,
and 60% of all students knew someone who had been shot,
threatened or robbed in their school within a six month period.

Many of the handguns used to cause these tragedies have been
Saturday Night Specials. These guns are virtually useless for
sporting, self-defense and law-enforcement purposes because they
are poorly made and inaccurate. One police officer testified
béfore a congressional committee that Saturday Night Specials can
be "extremely dangerous" for the user because they "misfire, fire
accidentally, and backfire with some degree of reqularity?
However, they are also easily concealable and thus of great use

to criminals.

An example of a Saturday Night Special would be the .22






/<C

caliber, 2 inch barrel "R.G. #14" gun used to wound Ronald
Reagan. This weapon is only of use to criminals, who want to
surprise a victim and shoot them at shortrange. I have enclosed
for you an "ALERT" issued to prison officials by the Department
of Public Safety showing how such a weapon can be easily
concealed in a standard sized personal pager. The gun can be
shot-without opening the pager. According to Baltimore City
Police statistics approximately 20% of the handguns wused in
crimes can be categorized as low quality Saturday Night Specials.

Since so many types of handguns are made,, it is critical to
adequately designate which gquns are Saturday Night Specials.
Since there is no clear cut textual definition in the common law
doctrine of negligence, factors must be applied on a case-by-case
basis to determine whether a particular handgun can be used for
legitimate purposes. House Bill 1131 assigns this taste to our
state's gun experts, the State Police.

House Bill 1131 would require the ' Superintendent of State
Police to publish a Roster of handquns which are primarily used
for legitimate purposes. The Superintendent would keep off the
Roster handguns which cannot reasonably be used for sporting,
self-defense, or law-enforcement purposes and handguns which
cannot be detected by airport or courthouse security devices. It
would be illegal to manufacture or sell any handgun not on the
Handgun Roster. In determining whether to place a handgqun on the
Handgun Roster, the Superintendent would consider the weapon's
concealability, quality, safety, accuracy and caliber. Gun

dealers would have the right to challenge the Superintendent's







decisions in court.

The Bill also provides that once a handgun is on the Handgun
Roster, those who manufactured and sold the weapon could not be
sued on the grounds that it is a Saturday Night Special. The
Superintendent would be required to semi-annually publish the
Roster in the Maryland Register.

I believe that House Bill 1131 provides a workable procedure
for identifying and prohibiting the sale of Saturday Night
Specials. It also helps gun dealers by letting them know
precisely which guns they can sell and which guns they cannot
sell.

House Bill 1131 would also deal with the growing threat
posed by handguns that cannot be detected by standard airport and
courthouse security devices which have proved effective. The
Superintendent would not be able to place such weapons on the
Handgun Roster. According to the Federal Aviation
Administration's May 1987 Semiannual Report to Congress on the
Effectiveness of the Civil Aviation Security Program, since 1973,
security devices at U.S. Airports have detected 37,716 firearms
resulting in approximately 16,000 arrests. At BWI Airport alone,
28 handguns were detected and confiscated in 1985, 19 in 1986,
and 15 from January to December 1 of 1987. At the federal
courthouse in Baltimore, 12 guns have been confiscated since 1983
as a ‘result of the detection devices. In a single Maryland
county, Baltimore County, the sheriff's office informs us that
they confiscated 10-30 illegal handguns a year at the courthouse

with their metal detector.
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HouseE oF DELEGATES
ANNAPOLIS, MARYLAND 21401

April 1, 1988

Dear Bill: = 7

We want to thank you for your thoughtful and
courageous vote on HB 1131, the-  "Saturday Night
Special" bill. e

You (sent a strong statement to the Maryland
Senate an “irmed Governor Schaefer's support
of the bill.

Most importantly, your decision was made in
the face of tough opposition and an entrenched NRA
lobbying effort.

It is refreshing to know that the overwhelming
majority of Maryland citizens supported this bill
and were not deprived of their voice by a vocal
minority.

We hope you will continue to fight for this
reasonable piece of legislation by contacting your
Senator and supporting the bill if it comes back
from the Senate.

Again, our deepest thanks.

G ' C
Ralp ./ Hughes

Gilbert J. Genn eter Franchot
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Maryland

Reta)i’l | 13 |
Merchants -
Association

March 23, 1988

The Honorable William S. Horne
Chairman, House Judiciary Committee
Room 121, Lowe House Office Building
Annapolis, Maryland 21401

Dear Chairman Horne:
I am writing to express the interest of the Maryland Retail

Merchants Association in House Bill 1131. I could not appear at
the hearing on March 21 due to previous commitments.

A growing concern of retailers, especially in urban areas,
has been the use of small handguns, commonly referred to as
"saturday Night Specials," in hold-ups of retail locations. The
easy availability and danger posed by these handguns led us to
support SB 3 that would make it a misdemeanor to sell these
handguns.

This concern also leads us to support HB 1131 to the extent
that it prohibits the sale of "Saturday Night Specials." We have
no position on the manufacture of these handguns.

We urge a favorable report on HB 113l.

Sincerely,

A,

Thomas S. Saquella
President

cc: Hon. Ralph Huges

TSS/ma
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AMENDMENTS
CHECKED BY THE
DEPT. OF LEGISLATIVE

REFERENCE
1 Gng

BY: House Judiciary Committee

AMENOMENTS TO HOUSE BILL NO. 1131
(First Reading File Bi11)

AMENDMENT NO. 1 PURQQSE & N

On page 1, 1in line 3, after “manufacture” insert "for distribution or
sale"; 1in Vine 5, strike "maintain a“ and substitute “publish by a certain
date a handqun roster, and thereafter maintain the"; 1n line 15, strike

"authorizing" and substitute “requiring"; and in 1line 20, after
"Superintendent;"* 1{nsert "providing that compliance with the prohibition

against the manufacture for distribution or sale, sale, or offer for sale of
certain handquns is not required until a certain date:".

AMENDMENT NO. 2 CL AR Sw/ W~ Ared Ly N\ T TO PEM(T R w
On page 4, 1in l1ine 20, after “FOR" insert "LEGITIMATE PURPOSES FOR";

and 1in 1line 29, strike the second A" and substitute "FOR DISTRIBUTION OR
SALE ANY".

AMENDMENT NO. 3 ST7TRVKEY LAaGICE EXEMPTicve Tlee S 7
On page 4, in Vine 34, strike "(1)"; and on pages 4 and 5, strike in (=¥
their entirety iines 38 and 39 on page 4, and lines 1 and 2 on page §. CEVTHBA
LEGAL REQR nAs Atsiuzs
AMENDMENT NO. 4 STRICES (WPRECWUE [ Frtudcc
On page 5, in line 7, strike "IS OF A TYPE THAT".

(OVER)

»




Amendments to HB 1131
Page 2 of 3

AMENDMENT NO. 5

On page 5, in line 11, strike "SECTION" and insert “§"; in line 15,
after "AND" insert "PUBLISH IN THE MARYLAND REGISTER BY JULY 1, 1989, AND
THEREAFTER"; in line 16, strike "PRIMARILY*; in line 18, strike *, AT A

MINIMUM,"; and strike in their entirety lines 34 through 36, inclusive.

AMENDMENT NO. 6

On page 6, in line 4, strike "THROUGH (G)" and substitute "AND (E)"; in
line 6, strike "DETERMINED" and substitute "MADE A FINDING"; and strike
beginning with "FOR" in line 6 down through "L IABILITY" in line 7.

AMENDMENT NO. 7

On page 6, in line 21, after "(D)" insert "(1)"; in line 22,
"SHALL" insert ", WITHIN 45 DAYS OF RECEIPT OF THE PETITION";
and 25, strike "(1)" and "(2)", respectively, “(H" and
(1", respectively; and after 1line 28, insert: "(2) IF THE
SUPERINTENDENT FAILS TO DENY OR APPROVE A PETITION WITHIN THE TIME REQUIRED
UNDER PARAGRAPH (1) OF THIS SUBSECTION, THE PETITION SHAL{ BE CONSIDERED
DENIED.".

after
in lines 23

and substitute

AMENDMENT NO. 8

On page 6, line 34, strike "120" and substitute "90"; strike
beginning with "THE" in line 37 down through "“HEARING" in 1line 38 and
substitute: "THE SUPERINTENDENT SHALL PROVIDE NOTICE OF THE HEARING IN

in

ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE ACT".

)

AMENDMENT NO. 9

On page 6, line 40, strike "“SUBMIT EVIDENCE FROM AN EXPERT,
SATISFACTORY" and substitute: “"HAVE THE BURDEN OF PROVING"; and in line 43,
after "PURPOSES" insert ", AND SHOULD 8E PLACED ON THE ROSTER.

in

~§.
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{5) ANY AGGRIEVED PARTY Of RECORD MAY APPEAL WITHIN 30 DAYS A FINAL

DECISION OF THE SUPERINTENDENT IN ACCORDANCE WITH THE AOMINISTRATIVE

PROCEDURE _ACT.
(6) NOTHING IN THIS SECTION SHALL BE CONSTRUED AS REQUIRING THE

SUPERINTENDENT TO TEST ANY HANDGUN OR HAVE ANY HANDGUN TESTED AT THE

SUPERINTENDENT'S EXPENSE".

AMENDMENT NO. 10
On page 7, strike in their entirety lines 1 through 22, inclusive.

AMENDMENT NO. 11
On page 8, after line 8, dinsert: “SECTION 3. AND BE IT FURTHER

ENACTED, That compliance with the prohibition of this Act against the

manufacture for distribution or sale, sale, or offer for sale of handquns is

not required until January 1, 1990."; and in 1ine 9, strike "3" and
substitute "4°.

i



