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Court of Appeals of Maryland 

Order Adopting Rules of Practice and Procedure 

This Court’s Standing Committee on Rules of Practice and Procedure having 
submitted its Twelfth Report to the Court, embracing a series of rules contained 
in Chapters One and One Hundred to Eight Hundred, both inclusive, wherein 
the prior rules of this Court and the procedural statutes of the State with respect 
to normal law and equity actions, including appeais to this Court, have been codi-
fied; and 
An official copy of said Report and Codification, authenticated by the signature 

of the Chairman of the Committee, having been filed with the Clerk on the 15th 
day of June, 1956; and 
An amendment to the first paragraph of Rule 105 (d) as proposed by the said 

Committee having been submitted by the Committee on July 11th, 1956, a copy 
of said paragraph as thereby amended being annexed hereto and madea part 
hereof ; and : 

This Court having of its own motion determined to amend Rule 806 (a) as 
submitted by the Committee and a copy of said Rule as so amended being also . 
annexed hereto and made a part hereof; and 

This Court having considered said Report and Codification and the amend-
ments above referred to: 

ORDERED by the COURT OF APPEALS OF MARYLAND, this 18th day 
of July, 1956, that the series of rules embraced in said Repost and Codification, 
a copy of which is attached to this Order, as revised by the amendments of Rules 
105 (d) and 806 (a), copies of which are also hereto attached. reterred to below 
as the “Maryland Rules”, be and they are hereby approved and adopted by this 
Court for the governance of the Courts of this State and of all parties and their 
counsel in all actions and proceedings therein: and it is further 

ORDERED that the Maryland Rules shall take effect on January 1, 1957, 
and be applicable to all actions and criminal proceedings instituted on or after 
that date, and that they shall be likewise applicable to all actions and criminal 
proceedings pending in the Courts of this State on that date with respect to tur-
ther proceedings in such causes, insofar as the application of the Maryland Rules 
to such further proceedings may be practicable. 

FREDERICK W_ Brune, 
Epwarp S. DELAPLAINE, 
STEPHEN R. CoLLIns, 
WitiiaAM L. HENDERSON, 
Hart Hammonp, 

Judges. 
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cision. c. Prompt Hearing. 
5. Definitions. 20. Clerk. 

a. Adjournment of Court in Absence Inferior from — Appeal a. Action 
of Judge. Body. or Administrative Court 

of — Power Account b. Auditor’s : , b. Adult. 
Clerk to Ratify Nisi. c. Affidavit—Oath—Afirmation. 

. d. Attorney. 
Equity e. Circuit. 

71. Procedure in Equity—Generally. f. Clerk. 
a. Judge to Have Power of Court of to. Reference g. Code, 

Chancery. h. County. 
b. Jurisdiction. i, Court. 

j. Defendant. 80. Court of Equity Always Open. 

GENERAL 
e es ec sess cen], ee ccc cece eee cece eee Rule 1. Scope of Rules 

a. Law, Equity, Criminal and Juvenile. 
The following Rules of Procedure apply to appeals to the Court of Appeals 

and to procedure in all criminal and civil actions at law and in equity, including 
They may be cited as the “Maryland juvenile causes, in courts of this State. 

“Procedure” includes all matters and subjects on which the Court of Appeals 

Chapter 1. 
General Provisions. 

RULES. 1-99 

RULEGeneral 
k. Executor or Administrator. 
L Foreign Letters Testamentary or1. Scope of Rules. 

and Juve- of Administration. 
nile. : 

a. Law, Equity, Criminal 
m. Guardian. 

b. Procedure. 
c. Application to Maryland. 
d. Law and Equity Distinct. 
e. Statutes Adopted as Rules. 
f. Court May Make Local Rules. 
g. Terms of Court. 
h. Modification of Statutory Provi-

sions. 
i. Jurisdiction Not Affected. 

‘j. Venue Not Affected. 
3. Interpretation. 

a. Declaratory. 

. 

Judge. 
Judgment. 
Nonresident. 
Person. 
Person under Disability. 
Plaintiff. 
Plea, Dilatory. 
Plea in Bar. 
Pleading and Pleadings. 
Proceeding. 
Prochein Ami. 
Process. 

Scope z. Property.b. Numbering—Designation of 
aa. Registered Mail.by. 
bb. Return Day.1. Chapters 1, 100-600. 
cc. Sheriff.2. Criminal Causes—Chapter 700. 
dd. Successor in Interest. 

peals—Chapter 800. 
3. Appeals to the Court of Ap-

ee. Summons. 
ff, Writ. 

5. Repealers—Chapter 2000. 
4. Juvenile Causes—Chapter 900. 

8. Time — Computation — Sunday and 
Holiday.ce. Headings Not Rules. 

Masculine 18. Judge. 
and Feminine. 

d. Singular and Plural — 
a. Disqualification by Consanguinity 

3. General Provisions. or Affinity. 
for Party. b. Decision in 2 Months.a. Attorney May Act 

c. Memorandum of Grounds for De-b. Motion Day. 

Rules.” 

b. Procedure. 

15 



Rule1, §c MaryLanp Runes or Procepure Rule1, §j 
is authorized to prescribe general rules by Article IV, sections 18 and 18A of the 
Constitution or by Code, Article 26, section 35, or otherwise. 

All provisions and references, except insofar as expressly provided, or as may 
result from necessary implication, refer to the Constitution, laws and officers and 
institutions of the State of Maryland. 

These Rules shall not be interpreted to affect the existing distinction between -
law and equity. 

Except as modified or superseded by these Rules, all existing general statutes 
regulating practice and procedure in all criminal and civil actions at law and in 
equity, including juvenile causes, in courts of this State are hereby adopted as 
general rules of the Court of Appeals, pursuant to its powers under Article IV, 
sections 18 and 18A of the Constitution and of Code, Article 26, section 35. 

The judges of the several courts, and, in Baltimore City, the Supreme Bench 
of Baltimore City, shall have power to establish rules governing the practice and 
procedure in their respective courts and for the good government and regulation 
of the proceedings thereof, and the officers and suitors therein, provided that 
such rules shall not be inconsistent with any general rules adopted by the Court 
of Appeals, or with any statute then or thereafter in force. 
(Art. 26, § 37, G.E. 55.) , 

Terms of the courts for purposes other than the return of process shall be regu-
lated by rules or orders of the respective courts, except in Baltimore City where 
such regulation shall be by the Supreme Bench of Baltimore City. 

h. Modification of Statutory Provisions. 
Where in these Rules there is incorporated a part but not all of a pre-existing 

statute, the part of such pre-existing statute omitted from these Rules shall not 
be abrogated or affected, unless expressly so provided, or such part be incon-
sistent with these Rules, or such abrogation or modification may result from nec-
essary implication. 

These Rules shall not be construed to extend, limit or affect the jurisdiction of 

These Rules shall not apply to venue of actions at law and in equity except in-
sofar as expressly provided herein. 

(See G.R.P.P. 1.) 
c. Application to Maryland. 

d. Law and Equity Distinct. 

e. Statutes Adopted as Rules. . 

Cross reference——See Rule 5i (Defini-
tions), for definition of “Court.”| 

f. Court May Make Local Rules. 

g. Terms of Court. 

Committee note. —In many cases stat-
utes have been passed by the General As-
sembly which include in the same section 
provisions as to jurisdiction, substantive 
rights, administrative duties and penalties, 
as well as procedure. These Rules apply 
only to procedure. 

It is not practicable prior to the adop-
tion of the Rules to make express amend-

i. Jurisdiction Not Affected. 

ments eliminating procedural matters in 
the case of all the statutes involved, or to 
repeal andre-enact such statutes eliminat-
ing procedural provisions. The purpose of 
the foregoing section h is thus to make 
clear that provisions of statutes with re-
spect to matters other than procedure are 
not affected. 

\ 

any court. 

j. Venue Not Affected. 

16 



Rule 2, $a GENERAL PROVISIONS Rule 3, §¢ 

Rule 2. Interpretation nn ¢-7-% ta 

_ 1. Chapters 1, 100-600. 
Rules in Chapters 1, 100-600 bearing numbers of which the last two digits con-

stitute numbers between 1 and 39, inclusive, apply to procedure generally, both at 
law and in equity. 

Rules in Chapters 1, 100-600 bearing numbers of which the last two digits con-
stitute numbers between 40 and 69, inclusive, apply to procedure at law only. 

Rules in Chapters 1, 100-600 bearing numbers of which the last two digits con-
stitute numbers between 70 and 99, inclusive, apply to procedure in equity only. 

2. Criminal: Causes—Chapter 700. 
Rules in Chapter 700 apply to criminal causes. 

3. Appeal to the Court of Appeals—Chapter 800. 
Rules in Chapter 800 apply to appeals to the Court ofAppeals. 

4. Juvenile Causes—Chapter 900. 
Rules in Chapter 900 apply to juvenile causes. 

5. Repealers—Chapter 2000. 
Chapter 2000 relates to statutes and rules superseded by these Rules. 

The headings, subheadings, references, committee notes and annotations con-
tained in these Rules constitute no part of the Rules, but are for convenience 
only. 

d. Singular and Plural— Masculine and Feminine. 
Words in the singular shall include the plural number and words in the mascu-

line shall include the feminine and neuter genders except as may result from nec-
essary implication. 

Rule 3, General Provisions .......ccccccccccccceceseseGen’l, 

The Circuit Court of each county and the Supreme Bench of Baltimore City 
shall by rule prescribe a motion day for the hearing of all motions, demurrers and 
other preliminary matters and all such preliminary motions shall stand for hearing 
on stich motion day in accord with such rule unless otherwise ordered by the 
court. . 

R—2 17 

a. Declaratory. 
These Rules shall be interpreted as declaratory of the practice and procedure 

as it existed prior to their adoption, except insofar as is otherwise expressly pro-
_vided or they are inconsistent therewith, or as may result from necessary implica-
tion. 

b. NumberingDesignation Scope by.— of 
Except as otherwise expressly provided: 

c. Headings Not Rules. 

a. Attorney May Act for Party. 
Where in these Rules it is provided that a party may act, such act may be per-

formed by his attorney except as otherwise provided. Where any notice is to
be given, by or to a party, such notice may be given by or to the attorney of such 
party. 

b. Motion Day. 

c. Prompt Hearing. 
The court shall hear and determine a demurrer, dilatory plea, motion and pre-

liminary proceeding as promptly as possible, as provided in section b of this Rule,
with or without oral testimony as justice may require. 



Rule 5, § a MaryLANnp Ruies or ProceDuRE Rule 5, $i 

Rule 5. Definitions ... onl,cece cece cen secs rccsscccccnves 

As used in these Rules, the following terms have the following meanings, ex-
cept insofar as expressly otherwise provided, or as may result from necessary im-

.plication. 
a. Action—Appeal from Inferior Court or Administrative Body. 
“Action” shall include all the steps by which a party seeks to enforce any right | 

in a court of law or equity. Unless otherwise indicated, the word “action” shall 
include an appeal taken to a court of record from the final decision of an inferior 
court or administrative body, where such appeal is authorized by statute.” “Ac-
tion” shall not include a criminal proceeding. . 

b. Adult. 
“Adult” means a natural person who has attained the age of twenty-one years, 

whether male or female. 
c. Affidavit — Oath — Affirmation. 
“Affidavit” means an oath or affirmation sworn or made before an officer or 

other person authorized to administer an oath or take an affirmation that the mat-
ters and facts set forth in the paper writing or pleading to which it pertains are 
true to the best of the affiant’s knowledge, information and belief. An “oath” 
means a solemn promise and declaration, sworn to under the penalties of perjury, 
that a certain statement of fact is true. An “affirmation” means a solemn promise 
and declaration, made under the penalties of perjury, by a person who con-
scientiously declines to take an oath, that a certain statement of fact is true. 
Whenever, under these Rules, a pleading or other paper is required to be “veri-
fied”, this means that an affidavit must be made thereto. 

d. Attorney. 
“Attorney” means attorney at law of record, solicitor in equity of record or 

other counsel of record in an action. “Counsel” means attorney. 

e. Circuit. 
“Circuit” means a judicial circuit as provided in Article IV, sections 19-39, 

inclusive, of the Constitution of Maryland, and shall include the Supreme Bench 
of Baltimore City as there defined. 

Committee. — Constitution, Article IV, 
section 21 appears in the 1955 Code Supp. 

f. Clerk. 
“Clerk” means the clerk of a court. 

g. Code, Reference to. 
Reference to Article and section of the Code shall mean the Article and sec-

tion of the Annotated Code of Maryland, edition of 1951, edited by Horace E. 
Flack, and the 1955 Supplement thereto. 

h. County. 
“County” means s county of this State, including the City of Baltimore. 
1. Court. 
“Court” means the Circuit Court for any county, the Superior Court of Balti-

more City, the Court of Common Pleas of Baltimore City, the Baltimore City 
Court, the Circuit Court of Baltimore City, and the Circuit Court No. 2 of Balti-
more City, Criminal Court of Baltimore, but not the Supreme Bench of Balti-
more City, any People’s Court or trial magistrate, except as expressly otherwise 
provided, or may result from necessary implication. The word “court” shall in-
clude a court of law and a court of equity. 
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Rule 5,§j GENERAL, PRovISIONS Rule 5, § u 

j. Defendant. 
“Defendant” means a defendant in an action at law, a respondent in an action 

in equity, and the person against whom some remedy or relief is claimed by a peti-
tioner or other person filing an original pleading at law or in equity. 

k. Executor or Administrator. 
“Executor or administrator” means an executor or administrator appointed 

by any Orphans’ Court or Register of Wills of this State, “Foreign executor 
er administrator” means an executor or administrator appointed by a court of 
Probate or other proper authority outside this State, whether or not in a foreignprope y g 
country. 

1. Foreign Letters Testamentary or of Administration, 
“Foreign letters testamentary or of administration” means letters testamentary 

or of administration or other documents or certification for the appointment of anae ; PP
executor or administrator, issued by a court of probate or other proper authority 
outside this State, whether or not in a foreign country. 
m. Guardian. 
“Guardian” means a natural guardian or a guardian appointed by a court in-

cluding a guardian ad htem. 
n. Judge. 
“Judge” means the judge of a court. 

o. Judgment. 
“Judgment” means judgment at law, decree in equity or other act or order of 

court final in its nature, including but not limited to: declaratory judgment, award 
in condemnation, judgment of a People’s court, justice of the peace or. trial 
magistrate duly recorded by a court, decretal order, judgment by default, decree 
pro confesso. 

p. Nonresident. 
“Nonresident” means a person who is not a resident of this State. 

q. Person. 
_ “Person” means any natural person, partnership, joint stock company, unin-
corporated association, or society, or municipal or other corporation of any 
character whatsoever. 
(Art. 31A, § 13.) 

r. Person under Disability, 
“Person under disability” means an intant under the age of twenty-one years, 

whether male or female, or a person incompetent by reason of mental incapacity. 

s. Plaintiff. . 
“Plaintiff” means a plaintiff in an action at law, a complainant in an action in 

equity, and a petitioner filing an original pleading at law or in equity whereby 
he claims some remedy or relief, or other person filing an original pleading. 

t. Plea, Dilatory. 
“Dilatory Plea” means a plea which delays the action by questioning its pro-

priety, rather than by denying the injury or impeaching the right of action on its 
merits, including a plea to the jurisdiction, a plea in suspension by reason of 
the incapacity of a party, and a plea in abatement. 

u. Plea in Bar. 
“Plea in bar” means a plea or response to an original pleading or other preced-
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ing pleading intended to bar the plaintiff or claimant from recovering in whole or 
in part on an action or claim, such as the general issue plea in contract or in 
tort, or any plea which gives a substantial and conclusive answer to the merits 
of the claim. 

v. Pleading and Pleadings. 
“Pleading” means any paper filed in any action, setting forth a cause of action 

or ground of defense, or filed with the object of bringing an action to issue or 
trial or obtaining any decision or act by the court including, but not limited to a 
declaration, bill of complaint, petition, motion, demurrer, dilatory plea, plea in 
bar, answer, demand for particulars, bill of particulars, exception, replication, 
and an order of court requiring a reply. “The pleadings” means one or all of 
such papers. “Original pleading” with respect to any defendant means the first 
pleading filed in an action against such defendant including a third.(or subse-
quent) party claim under Rule 315 (Third Party Practice). 

w. Proceeding. 
“A proceeding” or “the proceedings” means all or any part of an action. 
x. Prochein Ami. 
*Prochein ami” means next friend. 

y- Process. 
“Process” means any written order issued by a court to secure compliance with 

its commands, or to require action by any person, including, but not limited to a 
summons at law or in equity, an order of publication, a commission, a writ and an 
order of any kind, 

z. Property. J 
“Property” means real, personal and mixed property, tangible and intangible, of 

every kind and description, 
aa. Registered Mail. 
“Registered mail” means either registered or certified mail, deposited with the 

United States Post Office, with postage prepaid, and with a request for a return 
receipt. 

bb. Return Day, 
“Return day” means a day to which any summons or other process requiring 

action by a defendant or by the sheriff or an officer of the court shall be made re-
turnable, 

ce. Sheriff. 
“Sheriff” means sheriff of the county in which the proceedings are taken and 

any elisor appointed to perform the duties of the sheriff. | -

dd. Successor in Interest. 
“Successor in interest” shall include the heir, devisee, executor, administrator, 

other personal representative or other proper party who succeeds to the interest 
of a deceased party to an action, 

ee. Sumntons. 
“Summons” means a writ or order, directed to a person, and requiring his at-

tendance at a particular time and place, in connection with proceedings, to take 
such action as may be specified therein. “Summons” shall include “subpoena”. 

ff. Writ. 
“Writ” means a written precept or order, issuing from a court, addressed to a 

sheriff or other officer of law, or directly to the person whose action the court de-
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sires to command, either at the commencement of an action, or as incidental to its 
progress, requiring performance of a specified act, or giving authority and com-
mission to have such act done. , 

Rule 8. Time—Computation—Sunday and Holiday ..........Gen’l. 

In computing any period of time prescribed or allowed by the rules of any 
court, or by order of court, or by any applicable statute, the day of the act, event, 
or default, after which the designated period of time begins to run is not to be 
included. The last day of the period so computed is to be included unless: (1) 
It is a Sunday or a legal holiday, in which event the period runs until the end of 
the next day, which is neither a Sunday or a holiday; or, (2) the act to be done 
is the filing of some paper in court, and the office of the clerk of said court on 
said last day of the period is not open, or is closed for a part of a day, in which 
event, the period runs until the end of the next day which is neither a Sunday, 
Saturday, a legal holiday, or a day on which the said office is not open the entire 
day during ordinary business hours. When the period of time allowed is more 
than seven days, intermediate Sundays and holidays shall be considered as other 
days; but if the period of time allowed is seven days or less, intermediate Sun-
days and holidays shall not be counted in computing the period of time. 
‘(G.E,. 27, art. 94, § 2.) 

Rule 18. ..cccccceccvnevvcccvccscecnsessceeeJudge Gen, 
a. Disqualification by Consangumity or Affinity. 
A judge, including a judge of the Court of Appeals, who shall be connected by 

consanguinity or affinity with any party to an action within the third degree, 
counting down from a common ancestor to.the more remote, shall be disqualified 
from sitting in such action. 
(Art. 26, § 30.) 

b. Dectsion in 2 Months. 
A judge shall render his decision in an action argued before him, or submitted 

for his judgment, within two months after the same shall have been so argued or 
submitted. ' 
(Const., art. IV, § 23.) 

c. Memorandum of Grounds for Decision. 
The court shall upon motion of any party, at any time prior to the expiration 

of the time for appeal, dictate to the court stenographer or reporter, or prepare 
and file with the clerk, a brief statement of the grounds for, and the method of 
determining the damages, if any, awarded by the final judgment entered in an 
action tried by the court without a jury and in an action in equity; provided, how-
ever, that no stich statement shall be required in an action tried ex parte. 
(Art. 16, § 209.) 

Rule 20. Clerk wo ccc ccc ccc rece en cc cece essere cccecece -en'l, 

a. Adjournment of Court in Absence of Judge. 
In case of the absence of the judge, the clerk may adjourn the court from day 

to day; or he may, by written order from the judge, adjourn the court to the 
next term thereof, or to such other day before the next term as by said order 
he may be directed. 
(Art. 26, § 5.) 
Cross reference—See Rule 601 (Judg-

ment on Consent of Parties—Entry by 
Clerk). 
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b. Auditor’s Account—Power of Clerk to Ratify Nisi. 
A clerk shall have concurrent power with the judge of his court to pass an 

order misi for the ratification of a report of sale, and an auditor’s report and ac-
count, but not a final order. 
(Art. 17, § 46.) 
Cross reference.—See Rule 595. (Audi-

tor). 

A judge may grant an injunction, or pass an order or decree in equity, at any 
place in his circuit, to take effect in any part of his circuit, and may require in 
writing the original papers in an action, or abstracts and transcripts to be produced 

A court of equity shall be deemed and taken to be always open for the trans-
action of business therein. 

Eguity 
Rule 71, Procedure in Equity—Generally ...........00.- . Equity 
Nasudge to Have Power of Court of Chancery. 
A judge shall, in his circuit, have and exercise all the power, and authority and

jurisdiction which the court of chancery formerly held and exercised, except in 
so far as the same may be modified by law or these Rules. 
(Art. 16, § 102.) 

b. Jurisdiction. 

before him, wherever he may be in his circuit. 
(Art. 16, § 103.) 

Rule 80. Court of Equity Always Open .........ceceeeee . Equity 

(G.E. 1, art. 16, § 172.) 



Chapter 100. 
Commencement ofAction and Process. 

RULES 101-199 

Sy
 

General 
RULE 
102. Return Day. 
103. Process—Issuance—Return. 

a. Power of Court to Issue. 
b. Summons—Issuance of. 
c. When Returnable. 
d. Additional Summonses. 
e. Content. 
f. Copy of Original Pleading for 

Each Defendant. 
g. Process—To Whom Directed. 
h. Multiple Process — Residence 

: of Defendant Doubtful or 
Wrongly Alleged. 

i. Issuance to Another County by 
Clerk. 

j. Delivery to Another County—By 
Any Person. 

104. Service of Process—Party. 
. In or outside County. 

b. How Made. 
c. Sunday and Holiday. 
d. On United States Lands. 
e. On Vessels in Navigable Waters. 
f. Extradited Person—Immunity. 
g. Nonresident Litigant or Witness 

—Immunity. 
h. Constructive Service—Resident. 

1. After Two Non Ests. 
2. Evasion of Process. 
3. Publication. 
4, Exceptions. 

105. Process by Publication. 
a. Notice by Publication. 
b. Against Nonresident — As of 

Course. . 
c. Other Cases—By Order of Court. 
d. Content—Service. 

1. Time of Publication. 
2. Personal Service. 
8. Proof of Personal Service. 

e. Registered Mail — Residence 
Known. 

f. Registered Mail—Filing of Re-
ceipt. 

g. Residence Unknown. 
1. Affidavit before Judgment. 
2. Exception—-Where Prior Af-

fidavit Filed. 
h. Courthouse Door—Posting at. 
i. Exceptions. 

106. Service of Process—Corporation. 
a. Definitions — Corporation 

—Foreign Corporation. 

RULE 
2, Manager, Director, Vice-

President, Assistant Secre-
tary or Assistant Treasurer. 

3. Other Person Authorized. 
c. Unsuccessful Attempt to Serve— 

Return. 
d. Copy to Be Left with Person 

Served. 
e. On State Tax Commission. 

1. If No Resident Agent or 
Unsuccessful Attempt to 
Serve. 

2 How Made. 
3. Continuance. 
4. Exceptions. 

f. Notice—Served Like Process. 
111. Land Action. 

a. Method. 
b. Effect. 

112- Renewal of Process—Dormant Proc-
ess. . 

a. Once as of Course, by Clerk. 
b. After Two Non Ests, to Lie 

Dormant. 
ec. Further Renewal. 

113. Joint Obligors—Process against—Re-
newal. 

114. Witness—Summons for. 
a. To Testify in Court. 
b. To Testify Elsewhere. 
c. Outside County. 
d. Attachment. 
e. Application of Other Rules. 

115 . Summons Duces Tecum. 
a. Purpose. 
b. Control of Court. 

116. Execution of Process by Private Per-
son. 

a. Process Generally—For Cause. 
1. Appointment. 
2. Extent of Authority. 

b. Summons for Witness. 
1. By Private Person. 
2. Manner of Service. 

ce. Return—Proof of Execution — 
Affidavit. 

1. Return and Proof of Execu-
tion. 

2. Affiidavit—Content. 
3. Effect of Failure to Make 

Proof of Execution. 
b. Upon Whom Made. d. Fees for Execution of Process 

1. Resident Agent or President, by Private Person. 
Secretary or Treasurer. e. Effect ofFailure to Obey Process. 
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RULE , RULE : 
117. Elisor. , b. Filing with Exhibits before Proc-

a. Appointment. ess or Relief. 
b. Powers. 1, Exhibits. 
ce. Vacancy—Appointment of Substi- 2, Injunction and Receiver 

tute. Cases. 
119. Service of Process—Defendant under 178. Nonresident. 

Disability. a. Notice. . 
a. Resident. b. Answer before Final Decree. 
b. Nonresident. c. Foreign Executors. 

124. Appearance. 1. May Be Made Party. 
a. How Made. 2. Process against. 

3. Voluntary Appearance.1. By Filing Pleading. , 
2. By Written Request to Clerk. 4, Letters in This State. 
3. Orally, in Open Court. 179. Sale of Property of Nonresident un-

b. Right to Object Specially Not der Disability, 
Waived. , a. Sale of Property. 

c. Special Appearance Abolished. b. Proof of Appointment of Foreign 
Guardian, etc. 

Law c. Notice to Creditors. 
140. Commencement at Law. d. Proceeds to Foreign Guardian, 

a. Commenced by Filing Declara- etc, . 
tion. 180. Party Not Known to Be Alive or 

b. Titling Abolished. Resident — Unknown Successor 
. in Interest. 

Equity a. Notice to Party. 
170. Commencement in Equity. b. Notice to Successor in Interest. 

a. Commenced by Filing Bilt. c. Application. 

GENERAL 

Rule 102. Return .....ccvecvcccssccnvesevsseceeeDay Gen, 

The return day for all summonses and other process requiring action by a de-
fendant, or by the sheriff or an officer of the court, shall be the first Monday in 
each month, except as otherwise stated in such process. 
(G.R.P.P. Pt. Three, IV, Rule 2, G.E. 11(1), art. 16, § 176.) 
Cross reference. — See General Equity Hearing; Duration) to be subsequently in-

Rule 54A (2) (Injunctions—Temporary cluded in the Chapter on Special Proceed-
Mandatory or Restraining Order; Notice; ings. 

Rule 103. Process—Issuance——Return ....c.eccccccscoeeese - Gen, 

a. Power of Court to Issue. 
A court may issue process of any sort to any part of the State. 

(Art. 16, § 230.) 

b. Summons—Issuance of. 
When an action is commenced, the clerk shall forthwith issue as of course a 

summons thereon against each defendant residing in the State without the neces-
sity of any prayer therefor, and deliver it to the sheriff for service. 
(Art. 16, § 176, G.E. 11(2), G.R.P.P. Pt. Three, IV, Rule 3.) 
Cross reference.—See Rule 117 (Elisor). 

c. When Returnable. 
The summons shall be made returnable at the first return day after its issuance, 

or if the plaintiff so directs, at the second return day after its issuance. 
(G.R.P.P. Pt. Three, IV, Rule 3, G.E. 11(2), art. 16, § 176.) 
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Upon the request of the plaintiff, where there is doubt as to the residence of a 
party against whom process is necessary, or the same be wrongly alleged, such 
process may be issued to as many counties within the State as may be directed _ 
for service upon such party. 
(Art. 16, § 221.) 

untarily submits to the jurisdiction, the cou't cannot Committee note.—Since a 
provision of the statute allowing process to a party by a to bind jurisdiction acquire 
issue to places without the State has been judgment in personam unless he is served 

personally or through an agent within the omitted. 
territorial jurisdiction of the court or vol-

Rule 103, § d CoMMENCEMENT OF ACTION AND PROCESS Rule 103, § j 

d. Additional Summonses. 
Upon request of the plaintiff an additional summons shall issue against any 

defendant. 
(G.R.P.P. Pt. Three, IV, Rule 3, G.E. 11(2), art. 16, § 176.) 

e. Content. 
The summons shall be signed by the clerk, be under the seal of the court, con-

tain the name ot the court and the names and addresses of the parties, shall state 
the name and address of the plaintiff’s attorney, if any, and the time within which 
the defendant must make his defense, and shall notify the defendant that in case 
of his failure to do so judgment by default or decree pro confesso may be rendered 
against him for the relief demanded by the plaintiff. If service is not to be made 
upon a defendant personally, the summons shall also contain the name and ad-
dress of the person upon whom it is to be served. 
For form of summons, see Appendix. 

(G.R.P.P. Pt. Three, IV, Rule 4, G.E. 11(3), art. 16, § 176.) 

f. Copy of Original Pleading for Each Defendant. 
In commencing any action, the plaintiff shall furnish the clerk of the court with 

one copy of his declaration, bill or other original pleading for each defendant 
other than those proceeded against by publication, and the clerk shall deliver the 
copy to the sheriff with the summons. In serving each defendant, the sheriff shall 
leave with him a copy of the declaration, bill or other original pleading. Where 
there are five or more defendants the court may make other orders with respect 
to furnishing copies. Unless otherwise ordered by the court, it shall not be neces-
sary for a copy of any exhibit to be served on any defendant. 
(G.E. 11(4) G.R.P.P. Pt. Three, IV, Rule 5.) 

g. Process—To Whom Directed. 
Process requiring action by a person, including a summons tor a party or a wit-

ness, shall be directed to the person of whom such action is required. 
(Art. 87, § 5.) 

h. Multiple Process—Residence of Defendant Doubtful or Wrongly Alleged. 

i. Issuance to Another County by Clerk. 
When a clerk shall issue any process, to be served in a county other than that 

in which he is clerk, he shall issue the same for service by the sheriff, or by the 
officer of such other county by whom the same ought to be served, and shall im-
mediately send such process to the sheriff or the officer of such other county. 
(Art. 75, § 173.) . 

j. Delivery to Another County—By Any Person. 
The clerk may send process to be served in another county to the sheriff or 

other officer of such county by mail, or by a person designated’by him for such 
purpose. At the request of the party at whose instance such process is issued, 
and upon tender to the clerk of the reasonable cost thereof, the clerk shall desig-
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nate a person for such purpose and shall send such process to the sheriff or other 
officer by such person instead of by mail.
(Art, 75, § 178.) 

Rule 104. Service of Process—Party .....ceeeececcceves Gen. 

a. In or outside County. 
(1) The sheriff of any county from the court of which any process for a party 

may be issued may serve such process on the party named therein, wherever he 
may find such party, whether in or out of the said county; or 

(2) The process may be sent to and in such case shall be served by the sheriff 
of any county where the party may chance to be, returnable to the court from 
which the process issued; and 

(3) Process, when so served and returned, shall be equally effective in either 
case. 

(4). This section does not apply to a writ of fiere facias or an attachment on 
judgment. 
(Art. 75, § 154.) 
Cross reference.—See Rule 622 (Execu-

tion) and Rule 623 (Attachment on Judg-
ment). 

b. How Made. 
Service of process to require appearance shall be made by the sheriff: 
(1) By delivering a copy of the process to the party to be served therewith; 

and 
(2) In addition, in cases where a summons is issued pursuant to section b of 

Rule 103 —Issuance—Return) by leaving with him a copy of the(Process 
original pleading supplied to the sheriff by the clerk pursuant to the provisions 
of section f of Rule 103. 
(G.E. 13, art. 16, § 178, G.E. 11(4), G.R.P.P. Pt. Three, IV, Rule 5.) 

c. Sunday and Holiday. 
Process may be served on Sunday or on a holiday. 

d. On United States Lands. 
Process may be executed upon land situated within the boundaries of this State, 

title to which land has been acquired by the United States of America. 

e. On Vessels in Navigable Waters. 
Process on board vessels or ships in navigable waters may be executed by the 

sheriff of any county. 

f. Extradited Person — Immunity. 
A person brought into this State by, or after waiver of, extradition based on a 

criminal charge shall not be subject to service of process as a defendant in an 
action arising out of the same facts as.the criminal proceedings to answer which 
he is being or has been returned, until he has been convicted in the criminal pro-
ceeding, or, if acquitted, until he has had reasonable opportunity to return to the 
state from which he was extradited.
(Art. 41, § 37.) 

g. Nonresident Litigant or Witness— Immunity. 
During such time as a nonresident is in this State for the purpose of testifying 

as a witness or for prosecuting or defending an action, he shall not be subject to 
service of process. 
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made to effect service upon such defendant; or 
(Art. 16, § 152.) 

oo 2. Evasion of Process. 
Where one summons has been returned non est, and proof is made by affidavit 

that a resident defendant has secreted himself, or kept out of the way, to avoid 
service; 
(Art. 16, § 152, art. 16, § 73 (last clause).) 

3. Publication. 
The court may order that the defendant be proceeded against as though he were 

a nonresident, by giving notice by publication, pursuant to Rule 105 (Process by 
Publication).
(Art. 16, § 152, art. 16, § 73.) 

not a proceeding in personam. con-section h of this Rule for vided in 
structive service is only applicable to an 

The notice shall be published in one or more newspapers published in the 
county in which the action is brought if there be one so published, and if not, 
in a newspaper having a substantial circulation in said county; provided, how-
ever, that in the city of Baltimore the notice shall be published in one or more 

The notice shall state the sub-of the daily newspapers published in said city. 
stance and object of the original pleading, shall warn the party against whom it 
is issued to appear on or before the day fixed in the order and file his plea, an-
swer or other defense within fifteen days thereafter. 

1. Time of Publication. 
The notice shall be published at least once a week for four successive weeks, 
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h. Constructive Service—Resident. 
Constructive service upon a resident may be made under the following cir-

cumstances: 

1. After Two Non Ests. 
Where two or more successive summonses against a resident defendant have been 

returned non est, and proof is made by affidavit that reasonable efforts have been 

4. Exceptions. 
This section shall not affect section d 4 of Rule 220 (Death—Substitution of 

Party), in so far as it allows a party therein mentioned to be proceeded against 
as a nonresident, without prior return of non est. 

pro- in rem or quasi in rem proceeding andCommittee note—The procedure 

Gen’.Rule 105. Process by Publication ......sccecceeccccecees

a. Notice by Publication. 
Where an action may be maintained against a nonresident without personal 

service of process within this State, or where a person may be proceeded against 
as if he were a nonresident, notice by publication may be given as provided in 
this Rule.
(Art. 16, § 160, G.E. 10.) 

b. Against Nonresident—As of Course. 
Where the defendant is a nonresident the clerk shall pass and issue an order 

of publication as of course, unless otherwise directed by plaintiff in writing. 
(Art. 17, § 49, art. 16, § 177.) 

c. Other Cases—By Order of Court. 
In other cases an order of publication to notify a person who may be proceeded 

against as a nonresident shall be issued only pursuant to order of court. 
(Art. 16, § 160, G.E. 10.) 

d. Content—Service. 
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the last such publication to be made not less than fifteen days before the return 
day. 

If a copy of the order be personally served on the party one month before the 
return day fixed for his appearance, if he be within the limits of the United States, 
or three months if beyond, such service shall have the same effect as a publica-
tion. 

Proof of said service must be as follows: (a) if served by the sheriff, by his 
certificate; (b) if by any other person, by his affidavit or affirmation made and 
signed before a notary public and certified by him; (c) by the written admission 
of the defendant proved to the satisfaction of the court; and such certificate, 
affidavit, affirmation or admission shall state the time and place of service. 
(Art. 16, § 160, G.E. 10.) 
Committee note. — See Code, Article 16, service shall be guilty of perjury or mak-

section 160 providing that a person making ing a false return. 
a false affidavit or false certificate as to 

e. Registered Mail—Residence Known, 
Where personal service is not made, pursuant to subsections 2 and 3 of section 

d of this Rule, and the residence or whereabouts of the nonresident or person who 
may be proceeded against as such, is known, the plaintiff shall, in addition to mak-
ing publication, mail to the defendant, by registered mail, a copy of the published 
notice. In the event delivery of said registered letter cannot be effected by the 
post office, plaintiff may give the defendant notice of the fact that an action is 
pending against him by telephone, telegraph, or by any other means that may be 
available. 

Provided, however, that where an affidavit that the defendant cannot be served, 
or has secreted himself or has attempted to avoid service, has previously been filed 
pursuant to section h of Rule 104, an additional affidavit need not be filed pur-
suant to subsection 1 hereof. 

2. Personal Service. 

3. Proof of Personal Service. 

f. Registered Mail—Filing of Receipt. 
Wherever by the provisions of this Rule or by the Statutes mentionedin sec-

tion i hereof, notice by registered mail is required to be given by a party, such 
party shall file in the proceedings (1) an affidavit of mailing of such notice and
(2) the receipt for such registered mail within fifteen days after said receipt
has been delivered to him by the postal authorities, 

g. Residence Unknown. 
1. Affidavit before Judgment. 

Where notice by publication alone has been given, because the residence or
whereabouts of the defendant is unknown, no interlocutory or final judgment for
the plaintiff shall be given until proof is made by affidavit to the satisfaction of
the court that reasonable efforts to locate the defendant and to warn him of
the pendency of the action, have been made, The failure of the plaintiff to make
such reasonable effort in good faith, and to offer proof thereof, shall be ground
for the postponement or denial of the entry of a decree pro confesso, judgment
by default or a final judgment. 

2. Exception—Where Prior Affidavit Filed. 

h. Courthouse Door—Posting at. 
This Rule shall not affect provisions relating to the posting of process at or upon

the courthouse door where such posting is required or permitted by general or 
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local law or by Rule 645 (Judgment by Confession) and Rule . seeeee (Attach-
ments) (pending). 
Committee note.—Posting at the court- for Division and Election; Art. 15, sec. 5— 

house door is required by the following Commissions to Mark and Bound Lands. 
provisions of the Code of Public General No attempt is made to list here miscella-

Laws: Art. 9, sec. 46—Attachments: Art. neous provisions of the various Public Lo-
81, sec. 81—Unlocated Owner of Property cal Laws relating to notice by posting. 
in Tax Sale; Art. 46, sec. 10—Commissions 

i. Exceptions. 
This Rule shali not require or permit process by publication in substitution 

for the following methods of service against: 
(1) Foreign Corporations, pursuant to Code, Art. 23, Secs. 90 to 95, 86. 
(2) Foreign Banking Institutions, pursuant to Code, Art. 11, Sec. 104. 
(3) Foreign Insurance Companies having capital stock, pursuant to Code, 

Art. 48A, Sec. 31. 
(4) Foreign Lioyds, pursuant to Code, Art. 48A, Sec. 145. 
(5) Foreign Mutual Insurance Companies, pursuant to Code, Art. 48A, 

Sec. 222. 
(6) Foreign Reciprocal Exchanges and Inter-Insurers, pursuant to Code, 

Art. 48A, Sec. 238. 
(7) foreign Fraternal Beneficial Associations, pursuant to Code, Art. 48A, 

ec. 265. 
(8) Foreign Installment Contract Companies, pursuant to Code, Art. 48A, 

ec, 285. 
(9) gnaperized Foreign or Alien Insurers, pursuant to Code, Art. 48A, 

ec, . 
(10) Foreign Electrical Corporations, pursuant to Code, Art. 23, Sec. 380. 
(11) Nonresident Real I’state Brokers or Salesmen, pursuant to Code, Art. 

56, Sec. 226. 
(12) Insurance, Surety or Bonding Companies having resident agents, pur-

suant to Code, Art. 75, Sec. 27. 
(13) Nonresident Motorists, pursuant to Code, Art. 6614, Sec. 113, (Sec. 

113h in 1955 Code Supp.). 
(14) Nonresident Aviators, pursuant to Code, Art. 75, Sec. 159. 
(15) Nonresident Users of Waterways, pursuant to Code, Art. 75, Sec. 159A, 

(1955 Supp.). 
(16) Nonresident not qualified but doing business in this State, pursuant to 

Code, Art. 75, Sec. 159B, (1955 Supp.). 
(17) Defendants in Ejectment Cases, by serving person in possession of land, 

pursuant to Code, Art. 75, Sec. 76. 

Rule 106. Service of Process—Corporation ...........+-...Gen'l. 

a. Definitions—Corporation—Foreign Corporation. 
As used in this Rule, “corporation of this State” means a corporation, associa-

tion or joint stock company formed or existing under the statute or common law 
of this State. “Foreign corporation” means a corporation, association or joint 
stock company formed or existing under the statute or common law of any State, 
other than this State, territory, district, possession or foreign country or the 
United States. The word “corporation” used without qualification includes both 
a corporation of this State and a foreign corporation. 
(Art. 23, §§ 83, 90.) 
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2. Manager, Director, Vice-President, Assistant Secretary or Assistant 
Treasurer, 

b. Upon Whom Made. 
Service of process upon a corporation may be made as follows: 

1, Resident Agent or President, Secretary or Treasurer. 
Process may be served upon a resident agent or upon the president, secretary 

or treasurer thereof. 
(Art. 23, § 92(a).) 

If a corporation (1) has not a resident agent, or (2) has one or more resident 
agents, and an unsuccessful attempt has been made to serve process upon each 
of such agents, process may be served upon the manager, any director, vice-
president, assistant secretary or assistant treasurer thereof. 

3. Other Person Authorized. 
If none of the above, or the president, secretary or treasurer resides or can be

found in the State, process may be served upon any other person expressly or 
impliedly authorized to accept such service. 
(Art. 23, § 92(b).) 

c. Unsuccessful Attempt to Serve—Return. 
An unsuccessful attempt to serve process upon a resident agent shall be deemed 

to have been made if an attempt to serve such process has been made during
usual business hours at the address certified to the State Tax Commission as
the post office address of such resident agent, and such place is closed or there 
is no resident agent of such corporation at such address. The return of the
officer making such an unsuccessful attempt to serve process shall set forth the
date and hour when such service of process was attempted and other facts meet-
ing the conditions provided in section b of this Rule. 
(Art. 23, § 92(e), (f).) 

d. Copy to Be Left with Person Served. 
The officer serving process shall leave a copy thereof with the person upon 

whom it is served, and if such process is not served upon a resident agent, the 
president, secretary or treasurer, a copy thereof shall also be left at the principal 
office of the corporation in this State, if any. 
(Art. 23, § 92(g).) 

e. On State Tax Commission. 
1. If No Resident Agent or Unsuccessful Attempt to Serve. 

If a corporation required (by statute of this State) to have a resident agent, or 
a corporation subject to suit in this State under Code Art. 23, section 88, (1) 
has not a resident agent, or (2) has one or more resident agents, and unsuccess-
ful attempts have been made on different business days to serve process either 
twice upon one resident agent or once upon each of two resident agents, process 
may be served upon the State Tax Commission as the attorney of such corpora-
tion. 
(Art. 23, § 92(d).) 
Committee note.—By Art. 23, sec. 92 (d) as its true and lawful attorney authorized 

a corporation under the circumstances set to accept on its behalf service of process 
forth is “conclusively presumed to-have in the action in which such process is is-
designated the (State Tax) Commission sued.” 

2. How Made. 
Service of process upon the State Tax Commission shall be made by leaving 
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Any notice required by law to be served upon a corporation may be served in 
the manner provided in this Rule for the service of process under the same cir-

cumstances in which process is permitted to be served. 
(Art. 23, § 95.) 

Code, Art. 23, sec. 91 (a), unnecessary: Committee note—The provisions of the 
sec. 92 (c); sec. 92 (h); sec. 

following subsections are not included in (b), (c); 
substantive or 94 (a). Rule as being either this 
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two copies of the process, with the fee required by law, in the office of the Com-
mission with any member of the Commission or its secretary. 
(Art. 23, § 93.) . 
Committee note.—The binding effect of after service of process upon it as attor-

such service is declared in Art. 23, sec. 93. ney for a corporation are set forth in Art. 
The duties of the State Tax Commission 23, sec. 94. 

3. Continuance. 
Where service of process against a corporation is made upon the State Tax 

Commission as its attorney, the court in which the action is pending may order 
such continuance as may be necessary to afford the corporation a reasonable op-
portunity to defend the action. 
(Art. 23, § 94(b).) 

4. Exceptions. 
The provisions of this rule shall be inapplicable to the parties provided for in 

the following statutes to the extent that service of process is provided for therein: 
(1) Foreign Corporations, pursuant to Code, Art. 23, Secs. 90 to 95, 86. 
(2) Foreign Banking Institutions, pursuant to Code, Art. 11, Sec. 104. 
(3) Foreign Insurance Companies having capital stock, pursuant to Code, 

Art. 48A, Sec. 31. 
(4) Foreign Lloyds, pursuant to Code, Art. 48A, Sec. 145. 
(5) eorige Mutual Insurance Companies, pursuant to Code, Art. 48A, 

ec. 222, 
(6) Foreign Reciprocal Exchanges and Inter-Insurers, pursuant to Code, 

Art. 48A, Sec. 238. 
(7) corelgn. Fraternal Beneficial Associations, pursuant to Code, Art. 48A, 

ec. 265. 
(8) foreign Installment Contract Companies, pursuant to Code, Art. 48A, 

ec. . 
(9) Unauthorized Foreign or Alien Insurers, pursuant to Code, Art. 48A, 

Sec. 337. 
(10) Foreign Electrical Corporations, pursuant vo Code, Art. 23, Sec. 380. 
(11) Nonresident Real Estate Brokers or Salesmen, pursuant to Code, Art. 

56, Sec. 226. 
(12) Insurance, Surety or Bonding Companies having resident agents, pur-

suant to Code, Art. 75, Sec. 27. 
113, (Sec.(13) Nonresident Motorists, pursuant to Code, Art. 6614, Sec. 

113h in 1955 Supp.). 
(14) Nonresident Aviators, pursuant to Code, Art. 75, Sec. 159. 

Code, Art. 75, Sec. 159A, 
(1955 Supp.). : 

(15) Nonresident Users of Waterways, pursuant to 

(16) Nonresident not qualified but doing business in this State, pursuant to 
Code, Art. 75, Sec. 159B, (1955 Supp.). 

(17) Defendants in Ejectment Cases, by serving person in possession of land, 
.pursuant to Code, Art. 75, Sec. 76.. 

£, Notice—Served Like Process. 
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Rule 111. Land Action .........cccceccscecceccecceceeoGen’l 

In any action in which rights relating to land, including leasehold interests, 
shall be involved, if a defendant shall be a nonresident, or is returned non est, or 
if his whereabouts are unknown, such defendant may be proceeded against by 
publication, pursuant to Rule 105 (Process by Publication). The court may also 
order the sheriff to set up a copy of the summons and of the original pleading, 
if any, upon the property. 
(Art. 33A, § 2, art. 75, § 76.) 

Such notice by publication pursuant to Rule 105 (Process by Publication) shall 
be in all respects as effectual to bind the land and to affect the title thereto as 
if personal summons had been made upon such defendant; except that where a 
nonresident defendant shall not have been personally summoned, a judgment for 
the payment of money or costs shall not be entered against him personally, 

a. Method. 

b. Effect. 

Rule 112. Renewal of Process—Dormant Process ..........Gen’'l, 

a. Once as of Course, by Clerk. 
Upon the return ot the summons to a party endorsed non est, the same shall be 

renewed by the clerk as a matter of course, returnable to the next return day. 

b. Aftzr Two Non Ests, to Lie Dormant. 
After two returns of non est, the summons to a party shall be permitted to lie

dormant, renewable only on the written order of the plaintiff to such future re-
turn day as the plaintiff may direct. 

c. Further Renewal. 
Thereafter, upon a further return of non est, said summons shall again be per-

mitted to lie dormant, renewable only as aforesaid, the said plaintiff having the
right to renew said summons to as many subsequent return days, under the same 
mode of procedure as may be deemed proper, until the same is executed.
(Art. 75, § 155, G.E. 12.) 
Rule 113. Joint Obligors—Process against—Renewal ........Gen’l. 
Where process against joint and several obligors shall be returned summoned 

as to one or more and non est as to the others, the clerk may renew the summons 
against those upon whom it has not been served. 
(Art. 50, § 7.) 

Rule 114. Witness—-Summons for .....cccccevcecccsecesGen’, 

a. To Testify in Court. 
A summons for a witness to testify in court shall be directed to the witness, 

shall state the name of the court, the room number of the court room, if any, 
and shall give the day and hour when the attendance of the witness is required, 
the caption of the action, and at whose request he has been summoned. 

b. To Testify Elsewhere. 
A summons for a witness for any other purpose shall be directed to the wit-

ness, shall state the name of the court issuing the summons, the place, street and 
room number, if any, at which the witness is directed to attend, and shall give 
the day and hour when the attendance of the witness is required, the caption of 
the action, if any, and at whose request he is summoned. ~ 
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c. Outside County. 
A summons for a witness residing in a different county from that in which the

trial is to be had may be served either by the sheriff of the county where the wit-
ness resides, or by the sheriff of the county from which the summons issues.
(Art. 75, § 171.) 

d. Attachment. 
If a witness residing in a different county from that in which the trial is to be 

had shall be summoned, or has removed from such county after being summoned, 
and shall fail to appear after being so summoned, an attachment may then issue 
for such witness to the sheriff of the county where said witness resides, return-
able to the court issuing the same; and if the sheriff take such witness, he shall 
produce him before the said court to abide its sentence thereupon.
(Art. 75, § 172.) 

e. Application of Other Rules. 
Rule 103 (Process—Issuance—Return), sections a, i and j, and Rule 104 

(Service of Process—Party), sections b (1), d and e, shall apply to a summons 
for a witness. 

Rule 115. Summons Duces Tecum ...cccccsccccccesevessGen, 

a. Purpose. 
A summons to a witness, pursuant to Rule 114 (Witness—Summons for), may 

also command the person to whom it is directed to produce books, papers, docu-
ments or other tangible things designated therein. 

b. Control of Court. 
The court, on motion made promptly and wherever practicable at or before the 

time specified in the summons for compliance therewith, may (1) quash or modify 
the summons if it is unreasonable or oppressive or (2) condition denial of the 
motion upon the advancement by the person in whose behalf the summons is 
issued of the reasonable cost of producing the books, papers, documents or other 
tangible things. The court may direct that books, papers, documents or other 
tangible things designated in the summons be produced before the court at or 
prior to the trial or prior to the time when they are to be offered in evidence and 
may upon their production permit them or portions of them to be inspected by 
the parties. 

Rule 116. Execution of Process by Private Person ..........Gen’l, 

a. Process Generally—For Cause. 
1. Appointment. 

The court for good cause may, in its discretion, appoint a competent private 
person over 21 years of age, including an attorney of record, but not a party to 
the action, to execute any process other than writs of execution, replevin or at-
tachment of property or person. The person appointed shall have the same 
power and duty to execute such process as a sheriff. 

2. Extent of Authority. . . 
The appointment of a private person pursuant to this section shall be valid 

only for the execution of the process mentioned in the order of appointment. 

b. Summons for Witness. 
1. By Private Person. . . 

A summons issued by the clerk or other authorized official for a witness to 
testify, either in court or otherwise, may be served without an order of court by 
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a competent private person over 2] years of age, including an attorney of record, 
but not a party to the action. 

2. Manner of Service. 
A person serving a summons for a witness, as provided in this section, shall 

have the same power and duty to serve the summons as a sheriff. 
c. Return—Proof of Execution—Afidavit. 

1. Return and Proof of Execution. 
The person executing process under sections a and b of this Rule shall make 

proof of service by affidavit and shall file such affidavit with the clerk promptly 
after service, but in any event not later than the return day thereof. 

2. Affidavit—Content. 
The affidavit shall set out the action taken, the name of the person served, if 

any, and the date, particular place and manner of service and shall state that the 
person executing the process is of the age of 21 or over. 

3. Effect of Failure to Make Proof of Execution. 
Failure to make proof of execution pursuant to this Rule shall not affect the 

validity of the execution. 
d. Fees for Execution of Process by Private Person. 
When process is executed by a private person, no fees for such service shall 

be allowed or taxed as costs. 
e. Effect of Failure to Obey Process. 
Any person served with process pursuant to this Rule shall be required to 

comply with such process to the same extent as if it had been served by the 
sheriff. 

Rule 117. wo cc ccc ccc ccc cc ccc nccccsccsvessesesEliscr -Gen'l, 

a. Appointment. 
' Where the sheriff is a party to or interested in an action so as to be disquali-
fied from executing process, the court on application of any party interested, may 
appoint an elisor to execute such process, which appointment shall be in writ-
ing, signed by the judge, and filed with the clerk issuing the process. 
(Art. 75, § 180.) 

b. Powers. 
An elisor appointed as aforesaid shall have the same power as the sheriff has 

to execute process, including attachment and arrest for contempt, and shall be 
entitled to the same fees therefor. 
(Art. 75, § 181.) 

c. Vacancy—Appointment of Substitute. 
If any elisor dies or refuses tc act, the court may appoint another in his place. 

(Art. 75, § 182.) 

Rule 119. Service of Process—Defendant under Disability ....Gen’l. 
a. Resident. 
In case a party be under disability, in addition to the service on such party as 

provided in section b of Rule 104 (Service of Process—Party), a copy of the 
process and of the original pleading shall be left with the parent, guardian or 
other person having custody of an infant or with the committee or other person 
having the care or custody of the person or estate of the party alleged to be under 
disability, if there be such parent, guardian, committee or other person within the 
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jurisdiction of the court; and the service of such copy shall be specifically cer-
tified in the return of the officer making the service.. If the person under dis-
ability shall be in a different county from that in which the parent, guardian, per-
son having authority, or committee is found, service shall be made by the ap-
propriate officer of such county.
(GE. 13, art. 16, § 178.) 

b. Nonresident. 
Where a person under disability and not residing in this State is a defendant, the 

court may order notice to be given such defendant pursuant to Rule 105 (Process 
by Publication). Where such defendant fails to appear and answer, the court 
may appoint a guardian ad litem for such defendant and an attorney to conduct 
the proceedings on his behalf. The court, in its discretion, may order the attor-
ney to be paid by the plaintiff or out of the interest of the defendant in any prop-
erty subject to the jurisdiction of the court, or partly by the plaintiff and partly 
out of such interest. 
(Art. 16, § 149.) 

Rule 124. Appearance wcrc ees w cence server vccccccecee cen’, 

a. How Made. 
An appearance may be made as follows: 

1. By Filing Pleading. 
By filing any pleading. 

2. By Written Request to Clerk. 
By filing with the clerk a written request for the entry of such appearance. 

3. Orally, in Open Court. 
Orally, in open court, with the permission of the court. 

b. Right to Object Specially Not Waived. 
An appearance does not waive the right to make a special or preliminary 

objection. 
Cross reference.—See Rule 323 (Motion 

Raising Preliminary Objection) and Rule 
341 (Plea—Dilatory). 

c. Special Appearance Abolished. 
Special appearances are hereby abolished. 
Committee note. —, Heretofore an ap- Keen, 191 Md. 31, 41, 60 A. (2d) 200. This 

pearance, no matter how characterized, if rule abolishes the necessity of special ap-
in effect a general appearance, would have pearances and puts the emphasis on the 
the result of binding the party appearing nature of the defense asserted rather than 
in subsequent proceedings in the case. A the method by which it is asserted. Com-
special appearance might be filed for the pare the discussion of Rule 12, F. R. C. 
purpose of questioning the jurisdiction of P, in Barron and Holtzoff, Federal Prac-
the court, or if it was desired to quash tice and Procedure, sec. 343, > 
summons or other proceedings. Keen v. 

Law 

Rule 140. Commencement at Law .....cccrcccccccoovsseessLaw 

a. Commenced by Filing Declaration. 
An action at law shall be commenced by filing a declaration, case by consent 

pursuant to Rule 329 (Special Case by Consent), or other original pleading. 
(G.R.P.P. Pt. Three, IV, Rule 1.) 
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(G.R.P.P. Pt. Three, IV, Rule 1.) 

Rule 170. Commencement in Equity ......ccccccccvecee - Equity 

An action in equity shall be commenced by filing a bill or petition, or special 
case by consent, pursuant to Rule 329 (Special Case by Consent). 
(G.E. 3, art. 16, § 174.) 

b. Filing with Exhibits before Process or Relief. 

Rule 178. Nonresident ....ceseececccccccccecccecevccs Equity 

If in any action respecting the sale, partition, conveyance or transfer of any 
real or personal property lying or being in this State, or to foreclose any mortgage 
thereon, or to enforce any contract or lien relating thereto, or concerning any use, 
trust or other interest therein, any defendant is a nonresident, the court may order 
notice to be given to such nonresident, by publication, pursuant to Rule 105 (Proc-
ess by Publication). 
(Art. 16, § 148.) 

Any nonresident, or person proceeded against as a nonresident, may appear 
and answer at any time before final decree, on such reasonable terms as the court 
may pfescribe. 

2. Process against. . 
The foreign executor or administrator may in any such case, if a nonresident, 

b. Titling Abolished. 
An action shall not be commenced by titling. 

Equity 

a. Commenced by Filing Bill. 

1, Exhibits, 
Process shall not be issued upon any bill, until such bill, together with all the

exhibits referred to as parts thereof, be actually filed with the clerk. 
2. Injunction and Receiver Cases. 

An injunction or restraining order, or order appointing a receiver shall not is-
sue until the originals or duly certified copies of all instruments of record, and
verified copies of all writings not of record, necessary to show the character and 
extent of the plaintiff’s interest in the action shall have been filed with the clerk,
if said instruments of writing be in possession of the plaintiff or accessible to him; 
if not, that fact shall be stated in the bill. 
(G.E. 4, art. 16, § 175.) 

a. Notice. 

b. Answer before Final Decree. 

(Art. 16, § 159.) 

c. Foreign Executors. 
1. May Be Made Party. 

’ Where a nonresident has died, upon whose personal estate letters testamen-
" tary or of administration have not been issued in this State, but upon which estate
foreign letters testamentary or of administration have been issued, it shall be suffi-
cient in any action, in which said decedent or his executor or administrator was 
or would be a proper party defendant, to make such foreign executor or adminis-
trator a party defendant thereto. The making of such foreign executor or admin-
istrator a patty defendant shall give the court the same jurisdiction over the per-
sonal estate of such decedent as if such executor or administrator had duly quali-
fied in this State and had been made a party defendant. 
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be proceeded against by publication pursuant to Rule 105 (Process by Publica-
tion), or if within this State, by service of summons upon him. 

3. Voluntary Appearance. ; 
Said foreign executor or administrator may voluntarily appear to the action, 

or otherwise become or be made a party defendant as in other cases. 
4. Letters in This State. 

If letters testamentary or of administration of the estate of such decedent shall 
after the making of such foreign executor or administrator a party defendant be 
granted upon the estate of such decedent in this State, the executor or adminis-
trator so appointed may intervene in such action, and shall thereupon be substi-
tuted as a party defendant in place of said foreign executor or administrator, and 
shall thereafter represent the personal estate of said decedent, 
(Art. 16, § 158.) 

Rule 179, Sale of Property of Nonresident under Disability ..Equity 
a. Sale of Property. 
The court, upon a bill or petition of a guardian, committee or trustee of a 

nonresident under disability, shall order a sale of the property located within this 
State of such nonresident under disability, if it shall appear to the court to be 
for the best interest of such nonresident under disability, either at public or 
private sale, 

b. Proof of Appointment of Foreign Guardian, etc. 
Where a person under disability owns property in this State and is a nonresi-

dent, and a guardian, committee or trustee has been appointed for said person in 
a foreign jurisdiction, either with respect to his real or personal property, and 
has qualified under the authority of a competent tribunal in said foreign jurisdic-
tion, an exemplified copy of such qualification and appointment shall be full proof 
in a court of this State of the legality of the appointment and qualification of such 
guardian, committee or trustee. 

c. Notice to Creditors. 
Before a confirmation of such sale shall be made, it shall affirmatively appear 

to the court that a notice to creditors, to file claim, if any they have, has been 
published in one or more newspapers published in the county where the prop-
erty lies, at least once a week for four successive weeks, and in all other matters 
and things the usual practice as to sales in equity shall be followed. 

d. Proceeds to Foreign Guardian, etc. 
After the account has been stated and confirmed the court shall, upon proper 

application by the guardian, committee or trustee, direct that the net proceeds of 
any sale be transferred to the said guardian, committee or trustee of such non-
resident under disability in the foreign jurisdiction wherein the nonresident un-
der disability resides. 
(Art. 16, § 150.) 

Rule 180. Party Not Known to Be Alive or Resident~_Unknown 
Successor in Interest .. ccc ccccc ccc cccces ee s Equity 

a. Notice to Party. 
In any action in equity involving any property within the jurisdiction of the 

court, where the rights of a person who, if living, would be a proper party are 
involved or affected, and it is not known whether such person is living or dead, 
or whether such person, if living, is a resident or a nonresident, such person may 
be named as a party as if he were living and a resident. Service of process against 
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such person shall be made, if possible, pursuant to Rule 104 (Service of Process 
—Party). When two or more successive summonses against such person have 
been returned non est, service of process shall be made pursuant to Rule 105 
(Process by Publication). 

b. Notice to Successor in Interest. 
Where in an action in equity described in section a of this Rule it is not known 

whether the person who, if living, would be a proper party to the proceeding is 
living or dead, and the successor in interest of such person wou!d be a proper party 
to the proceeding it such person is dead, but it is not known whether there is any 
such successor in interest of such person or whether any such successor in interest 
is a resident or a nonresident, then the successor in interest of such person not 
known to be living or dead may be named as a party defendant and described as 
the unknown heir, devisee or personal representative of such person notwithstand-
ing that such person may also be named as a party defendant pursuant to section 
a of this Rule. Service of process against such unknown successor in interest shall 
be made pursuant to Rule 105 (Process by Publication). 

c. Application. 
This Rule shall apply whether the person to be made a party or the unknown 

successor in interest is or was a resident or a nonresident.
(Art. 16, §§ 155-157.) 



Chapter 200. 
Parties. 

RULES 201-299 

General Rue 
RuxeE 4, Evasion — Residence Un-
203. Real Party in Interest. known. 

a. Action in Name of Real Party. e. Motion by Attorney. 
f. Pleadings — Continuance — Dis-

ec. Suit in Name of State. missal. 
b. Exceptions. 

d. Real Party Made Plaintiff. g. Joint Obligor—Death of—Judg-
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1. As if Unmarried. Successor in Interest. 
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riage. 322. Dissolution of Corporation—Substitu-
b. Devisee of Deceased Debtor. tion of Party. 

225. Personal Representative — Removal205. Capacity—Representative. 
a. Executor and Administrator. —Substitution. 

a. Successor to Be Substituted.1. Action by. 
2. Action against. b. Scire Facias against Successor. 
3. Exception—Slander. ce. Scire Facias against Removed 

b. Trustee. _ Representative. 
i, Representation of Benefici- : Law 

ary. 340. Assignee.
3. Beneficiary May Be Made a. Action in Own Name. 

Party. b. Death of Legal Plaintiff. 
ce. Infant—Suit by Mother—Tort. 243. Subrogee.
d. Receiver of Dissolved Corpora- a. Action by. :

tion—Suit by. b. May Be Made Party Plaintiff. 
206. Capacity—Corporations. 
207. Capacity — Miscellaneous Associa- Equity 

tions. 275. Capacity—Representative. 
220. Death—Substitution of Party. a. Guardian; Committee; Next 

a. Action at Law. Friend. 
1. Personal Action. 1. Action by; Authority. 
2. Real or Quasi-Real Action. 2. Guardian or Committee to 
3. Appeal — Issues from Or- Answer. 

phans’ Court. 3. Appointment of Guardian Ad 
4. Exception—Slander. Litem and Attorney. 

b. Action in Equity. b. Unborn Child—Person Not in 
e. Motion by Successor in Interest. Being. 

1. In Writing. 1. Appointment of Guardian Ad 
2. Notice. Litem—Counsel. 
3. Appeal. 2. Binding Effect of Order oc 

d. Motion by Opposite Party. Decree. 
1. When Made. 282. Want of Party. 
2. Process. 383. Misjoinder—Party or Subject Matter 
3. Failure to Appear. —Effect. 

GENERAL 

weer ccc ces eve crcecsses GenlL,Rule 203. Real Party in Interest 
a. Action in Name of Real Party. 
An action shall be prosecuted in the name of the real party in interest, except 

as provided in section b, 
(Art. 75, § 3.) 



Rule 203, § b Maryianp Ruzs of PRocEDURE - Rule 204, § b 

b. Exceptions. 
Any of the following persons may bring an action in his own name without 

joining with him the person for whose benefit the action is brought: 
(1) an executor or administrator (section a of Rule 205 (Capacity—Repre-

sentative) ); 
(2) committee of an incompetent (section a of Rule 275 (Capacity—Repre-

sentative) ) ; 
(3) trustee of an express trust (section b of Rule 205); 
(4) a person with whom or in whose name a contract has been made for the 

benefit of another; 
(5) a municipal corporation; 
(6) chartered county, or the board, county commissioners or other public 

officials of an unchartered county with which or whom or in the name 
of which or whoma contract is made for the benefit of its inhabitants or 
residents; 

(7) a receiver appointed by a court; 
(8) a trustee of a bankrupt; 
(9) an assignee for the benefit of creditors; 

(10) or a person expressly authorized by statute io do so. 

c. Suit in Name of State. 
When a statute of this State so provides, an action for the use or benefit of 

another shall be brought in the name of the State of Maryland. 

d. Real Party Made Plaintiff. 
Where it appears that the action has not originally been filed in the name 

of the real party in interest under section a, the court may, upon petition of a 
defendant, order the real party in interest to be made a party plaintiff. 
(Art. 75, § 3.) 

Rule 204. Capacity—Individual—Own Right ..........0....Gen'l, 

a. Married Woman. 

1. As if Unmarried. 
A married woman may sue and be sued as fully as if she were unmarried; and 

upon judgment recovered against her, execution may be issued as if she were un-
married. 
(Art. 45, § 5.) 

2. Claim Arising Prior to Marriage. 
An action for a debt, claim or demand contracted or arising prior to marriage, 

may be taken against a married woman, notwithstanding her coverture, in her 
married name. Judgment in such case shall be passed against the wife only, and 
shall operate only uponher estate held and owned by her prior or subsequent to 
said marriage. 
(Art. 45, § 15.) 

b. Devisee of Deceased Debtor. 
Where a testator devises lands and dies in debt, any of his creditors may sue 

his devisees without making his heirs at law parties, unless such heirs are known 
to the plaintiff and reside in this State. 
(Art. 75, § 167.) 
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Any party interested may, upon his application, be made a party to such action 
and the court may, upon consideration of the ‘matter on the hearing, order such 

Rule 205, § a ‘Parties Rule 205, § d 

Rule 205. —Representative ....ceseeeeceseeeee Geni,Capacity 
a. Executor and Administrator. 

1. Action by. 
An executor or administrator may commence and prosecute any personal action 

which the testator or intestate might have commenced and prosecuted. 
(Art. 93, § 111.) 

2. Action against. 
An executor or administrator shall be liable to be sued in any action which might 

have been maintained against the deceased; and he shall be entitled to and answer-
able for costs in the same manner as the deceased would have been, and shall be 
allowed for the same in his accounts, if the court awarding costs against him shall 
certify that there were probable grounds for instituting, prosecuting or defending the 
action on which a judgment shall have been given against him. 
(Art. 93, § 111.) 

3. Exception—Slander. 
An executor or administrator may not sue or be sued in an action of slander 

which could have been brought by or against his decedent. 
(Art. 93, § 111.) 

b. Trustee. 
1. Representation of Beneficiary. 

In an action concerning real or personal estate, where the entire estate sought 
to be affected is vested in a trustee, under any instrument, with an immediate 
and unqualified power of sale, coupled with the right to give receipts, such trustee 
shall represent the person beneficially interested under the trust to the same ex-
tent as an executor or administrator in an action concerning personal estate repre-
sents the persons beneficially interested in such personal estate; and in such case 
it shall not be necessary to make the person beneficially interested under the 
trust a party to the action. 
(Art. 16, § 214, G.E. 29.) 

2. Beneficiary May Be Made Party. 

person to be made a party. 
(Art. 16, § 214, G.E. 29.) 

ce. Infant — Suit by Mother — Tort. 
Where a tort shall be alleged to have been committed against any infant, and 

said infant is in the sole custody of its mother, the mother, in the first instance 
shall have the right to institute suit against the alleged tort-feasor or tort-feasors 
for and on account of such alleged tort; provided, however, that if the mother, 
within six months after the commission of the alleged tort, shall have failed to 
institute suit as aforesaid, then any person interested in said child, after having 
first given notice to its mother, by registered mail at her last known address, 
shall have a right to institute suit as next friend to such infant.
(Art. 93, § 163.) 

d. Receiver of Dissolved Corporation—Suit by. 
A receiver of a dissolved, corporation shall not institute suit except by order of 

the court appointing him; and such suit may be brought in his own name as re-
in the name of the corporation, to hisceiver or (notwithstanding its dissolution) 

use,
(Art, 23, § 78.) 
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Rule 206. Capacity — Corporations ..........cccccccccces Gen’1, 
Actions by or against corporations shall be governed by the following Code 

provisions: 
(1) Foreign Corporations, pursuant to Code, Art. 23, Secs. 83-90 and par-

ticularly Secs. 87, 88. 
(2) Domestic Corporations, pursuant to Code, Art. 23, Sec. 9. 
(3) Religious Corporations, pursuant to Code, Art. 23, Secs. 248-288 andpar-

ticularly Sec. 261. 

Rule 207. Capacity—Miscellaneous Associations ............Gen'L 
Actions by or against associations shall be governed by the following Code pro-

visions: 
(1) Unincorporated Associations and Joint Stock Companies, pursuant to Code, 

Art. 23, Sec. 134 (1955 Code Supp.). 
(2) Lloyd’s, pursuant to Code, Art. 48A, Secs. 129-146, and particularly 

Sec. 145. 
(3) Reciprocal Exchanges and Inter-Insurers, pursuant to Code, Art. 48A, 

Secs, 233-246, and particularly Sec. 238. 
(4) Cooperative Associations, pursuant to Code, Art. 23, Secs. 323-352. 
(5) Co-operative Marketing Associations, pursuant to Code, Art. 23, Sec. 330. 
(6) Electric Cooperatives, pursuant to Code, Art. 23, Secs. -353-385, and par-

ticularly Sec. 356. 
(7) Fraternal Beneficial Associations, pursuant to Code, Art. 48A, Secs, 247-

283, and particularly Sec. 265, (Secs. 251-3, 281 in 1955 Supp.). 

Rule 220. Death—Substitution of Party ................Cen’l. 
a. Action at Law. 

1. Personal Action. 
A personal action, except as provided in subsection 4 of section a of this rule,

shall not abate by the death of a party. 
(Art. 75, §§ 29, 30.) 

2. Real or Quasi-Real Action. 
An action of ejectment, waste, partition, dower or replevin shall not abate by

the death of a party. 
{Art. 75, § 29.) 

3. Appeal—Issues from Orphans’ Court. 
An appeal from a judgment rendered by a People’s court, trial magistrate or

justice of the peace, and a trial of issues sent from an Orphans’ Court, shall not
abate by the death of a party. 
(Art. 75, § 29; art. 93, § 226.) 

4. Exception—Slander. 
Where a party to an action for slander shall die, the action shall abate as to

such party,
(Art. 75, § 29.) 

b. Action in Equity. 
An action in equity shall not abate by the death of a party thereto, where the

right involved in the action survives. 
(Art. 16, § 1.) 

c. Motion by Successor in Interest. 
1. In Writing. 

The successor in interest of any deceased party may appear, and, by motion in 
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writing, suggesting the death of the decedent, be made a party to the action in 
place of such decedent, and prosecute or defend the same. Such motion shall be 
granted as of right. 
(Art. 75, § 29; art. 75, § 30; art. 16, § 4; art. 16, § 241.) 

2. Notice. 
Upon the substitution of a successor in interest as a party, such notice to the 

opposite party shall be given as the court may direct. 
(Art. 16, § 4.) 

3. Appeal. 
The right to prosecute or defend, under subsection 1 of section c, shall include 

the right to file an order for appeal, and prosecute the same, provided said order 
is filed within the time provided by Rule 812 (Appeal—Time for Filing). 
(Art. 5, § 85.) 

d. Motion by Opposite Party. 
1, When Made. 

If the successor in interest shall fail, within thirty days after the death of a 
deceased party, to file a motion to be made a party, the opposite party may, by 
motion in writing, suggest said death, setting forth when the death occurred, the 
identity of the successor in interest and how he succeeds to the interest of the 
decedent. 
(Art. 16, § 2; art. 75, § 32.) 

2. Process. 
Upon the filing of such motion the court shall cause process to be issued for 

such successor in interest, pursuant to Rule 103 (Process—Issuance—Return), 
Rule 104 (Service of Process—-Party), and Rule 105 (Process by Publication), 
calling upon him to appear and prosecute or defend the action. 
(Art. 75, § 29; art. 75, § 32; art. 16, § 3; art. 16, § 12; art. 16, § 241.) 

3. Failure to Appear. ; 
If the successor in interest shall fail, after being summoned or given notice by 

publication, to appear and prosecute or defend, the court may take action as in 
other cases of default, pursuant to Rule 310 (Default). 
(Art. 75, § 31; art. 75, § 32; art. 75, § 37; art. 16, § 9.) 

4, Evasion—Residence Unknown. 
If the residence of any successor in interest be unknown, or he secrete him-

self, or in any manner evade the service of process, or leave the State, he may, 
upon proof of such fact to the satisfaction of the court, be proceeded against as 
if he were a nonresident. 
(Art. 16, § 12; art. 16, § 10; art. 16, § 11.) 

e. Motion by Attorney. 
If the successor in interest of a deceased party and the opposite party shall both 

fail to suggest the death of a deceased party, the attorney for any person affected 
by the action may, by motion in writing, suggest the death. Upon the filing of 
such motion, or upon its own motion the court may issue an order directed to the 
successor in interest calling upon him to appear and prosecute or defend the ac-
tion or to the opposite party requiring him to cause the substitution of a proper. 
party. 

f. Pleadings— Continuance — Dismissal. 
In cases subject to this Rule, the court may make such rulings with respect 

to pleading, or extension of time therefor, and grant such continuances as justice 
may require. 

If substitution is not made within one year from the date of service of the order 
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provided for in section e of this Rule, the action may be dismissed as to the de-
ceased party. 

Rule 225, Personal Representative—Removal—Substitution ..Gen’l, 

g. Joint Obligor — Death of — Judgment. 
Upon the death of one of the obligors against whom a joint action is pending,

and the suggestion of such death by the plaintiff, and the making of the successor 
in interest of such deceased obligor a party defendant, pursuant to this Rule, the 
court may, in the event judgment be for the plaintiff, order a separate judgment 
to be rendered against said successor in interest, as if the original action had been 
brought separately against all the obligors. 
(Art. 50, § 4.) 

h. Land, Action Involving—Infant Successor in Interest. 
Where a party in any action to recover lands, or in which the title thereof is 

involved, shall die, and the successor in interest shall be an infant, such action
shall neither abate nor be suspended until the infant attains full age of twenty-
one years; but the actual guardian, on motion of any party to the action, shall
be made a party to prosecute or defend, and if there be no actual guardian, the 
court, on motion of any party, shall appoint a guardian ad litem, and the action 
shall proceed as if all parties were of full age. 
(Art. 75, § 68.) 

Rule 221. Marriage—Substitution of Party ..........s0.2..Gen'l, 
An action, either original or upon appeal, shall not abate by reason of the mar-

riage of any of the parties, but on application of any of the parties, the court, 
upon such terms and notice as to it shall seem proper, may allow and order any
amendment of the pleadings and the making of any new and additional parties 
that such marriage may render necessary or proper. 
(Art. 16, § 13; art. 75, § 38.) 

Rule 222, Dissolution of Corporation—Substitution of Party ..Gen’l. 
An action by or against a corporation shall not abate by reason of the dissolu-

tion, forfeiture of charter, merger, or consolidation of such corporation. Such
action may be continued with such change of parties as the court may direct.
(Art. 23, § 78.) 

a. Successor to Be Substituted. 
If letters testamentary or of administration shall be revoked by the Orphans’ 

Court and new letters granted, pending an action by or against the executor or 
administrator whose letters are revoked, proceedings to make the proper executor 
or administrator a party shall be had pursuant to Rule 220 (Death—Substitution 
of Party). 
(Art. 93, § 273.) 

b. Scire Facias against Successor. 
If in the case mentioned in the preceding section, there has been a judgment

rendered previous to the revocation of the letters, a scire facias shall issue upon 
such judgment against the substituted executor or administrator, suggesting the 
revocation of the letters of the former executor or administrator, and there shall 
be the same proceedings as in ordinary cases against executors and administra-
tors.
(Art. 93, § 274.) 
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c. Scire Facias against Removed Representative. 
If a judgment shall be obtained against an executor or administrator who has 

been made a party to a suit in the place of an executor or administrator whose 
letters have been revoked, and it shall not be found by the jury that the executor 
or administrator against whom such judgment has been rendered has assets suffi-
cient to discharge the same, the plaintiff in such judgment may also have issued a 
scire facias on such judgment against the executor or administrator whose letters 
have been revoked, suggesting that such executor or administrator did receive as-
sets of the deceased, liable to such judgment, more than was paid over or de-
livered by such executor or administrator, to the persons obtaining the said letters 
testamentary or of administration; and if the same shall be controverted, it shall 
be ascertained by a jury in the same manner as in cases of scire facias suggesting 
assets against the second executor or administrator; and in case of a verdict and 
judgment being given against such former executor or administrator, execution 
may issue thereon in the same manner as against other executors or administra-
tors, and the plaintiff may also sue the bond of such former executor or adminis-
trator. 
(Art. 93, § 275.) 

Law 

Rule. 240. Assignee wc. cccccccc cc cn cc cc cece cc csc ees sces s LAW 

a. Action in Own Namte. 
An assignee of any legacy or distributive share of the estate of a deceased per-

son and an assignee ofa judgment or any chose in action for the payment of 
money arising out of contract may maintain an action or issue execution in his 
own name subject to the same defenses which could have been made against the 
assignor at the time of and before notice of the assignment. 
(Art. 8, §§ 1, 4.) 

b. Death of Legal Plaintiff. 
When the legal plaintiff in any suit entered for the use of any person shall 

die before or after judgment, the person for whose use the same may be entered, 
or who may be entitled to the same, or his representative, may prosecute the same 
to judgment and satisfaction, as if the legal plaintiff had not died. 
(Art. 8, § 5.) 

Rule 243. Subrogee we eer ccc e ener ener eee e ens eases e es slaw 

a. Action by. 
Where the judgment sought, or any part thereof, shall inure to the benefit of a 

person claiming by reason of subrogation, the action shall be brought in the name 
of the real party or parties in interest including those claiming by subrogation. 

b. May Be Made Party Plaintiff. 
Upon petition of a defendant, the court shall order any person to be made a 

party plaintiff who claims the right to have all or any part of the judgment sought 
inure to his benefit by subrogation.
(Art. 75, § 3.) 
Cross reference. — See section d-2 of 

Rule 313 (Joinder of Parties and Claims 
—Permissive), 
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Rule 275. Capacity— Representative ....... ccc ceccecces . Equity 

Rule 275, §a MaryLanp RuiEs oF PRocepurt Rule 282 

Eguity 

a. Guardian; Committee; Next Friend. 
1. Action by; Authority. 

A person under disability to sue, may sue by his guardian or committee, or by 
his next friend; subject, however, to such orders as the court may direct for
the protection of infants and other persons; but before the name of personany
shall be used in any action to be instituted as next friend of any infant, such per-
son shall sign a written authority to the attorney for that purpose, and such au-
thority shall be attached to the original pleading. 
(G.E. 9, art. 16, § 180.) 

2. Guardian or Committee to Answer. 
Upon return of process as served, or upon proof of due publication of the

order of publication as against a nonresident defendant, the court shall, in case 
of a person under disability, on application of the plaintiff, or any other party con-
cerned, by order require the legal guardian or committee of the person under 
disability (if there be such guardian or committte within the jurisdiction of the 
court) to appear, answer and defend for such party.
(GE. 14, art. 16, § 179.) 

3. Appointment of Guardian Ad Litem and Attorney. 
The court may at any time, if it shall appear to be for the best interest of a 

person under disability, appoint a guardian ad litem to represent such party. A 
person shall not be appointed who may have any interest whatever involved in the 
suit adverse to that of the party so under disability. The court may, in any case, 
whenever it may be deemed necessary, appoint an attorney for such person under 
disability or for such guardian ad litem. 
(G.E. 14, art. 16, § 179.) 

b. Unborn Child—Person Not in Being. 
1. Appointment of Guardian Ad Litem—Counsel. 

In an action in equity which may affect the interest of any person not in being 
the court may, upon application of any party, appoint a guardian ad litem to 
appear for and answer on behalf of such person not in being and, in its discre-
tion, may appoint an attorney for such person not in being or for such guardian 
ad item; and . ’ 
(Art. 16, § 265.) 

2. Binding Effect of Order or Decree. 
A judgment thereafter passed in said action shall be binding upon such per-

son not in being to the same extent as if such person were in being at the date 
of the institution of such action and had been duly served and had appeared and 
answered therein. f
(Art. 16, § 265.) 

Rule 282. Want of Party 2... -NQuitycece cece ec cc eeeceeeeceee 

If any person has been omitted as a party plaintiff or defendant in an action 
in equity, it shall not be necessary to file an amended bill or petition, but on a 
short petition setting forth his interest in said action, he shall be made a party 
plaintiff, or if a defendant, the court shall cause process to be issued for said 
omitted person, pursuant to Rule 103 (Process—Issuance—Return), Rule 104 
(Service of Process—Party) and Rule 105 (Process by Publication). Said short 
petition shall be taken and considered as part of the original bill or petition. 
(Art. 16, § 241.) 
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Rule 283 Parris Rule 283 

Bule 283. Misjoinder — Party or Subject Matter — Effect ....Equity 

It shall not be necessary to dismiss the entire bill or petition in any action, 
because of the misjoinder of a party or of the subject matter of the suit; but the 
court may dismiss the bill or petition, as to such party as may be improperly 
joined, and may dismiss the bill or petition, as to such of the subject matter as 
may be improperly joined, so as to remove the objection of multifariousness from 
the bill or petition.
(GE. 31, art. 16, § 215.) 
Cross reference.—See Rule 313 (Joinder 

of Parties and Claims—Permissive). 
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RULE 
301. Form and Contents. 

. In Writing. 
. Necessary Facts Only. 
. Clear Statement Sufficient. 
. Cumulative and Alternative 

Pleading Allowed. 
. Name and Address. 
Address of Counsel. 

. Descriptive Title. 

. Disability to Be Stated. 
i. Unnecessary or Improper Matter. 
j. Corporate Seal Unnecessary. 

302. Attorney—Signature—Effect. 
a. Signature by Attorney of Record. 
b. Effect of Signature—Certificate. 

303. Verification. 
a. Not unless Expressly Required. 
b, By Whom Made. 

1. State or Political Subdivision. 
2. Corporation. 
3. Other Parties—Exceptions. 
4. Requirement of Verification 

in Person. 
5. Effect of Verification. 

306. Service of Pleading. 
a. Pleading Requiring Service. 

1, What Must Be Served — 
When Required. 

2. Clerk Not to Receive without 
Proof of Service. 

b. When Not Required—Party in 
Default—New Claim. 

ce. Method of Service—On Attorney 
unless Otherwise Ordered. 

1. Personal Service. 
2. Service by Mail. 
3. Service by Other Methods. 
4. Persons under Disability. 

d. Proof of Service. 
307. Time for Defendant’s Initial Pleading. 

a. 15 Days. 
1. After Return Day. 
2. Order of Publication. 

b. Application. 
c. Exceptions. 

308. Time after Defendant’s Initial Plead-
ing. 

a. 15 Days. 
b. Enlargement by Motion, Demur-

rer, Demand for Particulars or 
Exception. 

309. Time — Extension or Shortening — 
Power of Court. 
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310. Default. 
a. By Party Asserting Claim. 
b. By Party against Whom Claim 

Is Asserted. 
311. Admission by Failure to Deny. 

a. Partnership — Incorporation — 
Written Instrument — Motor 
Vehicle. 

b. Court May Require Proof. 
312. Joinder of Issue. 
313. Joinder of Parties and Claims—Per-

missive. 
a. Joinder of Claims. 
b. Successive Remedies, 
c. Joinder in the Alternative. 

1. Several Defendants. 
2. Several Plaintiffs. 

d. Multiple Joinder. 
1. Separate Claims — Common 

Question of Law or Fact. 
2. New Plaintiff. 
3. New Defendant. 

e. Judgments among Multiple Par-
ties. 

f. Application to Counterclaim, 
Cross-Claim and Third-Party 
Claim. 

314. Counterclaim and Cross-Claim. 
a. Counterclaim. 

1. Right to Plead Counterclaim. 
2. Nature of Counterclaim. 
8. Subsequent Counterclaim. 

b. Cross-Claim against Co-Party. 
c. Additional Parties. 
d. Form and Contents—Time for 

Filing—Process. 
1. Form and Contents. 
2. Time for Filing. 
3. Process. 

315. Third-Party Practice. 
a. When Defendant May Bring in 

Third Party. 
b. Motion More than 30 Days after 

Issue. 
c. Third Party’s Defenses. 

1. On Own Behalf. 
2. On Behalf of Defendant. 

d. Related Claims between Plaintiff 
and Third Party. 

1. Claims of Plaintiff and Third 
Party against Each Other. 

2. If Claims Are Asserted. 
3. When Plaintiff May Not As-

sert Separate Claim, 
e. Conduct of Proceedings. 

1. Court to Regulate. 



b. Stockholder Owning Less than 3 

1. Corporation May Require Se-
Per Cent of Stock. 

e. Continuance upon Amendment. 
curity. 

1. Before Trial—Trial before 
2. Increase or Decrease. 

Court. 
3. Recourse to Security. 

f. Costs. 
2. Trial before Jury—Mistrial. 

4, Exception. 
329. Special Case by Consent. 

323. Motion Raising Preliminary 
a. Questions Cognizable. 

tion. 
Objec- b. How Entitled—Docketed—Effect. 

a. Scope—Generally. 
1. How Entitled—Caption. 

b. When Filed. 
2. How Docketed. 

c. Motion Ne Recipiatur or to Strike. 
3. Effect of Docketing. 

ec. Person under Disability. 
d. Procedure. d. Pleading. 

1. Written Motion Required — 1, Contents. 
Exception. 2. Documents or Exhibits, 

PLEADING 

RULE RULE 
2. Judgments. 2. Affidavit Not Required—Ex-
3. Res Adjudicata. ception. 

f. Additional Parties. 3. Service of Copy—Exception. 
1. By Third Parties. 324. Show Cause Order—Order Nisi. 
2 By Plaintiff. a. Definitions. 

320. Amendment. 1. Show Cause Order. 
a. Scope and Purpose. 2. Order Nisi. . 

1. Process, Pleadings and b. When Show Cause Order to BeRec-
ord. Issued. 

2. Action to Another Form. 1, Ordinarily. 
3. Additional Particulars. 2. For Cause. 
4, Defects Disregarded. 3. Time for Response to Show 

b. As to Parties. Cause Order—Exception. 
1, Misnomer — Misjoinder — 4. Service of Show Cause Or-

Nonjoinder — Omission of der—Original Pleading — 
Heir or Devisee. Subsequent Pleading. 

2. Exception. 5. Answer to Show Cause Or-
der — Separately or with 

der, Plea or Answer. 
(a) Nonjoinder or Misjoin-

8. Person under Disability — ce. When Order Nisi to Be Issued. 
Nonresident. 325. Payment into Court. 

ce. Time for Amendment. a. Application and Definitions. 
b. When Allowed. 

Court. c. Procedure. . 
1. Before Trial — Trial before 

2. Trial before Jury. 1. If Payment Accepted—Costs 
3. Time to Perfect. —Judgment. 

2. If Payment Refused—Costsd. Procedure. 
—Judgment.1. Motion for Amendment. 

(a) Decision for Defendant.(a) Oral or Written. 
(b) Decision for Plaintiff,(b) Leave of Court. 

3. Apportionment of Costs.(c) Amendment in Writing. 
(a) When Claims Joined.(d) New Matter in Respon-
(b) When Claim Added bysive Pleading.. 

Amendment.(e) When Not Required. 
2. Service of Copy, Notice and -d. Application to Counterclaim, 

Process — Exception. Cross-Claim and Third-Party 
Claim.(a) On Original Parties. 

e. Exceptions.(b) On New Parties, 
(c) Exception. 326. Written Instruments—Production of. 

3. Response —- New or Addi- 328. Security for Costs—Rule for. 
tional. a. Non-Resident Plaintiff, 

4. Response—Time for Making. 1. When Available as of Right. 
5. Failure to Amend. 2. When in Discretion of Court. 
6. Default in Responding to 3. When Plaintiff Must Comply 

Amendment. —Failure to Comply. 
(a) Party Who Has Not 

Responded. 
(b) Party Who Has Re-

sponded. 
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MaryLAND RULES OF PROCEDURE 

RULE 
3. Agreements. 
4, Inferences. 

e. Plea or Answer. 
and Supplementalf. Amendments 

/Pleadings. 
g. Signature of Parties — Appear-

ance—Jurisdiction. 
1. Signature of Parties. 
2. Appearance. 
3. Jurisdiction. 

or Decree.h. Trial—Judgment 
1. As in Ordinary Case. 
2. Effect. 

i, Costs—Appeal. 
1. Costs. 
2. Appeal. 

j. Interpretation. 

Law 
340. Declaration. 

a. Contents—Generally. 
b. Form—Generally. 

41. Use of Appendix Forms. 
2, Actions on Contract. 

(a) One Form of Action— 
Assumpsit. 

(b) Common Counts—Spe-
cial Counts. 

3. Numbered Counts. 
341. Plea—Dilatory. 

a, Contents—Generally. 
b. When Filed. 

Limited for 
Pleading. 

2, Before Other Pleas. 

1. Within Time 

c. Cannot Be Amended. 
to Merits—d. If Overruled—Plea 

Appeal. 
342, Plea—In Bar. 

a. Contents—Generally. 
Plea. 

41, Contract—Form. 
2, Tort—Form. 

b. General Issue 

-3. Scope. 
Plea May Amount toGeneral4, 
Issue. 

Be Pleaded Specially.c. Matters to 
1. Action ex Contractu. 
2. Action ex Delicto. 

Provi-d. Special Pleas—Additional 
sions. 

1. On Equitable Grounds. 
(a) When Allowed. 
(b) Form. 
(c) Court May Strike Out. 

2. Plea of Limitations. 

348. Replication. 
Cross-Claim 

Third-Party Claim. 
a. To Counterclaim, or 

on Equitable Grounds. 

Rebutter, Surrejoinder, 
b. Replication 

844. Rejoinder, 
Surrebutter, etc. 

RULE 
345. Demurrer. 

a. Scope—Generally. 
1. Question of Law. 
2. Sufficiency of Pleading. 

b. Contents—Generally. 
c. No Demurrer for Informality — 

Proviso. 
d. If Overruled—Piea to Merite— 

Appeal. 
346, Bill of Particulars. 

a. Right to Require. 
b. Compliance with Demand. 
c. Exception to Demand. 
d. Motion for More Comprehensive 

Particulars. 
e. Binding on Pleader. 

Equity 
870. Bill of Complaint—Petition. 

a. Contents—What Required. 
1. Paragraphing. 
2. Statement of Facts—Antici-

pation of Defense. 
3. Prayer for Relief. 
4. Prayer for Special Writ or 

Order. 
b. Contents—What Not Required. 

1. Combination Clause — Want 
of Legal Remedy—Formal 
Averments. 

2. Prayer for Process. 
3. Prayer for Process for Spe-

cial Writ or Order. 
4. Prayer for Answer—Excep-

tion. 
371. Defenses—Generally. 

a. Answer. 
b. Demurrer. 
c. Demurrer and Answer—Whole or 

Part. 
372. Answer. 

a. Contents—What Required. 
1. Paragraphing. 
2. Admit, Deny or Explain. 

b. Averments Not Denied—Admit-
ted. 

1. Exception. 
c. Defenses Available by Answer. 

4. Defense on Demurrer Avail-
able by Answer. 

2. Defense in Bar or Abate-
ment. 

3. Separate Hearing. 
d. Interpleader. 
e. Affidavit—When Required. 

873. Demurrer—To Bill or Answer. 
a. Scope—Generally. 
b. Contents—Generally. 
c. If Overruled—Answer to Merits 

—Appeal. 
376. Replication. 

a. Not Required—Exception. 
b. New Matter in Answer. 

379. Supplemental Pleading. 
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Rule 301, §a PLEADING Rule 301, § i 

GENERAL 

Rule 301. Form and Contents Gen...-ccccoscecvccccesevevsess-

a. In Writing. 
A pleading shall be in writing except a plea in bar made orally in open court 

pursuant to Rule 342 (Plea—in Bar) or a motion in open court. 

b. Necessary Facts Only. 
A pleading shall be brief and concise and contain only such statements of fact 

as may be necessary to constitute a cause of action or ground of defense, except 
as may otherwise be necessary for purposes of demurrers and motions. It shall 
not include (a) argument; (b) inference; (c) matter of law or evidence; (d) 
matter of which the court may take notice ex officio; (e) unnecessary recitals of 
documents; or (f) any inpertinent, scandalous or irrelevant matter.
(Art. 75, § 2; GE. 5, art. 16, § 185.) 

c. Clear Statement Sufficient. 
Any pleading which contains a clear. statement of the facts necessary to con-

stitute a cause of action or ground of defense shall be sufficient without reference 
to mere form, and it shall not be necessary to state time or place in a pleading 
except where time or place forms a part of the cause of action or ground of defense. 
(Art. 75, §§ 3, 5, 6.) 

d. Cumulative and Alternative Pleading Allowed. 
Subject to section b 2, of Rule 341 (PleaDilatory), party in any action— a 

may plead in answer to any pleading, cumulatively or in the alternative, as many 
matters as he may deem necessary regardless of consistency. 
(Art. 75, § 12.) 
e. Name and Address. 
An original pleading shall contain, either in the titling or introductory part 

thereof, or in such other place as may be appropriate, the names and addresses 
of all parties to the case, if such names and addresses are known to the person fil-
ing the pleading. Should the address of a party be unknown, it shall be so stated. 
The first pleading filed by a party against whom relief is sought shall contain the 
name and address of any party omitted from, or incorrectly stated in, the plead-
ings previously filed, if such name and address are known to the person against 
whom reliet is sought. 
(G.E. 6, art. 16, § 186; G.E. 8, art. 16, § 188; Sup. Bench Rule 301.) 

{. Address of Counsel. 
The first pleading filed by an attorney shall contain his address immediately be-

low his signature, followed by his telephone number, if any. 
g. Descriptive Title. 
A pleading shall bear a brief descriptive title immediately below the titling of the 

case indicating the nature of the pleading, and in a court where backings are used, 
the same notation shall be placed on the backing. 
(Sup. Bench Rule 302(e).) 

h. Disability to Be Stated. 
If a party be known to be under a disability, such fact shall be stated in the 

original, or any subsequent, pleading. 
(G.E. 8, art. 16, § 188.) 

i. Unnecessary or Improper Matter. 
Unnecessary, impertinent, scandalous, irrelevant or other improper matter in 
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any pleading may, by order of court, upon motion, or upon its own initiative, be 
stricken out at the cost of the party introducing the same, or the court, in its dis-
cretion, may require the filing of an amended pleading from which such unnec-
essary or improper matter shall be omitted. 
(G.E. 5, art. 16, § 185.) 

j. Corporate Seal Unnecessary. 
It shall not be necessary for a pleading of a corporation to be under the cor-

porate seal.
(Art. 16, § 251.) 
Rule 302. Attorney—Signature—Effect ......-ceceeeeees Gen'l. 

a. Signature by Attorney of Record. 
A pleading of a party represented by an attorney shall be signed by at least 

one attorney of record in his individual name, which may be accompanied by a 
firm name if desired. 

b. Effect of Signature—Certificate. 
The signature ot an attorney of record to a pleading shall constitute a certifi-

cate of such attorney that he has read such pleading; that upon the information 
and instructions received by him regarding the case there is good cause or ground 
for the pleading; and that the pleading is not filed for delay, or other improper 
purpose. 
(G.E. 5, art. 16, § 185.) 

Rule 303. Verification cece ccc r cece rence cece cece secese enh, 
a. Not unless Expressly Required. 
A pleading need not be verified unless specifically required by these Rules or by 

statute. 

b. By Whom Made. 
Where a pleading is required to be verified such verification shall be made by 

the party on whose behalf it is filed subject to the following provisions: 
1. State or Political Subdivision. 

A pleading of the State of Maryland, a municipal corporation, a county or other 
political subdivision shall be verified by the attorney who files the same, or by the 
officer or agent who is authorized to cause the action to be brought or defended. 

2. Corporation. 
A pleading of a corporation shall be verified by an officer or other person duly 

authorized to make an affidavit on its behalf, or if it has no such officer or other 
person available in the State, by its attorney. 

3. Other Parties—Exceptions. 
Where a pleading is required or permitted to be verified by a person other than 

the party in whose behalf it is filed, it shall be verified as follows: 
(a) If the party be absent from the State, or mentally incapable of mak-

ing an affidavit, or physically unable to attend before a person au-
thorized to administer oaths, the pleading may be verified by his at-
torney or agent, in which case the affidavit shall state the absence, or 
mental or physical condition of the party. 

(b) A joint pleading of several parties who are united in interest, may be 
verified by any one of them. 

(c) A pleading of a party under disability may be verified by the person 
authorized to file it in his behalf. 
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4. Requirement of Verification in Person. 
On motion of any party who shall file an affidavit stating that the motion is not 

made for delay, and further stating his belief that an adverse party, whose plead-
ing has been verified by a person other than himself, knows that a statement in the 
pleading or affidavit mentioned is untrue, the court, if such statement be material, 
shall require such adverse party to verify the pleading personally; and, if he 
fails within fifteen days after the order requiring him to do so has been served 
upon him, or his attorney, the court shali treat the pleading with regard to him 
as if it had not been filed. 

5. Effect of Verification. 
Verification of a pleading shall not make other or greater proof necessary on 

the part of the adverse party than would have been necessary if the pleading had 
not been verified, 

Rule 306. .....ssccccccecccceseveseService of Pleading Genk, 
a. Pleading Requiring Service. 

1, What Must Be Served—When Required. 
A pleading or notice shall be served upon the party to be attected by it or 

upon his attorney of record (except when in open court the defendant shall have 
obtained leave to file a plea in bar orally). 

2. Clerk Not to Receive without Proof of Service. 
The clerk shall not accept or file any paper requiring service other than an 

original pleading unless it is accompanied by an admission or proof of service of a 
copy thereof upon the opposite party, or his attorney of record. 
(G.R.P.P. Pt. Two, V, Rule 1(a).) 

b. When Not Required—Party in Default—New Claim. 
Service need not be made on a party in default for failure to appear or file a 

pleading, except that a pleading asserting a new or additional claim for relief 
against a party shall be served upon him. 
(G.R.P.P. Pt. Two, V, Rule 1(b).) 

c. Method of Service—On Attorney unless Otherwise Ordered. 
When service of a pteading or notice is to be made upon a party represented 

by an attorney of record, the service shall be made upon such attorney unless ac-
tual service upon the party is ordered by the court. Service upon the attorney or 
the party may be made by any person over twenty-one years of age, and shall be 
made in any of the following ways: 

1. Personal Service. 
By delivering a copy of the pleading or notice to the person to be served per-

sonally, or by leaving it at his office with his clerk or other person in charge there-
of; or, if there is no one in charge, or the office is closed, or the person to be 
served has no office, by leaving it at his dwelling house or usual place of abode with 
some person of suitable age and discretion then residing therein; or 

2. Service by Mail. . 
By mailing a copy of the pleading or notice to the person to be served at his 

business address, or if that is not known, to his residence; service by mail shall 
be considered as having been made one day after the day of mailing, if in the same 
city or county, and one day additional for each 500 miles or fraction thereof be- . 
tween the place of mailing and the place of address; or 

3. Service by Other Methods. . 
If for any reason service cannot reasonably be made by personal service or by 

mailing, then service shall be made by such other method as the court may order 
upon motion ex parte. 
(G.R.P.P. Pt. Two, V, Rule 1(c).) 
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4. Persons under Disability. 
If a party defendant be a person under disability for wnom a legal guardian, 

committee or trustee has been required by the court to appear, answer and de-
fend, or for whom a guardian ad litem has been appointed, service may be made 
upon such legal guardian, committee or trustee, or guardian ad litem, or upon 
his attorney of record. 
(Art. 16, § 204.) 

d. Proof of Service. 
In the absence ot a written admission of service by the attorney or party to be 

served, the certificate of the person who shall have made such service, showing 
the date thereof and the manner of making the same in accordance with this Rule, 
shall be prima facie proof of such service. 
(G.R.P.P. Pt. Two, V, Rule 1(d).) 

Rule 307. Time for Defendant’s Initial Pleading ..........Gen’l. 
a. 15 Days. 

1. After Return Day. 
The defendant in any action shall file with the clerk his initial pleading with-

in fifteen days after the return day to which he is summoned. 
(G.R.P.P. Pt. Three, IV, Rule 6(a), G.E. 11(5).) 

2. Order of Publication. 
Where an order of publication shall have been passed and tne notice by publi-

cation therein prescribed shall have been given, the defendant shall file his initial 
pleading within fifteen days after the time limited by such order for his appear-
ance. 
(G.E. 16.) 

b. Application. 
This Rule shall apply to proceedings concerning attachments, replevin and scire 

factas. 

c. Exceptions. 
The following statutes and rules are not superseded by this Rule: 
(1) Nonresident, section b of Rule 178. 
(2) Decree pro confesso, section a(3) of Rule 675 (Decree Pro Confesso). 
(3) Nonresident motorists, article 6614, § 113, Code of Public General Laws, 

(subsec. (h) in 1955 Supp.). . 
(4) Tax sale—Redemption, article 81, § 104, Code of Public General Laws. 
(5) Nonresident Aviators, Code, article 75, § 159. 
(6) Nonresident Users of Waterways, Code, article 75, § 159A (1955 Supp.). 
(7) Nonresident Not Qualified but Do’ng Business in This State, Code, article 

75, § 159B (1955 Supp.). 

Rule 308. Time after Defendant's Initial Pleading ..........Gen’l 

a. 15 Days. 
After the defendant shall have filed his initial pleading, the response to such 

initial pleading, and the answer, plea or other response to each subsequent plead-
ing to which a response is required, shall be filed within fifteen days after the 
filing of the preceding pleading. 
(G.R.P.P. Pt. Three, IV, Rule 6(a).) 

b. Enlargement by Motion, Demurrer, Demand for Particulars or Exception. 
Where a motion, demurrer, demand for particulars or exception or other plead-

ing requiring a ruling by the court or compliance by a party is filed, the time for 
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pleading, including a plea of limitations, shall be enlarged, without special order, 
to fifteen days after compliance with the demand or disposition by the court of 
such motion, demurrer or exception. 
(G.R.P.P. Pt. Three, IV, Rule 6(b).) 
Cross reference—See Rule 342 (Plea~ 

In Bar) section d 2 (Special Pleas—Plea 
of Limitations). 

Rule 309. Time—-Extension or Shortening—Power of Court ..Gen’l. 

For good cause shown, the court may at any time, by order, shorten or extend 
the time allowed for filing any pleading. 
(G.R.P.P. Pt. Three, IV, Rule 6(c).) 

Rule 310. Default cc cencncvescesesevesvveccescese.... -ren, 

a. By Party Asserting Claim. 
If a party asserting a claim is in default, for failure to comply with the require-

ments as to time allowed for pleading, a judgment of non pros may be rendered 
against him at law, or his action may be dismissed in equity, on motion of the 
opposite party, or by the court without motion. 

b. By Party against Whom Claim Is Asserted. 
If a party against whom a claim is asserted is in default, for failure to comply 

with the requirements as to time allowed for pleading, unless the time be enlarged 
by the court, for good cause shown, judgment may be entered against him in an 
action at law or the bill may be taken pro confesso in a proceeding in equity, 
on motion of the adverse party, and thereupon the case shall proceed ex parte as 
against such party. 
(G.R.P.P. Pt. Three, IV, Rule 7, G.E. 15, G.E. 16; art. 75, §§ 156-7.) 

Rule 311. Admission by Failure to Deny .........022.025+.Gen'l 

a. Partnership—tincorporation—Writien Instrument—Motor Vehicle. 
Whenever the partnership of any parties, the incorporation of any alleged cor-

poration, the execution of any written instrument, the original or a copy of which, 
is filed in the action, or the ownership of a motor vehicle is alleged in the plead-
ings in any action, such fact shall be deemed to be admitted in so far as such 
action is concerned, unless it shall be denied by the next succeeding pleading of 
the opposite party to the merits.. 
(Art. 75, § 28 (108-9).) 

b. Court May Require Proof. 
Notwithstanding an admission by the pleadings, the court may, in its discre-

tion, require proof of any allegation upon such terms as. to continuance, costs 
and other matters as justice may require. 

Rule 312. Joinder of Issue ... cece e cece cece cece ce escese -Gen'l, 

Formal joinder of issue shall not be necessary in any action. 

Rule 313. Joinder ef Parties and Claims—Permissive ........Gen’l. 

a. Joinder of Clatms. 
The plaintiff may join in one action either as independent or as alternate claims 

as many claims as he may have against the defendant, but several plaintiffs, whose 
interests are not united, may not join in one action against the defendant, unless 
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a common question of law or fact exists as set forth in subsection 1 of section d 
of this Rule. 
(G.R.P.P. Pt. Two, III, Rule 2(a).) 

b. Successive Remedies. 
Where a claim is one heretofore cognizable only after another claim has been 

prosecuted to a conclusion, the two claims may be joined in a single action; but 
the court shall grant relief in that action only in accordance with the relative sub-
stantive rights of the parties. 
(G.R.P.P. Pt. Two, III, Rule 2(b).) 

c. Joinder in the Alternative. 
1. Several Defendants. 

Where the plaintiff is uncertain against which of several persons he is entitled 
to relief, he may join any or all of them as defendants in the alternative although 
the claim or right vo relief against one may be inconsistent with the claim or right 
to relief against the other. 

2. Several Plaintiffs. 
Where several persons are uncertain as to which of them is entitled to a claim 

or to relief, any or all of them may join as plaintiffs in the alternative although 
the claim or right tc relief by one may be inconsistent with the claim or right to 
relief by the other. ‘ 
(G.R.P.P. Pt. Two, III, Rule 2(c).) 

d. Multiple Joinder. 
1. Separate Claims—Common Question of Law or Fact. 

Separate claims involving different plaintiffs or defendants or both may be 
joined in one action whenever any substantial question of law or fact common to 
all the claims will arise in the action or for any other reason the claims may con-
veniently be disposed of in the same proceeding; the claims joined may be joint, 
several, or in the alternative, as to plaintiffs or defendants or both. 

2. New Plaintiff. 
Any person may join in the action as plaintiff who demands any relief on any 

of the claims joined, and he need not be interested in the other claims or in ob-
taining all the relief demanded. 

3. New Defendant. 
Any person may be joined as a defendant against whom any relief is demanded 

on any claim, and he need not be interested in defending against the other claims 
or all the relief demanded. 
(G.R.P.P. Pt. Two, III, Rule 2(d).) 

e. Judgments among Multiple Parties. 
Where the action involves more than one plaintiff or defendant or both, judg-

ment may be given for one or more of the plaintiffs according to their respective 
right to relief, and against one or more of the defendants according to their re-
spective liabilities. 
(G.R.P.P. Pt. Two, III, Rule 2(e).) 

f. Application to Counterclaim, Cross-Claim and Third-Party Claim. 
This Rule shall apply to a counterclaim as if the party asserting it had brought 

an independent action; and shall apply in like mannerto a cross-claim or third-
party claim if Rules 314 (Counterclaim and Cross-Claim) and 315 (Third-Party 
Practice), respectively, are also complied with. 
(G.R.P.P. Pt. Two, III, Rule 2(£).) 
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Rule 314. Counterclaim and Cross-Claim .....ceccccecceee -Gen'l, 
a. Counterclam. 

1. Right to Plead Counterclaim. 
In any action any party, against whom a claim, counterclaim, cross-claim or 

third-party claim has been asserted, may plead as a counterclaim any claim he 
has against any opposing party. 

2. Nature ot Counterclaim, 
The counterclaimant may claim rélief exceeding in amount or different in kind 

from that sought in the pleading of the opposite party, and need not diminish or 
defeat the recovery sought by the opposing party. 

3. Subsequent Counterclaim. 
A claim which either matured or was acquired by the pleader after serving his 

pleading may, with the permission of the court, be presented as a counterclaim by 
supplemental pleading. . 
(G.R.P.P. Pt. Two, ITI, Rule 3(a).) 

b. Cross-Claim against Co-Party. 
In any action any party may plead as a cross-claim any claim he has against a 

cO-partyarising out of the transaction or occurrence that is the subject matter 
either of the original action or of a counterclaim therein, or relating to any prop-
erty that is the subject matter of the original action. Such cross-claim may include 
a claim that the party against whom it is asserted is or may be liable to the cross-
claimant for all or part of a claim asserted in the action against the cross-claimant. 
(G.R.P.P. Pt. Two, (II, Rule 3(b).) 

c. Additional Parties. 
When the presence of a party other than those to the original action is required 

for the granting of complete relief in the determination of a counterclaim or cross-
claim, the court shall order him to be brought in as defendant, if jurisdiction over 
him can be obtained, within such time as the order may provide. 
(G.R.P.P. Pt. Two, III, Rule 3(c).) 

d. Form and Contents—Time for Filing—Process. 
1, Form and Contents. 

Rules 301 (Form and Contents), 302 (Attorney—Signature—Effect) and 303 
(Verification) shall apply to a counterclaim and a cross-claim, mutatis mutandis; 
but a counterclaim or cross-claim shall be filed as a separate and distinct pleading, 
appropriately captioned, and shall not be combined with the responsive pleading. 

2. Time for Filing. 
A counterclaim or cross-claim shall be filed ‘within the time for filing the re-

sponsive pleading to the claim, counterclaim, cross-claim, or third-party claim to 
which the counterclaim or cross-claim is filed. 

3. Process. 
If a new party is not brought in, service of a copy of the counterclaim or cross-

claim on the attorney for the opposing party’ shall be sufficient, but where another 
person is made a party, pursuant to section c of this Rule, Rule 103 (Process Is-
suance—Return), Rule 104 (Service of Process on Party) and Rule 105 (Process 
by Publication) governing process or publication against original parties defend-
ant shall apply. 
(Art. 16, § 199.) 

Rule 315. Third-Party ..sscecccsececceceoeeesPractice Gen 

a. When Defendant May Bring in Third Party. . 
Where the defendant in an action claims that a person not a party to the action 
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is or may be liable to him for all or part of the plaintiff’s claim against him, he may 
at any time after commencement of the action cause to be served a summons and 
third-party claim, together with a copy of the previous pleadings, upon such third 
party. The defendant shall also cause a copy of the third-party claim to be served 
on the plaintiff, 
(G.R.P.P. Pt. Two, TI, Rule 4(a), (b).) 

b. Motion More than 30 Days after Issue. 
If more than 30 days have elapsed after the action is at issue such summons 

on a third party shall be issued only upon consent of the plaintiff or upon a show-
ing that the delay was excusable or does not prejudice other parties to the action. 
(G.R.P.P. Pt. Two, III, Rule 4(a).) 

c. Third Party's Defenses. 
1. On Own Behalf. 

When so served, the third party shall make his defense to the defendant’s claim, 
and may assert any counterclaim he may have against the defendant, and any 
cross-claim he may have against other third parties, in the same manner as in an 
original action. 

2. On Behalf of Defendant. 
The third party may also assert against the plaintiff on behalf of the defendant 

any defenses which the defendant has to the plaintiff’s claim. 
(G.R.P.P. Pt. Two, III, Rule 4(b).) 

d. Related Claims between Plaintiff and Third Party. 
1. Claims of Plaintiff and Third Party against Each Other. 

The plaintiff or the third party may assert against the other in the pending ac-
tion any claim he has against the other party which arises out of the transaction 
or occurrence that is the subject matter of the plaintiff’s claim against the de-
fendant, and the claim may be asserted by an amended or separaie pleading, or as 
a counterclaim. 

2. If Claims Are Asserted. 
If either party asserts such a claim, the other party shall assert his defenses 

thereto, and may assert any counterclaim or cross-claim he may have against the 
other party, in the same time and manner as in an original action. 

3. When Plaintiff May Not Assert Separate Claim. 
The plaintiff may not assert against the third party in a separate action, insti-

tuted after the third party is impleaded, any claim which arises out of the trans-
action or occurrence that is the subject matter of his claim against the defendant 
in the pending action. 
(G.R.P.P. Pt. Two, III, Rule 4(c).) 

e. Conduct of Proceedings. 
1. Court to Regulate. -

Any party may move for severance, separate trial or dismissal of the third-party 
claim.. The court may make orders to regulate the conduct of the proceedings to 
prevent injustice or unnecessary delay or expense for any party, and may desig-
nate whether the various opposing claims shall be tried together or separately, as 
justice may require. 

2. Judgments. 
The court may render one or more judgments on the claims asserted in the ac-

tion upon such terms as are appropriate to protect the rights of the interested par-
ties, but no judgment shall be rendered for the plaintiff or the third party against 
the other where no claim has been asserted pursuant to the provisions of subsec-
tion 1 of section d of this Rule. 
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Rule 320. Amendment occ c eee ecececcccescccccsecess cen]. 

3. Additional Particulars. 
The court may permit a further or better statement of particulars of any matter 

in any pleading to be made at any time. 

3. Person under Disability—Nonresident. 
Whenever during the course of a proceeding it is discovered that any party is 

under disability, or a nonresident, the proceedings may be amended by making 
new parties or such other provisions as the exigencies of the situation may re-

quire, without requiring an entirely new proceeding or pleadings, unless the court 
; and in any case such new party 

shall deem the same necessary to promote justice
shall be entitled to plead or otherwise act as if he was an original party. 
(Art. 16, § 19.) 

in order to effect a fair trial. 

3. Res Adjudicata. 
Unless the court orders otherwise, the adjudication of the defendant’s liability 

to the plaintiff shall be res adjudicata as to the third party as well as to the plain-
tiff and defendant. 
(G.R.P.P. Pt. Two, HI, Rule 4(d).) 

f. Additional Parties. 
1. By Third Party. 

A third party may proceed under this Rule against any person who is or may 
be liable to him for all or part of any claim made against him in the action. 

2. By Plaintiff. 
mayLikewise, when a counterclaim is asserted against a plaintiff, the plaintiff 

a third party to be brought in under the same circumstances as would en-cause 
title a defendant tc do so under this Rule. 
(G.R.P.P. Pt. Two, III, Rule 4(e).) 

a. Scope and Purpose. 
1. Process, Pleadings and Record. 

The court may permit any of the proceedings, including process, pleadings, and 
that the case may be tried on its merits,record, to be amended so 

2. Action to Another Form. 
An action may be amended from one form to another. 

4, Defects Disregarded. 
The court at every stage of the proceedings shall disregard any error or defect 

record which does not affect the substantial rights of thein process, pleadings or 
parties. 

16, § 18; G.E. 20, art. 16, § 196.)(Art. 75, § 39; GE. 17, art. 

b. As to Parties. 
Heir or Devisee.1. Misnomer—Misjoinder—Nonjoinder—Omission of 

reason of the misnomer of a party, or the
A writ or action shail not abate by 

omission of an heir or devisee.
nonjoinder or misjoinder of a party, or by the 
In évery such case the court shall allow such amendments as justice may require 

2. Exception. 
(a) Nonjoinder orMisjoinder. 

is allowed for nonjoinder or misjoinder, some one of
When an amendment 

the original plaintiffs and some one of the original defendants must remain as par-
ties to the action. 
(Art. 75, § 45.) 
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be made at any time before a final judgment or decree is entered. 
(Art. 75, §§ 39, 44; G.E. 17, art. 16, § 18.) 

2. Service of Copy, Notice and Process—Exception. 
(a) On Original Parties. 

A copy of an amended pleading, or other proceeding, or, if amendment by in-
terlineation is permitted, a written notice of the scope and extent of the amend-
ment, shall be served upon the party to be affected by such amendment or his at-
torney of record, pursuant to Rule 308 (Time after Defendant’s Initial Pleading). 
(G.E. 22, art. 16, § 204.) : 

(b) On New Parties. 
Service upon a new party of a copy of an amended pleading as well as a copy 

of all preceding pleadings, if any, of which he ought to be informed, shall be in 
accordance with Rule 103 (Process—Issuance—Return), Rule 104 (Service of 
Process on Party) and Rule 105 (Process by Publication), . 

(c) Exception. 
Service shall not be required of an amendment allowed in Open court, unless. 

otherwise ordered, except that service shall-be made on a new party. 
3. Response—New or Additional. 

Where an amendment is made, and new facts are introduced, or the case is 
varied in any material respect, the opposite party shall be at liberty to file such 
new or additional response to the amended pleading as may be necessary; and it 
shall not be necessary to obtain leave of court before so doing. 
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c. Time for Amendment. 
1. Before Trial—Trial before Court. 

In a case heard or tried before the court without a jury, any amendment may 

2. Trial before Jury. 
In a case tried before a jury, an amendment may be made at any time before

the jury retires to make up its verdict,
(Art. 75, §§ 39, 44.) 

3. Time to Perfect. 
A party having obtained leave to amend shall make the amendment within five

(5) days, unless such time is extended or shortened by leave or order of court. 
d. Procedure. 

1. Motion for Amendment. 
(a) Oral or Written. 

A motion to amend may be made orally in open court or in writing. 
(b) Leave of Court. 

An amendment shall not be made without leave of court but leave to amend
shall be freely granted in order to promote justice. Such leave to amend shall be
in writing, unless given in open court, in which event it may be oral. 

(c) Amendment in Writing. 
An amendment, when allowed, shall be made in writing. 

(d) New Matter in Responsive Pleading. 
When new matter is alleged in a responsive pleading which requires the amend-

ment of the pleading responded to, such pleading responded to may be amended
either on motion or without, and with or without leave of court,
(Art. 16, § 203.) 

(e) When Not Required. 
Where a demurrer to any pleading is sustained, the court, in its discretion, may

allow an amendment of such pleading in its order sustaining the demurrer, and 
no motion or petition to amend shall be necessary. 
(G.E. 19, art. 16, § 193.) 



shall be deemed to be a response to the amended pleading. 
(Art. 16, § 204.) 

Rule 323. Motion Raising Preliminary Objection ............Gen'l. 

A motion raising one or more such defenses, except the defense of lack of ju-
risdiction over the subject matter, which may be raised at any time, shall be filed 

Rule 320, §e PLEADING , Rule 323, § b 

4. Response—Time for Making. 
Where a new or additional response is to be made, it shall be filed within the 

time remaining for filing the response to the unamended pleading or other proceed-
ing, or within fifteen days after service of a copy of the amendment, or notice there-
of, whichever period may be longer, unless otherwise ordered by the court. 

5. Failure to Amend. 
If a party, having obtained leave to amend, shall not make the amendment with-

in five days or such other time as may be specified by the court, he shall be con-
sidered to have abandoned the leave to amend, and the case shall proceed as if 
no application for such leave had been made. 
(Art. 16, § 204.) 

6. Default in Responding to Amendment. 
(a) Party Who Has Not Responded. 

If a new party or an original party who has not responded shall fail to file his 
response within the time allowed, the case shall proceed in the same manner as if 
a party had failed to respond to an original pleading. 

(b) Party Who Has Responded. 
If an original party who has responded shall fail to file an additional response 

within the time allcwed, the case shall proceed and the response previously filed 

e. Continuance upon Amendment. 
1, Before Trial—Trial before Court. 

Where an amendment is allowed before trial is begun, or after trial is begun 
before the court without a jury, no continuance shall be allowed, unless the court 
is satisfied that the ends of justice so require. 
(Art. 75, § 40.) 

2. Trial before Jury—Mistrial. 
jury is sworn, the jury may proceedWhere an amendment is allowed after a 

or continue to try the case after the amendment has been made, unless the court 
shall consider a continuance necessary for a fair trial, in which event the court 
shall declare a mistrial.
(Art. 75, § 48.) 

f. Costs. 
In any case of amendment, the allowance of costs shall be in the discretion of 

the court.
(Art. 75, §§ 44, 49, G. E. 17, art. 16, § 18.) 

a. Scope—Generally. 
The following defenses may at the option of the pleader be made by motion: 
(1) lack of jurisdiction over the subject matter 
(2) lack of jurisdiction over the person 
(3) improper venue 
(4) insufficiency or illegality of process 
(5) insufficiency or illegality of service of process 
(6) lack of legal capacity to sue on part of plaintiff 

same parties for the same cause(7) pendency of another action between the 
(8) want of necessary parties 

b. When Filed. 
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before any other pleading on behalf of the party making the motion is filed and the 
filing thereof shall extend the time for pleading pursuant to section b of Rule 308 
(Time after Defendant’s Initial Pleading). 

A motion that any pleading be not received either because it is filed too late or 
is not properly verified, or for any other reason, as well as any motion to strike 
out any preceding motion for any reason, may be made either by a motion ne re-
cipiatur or by a motion to strike, or both. 

c. Motion Ne Recipiatur or to Strike. 

d. Procedure, 
1, Written Motion Required—Exception. 

A motion, except such as may be permitted to be introduced in open court (be-
fore trial, or during the course of trial), shall be in writing, and shall state con-
cisely the question the court is called upon to determine. 

2. Affidavit Not Required—Exception. 
A motion need not be supported by affidavit unless it is founded on facts not ap-

parent from the record or from papers on file in the proceeding. In such event the
motion shall be supported by affidavit and shall be accompanied by the papers on
which it is based. 

3. Service of Copy—Exception. 
A copy of a motion, together with a copy of the affidavit and each supporting 

paper when required, shall be served upon the party affected by such motion, 
or his attorney of record, pursuant to Rule 306 (Service of Pleading); but this 
subsection shall not apply to a motion introduced in open court either before trial, 
or during the course of trial, unless otherwise ordered. 
(Sup. Bench Rule 333.) 

Rule 324. Show Cause Order—Order Nisi .......ece00ce0-.Gen’L 

a. Definitions. 
1. Show Cause Order. 

A show cause order means an order of court directed to a person to show cause 
on or before a date indicated therein why the court should not take the action 
described in such order, but failure to show cause shall not summarily entitle 
the party, at whose instance the show cause order was issued, to a final order 
for the relief sought without the production of such proof as the court may re-
quire. 

2. Order Nist. 
An order nisi means an order passed by the court or the clerk thereof stipulat-

ing that the action taken by the court shall become final unless cause be shown, on 
or before a date indicated therein, why such action should be modified or an-
nulled, but failure to show cause shall not require further action by the court 
other than the passage of an order finally ratifying, confirming or otherwise ap-
proving the prior action taken. ; 

b. When Show Cause Order to Be Issued. 
1. Ordinarily. 

An order to show cause on the same or another date than that ordinarily re-
quired for the filing of a responsive pleading, or other defense, shall not be issued 
as ot course, or in lieu of original process, except in an adoption case. 

2. For Cause. . ; ; 
If it shall appear to be reasonably necessary to require a responsive pleading, 

or other defense, to be filed, or other action to be taken, prior to, at the same time, 
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An order nisi shall not be passed upon an original pleading. An order nisi 
shall not be passed as of course, except for the ratification of an auditor’s report, 
or an account, or a report of sale. 

Rule 325. Payment into Court ceccccccccccsescesccecees-cen'l, 

2. If Payment Refused—Costs—Judgment. 
(a) Decision for Defendant. 

The plaintiff may reply that the sum so paid is not enough to satisfy his claim; 
in the event of a decision for the defendant he shall be entitled to his costs, and 

the plaintiff shall be entitled to so much of the sum so paid as shall be found for 
; 

him, Jess the defendant’s costs. 
. 

(b) Decision for Plaintiff. 
In the event of a decision for plaintiff in a sum greater than the sum paid into 

court, he shall be entitled to a judgment for the difference, as well as his costs, 

if the balance due. including costs, is not paid immediately. 

3. Apportionment of Costs. 
(a) When Claims Joined. ; 

Where two or more claims are joined in one actio? and payment shall be made 

Rule 324, §¢ PLEADING Rule 325, § c 

or subsequent to the date upon which it would otherwise be required, the court 
may, in its discretion, issue such show cause order. 

3. Time for Response to Show Cause Order—Exception. 
A show cause order shall not require a response sooner than ten days after the 

date of service, unless it is shown by affidavit, or other proof, satisfactory to the 
court, that irreparable damage will ensue if the order prayed for is not sooner 
responded to. 

4. Service of Show Cause Order—Original Pleading—Subsequent Pleading. 
If a show cause order relates to an original pleading it shall be served pursuant 

to the applicable provisions of Rule 104 (Service of Process—Party) ; but if the 
order relates to a subsequent pleading it may be served pursuant to Rule 306 
(Service of Pleading). 

5. Answer to Show Cause Order—Separately or with Plea or Answer. 
The party required to respond to a show cause order may file a separate show-

ing of cause or may incorporate the same in his plea or answer but within the 
time limited by the show cause order. 
(Sup. Bench Rule 305.) 

c. When Order Nisi to Be Issued. 

a. Application and Definitions. 
Section a of Rule 313 (Joinder of Parties and Claims—Permissive) shall apply 

to this Rule. 

b. When Allowed. 
a sum of money by way of compensation orA defendant may pay into court 

amends; and when two or more claims are joined in one action, any defendant may 
pay into a court a sum of money by way of compensation or amends for and on 
account of any or all of said claims. 
(Art. 75, § 24.) 

c. Procedure. 
1. If Payment Accepted—Costs—Judgment. 

payment into court, may reply to the same by accepting theThe plaintiff, after 
sum so paid in full satisfaction and discharge of said claim, and he shall be entitled 

not paid immediately, he shall
in such case to have his costs, and if the costs are 
have judgment therefor. 
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on account of one or more of said claims, the costs shall be apportioned by the 

A party against whom a counterclaim, cross-claim or third-party claim has been 
filed shall have the right of payment into court in accordance with this Rule. 

Committee note.—Rule 653 (Verdict be- Proceedings in Lower Court) does not ap-
low Jurisdictional Amount—Non Pros— ply to this rule. 

Rule 326. Written Instruments—Production of ............@en'l. 

Where any cause of action or defense is founded upon a written instrument, any 
party shall, upon written demand of the opposite party served upon him within 
the time allowed for pleading, file in the proceedings such instruments or a true 
or photostatic copy thereof, which, when filed, shall be treated as if incorporated 
in the pleading. The time for pleading shall be extended until fifteen days after 
the filing of such instrument or copy. 

Rule 328. Security for Costs—Rule for .......ceeeeeeee-- Gen. 

3. When Plaintiff Must Comply—Failure to Comply. 
If the rule is laid under section a 1 of this Rule, the plaintiff shall have fifteen 

days within which to comply, but if the rule is laid under section a 2, the court 
may pass such order as to the date of compliance as justice may require; and up-
on failure of the plaintiff to comply, a judgment of non pros or an order of dis-
missal shall be entered. 

b. Stockholder Owning Less than 5 Per Cent of Stock. 

court. 
(b) When Claim Added by Amendment. 

Where any claim on account of which the defendant shall have paid money in-
to court pursuant to this rule shall have been added by way of amendment, the
plaintiff shall be entitled only to such costs which shail accrue after said amend-
ment.

(Art. 75, § 25.) 
d. Application Counterclaim, Cross-Claim and Third-Party Claim.to 

e. Exceptions. 
This Rule shall not be applicable to actions for assault and battery, false im-

prisonment, libel, slander, malicious arrest or prosecution for criminal conversa-
tion, or debauching the plaintiff’s daughter or servant. 
(Art. 75, § 24.) 

a. Nonresident Plaintiff. 
1. When Available as of Right. 

The defendant shall be entitled, upon motion made before the case is at issue 
or ready for trial, to have, as of right, a rule laid on the plaintiff to give security
for the payment of such costs and charges as may be recovered against him if
the plaintiff is not a resident of this State at the time the motion is made. 

2. When in Discretion of Court. 
If the motion is made after the case is at issue or ready for trial, it shall be

granted only in the discretion of the court, which may pass such order as justice 
may require as to continuances, but the court shall not permit the filing of such
motion to be used to obtain undue delay of the trial. 

1. Corporation May Require Security. 
In any action instituted in the right of any corporation by the holder or holders

of less than five per centum of the outstanding shares of any class of such cor-
poration’s stock or voting trust certificates, the corporation shall be entitled at 
any time before final judgntent to require the plaintiff to give security for the 
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reasonable expenses, excluding attorney’s fees, which may be incurred by it in 
connection with such action, and which may be incurred by the other defendants 
for which it may in anywise become legally liable. 

2. Increase or Decrease. 
The amount of such security may thereafter from time to time be increased or 

decreased in the discretion of the court, upon showing that the security provided 
has or may become inadequate or excessive. 

3. Recourse to Security. 
The corporation shall have recourse to such security in such amount as the 

court shall determine upon the termination of the action. 
4. Exception. 

This section shall not apply if the shares or vocing trust certificates held by 
the plaintiff shall have a market value in excess of twenty-five thousand dollars. 
(Art. 16, § 206; art. 24, § 9.) 

Rule 329. Special Case by Consent -Gen'l....-ccceccenseevecee 
a. Questions Cognisable. 
Any person claiming to be interested in any question of law or fact or both 

cognizable by a court of law or equity, and within its jurisdiction, may state such 
question before the court by a special case by consent instead of by an ordinary-
pleading. 
(G.E. 45, art. 16, § 238; art. 75, §§ 58, 59.) » 

b. How Entitled—Docketed—Effect. 
1. How Entitled—Caption. 

Such case shall be entitled as a case between some one or more of the interested 
parties as plaintiff or plaintiffs, against some one or more of the other interested 
parties as defendant or defendants, and shall be designated either “Special Case 
by Consent — Law” or “Special Case by Consent — Equity”. 

2. How Docketed. 
Such case shall be docketed on the law or equity docket, in the same manner 

as an ordinary case is docketed. 
3. Effect of Docketing. 

When so docketed, such case shall for all purposes be treated as a pending ac-
tion instituted by an ordinary pleading, to which all parties had been summoned. 
(G.E. 45, art. 16, § 238; art. 75, §§ 58, 59.) 

c. Person under Disability. 
A person under disability may join in a special case by consent by his legal 

guardian, committee or trustee, with respect to any interest or right such fiduciary 
may have on behalf of the person under disability. 
(G.E. 47, art. 16, § 240.) 

d. Pleading. 
1. Contents. 

Such case shall be commenced by the filing of a petition which shall state con-
cisely, in separate paragraphs, consecutively numbered, the questions of fact or 
law or both to be determined by the court or by a jury. 

2. Documents or Exhibits. 
There shall be filed with such petition copies of such documents, or other 

exhibits, if any, as may be necessary to reach a decision on the question stated. 
(G.e 46, art. 26. § 239.) 

3. Agreements. a 
The parties may enter into an agreement in writing to be filed as an exhibit in 
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any such case, that, upon the finding in the affirmative or negative by a jury, or 
, by the court, on certain issues recited in such agreement, a sum of money fixed 
by the agreement, or to be ascertained by the jury or court upon a question in-
serted in the issues for that purpose, shall be paid by one or more of such parties 
to one or more of the other parties, with costs as agreed. 
(Art. 75, § 56.) 

4. Inferences. 
Whenever any document, or other exhibit, is filed in any such case, the court, 

and the parties, during the course of the proceeding, may refer to the whole 
document, or exhibits, and the court may draw from the facts stated and docu-
ments and exhibits any inference which it might have drawn therefrom if such 
tacts and documents or exhibits had been proven under ordinary pleadings.
(G.E. 46, art. 16, § 239.) 

e. Plea or Answer. 
A plea or answer in any such case shall not be allowed, but all defenses which 

might be raised by a plea or answer in an ordinary pleading, shall be stated in 
the petition. 

~ £. Amendments and Supplemental Pleadings. 
Amendment of the pleadings shall not be made, except with the permission of 

the court upon terms to be prescribed by it. Supplemental pleadings shall not 
be allowed, except in the discretion of the court. 

g. Signatures of Parties — Appearance — Jurisdiction. 
1. Signature of Parties. 

All parties to such case shall sign the petition in person or by attorney. 
2. Appearance. 

The appearance of every attorney shall be entered in such case in the same 
manner as in a case instituted by ordinary pleadings. 

3. Jurisdiction. 
The parties to such case shall be subject to the jurisdiction of the court in 

the same manner as if the plaintiff had filed a declaration, bill or petition against 
the party named as defendant, and such defendant had appeared thereto. 
(G.E. 47, art. 16, § 240.) 

h. TrialJudgment or Decree.— 
1. As in Ordinary Case. 

Questions of law and fact shall be tried and determined and judgment or de-
cree shall be rendered as in a case instituted by ordinary pleadings, subject to the 
right of any party to move to set aside the judgment, or for a new trial, or for a 
judgment non obstante veredicto. The court may require evidence to be taken 
whenever the interests of justice so require. 

2. Effect. 
Such judgment or decree shall be enforced as other judgments or decrees, but 

such judgment or decree shall not conclude or affect the rights of any other per-
sons than those who are parties to any such case, and those claiming by, through 
or under such parties.
(Art. 75, § 57; G.E. 46, art. 16, § 240.) 

i. Costs — Appeal. 
1, Costs. 

If the matter of costs has been agreed upon, they shall be assessed in accord-
ance with such agreement, but if there be no agreement as to the costs, they shall 
be assessed as in any other proceeding at law or in equity.
(Art. 75, § 59.) 
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2. Appeal. 
The right of appeal shall exist as in other cases of a final judgment or decree. .

(G.E. 46, art. 16, § 239.) 
j. Interpretation. 
This Rule is intended to be supplemental to, and not to supersede, Rule 613 

(Declaratory Judgments). 

Law 

Rule 340, Declaration 2... LAWccccc sere cess ensescccesssceee 

a. Contents— Generally. 
A declaration shall, in addition to complying with Rule 301 (Form and Con-

tents), contain a demand for judgment for the relief to which the plaintiff deems 
himself entitled. 

b. Form — Generally. 
1. Use of Appendix Forms. 

The forms of declarations in the Appendix to these Rules shall be deemed 
sufficient. 
(Art. 75, § 28.) ; 
Committee note—In due time a series other forms will be incorporated into an 

of forms to replace those found in article Appendix to these Rules. 
75, § 28 and its subsections, as well as 

2. Actions on Contract. 
(a) One Form of Action — Assumpsit. 

There shall be one form of action for recovery upon any cause of action aris-
ing ex contractu, namely, the action of assumpsit. 
(Art. 75, § 4.) 

(b) Common Counts—Special Counts. 
In an action ex contractu the plaintiff may include: (a) the common counts 

only, or any one or more of them; (b) the commen counts, or any one or more 
of them, and one or more special counts; or (c)} one or more special counts only. 

3. Numbered Counts, 
Separate causes of action shall be contained in separately numbered counts. 

Rule 341. ...cceccecccccvcccccsecesseeePlea—Dilatory eLAW 

a. ContentsGenerally.— 
A dilatory plea shall, in addition to complying with Rule 301 (Form and Con-

tents), specify the reason for the objection to the plaintiff's action, and shall also 
contain such statement of supporting facts as will enable the plaintiff to correct 
his pleading, if such correction can be made. 

b. When Filed. 
1, Within Time Limited for Pleading. 

Adilatory plea must be filed within the time required by Rule 307 (Time for 
Defendant’s Initia] Pleading), 
(Sup. Bench Rule 331.) 

2. Before Other Pleas. 
A dilatory plea shall be filed before any plea in bar is filed. 

c. Cannot Be Amended. 
A dilatory plea may not be amended. 

(Art. 75, § 47.) 
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d. If —Plea to —Appeal.Overruled Merits 
If a dilatory plea is overruled, the pleader shall have the right to plead to the 

merits without withdrawing such plea, and upon an appeal, he shall be entitled to 
have the questions of law arising thereunder decided asfully as if he had not 
pleaded to the merits. 
(Art. 75, § 13.) 
Committee note.—The requirement that oath was not necessary and served no real 

a dilatory plea be filed under oath has been purpose. 
omitted. The Committee felt that the 

Rule 342. Plea—In Bar acer mew werner cee nccceeeseceesses LAW 

a. Contents — Generally. 
A plea in bar, including a generalissue plea, shall bein writing, unless made 

in open court, and shall comply with Rule 301 (Form and Contents). 

b. General Issue Plea. 
1. Contract — Form. 

In an action ex contractu it shall be sufficient for the general issue plea to 
recite “that the defendant never was indebted as alleged”, or “that the defendant 
never promised as alleged”, or both. 
(Art. 75, § 4.) 

2. Tort—Form. 
In an action ex delicto it shall be sufficient for the general issue plea to recite 

“that the defendant did not commit the wrong alleged”. 
3. Scope. 

Under a general issue plea any matter of defense shall be admissible in evi-
dence, except such matters as must be specially pleaded puisuant to section ¢ 
of this Rule. 
(Art. 75, § 4.) 

4. Plea May Amount to General Issue. 
An objection to a special plea that it amounts to a general issue plea shall not 

be allowed. 
(G.R.P.P. Pt. Three, I, Rule 1.) 

c. Matters to Be Pleaded Specially. 
1, Action ex Contractu. 

The following matters of defense must be specially pleaded in an action er 
contract: 

(a) Alien Enemy. 
That the plaintiff is an alien enemy at the time suit is brought, or that the 

plaintiff was an alien enemy at the time the contract was made.! 
(b) Tender. 

That the defendant before the issuing of the summons tendered to the plain-
tiff a sum of money in satisfaction of the plaintiff’s demand.? 

(c) Counterclaim. 
A counterclaim seeking relief exceeding in amount the relief sought by the 

plaintiff or arising out ofan independent transaction.® 

1. Poe—Pleading (5th Ed.), § 610; Kerr Evans & Co. v. Improvement Co., 129 Md. 
$69, 474. 

2. Poe, § 611. 
3. Poe, §§ 612, 616; Rule 314 (Counterclaim and Cross-Claim.) 
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(d) Discharge in Bankruptcy or Insolvency. . 
That the defendant obtained a discharge in bankruptcy or msolvency from the 

plaintiff’s claim.* 
(e) Limitations. 

That the plaintiff’s action is barred by the statute of limitations.® 
(f) Pleas Puis Darrein Continuance. 

Any defense on the merits arising after suit brought.® 
(g) Usury.

That the plaintiff’s claim is affected by usury.? 
(h) Ultra Vires. 

That the contract made was ultra vires.® 
(i) Denial of Partnership. 

A denial of the partnership of the parties alleged in the pleadings.® 
(j) Denial of Incorporation. 

A denial of the incorporation of a corporation alleged in the pleadings.’ 
(k) Denial of Execution of Written Instrument. 

A denial of the execution of any written instrument alleged in the pleadingg 2 

(1) Arbitration and Award. 
That the original cause of action had been merged by arbitration into an 

award.}* 
(m) Denial of Consideration. 

A denial of the consideration for a contract under seal.'* 
(n) Denial of Ownership of Motor Vehicle. 

A denial of the ownership of any motor vehicle alleged in the pleadings.’ 
2. Action ex Delicto. 

The following matters of defense must be specially pleaded in an action ex 
delicto: 

(a) Limitations. ; 
That the plaintiff’s action is barred by the statute of limitations (except in an 

action of ejectment).'5 
(b) Pleas Puis Darrein Continuance. 

Any defense on the merits arising after suit brought.'® 
(c) Denial of Partnership. , 

A denial of the partnership of the parties alleged in the pleadings.’” 
(d) Denial of Incorporation. . 

A denial of the incorporation of the corporation alleged in the pleadings.’® 
(e) Denial of Execution of Written Instrument. . 

A denial of the execution of any written instrument alleged in the pleadings.’ 

. Poe, § 617. 

. Poe, § 618. 
- Poe, § 621. 
. Poe, §§ 621, 658; Code, art. 49, §§ 4, 5. : 
. Eastern Shore Brokerage & Commission Co. v. Harrison, 141 Md 91, 99. 

9. Art. 75, § 28 (108). . 
10. Art. 75, § 28 (108). 
11, Art. 75, § 28 (108). 
12, Kerr Evans & Co. v. Improvement Co., 129 Md. 469, 474. 
13. Roth v. Balto. Trust Co., 161 Md. 340, 348. 
14. Art. 75, § 28 (109). 
15. Poe, §§ 630, 632, 633, 634. 

16. Poe, § 621. 
17. Code, art. 75, § 28 (108). 
18. Code, art. 75, § 28 (108). 
19. Code, art. 75, § 28 (108). 
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(£) Denial of Ownership of Motor Vehicle. 
A denial of the ownership of any motor vehicle alleged in the pleadings.?° 

(g) Justification, —Trespass.Excuse, Discharge 
All matters of justification, excuse or discharge where the action is for tres-

pass to real or personal property or to the person.?! 
(h) Truth — Libel — Slander. 

Truth by way of justification in an action for libel or slander.”? 
(i) Property in Defendant or Third Person. 

That the property in the goods sought to be recovered is in the defendant or a 
third party.?4 
Committee note: See Rule 341 (Plea— other defenses which must be pleaded 

Dilatory) and section d of this Rule for specially. 

d. Special Pleas—Additional Provisions. 
1. On Equitable Grounds. 

(a) When Allowed. 
A party to any action at law in which he, if judgment were obtained, would 

be entitled to relief against such judgment on equitable grounds, may plead the 
facts which entitle him to such relief by way of defense. 

(b) Form. 
Such plea shall begin with the words “for plea on equitable grounds”, or similar 

words. 
(c) Court May Strike Out. 

If it shall appear to the court that such equitable plea cannot be dealt with 
by a court of law so as to do justice between the parties, the court shall order 
the same to be stricken out on such terms as to costs as may be reasonable. 
(Art. 75, §§ 91, 93.) 

2. Plea of Limitations. 
A plea of limitations must be filed within the time required by Rule 307 (Time 

for Defendant’s Initial Pleading). 
(Art. 75, § 47; Sup. Bench Rule 331.) 

Rule 348. Replication ..... cece ener ere c seeLAWere rercccvece 
a. To Counterclaim, Cross-Claim or Third-Party Claim. 
Section b of Rule 342 (Plea—In Bar) shall apply, mutatis mutandis, when 

a counterclaim, cross-claim or third-party claim is filed. 

b. Replication on Equitable Grounds. 
Subsection 1 of section d of Rule 342 (Plea—In Bar) shall apply to a replica-

tion on equitable grounds, except that such replication shall begin with the words: 
“for replication on equitable grounds”, or similar words. 
(Art. 75, § 91.) 

Rule 344. Rejoinder, Rebutter, Surrejoinder, Surrebutter, etc. ..Law 

Rules 340 (Declaration), 341 (Plea—Dilatory), 342 (Plea—In Bar) and 343 
(Replication), shall apply smutatis mutandis to a rejoinder, a rebutter, a surre-
joinder, a surrebutter or other subsequent pleading. 

20. Code, art. 75, § 28 (109). 
21. Poe, § 632. 
22. Poe, § 634. 
23. Poe, 8§ 628, 631. 
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Particulars, whether supplied with a pleading, or pursuant to a demand, shall be 
deemed to be a part of the pleading to which they refer and binding on the party 
furnishing them to the same extent as such pleading. 

Rule 345, § a PLEADING Rule 346, § e 

Rule 345. ..cccscccccscccccscvesesvccesceseDemurrer sLaw 

a. Scope — Generally. 
1. Question of Law. 

Any question of lawas to a pleading which may be decisive of the litigation, in-
cluding the constitutionality, application or construction of a statute, and 

2. Sufficiency of Pleading. 
Any question as to the sufticiency of substance of any pleading, may be raised 

by demurrer, 

b. Contents—Generally. 
A demurrer shall, in addition to complying with Rule 301 (Form and Con-

tents) in so far as the requirements thereof are applicable, state in detail the ques-
tion of law or insufficiency of substance upon which the demurrer is founded, 

ce. No Demurrer for — Proviso.Informality 
A demurrer shall not be allowed for a mere informal statement of a cause of 

action or defense, provided such statement is sufficient in substance. 
(Art. 75, § 8.) 

d. If Overruled— Plea to Merits—Appeal. 
If a demurrer is overruled, the party demurring shall have the right to plead 

to the merits without withdrawing such demurrer, and upon an appeal he shall 
be entitled to have the questions of law arising thereunder decided as fully as 
if he had not pleaded to the merits. 
(Art. 75, § 10.) 

Rule 346. Bill of ....csccccccccsccscseseseeeParticulars sLaWw 

a. Right to Require. 
A party may demand, in writing, a bill of particulars whenever a pleading is 

so general as not to give sufficient notice to him of the claim or defense asserted 
by such pleading. 
(Art. 75, § 28(107).) 

b. Compliance with Demand. 
Where a demand for a bill of particulars is allowed, the particulars shall be 

furnished within the time required by section a of Rule 308 (Time after De-
fendant’s Initial Pleading). 

c. Exception to Demand. 
A party who believes that the particulars demanded by the opposite party are 

unnecessary or improper may except to the demand therefor, stating concisely his 
reason. 

d. Motion for More Comprehensive Particulars. 
If the particulars furnished are deemed to be insufficient, the party requiring 

such particulars may make a motion to compel more comprehensive particulars, 
stating concisely his reason. 

e. Binding on Pleader. 
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Rule 370, § a MaryLanp RuLEs oF Procepurt Rule 371, § a 

Eouity 

Rule 370. Bill of Complaint—Petition ...........eeee0e0. -HQuity 

a. Contents — What Required. 
A bill of complaint or petition shall, in addition to complying with Rule 301 

(Form and Contents), comply with the following requirements: 
1. Paragraphing. 

A bill or petition shall be divided into paragraphs, separately numbered, and, 
in so far as possible, each paragraph shall contain a separate and distinct aver-
ment. 

2. Statement of FactsAnticipation of Defense.— 
A bill or petition shall contain a concise statement of the facts upon which the 

plaintiff seeks relief, and such averments as may be necessary to entitle him to 
the relief sought, and, may also contain such facts as are intended to avoid an 
anticipated defense, 

3. Prayer for Relief. 
A bill or petition shall also contain prayers specifying particularly the relief 

sought, which shall be separately numbered, and may also contain a general 
prayer for such other and further relief as the case may require. 

4, Prayer for Special Writ or Order. 
If an injunction, or other special writ, or any special order, be required, such 

relief shall be specially prayed. 
(G. E. 7, art. 16, § 187.) 

b. Contents— What Not Required. 
1. Combination Clause—Want of Legal Remedy—Formal Averments. 

A formal combination clause, or allegation of want of remedy at law, or other 
similar formal averment, shall not be required. 
(G.E. 7, art. 16, § 187.) 

2. Prayer tor Process. . 
A prayer for process or order of publication shall not be necessary, except as 

otherwise specifically provided by these Rules or by statute, but such prayer may 
be used, if desired, for the purpose of giving the names and addresses of the 
parties defendant as required by section e of Rule 301 (Form and Contents). 

3. Prayer for Process for Special Writ or Order. 
If an injunction or other special writ, or any special order, be sought in the 

prayer for relief, it shall not be necessary to repeat the same in a prayer for 
process, 
(G.E. 8, art. 16, § 188.) 

4. Prayer for Answer—Exception. 
A prayer that the defendant be required to answer shall not be necessary, un-

less the plaintiff shall pray that the defendant be required to verify his answer 
to the bill or petition. 
(G.E. 7, art. 16, § 187.) 

Defenses—Generally -RQuityRule 371. .......ccecescescesseee 

a. Answer. 
Any defense to a bill of complaint or petition based upon matter which does not 

appear upon the face of said bill of complaint or petition shall be made by answer. 
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Rule 371, § b PLEADING Rule 372, §¢ 

b. Demurrer. 
Any defense to any bill or petition, which appears on the face thereof, shall be 

made either by demurrer or by answer. 
(G. E. 18, art. 16, § 190.) 

c. Demurrer and Answer —}Vhole or Part. 
The defendant may demur to or answer, or may in the same pleading demur 

to and answer, the whole bill or any part thereof. 
(Art. 16, § 189.) 

Rule 372. woe cccccscccccrAnswer sevencvseesesccecesmquity 

a. Contents—What Reqmred. 
An answer shall, in addition to complying with Rule 301 (Form and Contents), 

comply with the following requirements: 
1. Paragraphing. 

An answer shall be divided into -paragraphs, which shall be separately num-
bered, and, in so far as possible, each paragraph shall contain a separate and 
distinct averment. 
(G.E. 20, art. 16, § 196.) 

2. Admit, Deny or Explain. 
An answer shall state concisely the defense to each claim asserted in the bill 

or petition, but shall specifically admit, deny or explain the facts alleged by the 
plaintiff, unless the defendant is without knowledge, in which event he shall so 
state, and such statement shall operate as a denial. All material allegations in 
the bill or petition shall be answered. 
(G. E. 20, art. 16, § 196.) 
-b. Averments Not Denied—Admiited, 
In addition to the matters deemed to be admitted, if not denied, pursuant to 

Rule 310 (Admissions by Failure to Deny), all averments, other than the amount 
of any damage averred, if not denied in the answer, shall be deemed to be ad-
mitted, except as against persons under disability who are not represented by a 
legal guardian, committee or trustee.
(Art. 16, § 196.) 

1, Exception. 
If a defendant is unable to deny an averment, and an admission thereof would 

incriminate him, or subject him to a penalty, he may state that he is unable to 
admit, deny or explain said averment upon advice of counsel, and such statement 
shall not amount to an admission of such averment, nor prejudice the defendant. 
Committee note.—General Equity Rule as a denial. See section a 2 of this Rule. 

20 requires a defendant specifically to ad- This Rule has given trouble in divorce 
mit, deny or explain the facts on which the cases, see Myerberg “Practical Aspects of 
plaintiff relies, unless the defendant is Divorce Practice’, pp. 73-75. The excep-
without knowledge, in which case he shall tion is intended to remedy this situation. 
so state, and such statement shall operate 

c. Defenses Available by Answer. 
1. Defense on Demurrer Available by Answer. .. 

The defendant may assert, in answer to the merits of the bill or petition, all 
matters of defense in law or equity of which he may be entitled to avail himself 
by demurrer.
(G.E. 20, art. 16, § 196.) 

2. Defense in Bar or Abatement. . . 
Any defense in bar or abatement may be made in the answer, but this section 
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Rule 372, § d MaryLanp RuLEs oF ProcepuRE Rule 379 

shall not be construed to prevent a defendant from filing a motion to set aside 
service, pursuant to Rule 323 (Motion Raising Preliminary Objection). 
(G.E. 18, art. 16, § 190.) 

3. Separate Hearing. 
In the discretion of the court, any defense may be separately heard and dis-

posed of before the trial of the case on its merits, pursuant to Rule 501 (Separate 
Issue or Claim). 
(G. E. 18, art. 16, § 190.) 

d. Interpleader. 
Where, in a bill of interpleader, a defendant 1s a uuimesiuent, and such non-

resident shall fail to answer, the court may, if it be feasible, order the answers 
filed by the other defendants to be taken as the answer of such nonresident de-
fendant, or may as to such defendant direct testimony to be taken; provided, 
notice be given by publication pursuant to Rule 105 (Process by Publication). 
(Art. 16, § 154.) 

e. Affidavit—When Required. 
An answer need not be verified unless required by the plaintiff pursuant to 

the provisions of section b 4 of Rule 370 (Bill of Complaint — Petition). 
(Art. 16, § 200.) 

Rule 373. Demurrer—To Bill or Answer .....e.eeeeceseee -mqQuity 
a. Scope — Generally. 
Section a of Rule 345 (Demurrer) shall apply to this Rule. 
b. Contents — Gencrally. . 
Sections b and c of Rule 345 (Demurrer) shall apply to this Rule. . 
c. Lf Overruled — Answer to Merits— Appeal. 
If a demurrer is overruled, and the person demurring shall not have answered 

previously, he shall have the right to answer without withdrawing such demurrer, 
and upon an appeal he shall be entitled to have the questions of law arising un-
der the demurrer fully decided. 
(Art. 75, § 10.) 

Rule 375. Replication ..... 2. cece cece eve cecece serene equity 
a. Not Required — Exception. 
A replication to an answer shall not be necessary, unless required by a special 

order of the court, and the case shall be deemed to be at issue upon the filing of 
the answer.
(GE, 21.) 

b. New Matter in Answer. 
New or affirmative matter alleged in the answer shall be deemed to be denied 

by the plaintiff. 
(G. E, 21.) 

Rule 379. Supplemental Pleading ......c cece eee ccees eee e HQuity 

Upon the application of any party, the court, upon such notice and terms as it 
may prescribe, may permit such party to file a supplemental pleading, alleging 
material facts which occurred after the previous pleading was filed, including the 

-tendition of a subsequent judgment or decree of another competent court con-
cerning the matter in controversy, facts of which the pleader was ignorant when 
his pleading was filed, or other facts which may make it necessary or advisable 
to file such supplemental pleading. 
(G.E. 24.) 
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Chapter 400. 
Depositions and Discovery. 

. , RULES 400-499 

General RULE 
RULE d. Refusal to Answer. 
400. Application. 1. Motion to Compel Answer. 

a. All Actions. 2. Motion Granted. 
b. Commission to Take Testimony 3. Motion Refused. 

Abolished. 410. Scope of Examination. 
401. Deposition after Action Instituted. a. Generally. 

a. Right to Take. b. No Objection Based on Inadmis-
b. Person in Prison. sibility at Trial. 
c. Rules Governing. c. Writings Obtainable. 

402. Deposition before Action Instituted. 1. Party’s Own Statement. 
a. Right to Take—Designation of 2. Report of Expert. 

Court. d. Writings Not Obtainable. 
b. Person under Disability. 1. Object Prepared for Trial. 
c. Nonresident. 2. Reflecting Attorney’s Conclu-
d. Filing. sions. 
e. Use in Other Court. 

411. Correction, Signature, Certification
403. Before Whom Taken. 

and Filing of Deposition, 
a. Within This State. 

a. Correction and Signature,
b. In Other State. 

1. Submission to Witness. 
c. In Foreign Country. 

2. Correction—Change.
d. Disqualification for Interest. 

3. Signature by Witness.
404. Stipulation as to Taking of Deposi-

4. Signature by Officer.
tion. 

b. Certification, Filing and Copies.405. Notice for Deposition. 
1. Certification.a. Upon Oral Examination. 
2. Filing.1.5 Days. 
3. Copy to Be Furnished.2. Content. 
4, Notice of Filing. 

tend Time. 412. Error and Irregularity in Deposition. 
3. Court May Shorten or Ex-

b. Upon Written Questions. a. As to Notice. 
1. Written Questions Served b. As to Disqualification of Officer. 

with Notice. c. As to Taking of Deposition. 
2. Further Procedure. 1. Objections to Competency of 

c. Regulation by Court. Witness or to Evidence. 
d. Where Residence or Where- 2. Waiver unless Seasonable 

abouts Unknown. Objection. 
406. Order to Protect Party and Depo- 3. To Written Questions. 

nent. d. As to Completion and Return of 
a. Power to Make—Scope. Deposition. 
b. Limitation. 413. Use of Deposition. 
c. Expenses. a. When May Be Used.

1. Motion Denied. 1. Contradiction and Impeach-
2. Motion Granted. 

ment.
407. Summons. 

2. By Adverse Party.a. How Issued. 
3. Witness Not Available—Ex-b. For Documentary Evidence. 

ceptional Circumstances.408. Place of Examination. 
4. Use of Part of Deposition.

a. In Maryland. 
5. Deposition Taken in Previous1. Resident. 

Action — Substitution of2. Nonresident, 
Party.b. Out of State. 

b. Objection to Admissibility.409. Examination. 
c. Effect of Deposition.a. Oral Examination. 

b. Written Questions. 414, Penalty. 
c. Record of Examination. a. Against Deponent. 

1. Oath—Transcribing. 1. Contempt. 
2. Objections. 2. Other Orders. 
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A commission to take testimony within this State shall not issue in an action 
pending in the courts of this State. 

Rule 401. Deposition after Action Instituted ..............Gen'l. 

At any time after jurisdiction has been obtained over any defendant or over 
property which is the subject of the action, any party to any action may, without 
leave of court, cause the testimony of any person, whether a party or not, to be 
taken by deposition for the purpose of discovery or for use as evidence in the 
action or for both purposes. The questions upon such deposition may be pro-
pounded orally or in writing. 
(G.R.P.P. Pt. Two, II, Rule 1.) 

The deposition of a person confined in prison may be taken only by leave of 
court on such terms as the court prescribes. 

Rule 400, § a MaryLanp RuLes oF Procepur# Rule 401,§b 
RULE RULE 

b. Against Party Giving Notice of 419. Discovery of Documents and Prop-
Taking. erty. 

1. Failure to Attend. a. Production, Inspection and Copy-
2. Failure to Summon Witness. ing. 

b. Entry on Land.415. Cost of Deposition. 
a. In Evidence c. Samples, Observations and Ex-

b. Not in Evidence. d Poem at Order 
417, Discovery by Interrogatories to Party. 420. Mental and Physical Examination. 

a. Service. 421, Admission of Facts and of Genuine-
1. Time. . ness of Documents.
2. Number of Interrogatories. a. Request. 
3. Supplementary Interrogato- b. Admission. 

ries — Additional Informa- c. Effect of Admission. 
tion. d. Objection—Expenses. 

b. Answer. 1, Objection. 
1. Within 15 Days. 2. Expenses. 
2. Writing—Oath—Signature. e. Withdrawal. 

c. Exception. 422. Failure to Comply with Orders for 
1. Within 10 Days. Discovery. ; 
2. Sustained—Expenses. a. Matter to Be Taken as Estab-
3. Denied—Expenses. lished. . 

d. Default. b. Prohibiting Claims, Defenses or 
. Scope—Exception. Evidence. . 
f Scope” Answer, c. Striking Out Pleadings—Stay— 
g. Use in Conjunction with Depo- Dismissal — Judgment by De-

sition. a fault : 
h. Protective Order. - vontempt.

425. Commissions from Foreign Courts. 

GENERAL 

Rule 400. Application ..... ccc cece cece cc ccneveccceeeGEN’, 
a. All Actions. 

Rules 400-425 shall apply to all actions and provide the exclusive method for
taking depositions, subject to Rule 628 (Supplementary Proceedings) and Rule 
580 (Examiner). 

b. Commissions to Take Testimony Abolished. 

a. Right to Take. 

b. Person in Prison. 
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Rule 401, §c DEposITIONS AND DISCOVERY Rule 402, $e 

c. Rules Governing. 
The taking and use of such depositions shall be governed by Rules 403 to 415, 

inclusive. 
(G.R.P.P. Pt. Two, I, Rule 1.) 

Rule 402. Deposition before Action Instituted ..............Gen'l. 
a. Right to Take—Designation of Court. 
A person who desires to perpetuate his own testimony or that of any other 

person regarding any matter in proving which he may apprehend himself to be 
interested may have his own or such person’s deposition taken in this State in 
accordance with these Rules. The notice required by Rule 405 (Notice for 
Deposition) shall be given to each person against whom such deposition is ex-
pected to be used, and shall include a designation of. the court in which the 
person taking the deposition proposes to file the deposition when taken. In 
applying the Rules to such depositions the persons notified shall be deemed 
“parties” and references to the “court in which the action is pending” shall be 
deemed to refer to the court designated in the notice as the court in which the 
deposition is to be filed. 
(G.R.P.P. Pt. Two, I, Rule 2a.) 

b. Person under Disability. 
Where any person against whom such deposition is to be used is a person 

under disability, notice may be given to his attorney or guardian or committee. 
or if he has none, the court designated in the notice may appoint a guardian or 
attorney for that purpose upon motion by the person taking the deposition. 
(G.R.P.P. Pt. Two, I, Rule 2b.) 

ce. Nonresident. 
When any person against whom such deposition is intended to be used is ab-

sent from the State and has no agent, attorney, guardian or committee within 
the State, the court designated in the notice as the court in which the deposi-
tion is to be filed may, upon motion by the person taking the deposition, au-
thorize notice to such person by publication, registered mail or otherwise and 
may appoint an attorney to represent him at the examination. 
(G.R.P.P. Pt. Two, I, Rule 2c.) 

d. Filing. 
The person taking the deposition shall provide the clerk of the court desig-

nated in the notice with a list of the names of the persons to whom notice has 
been given. Upon the filing of the deposition, the clerk shall index the same 
under the name of the person taking the deposition as plaintiff, and under the 
names of the persons to whom notice has been given as defendants, making the 
following docket entry after each name: “Deposition to perpetuate testimony 
of (Name of person whose deposition is taken)”. 

Cross reference.—See Rule 411 (Correc-
tion, Signature, Certification and Filing of 
Deposition) section b 2. 

e. Use in Other Court. 
In the event an action, in which the deposition is intended to be used. is 

filed in a court other than that designated in the notice, such court may, upon 
good cause shown, permit the use of said deposition in the action, provided it 

complies with the other requirements relating to the taking and use of depo-

sitions, 
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Rule 403, §a MARYLAND RULES OF PROCEDURE Rule 405, $a 

Rule 403. Before Whom Taken ..........cccccccccevceceGen’, 
a. Within This State. 
Within this State, depositions shall be taken before any standing commissioner 

or equity examiner or before any notary public of this State. 
(G.R.P.P. Pt. Two, I, Rule 3a.) . 

b. In Other State. 
Within any other state of the United States or within a territory, district, or 

possession of the United States, depositions shall be taken before any officer au-
thorized to administer oaths by the laws of the United States or of the place where 
the examination is held, or before a person appointed by the court in which the 
action is pending. A person so appointed shall have power to administer oaths 
and take testimony. 
(G.R.P.P. Pt. Two, I, Rule 3b.) 

c. InForeign Country. 
In a foreign state or country depositions shall be taken (1) on notice before 

a secretary of embassy or legation, consul general, consul, vice consul, or consular 
agent of the United States, or (2) before such person or officer as may be ap-
pointed by commission or under letters rogatory, or otherwise by the court in 
which the action is pending. A commission or letters rogatory shall be issued 
only when necessary or convenient, on application and notice, and on such terms 
and with such directions as are just and appropriate. Officers may be designated 
in notices or commissions either by name or descriptive title and letters rogatory 
may be addressed “To the Appropriate Judicial Authority in (here name the 
country).” 
(G.R.P.P. Pt. Two, I, Rule 3c.) . 

d. Disqualification for Interest. 
A deposition shall not be taken before a person who is a relative or employee 

or attorney or counsel of any of the parties, or is a relative or employee of such 
attorney or counsel, or is financially interested in the action, unless the parties 
agree thereto, 
(G.R.P.P. Pt. Two, I, Rule 3d.) 

Rule 404. Stipulation as to Taking of Deposition ............Gen'l. 

If the parties so stipulate in writing, a deposition may be taken before any 
person, at any time or place, upon any notice, and in any manner and when so 
taken may be used like other depositions. 
(G.R.P.P. Pt. Two, I,. Rule 4.) 

Rule 405. Notice for Deposition 2......cccececcvcccsveeee-GEen'l, 

a. Upon Oral Examination. 
1. 5 Days. . 

A party desiring to take the deposition of any person upon oral examination 
shall give at least five days’ notice in writing to every other party to the action. 

2. Content. 
The notice shall state the time and place for taking the deposition, the name 

or descriptive title of the officer before whom the deposition is to be taken, and 
the name and address of each person to be examined, or, if the name is not known, 
a general description sufficient to identify him or the particular class or group to 
which he belongs. 
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Rule 405, § b DeposiTions AND DIscovEeRY Rule 406, § b 

3. Court May Shorten or Extend Time. 
On motion of any party upon whom the notice is served, the court may for 

cause shown enlarge or shorten the time. 
(G.R.P.P. Pt. Two, I, Rule 5a.) 

b. Upon Written Questions. 
1, Written Questions Served with Notice. 

A party desiring to take the deposition of any person upon written questions 
shall serve them upon every other party with a notice stating the name and ad-
dress of the person who is to answer them and the name or descriptive title 
and address of the officer before whom the deposition is to be taken. 

2. Further Procedure. 
Within 10 days thereafter a party so served may serve cross questions upon 

the party proposing to take the deposition. Within 5 days thereafter the latter 
may serve redirect questions upon a party who has served cross questions. 
Within 3 days after being served with redirect questions, a party may serve 
recross questions upon the party proposing to take the deposition. 
(G.R.P.P. Pt. Two, I, Rule 5b.) 

c. Regulation by Court. 
The court may regulate at its discretion the time and order of taking depo-

sitions as shall best serve the convenience of the parties and witnesses and the 
interests of justice, but, unless otherwise provided by the. court, depositions 
shall be taken in the order in which notice is given, 

d. Where Residence or Whereabouts Unknown. 
Where the residence or whereabouts of a party entitled to notice are unknown, 

and he has no attorney of record, the court may, by order, permit the taking of 
a deposition, without notice to such party, if justice so requires. 

Rule 406. Order to Protect Party and Deponent ............Gen'l, 

a. Power to MakeScope.— 
After notice is served for taking a deposition, upon motion seasonably made 

by any party or by the person to be examined and upon notice and for good 
cause shown, the court in which the action is pending may make an order 

(1) that the deposition shall not be taken, or 
(2) that it may be taken only at some designated time or place other than that 

stated in the notice, or before some other designated officer, or 
(3) that it may be taken only on written questions, or only by oral examina-

tion, as the case may be, or ; 
(4) that certain matters shall not be inquired into, or 
(5) that the scope of the examination shall be limited to certain matters, or 

' (6) that the examination shall be held with no one present except the parties 
to the action and their officers or counsel, or 

(7) that after being taken, the deposition shall not be opened or the contents 
made public, except by order of the court, or 

(8) that secret processes, developments or research need not be disclosed, or 
(9) that the parties shall simultaneously file specified documents or informa-

tion enclosed in sealed envelopes to be opened as directed by the court, or 
(10) the court may make any other order which justice requires to protect 

the party or witness from hardship or oppression, or undue expense. 
(G.R.P.P. Pt. Two, I, Rule 6a.) 

b. Lintitation. 
The policy of these Rules is to require full disclosure as specified in Rule 410 
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Rule 406, § ¢ MaryLtanp Ruies of PRocEDURE Rule 408, § b 

(Scope of Examination) and the powers conferred by section a of this Rule shall 
be used only to prevent genuine oppression or abuse, 
(G.R.P.P. Pt. Two, I, Rule 6b.) 

c. Expenses. 
1. Motion Denied. 

If a motion under this Rule is denied and if the court finds that the motion was 
made without substantial justification, the court shall require the moving party 
or witness or the attorney advising the motion or both of them to pay to the party 
taking the deposition the amount of the reasonable expenses incurred in opposing 
the motion, including reasonable attorney’s fees, 

2. Motion Granted. 
If, upon a motion under this Rule, the court orders that the deposition shall 

not be taken and if it finds that the purpose in taking the deposition was to harass 
or oppress the witness or party, the court shall require the party attempting to 
take the deposition or the attorney advising such taking or both of them to pay to 
the moving party or witness the amount of the reasonable expenses incurred in 
obtaining the order, including reasonable attorney’s fees. 
(G.R.P.P. Pt. Two, I, Rule 6c.) 

Rule 407. ..csccccscccscccccccncecesesececeSummons cen, 

a. How Issued. 
Upon proof of service of a notice to take a deposition as provided in Rule 405 

(Notice for Deposition), the clerk of the court in which the action is pending 
shali issue a summons for the person named or described in the notice, unless he 
is a party over whom the court has acquired jurisdiction. A summons shall 
not be necessary to compel the attendance of such a party. ° 
(G.R.P.P. Pt. Two, I, Rule 7a.) , 

b. For Documentary Evidence. 
The summons may command the person to whom it is directed to produce 

designated books, papers, documents. or other tangible things which constitute or 
contain evidence relating to any of the matters within the scope of the examina-
tion permitted by Rule 410 (Scope of Examination) but in such event the sum-
mons will be subject to the provisions of Rule 406 (Order to Protect Party and 
Deponent) and subdivision b of Rule 115 (Summons Duces Tecum),. 

Rule 408. Place of Examination ......ccccccscccececeesGen, 

a. In Maryland. 
1, Resident. 

_A resident of this State may be required to attend an examination for deposi-
tion only in the county wherein he resides or is employed or transacts his busi-
ness in person, or at such other convenient place as is fixed by order of court.. 

2. Nonresident. 
_ A nonresident may be required to attend in this State only in the county where-
in he is served with a summons or within forty (40) miles from the place of serv-
ice or at such other convenient place as 1s fixed by an order of court. 
(G.R.P.P. Pt. Two, I, Rule 7b.) 

b. Out of State 
Where the examination is held outside of this State, witnesses shall be com-

pelled to attend and testify in accordance with the law of the place where the ex-
amination is held. 
(G.R.P.P. Pt. Two, I, Rule 7c.) 

80 



Rule 409, § a DEposITIONS AND Discovery Rule 409, § d 

Rule 409. Examination see c eee c eee eee cece ceceecs  Gen'L 

R—6 81 

a. Oral Examunation., 
When the deposition is taken upon oral examination, examination and cross-

examination of a deponent may proceed as permitted in the trial of an action in 
tpen court. The cross-examination need not be limited to the subject matter of 
the examination in chief, but shall be subject to the provisions of section b of Rule 
413 (Use of Deposition). In lieu of participating in the oral examinations, 
parties served with notice of taking a deposition may transmit written ques-
tions to the officer designated, who shall propound them to the witness and
record the answers verbatim. 
(G.R.P.P. Pt. Two, I, Rule 8a.) 

b. Written Questions. 
When the deposition is to be taken upon written questions, a copy of the

notice and copies of all direct, cross, redirect and recross questions served
shall be delivered by the party taking the deposition to the officer designated in
the notice. Such officer shall proceed promptly, in the manner provided by these 
Rules to take the testimony of the witness in response to the questions and 
to prepare, certify and file or mail the deposition, attaching thereto the copy of 
the notice and the questions received by him. 
(G.R.P.P. Pt. Two, I, Rule 8b.) 

c. Record of Exantination. 
1, Oath—Transcribing, 

The officer before whom the deposition 1s to be taken shall put the witness on 
oath and shall personally, or by some one acting under his direction and in his 
presence, record the testimony of the witness. The testimony shall be taken steno-
graphically and shall be transcribed unless (1) the parties agree otherwise, or 
(2) the court in.which the action is pending, upon motion and for good cause 
shown, orders otherwise to save expense, or to prevent hardship or injustice. 
The court may order the transcription paid by one or some of, or apportioned 
among, the parties, 

2. Objections. 
All objections made at the time of the examination to the qualifications of the 

officer taking the deposition, or to the manner of taking it, or to the evidence pre-
sented, or to the conduct of any party, and any other objection to the action, 
shail be noted by the officer upon the deposition, Evidence objected to shall 
be taken subject to the objections. 
(G.R.P.P. Pt. Two, I, Rule 8c.) 

d. Refusal to Answer. 
1. Motion to Compel Answer. 

If a party or other deponent refuses to answer any question propounded upon 
oral examination, the examination -shall be completed on other matters or ad-
journed, as the proponent of the question may prefer. Thereafter, on reasonable 
notice to all persons affected thereby, he may apply to any court within whose ju-
tisdiction the deposition is taken for an order compelling an answer. Upon the 
refusal of a deponent to answer any written question the proponent of the 
question may on like notice make like application for such an order. 

2. Motion Granted. 
If the motion is granted and if the court finds that the refusal was without sub-

stantial justification, the court shall require the refusing party or other deponent 
and the party or attorney advising the refusal or either of them to pay to the ex-
amining party the amount of the reasonable expenses incurred in obtaining the 
order, including reasonable attorney’s fees. 



c. Writings Obtainable. 
Except as otherwise provided in Rule 406 (Order to Protect Party and De-

that an opposing ponent), a party may by question or by deposition require 
party produce or submit for inspection: 

1. Party’s Own Statement. 
A signed statement previously given by him to the opposing party. 

d. Writings Not Obtainable. a 
Except as otherwise provided in Rule 406 (Order to Protect Party and De-

produce or submit for ponent), a party or deponent shall not be required to 
inspection: 

1, Object Prepared for Trial. 
statement, photograph or other object obtained or prepared in A writing, 

anticipation of litigation or in preparation for trial, except as provided in sec-_ 
tion c of this Rule, unless the court otherwise orders on the ground that a 
denial of production or inspection wili result in an injustice or undue hardship. 
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3. Motion Refused. 
If the motion is denied and if the court finds that the motion was made with-

out substantial justification, the court shall require the examining party or the 
attorney advising the motion or both of them to pay to the refusing party or wit-
ness the amount of the reasonable expenses incurred in opposing the motion, in-
cluding reasonable attorney’s fees. 
(G.R.P.P. Pt. Two, I, Rule 8d.) 

Rule 410. Scope of Examination .........ccceccecvecreeGen, 

a. Generally. 
Unless otherwise ordered by the court, a deponent may be examined, either 

orally or upon written questions, regarding any matter, not privileged, which 
is relevant to the subject matter involved in the pending action, 

- (1) whether it relates to the claim or defense of the party examining or sub-
mitting questions or to the claim or defense of any other party, and 

(2) including the existence, description, nature, custody, condition and loca-
tion of any books, documents or other tangible things and 

(3) including anv information of the witness or party, however obtained, as 
to the identity and location of persons having knowledge ot relevant facts and 

(4) whether or not any of such matters is already known to or otherwise ob-
tainable by the party examining or submitting questions. 
(G.R.P.P. Pt. Two, II, Rule 3.) 

b. No Objection Based on Inadmissibility at Trial. 
It is not ground for objection that the testimony will be inadmissible at the 

trial if the testimony sought appears reasonably calculated to lead to the dis-
° covery of admissible evidence. 

2. Report of Expert. 
A written report of an expert, whom the opposing party proposes to call as 

a witness, whether or not such report was obtained by the opposing party in 
anticipation of trial or in preparation for litigation. If such expert has not 
made a written report to the opposing party, such expert may be examined upon 
written questions or by oral deposition as to his findings and opinions, 

2. Reflecting Attorney’s Conclusions. 
A writing which reflects an attorney’s mental impressions, conclusions, opin-

ions or legal theories. 
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Rule 411. Correction, Signature, Certification and Filing 
Of Deposition ...... ccc wees ceecccccccceceGen'l, 

a. Correction and Signature. 
1. Submission to Witness. 

When the testimony is fully transcribed the deposition shall be submitted to the 
witness for examination and shall be read to or by him, unless such examination 
and reading are waived by the witness and by the parties. 

2. Correction—Change. 
Any changes in torm or substance which the witness desires to make shall be 

entered upen the deposition by the officer with a statement of the reason given by 
the witness for making them. 

3. Signature by Witness. 
The deposition shall then be signed by the witness, unless the parties by stipu-

lation waive the signing or the witness is ill or cannot be found or refuses to sign. 
4. Signature by Officer. 

If the deposition 1s not signed by the witness, the officer shail sign it and state 
on the record the fact of the waiver or of the illness or absence of the witness or 
the fact of the refusal to sign together with the reason, if any, given therefor; and 
the deposition may then be used as fully as though signed. ualess on a motion to 
suppress under section d of Rule 412 (Error and Irregularity in Deposition) the 
court holds that the reason given for the refusal to sign requires rejection of the 
deposition in whole or in part. 
(G.R.P.P. Pt. Two, I, Rule 9a.) 

b. Certification, Filing and Copies. 
1. Certification. 

The officer shall certify on the deposition that the witness was duly sworn by 
him and that the deposition is a true record of the testimony given by the witness. 

2. Filing. 
He shall then securely seal the deposition in an envelope endorsed with the title 

of the action and marked “Deposition of (here insert name of witness)” and, 
unless the parties otherwise agree, shall promptly file it with the court in which 
the action is pending or send it by registered mail to the clerk thereof for filing, 
and shall notify the party taking the deposition that he has done so. 

3. Copy to Be Furnished. 
Upon payment ot reasonable charges therefor, the officer shall furnish a copy 

of the deposition to any party or to the deponent. 
4. Notice of Filing. 

The party taking the deposition shall give prompt notice of its filing to all other 
parties. 
(G.R.P.P. Pt. Two, I, Rule 9b.) 

Rule 412. Error and Irregularity in Deposition ............Gen’l. 

a. As to Notice. 
All errors and irregularities in the notice for taking a deposition are waived 

unless written objection is served promptly on the party giving notice. 
(G.R.P.P. Pt. Two, I, Rule 10a.) 

b. As to Disqualification of Officer. 
Objection to taking a deposition because of disqualificationof the officer before 

whom it is to be taken is waived unless made before the taking of the deposition 
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begins or as soon thereafter as the disqualification becomes known or could be dis-
covered with reasonable diligence. 
(G.R.P.P. Pt. Two, I, Rule 10b.) 

c. As to Taking of Deposition, 
1. Objections to Competency of Witness or to Evidence. 

An objection to the competency of a witness or to the competency, relevancy, or 
materiality of testimony is not waived by failure to make it before or during the 
taking of the deposition, unless the ground of the objection is one which might 
have been obviated or removed if presented at that time. 

2. Waiver unless Seasonable Objection. 
An error or ifregularity occurring at the oral examination in the manner of 

taking the deposition, in the form of the questions or answers, in the oath or affir-
mation, or in the conduct of parties and an error of any kind which might be ob-
‘viated, removed, or cured if promptly presented, is waived unless seasonable ob-
jection thereto is made at the taking of the deposition. 

3. To Written Questions. 
An objection to the form of written questions submitted under section b of 

Rule 405 (Notice for Deposition) is waived unless served in writing upon the 
party propounding them within the time allowed for serving the succeeding cross 
or other questions, or, if the objection is to recross questions, then within 3 
days after service of the same. 
(G.R.P.P. Pt. Two, I, Rule 10c.) 

d. As to Completion and Return of Deposition. -

An error or irregularity in the manner in which the testimony is transcribed 
or the deposition is prepared, signed, certified, sealed, endorsed, transmitted, filed, 
or otherwise dealt with by the officer are waived unless a motion to suppress the 
deposition or somepart thereof is made with reasonable promptness after such de-
fect is, or with due diligence might have been, ascertained. 
(G.R.P.P. Pt. Two, I, Rule 10d.) 

Rule 413. Use of Deposition .....cccrcecveeesvesecessGen, 

a. When May Be Used. 
At the trial or upon the hearing of a motion or an interlocutory proceeding, any 

part or all of a deposition, so far as admissible under the rules of evidence, may 
be used in accordance with any one of the following provisions: 

1. Contradiction and Impeachment. 
Any deposition may be used by any party for the purpose of contradicting or 

impeaching the testimony of deponent as a witness. 
2. By Adverse Party. 

The deposition ot a party or of any one who at the time of taking the deposition 
was an Officer, director, or managing agent of a public or private corporation, 
partnership, or association which is a party may be used by an adverse party for 
any purpose. 

3. Witness Not Available—Exceptional Circumstances. 
The deposition ot a witness, whether or not a party, may be used by any party 

for any purpose against anyother party who was present or represented at the tak- , 
ing of the depositior or who had due notice thereof, if the court finds: 

(1) that the witness is dead; or 
(2) that the witness is out of the State, unless it appears that the absence of 

the witness was procured by the party offering the deposition; or 
(3) that the witress is unable to attend or testify because of age, mental in-

capacity, sickness, infirmity, or imprisonment; or 
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(4) that the party offering the deposition has been unable to procure the at-
tendance ot the witness by summons; or 

(5) upon application and notice, that such exceptional circumstances exist as: 
to make it desirable, in the interest of justice and with due regard to the impor-
tance of presenting the testimony of witnesses orally in open court, to allow the 
deposition to be used. 

4, Use of Part of Deposition. 
If only part of a deposition is offered in evidence by a party, an adverse party 

may Tequire him to introduce all of it which is relevant to the part introduced, 
and any party may introduce any other parts in accordance with this Rule. 

5. Deposition Taken in Previous Action——Substitution of Party. 
Substitution of a party does not affect the right to use depositions previously 

taken; and, when an action in any court of this State or of any other state or 
of the United States has been dismissed and another action involving the same 
subject matter is afterward brought between the same parties or their representa-
tives or successors in interest, all depositions lawfully taken in the former action 
may be used in the latter as if originally taken therefor, 
(G.R.P.P. Pt. Two, I, Rule Ila.) 

b. Objection to Admissibility. 
Subject to the provisions of Rule 412 (Error and Irregularity in Deposition), 

objection may be made at the trial or hearing to receiving in evidence any deposi-
tion or part thereof for any reason which would require the exclusion of the evi-
dence if the witness were then present and testifying. 
(G.R.P.P. Pt. Two, I, Rule 11b.) 

c. Effect of Deposition. 
A party shall not be deemed to make a person his own witness for any purpose 

by taking his deposition. The introduction in evidence of the deposition or any 
part thereof for any purpose other than as permitted by paragraphs 1 and 2 of 
section a of this Rule makes the deponent the witness of the party introduc-
ing the deposition. At the trial or hearing any party may rebut any relevant evi-
dence contained in a deposition whether introduced by him or by any other party. 
(G.R.P.P. Pt. Two, I, Rule I1c.) 

Rule 414. Penalty Gen’,... ccc esc ccrnccceeeecccccccccvevece 
a. Against Deponent. 

1. Contempt. 
If a party or other witness refuses to be sworn or refuses to answer any ques-

tion after being directed to do so by a court within whose jurisdiction the depo-
sition is being taken, the refusal may be considered a contempt of that court, 
and punished accordingly. 
(G.R.P.P. Pt. Two, I, Rule 12a.) 

2. Other Orders. 
If any party or any officer or managing agent of a party wilfully fails to ap-

pear before the afficer who is to take his deposition after being served with the 
proper notice or summons where required, or refuses to answer any designated 
questions after an order of court to do so, the court in which the action is pend-
ing may make any of the orders authorized by Rule 422 (Failure to Comply 
with Orders for Discovery). 
(G.R.P.P. Pt. Two, I, Rule 12b.) 

b. Against Party Giving Notice of Taking. 
1. Failure to Attend. oo. 

If the party giving the notice of the taking of a deposition on oral examination 
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fails to attend and proceed therewith and another party attends in person or by 
attorney pursuant tc the notice, the court may order the party giving the notice 
to pay to such other party the amount of the reasonable expenses incurred by him 
and his attorney ir. so attending, including reasonable attorney's fees. 
(G.R.P.P. Pt. Two, I, Rule 12c.) 

2. Failure to Summon Witness. 
If the party giving the notice of the taking of a deposition of a witness fails to 

sefve a Summons pon nim and the witness because of such failure does not attend, 
and if another partv attends in person or by attorney because he expects the depo-
sition of that witness to be taken, the court may order the party giving the notice 
to pay to such other party the amount of the reasonable expenses incurred by him 
and his attorney in so attending, including reasonable attorney's fees, 
(G.R.P.P. Pt. Two, I, Rule 12d.) 

Rule 415. Cost of Deposition cere r ewe cece cece seeeee ee CEN, 

a. In Evidence. 
The cost of a deposition admitted in evidence shall be taxed as part of the 

costs of the case, unless the court on motion shall disallow the same or other-
wise apportion the costs between the parties. 

b. Not in Evidence. 
It shall be discretionary with the court to tax as part of the costs of the case 

al! or any part of the cost of any other deposition taken by any party to the ae-
tion. ; , 
(Sup. Bench Rule 401.) 

Rule 417. Discovery by Interrogatories to Party ............Gen'l. 

a. Service. 
1. Time. 

Any party to an action may at any time serve upon any adverse party written in-
terrogatories to be answered by the party served, or, if the party served is a pub-
lic or private corporation or a partnership or association, by any officer or agent, 
who shall furnish such information as is available to the party served. 

2. Number of Interrogatories.-
A party may not without leave of court, serve upon the same party more than 

one set of interrogatories or more than thirty interrogatories (including inter-
rogatories subsidiary or incidental to, or dependent upon’ other interrogatories, 
however grouped, combined or arranged) to be answered by him, except as pro-
vided in subparagraph 3 of section a of this Rule. 
(G.R.P.P. Pt. Two, II, Rule 2a.) 

3. Supplementary Interrogatories—Additional Information. . 
A party who has previously filed one setof interrogatories, to which answers 

have been filed by the opposing party, may, without leave of court, at any time 
before trial, serve upon the opposing party supplementary interrogatories, re-
quiring the opposing party to disclose any other or further information in his 
possession at the time of the service of the supplementary interrogatories which 
would add to, modify or correct the answers previously filed. A party upon. 
whom such supplementary interrogatories have been served shall, if he has or 
has acquired any such additional information, answer said supplementary in-
terrogatories according to these Rules, or deny the possession of such infor-
mation, if such be the case. The court may make such orders with respect to 
postponements occasioned by the filing of such supplementary interrogatories, 
as justice may require. 
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b. Answer. 
1. Within 15 Days. 

Within fifteen days after the service of the interrogatories, unless the court, on 
motion and notice and for good cause shown, enlarges or shortens the time, the 
party upon whom the interrogatories have been served shall serve a copy of the 
answers on the party submitting the interrogatories. 

2. Writing—Oath—Signature. 
Each interrogatory shall be answered separately and fully in writing under 

oath or the grounds for refusal to answer shall be fully stated under oath. The 
answers shall be signed by the person making them. 
(G.R.P.P. Pt. Two, II, Rule 2b.) 

c. Exception, 
1. Within 10 Days. 

Within ten days after the delivery of the answers, the party submitting the in-
terrogatories may file an exception to the sufficiency of any answer or to any 
refusal to answer, which shall be heard as soon as practicable. 

2. Sustained—Expenses. 
If an exception is sustained, the court shall order an answer or further answer 

within such time as it may prescribe and, if the court finds that the refusal or in-
sufficient answer was without substantial justification, the court shall require 
the party or his attorney or both of them to pay to the party submitting the in-
terrogatories the amount of the reasonable expenses incurred in obtaining the 
order, including reasonable attorney’s fees, 

3. Denied—Ixpenses. 
If the exception is denied and if the court finds that it was made without sub-

stantial justification, the court shall require the party submitting the interroga-
tories or his attorney or both of them to pay to the other party the amount of 
the reasonable expenses incurred in opposing the exceptions, including reasonable 
attorney’s fees. 
(G.R.P.P. Pt. Two, II, Rule 2c.) 

d. Default. 
If, after proper service of interrogatories upon a party, he fails to serve an-

swers to them within the time allowed, the court on motion and notice may strike 
out all or any part of any pleading of that party, or dismiss the action or any 
part thereof, or enter a judgment by default or decree pro confesso against that 
party. 
(G.R.P.P. Pt. Two, II, Rule 2d.) 

e. Scope—Exception. 
Interrogatories may relate to any matters which can be inquired into under 

Rule 410 (Scope of Examination), except that the actual production of any doc-
uments or tangible things shall be procured pursuant to Rule 419 (Discovery 
of Documents and Property). 

f. Use of Answer. 
At the trial or at any interlocutory proceeding, the answers may be used to the 

same extent as provided in Rule 413 (Use of Deposition) for the use of a depo-
sition of a party. 
(G.R.P.P. Pt. Two, II, Rule 2e.) 

g. Use in Conjunction with Deposition. 
Interrogatories may be served after a deposition has been taken, and a deposi-

tion may be sought after interrogatories have been answered, but the court, on 

87 



Order any samples to be taken, or any observations to be made or experiment 
to be tried. which may seem necessary or expedient for the purpose of obtaining 
full information or evidence as to any matter involved in the action, and within 
the scope of the examination permitted by Rule 410 (Scope of Examination). 
(G.R.P.P. Pt. Two, II, Rule 4(3).) 

Rule 420. Mental and Physical Examination ..............Gen’l. 

(G.R.P.P. Pt. Two, II, Rule 5.) 
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motion of the deponent or the party interrogated, may make such protective or-
der as justice may require. 

h. Protective Order. 
The provisions of Rule 406 (Order to Protect Party and Deponent) are ap-

plicable for the protection of the party from whom answers to interrogatories 
are sought under this Rule, 

Rule 419. Discovery of Documents and Property ..........Gen’l. 
Upon motion of any party showing good cause therefor and upon notice to all

other parties, and subject to the provisions of Rule 406 (Order to Protect Party 
and Deponent), the court may, at any time in any proceeding: 

_ (G.R.P.P. Pt. Two, II, Rule 4.) 

a. Production, Inspection and Copying. 
Order any party to produce and permit the inspection and copying or photo-

gtaphing, by or sn behalf of the moving party, of any designated documents, pa-
pers, books, accourts, letters, photographs, objects, or other tangible things, not 
privileged, which may constitute or contain evidence relating to any of the mat-
ters within the scope of the examination permitted by Rule 410 (Scope of Ex-
amination) and which are in his custody, possession or control; or 
(G.R.P.P. Pt. Two, II, Rule 4(1).) 

b. Entry on Land, 
Order any party to permit entry upon designated land or other property in his 

possession or contre! for the purpose of inspecting, measuring surveying, or photo-
graphing the property or designated object or operation thereon, within the“scope
of the examination permitted by Rule 410 (Scope of Examination); or 
(G.R.P.P. Pt. Two, II, Rule 4(2).) 

c. Samples, Observations and Experiments. 

d. Form of Order. 
The order shail specify the time, place, and manner of making the inspection, 

observations or experiments and of taking the copies and photographs or samples 
and may prescribe such terms and conditions as are just. 
(G.R.P.P. Pt. Two, II, Rule 4.) 

Whenever the mental or physical condition or the blood relationship of a 
party or of an agent or a person in the custody or under the legal control of a 
party, is material to any matter involved in any action, the court may, upon
motion by any party and notice to all other parties, for good cause shown, order
such party to submit to a mental or physical or blood examination by a physi-
cian or physicians or to produce for such examination his agent or the person 
in his custody or legal control. The order (1) shall specify the time, place, 
manner, conditions and scope of the examination and the person or persons by 
whom it is to be made and (2) may regulate the filing of a report of findings
and conclusions and the testimony at the trial by the examining physician or 
physicians, the payment of the expenses of the examination and any other
relevant matters. 



Rule 422. Failure to Comply with Orders for Discovery .---- .Gen’l. 

If any party or an officer or managing agent of a party refuses to obey an order 
requiring him to answer designated questions, or to produce any document or 
other thing for inspection, copying or photographing or to permit it to be done. 
or to permit entry upon land or other property, or to submit to a physical or 
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Rule 421. Admission of Facts and of Genuineness of Documents ..Gen’l. 

a. Request. 
A party to any action may at any time serve upon any other party a written 

request to admit (1) the genuineness of any relevant documents described in and 
exhibited with the request or (2) the truth of any relevant matters of fact set 
forth in the request. Copies of the documents shall be served with the request 
unless copies have already been furnished. 
(G.R.P.P. Pt. Two, II, Rule 6a.) 

b. Adinission. 
Each of the matters of which an admission is requested shall be deemed ad-

mitted unless, within a period designated in the request, not less than ten days 
after service thereof or within such shcrter or longer time as the court may allow 
on motion and notice, the party to whom the request is directed serves upon the 
party requesting the admission a sworn statement either denying specifically the 
matters of which an admission is requested or setting forth in detail the reasons 
why he cannot truthfully either admit or deny those matters, or any part thereof. 
If a request is refused because of lack of information or knowledge upon the 
part of the party to whom the request is directed, he shall also show in his 
sworn statement that the means of securing the information or knowledge are 
not reasonably within his power. 
(G.R.P.P. Pt. Two, II, Rule 6b.) 

c. Effect of Adinission. 
Any actual or implied admission made by a party pursuant to such request is 

for the purpose of the pending action only and it neither constitutes an admission 
by him for any other purpose nor may it be used against him in any other action. 
(G.R.P.P. Pt. Two, I, Rule 6c.) 

d. Objection — Expenses. 
1, Objection. 

An objection to a request to admit or to a refusal to admit shall be heard only 
on an application to assess expenses, pursuant to subsection 2 of this section d. 

2. Expenses. 
If a party, after being served with a request to admit any matters, servesa 

sworn statement refusing such admission and if the party requesting the admis-
sions thereafter proves the genuineness of any such document or the truth of any 
such matter of fact, the court, upon application, may order the other party to pay 
him the reasonable expenses incurred in making such proof, including reasonable 
attorney’s fees, unless the court finds that there were good reasons for the refusal 
or that the admissions sought were of no substantial importance. 
(G.R.P.P. Pt. Two, I, Rule 6d.) 

e. Withdrawal. : 
The court may, to prevent injustice, allow the party making any such admission 

to withdraw it or relieve a party from any implied admission, upon such terms as 
may be just. 
(G.R.P.P. Pt. Two, I, Rule 6e.) 
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mental or blood examination, the court may make such orders in regard to the 
refusal as are just, and among others the following: 
(G.R.P.P, Pt. Two, II, Rule 7.) 

a. Matter to Be Taken as Established. 
An order that the matters regarding which the questions were asked, or the 

character or description of the thing or land, or the contents of the paper, or the 
physical or mental or blood condition sought to be examined, or any other desig-
nated facts shall be taken to be established for the purposes of the action in ac-
cordance with the claim of the party obtaining the order; 
(G.R.P.P. Pt. Two, II, Rule 7(1).) 

b. Prohibiting Claims, Defenses or Evidence. 
An order refusing to allow the disobedient party to support or oppose desig-

nated claims or defenses, or prohibiting him from introducing in evidence desig-
nated documents or things or items of testimony, or from introducing evidence 
of the physical or mental or blood condition sought to be examined; 
(G.R.P.P. Pt. Two, II, Rule 7(2).) 

c. Striking Out Pleadings — Stay — Dismissal Default.—Judgment by 
An order striking out pleadings or parts thereof, or staying further proceed-

ings until the order is obeyed, or dismissing. the action or any part thereof, or 
rendering a judgment by default or decree pro confesso against the disobedient 
party; 
(G.R.P.P. Pt. Two, II, Rule 7(3).) 

d. Contempt. 
In lieu of any of the foregoing orders or in addition thereto, an order punish-

ing any party or officer or agent of a party for contempt, for disobeying any of 
such orders except an order to submit to a physical, mental or blood examina-
tion. 
(G.R.P.P. Pt. Two, H, Rule 7(4).) 

Rule 425. Commissions from Foreign Courts ..............Gen'l. 
The procedure for commissions to take evidence from other States shall be 

in accordance with Code, article 35, sections 41 to 44 (Uniform Foreign Depo-
sitions Act) and section 45. 



Chapter 500. 
Trial. 

RULES 501-599 
General 

RULE 
501. Separate Issue or Claim. 

a. To Further Convenience or Avoid 
Prejudice. 

b. Other Orders — Protection of 
Party. 

c. Application of Other Rules, 
502. Separate Trial of Issue of Law. 

a. Question of Law—Stay—Appeal. 
b. Inferences by Court. 

503. Consolidation — Joint Hearing or 
Trial. 

510. Reservation of Points for Court in 
Bane. 

a. Disqualification of Judge — Re-
moval—-Appeal—Election. 

b. Reservation by Exceptions—Sig-
nature of Judge—Appeal. 

c. Removal—Action to’ Remain in 
Court to Which Removed. 

d. Not Applicable to Baltimore City. 
515. Transfer of Action from Law to Eq-

uity and Vice Versa. 
a. In Court’s Discretion. 
b. Time. 
ce. Further Proceedings — Amend-

ment. 
’ 524. Evidence—When Court May Require 

Production of. 
a. When Necessary for Justice. 
b. Postponement. 

522. Objections to Ruling or Order — 
Method of Making. / 

a. Formal Exceptions Unnecessary. 
b. Action. Desired or Objection. 
c. Lack of Opportunity to Object— 

No Prejudice. 
d. Objection to Evidence. 

1. When Grounds Must Be 
Stated. 

2. Time to Be Made—Waiver. 
3. Time for Disposition of — 

Proviso. 

— . Record—Cost of. 
e. Application. 

525. Auditor--Action Involving Account. ° 
527. Continuance or Postponement. 

a. Generally. 
1. In Court’s Discretion. 
2. Not beyond Second Term un-

less by Consent, for Cause, 
or by Rule. 

b. Attorney in Legislature. 
c. Absent Witness. 

1. Motion for Continuance — 
Affidavit. 

2. Affidavit—Contents. 
3. Examination by Court. 

RULE 
4. Effect of Admission. 
5. Consent to Deposition. 
6. Right to Impeach or Contra-

dict. 
d. When New Trial Granted or 

Judgment Set Aside. 
e. Costs—By Whom Paid. 

Law 
541, Dismissal—Voluntary. 

a. By Party. / 
1. Before Evidence Taken, 
2. Stipulation. 

b. By Court Order. 
c. Effect. 
d. Costs. 
e. Application. 

542. Removal. 
a. Right of—Suggestion under Oath. 

1. Suggestion under Oath — 
Reason. . 

12, Where All Judges Disquali-
fied. 

3. Other Court to Hear Case. 
b. Trial Magistrates—Cases from. 
c. Record—Original Papers—Trans-

mittal. 
1. Original Papers. 

_2, Clerk to Notify Parties, 
3. Record Shall Show Oppor-

tunity to Inspect. 
4. Not Applicable in Baltimore 

City. 
5. Transmittal of Record. 

d. Further Removal by Opposite 
Party. 

e. Striking Out Order of Removal. 
1. Before Record Transmitted— 

Proviso. 
2. No Further Removal after 

Term. 

g. Record—Errors—Correction of. 
h. Trial in Court to Which Re-

moved. 
1. Early Trial. 
2. Validity of Proceedings. 
i. Order by Court to Which 
Removed. 

j. Docket Entries to Be Sent to 
Original Court, 

k. Return of Original Papers. 
1. Execution in Removed Cases. 

1. By Clerk of Court in Which 
Judgment Obtained. 
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RULE RuLE 
2. Directed to Sheriff of Origi-

nal County. 
3. Attested Copy of Judgment a 

Prerequisite. 
543. Jury—Selection, Strikes, Challenges, 

ete. 
a. Petit Jury. 

1. Lists of Twenty. 
2. Parties May Dispense with 

Panel. 
3. Peremptory Strikes — Num-

ber. 
4. Additional Peremptory 

Strikes—When Allowed. 
5. Additions to Lists of Twenty. 
6. Additional Juror — Court to 

Summon. 
7. Unused Strikes. 
8. Separation of Jury. 

b. Protracted Triai—Alternate Ju-
ror. 

1. By Request or on Court’s 
Motion—Panel—Strikes. 

2. Seated with Other Jurors. 
3. When Alternate to Substi-

tute. : 
ce. Challenge—To Array or Poll. 

544, Jury of Less than Twelve—Majority 
Verdict. 

545. Trial by Jury—Effect of Election. 
550. Jury—Inspection by. 

a. Of Property—On application of 
Party. 

b. In Charge of Court Officer. 
c. No Person to Speak to Jury. 
d. Costs. 

552. Directed Verdict. 
a. Motion for — Grounds to Be 

Stated. 
b. Offer of Evidence after Denial— 

Effect. 
c. Reservation of Decision by Court. 
d. Application. 
e. Entry of Verdict by Clerk, 

554. Instructions to the Jury. 
a. Prayers. 
b. Instructions. 

1, Several Methods. 
2. Summing up Evidence. 

ec. Instruction, Technical Rules In-

applicable. 
d. Objection. 
e. Appeal. 

556. Prayer—Not Substitute for Demurrer. 
a. Sufficiency of Pleadings Not to 

Be Raised by Prayer. 
b. Court May Pass on Sufficiency of 

Evidence. 
558. Jury Room—What May Be Taken to. 

a. In Court’s Discretion. 
b. As of Right—Notes. 
c. Return to Clerk. 
d. Exception. 

560. Special Verdict. 
: a. Use — Method of Submission — 

Waiver—Judgment Nisi. 
1. In Court’s Discretion. 
2. Method of Submission. 
3. Court to Explain and In-

struct. 
4. Omission—Jury Trial Waived 

unless Party Demands Sub-
mission. 

5. Finding on Omitted Issue. 
6. Judgment Nisi. 

b. Appeal. 
561, Verdict—In Consolidated Action. 
562. Verdict—Not Necessary to Call Plain-

tiff. 
563. Judgment N.O. V. 

a. Motion. 
1. When to Be Filed—3 Days. 
2. Reservation of Decision on 

Motion for Directed Verdict 
—Effect. 

3. Use with Motion for New 
Trial. 

4. Failure to Make Motion—Efé-
fect. 

b. Disposition. 
1. If Verdict Returned. 
2. If No Verdict Returned. 
3. Court to Rule on Motion for 

New Trial. 
c. Appeal—Effect of Reversal. 

1. Of Judgment N.O. V. 
2. Of Refusal to Grant Motion. 

d. Nonjury Action. 
564. Trial by the Court. 

a. Submission for. 
b. Judgment Nisi. 

1. As Directed by Court. 
2. Memorandum of Grounds for 

Decision. 
3. No Instructions, Objections 

or Exceptions. 
ec. Ruling on Motion for New Trial. 

565. Demurrer to Evidence. 
567. New Trial. 

. Motion—When to Be Filed. 

. Grounds to Be Assigned. 
Partial—Severable Matter. 

. Costs—Stay until Payment.a
o
e

—Entry of Final Judgment. 

Equity 
572. Property or Income Pendente Lite. 

a. Court May Make Order Regard-
ing. 

b. Motion to Modify, Dissolve or 
Discharge. 

580. Examiner. 
a. Appointment. 
b. Compensation. 
c. Powers. 

. Effect of Failure to File Motiono
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This Rule shall not limit the effect of Rules 313 (Joinder of Parties and Claims 

Rule 501, § a TRIAL Rule 501, §c 
RULE 

’ d. Notice to Take Testimony—Sum-
mons. . 

e. Refusal to Obey Summons—Vio-
lation of Decorum. 

f, Conduct of Examination. 
1. In Presence of Parties or 

Attorneys. 
2. Method of Recording Testi-

mony. 
3. Written Interrogatories — 

Oral Examination. 
4. Order of Testimony. 
5. Before Same Examiner. 
6. Language of Witness. 

g. Action for Divorce or Annul-
ment, 

1. Examiner to Remain in 
Room. 

2. Examiner to Examine Wit-
nesses. 

3. Report of Irregularities. 
h. Examiner to Inquire into Resi-

dence and Prior Litigation. 
i. Defendant Not Appearing—Tes-

timony ex Parte. . 
j. Use with Motion, Interlocutory 

Application, etc. — Order of 
Court. 

k. Special Matter—Report. 
1. Objections — Privilege — Deci-

sion by Court. 
1. Objections—Notation by Ex-

aminer—No Power to De-
cide. 

RULE 
2. Privilege—Refusal to Answer 

—Decision by Court. 
3. Incompetent Evidence — 

Costs. 
m. Signature. 

1. By Witness. 
2. By Examiner. 

n. Filing in Court—Exhibits. 
o. Delay to be Avoided—Order to 

Close Testimony. 
p. Deposition to Lie in Court 10 

Days — Waiver — Excep-
tion. 

1. Interlocutory Applications Ex-
cepted. 

q. Allowances — Enforcement of 
Payment. 

581. Testimony in Open Court. 
a. When Taken—On Application or 

Court Order. 
b. Transcript of Testimony. 
c. Rejected Evidence—Proffer. 

595. Auditor. 
a. Appointment. 
b. Special Auditor. 
c, Avoidance of Delay. 
d. Hearing—Notice. 
e. Conduct of Hearing—Production 

of Papers. 
f. Examination—Oral or by Inter-

rogatories. 
g. Allowances — Enforcement of 

Payment. 
596. Master—Enforcement of Allowances. 

GENERAL 

Rule 501. Separate Issue or Claim -Gen'l.......cceceeeceeceeee 

a. To Further Convenience or Avoid Prejudice. 
The court in furtherance of convenience or to avoid prejudice may order a 

separate trial of any claim, counterclaim, cross-claim, or third-party claim, or 
of any separate issue, or any number of claims, counterclaims, cross-claims, third-
party claims or issues. 
(G.R.P.P. Pt. Two, ITI, Rule 5a.) 

b. Other Order—Protection of Party. 
The court may make such orders as will prevent a party from being embar-

rassed, delayed, or put to expense by the inclusion in the action of a party against 
whom he has asserted no claim and who asserts no claim against him, and make 
other orders to prevent prejudice, delay or unnecessary expense. 
(G.R.P.P. Pt. Two, III, Rule 5b.) 

c. Application of Other Rules, 

—Permissive), 314 
Practice), 
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Rule 502. Separate Trial of Issue of Law ...........0.002-.Gen'l. 
a. Question of Law—Stay—Appeal. 
At any stage of the action, the court may, on application of any party or of its 

own motion if it shall appear that there is a question of law which it would be 
convenient to have decided before going further, direct such question to be raised 
for the court’s decision in such manner as the court may deem. expedient. All 
such further proceedings as may be rendered unnecessary by the decision of such
question shall upon the decision be stayed. Such proceedings as show the ques-
tions so decided and the decision thereon shall form a part of the record and be 
reviewable upon appeal after final judgment. 
(Art. 75, § 134; art. 16, § 237.) 

b. Inferences by Court. ' 
The court may draw all inferences of facts or law that the court or jury could 

have drawn from the facts agreed or shown as if the same had been offered in 
evidence upona trial before the court or before the court ard a jury. 
(Art 26, § 16.) 

Rule 503. -— Joint Hearing TrialConsolidation or ..........Gen’l, 

When actions involving a common question of law or fact or a common sub-
ject matter are pending (a) before any court of law or before several of the courts 
of law of Baltimore City, or (b) before any court of equity or before either or 
both of the courts of equity of Baltimore City, any such court, upon motion or 
of the court’s own volition, may order a joint hearing or trial of any or all of 
the matters in issue in the actions; it may order all the actions consolidated; and 
it may make such orders concerning proceedings therein as may tend’to avoid 
unnecessary costs or delay. This Rule shall not be construed to authorize the 
consolidation or joint trial of law actions with equity actions, or vice versa. 
-(G.R.P.P. Pt. Three, III, Rule 2.) 

Rule 510. Reservation of Points for Court in Banc ..........Gen'l. 

a. Disqualification of Judge—Removal—Appeal—Election. 
When at the trial of any action any party shall require a point or question de-

cided by the court to be reserved for the consideration of the court in banc, and 
any of the judges of the said court shall be disqualified to sit in such action, 
then it shall be lawful for the party at whose instance the point or question shall 
be reserved, to elect to have such point. or question decided by the remaining 
judge or judges who may be qualified to sit in such action, or to have the action 
removed to a court of a different circuit for a decision or to appeal to the Court 
of Appeals. If such party shall fail to file such election in writing within thirty 
days after the announcement of such disqualification, or within thirty days after 
the trial of the action, in case such announcement shall have been made before the 
trial then such point or question shall be decided by the remaining judge or 
judges, who may be qualified to sit. Provided, that every point or question re-
served upon a motion for a new trial shall be decided by the remaining judge 
or judges who may be so qualified. 
(Art. 75, § 131.) 

b. Reservation by Exceptions—Signature of Judge—Appeal. \ 
A point or question reserved for the court im banc shall be taken by means of 

exceptions, to be reduced to writing, and signed by the judge before whom the 
action may be tried, and so framed that the point or question may be fully pre-
sented as to both law and fact in case the action shall be transmitted to the Court 
of Appeals instead of being heard by the court im banc, 
(Art. 75, § 132.) 94 
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c. Removal—Action to Remain in Court to Which Removed. 
When an action shall be removed to another court upon a point or question re-

served for the court in banc, as herein provided, the action skall remain in the
said court for trial as if the same had originated therein.
(Art. 75, § 133.) 

d. Not Applicable to Baltimore City. 
This Rule does not apply in Baltimore City. 

(Md. Const., art. IV, § 22.) 
Committee note—The above Rule is in- stitutional provision (art. IV, § 22), but 

. cluded because it is in pursuance of a con- it is rarely used today. 

Rule 515, Transfer of Action from Law to Equity and Vice 
Versa . cece cee reece weer rece eens evescees Con’l, 

a. In Court’s Discretion. 
Where it shall appear that the plaintiff is or may be entitled to some relief or 

remedy, but not in the particular court, or on the side of the court in which the 
action is brought or the relief is prayed, the plaintiff shall not on that account 
be nonsuited or the action dismissed; but the action may, in the discretion of 
the court in which pending, be transferred by an order to such proper court or 
docket, either of equity or law, in the same county, as the nature thereof may 
require, and upon such terms as to the payment of costs as the court may order. 

b. Time. 
Such transfer may be made at any time, in an action at law, before the jury 

retires to consider its verdict, or in an action at law without a jury and in an 
action in equity, before the final judgment is signed. 

c. Further Proceedings—Amendment, 
If a transfer be ordered pursuant to this rule, the court in its order shal! di-

rect the plaintiff to amend the pleadings within the time provided by said order 
to conform the action to the course of the court to which the same has been 
ordered transferred. Thereafter, subsequent pleadings shall be filed to bring 
the action to issue within such times as are provided by these rules.
(Art. 75, § 125.) 
Rule 521. Evidence—-When Court May Require Production of ..Gen’l. 

a. When Necessary for Justice. 
Where at the trial, hearing or any other stage of an action, it shall appear to 

the court that the attendance or testimony of any person, or the production of any 
document or thing not produced by any party is necessary to the purposes of 
justice, the court may require any party to produce such document or thing for 
inspection by the court or jury, or may of its own motion issue process for the 
production of such person, document or thing. 
(Art. 75, § 107.) 

b. Postponement. 
The court may adjourn or postpone the trial or hearing, or name a day for the 

further trial or hearing, if the trial has begun, or if a hearing shall already have 
been had, in order that such person, document or thing may attend or be pro-
duced, upon such conditions in every case as to time, notice, cost and security, 
as the court may deem proper. 
(Art. 75, § 107.) 
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Rule 522. Objections to Ruling or Order—Method of Making . .Geu'l, 
a. Formal Exceptions Unnecessary. 
A formal exception to a ruling or order of the court is unnecessary. 

(C. of A. 17.) 
b. Action Desired or Objection. 
For purposes of reconsideration by the trial court or review on appeal, it is 

sufficient that a party at the time the ruling or order of the court is made or
sought, makes known to the court the action which he desires the court to take 
or his objection to the action of the court, and unless requested by the court it 
shall not be necessary to state the grounds therefor, 
(C. of A. 17.) 

c. Lack of Opportunity to Object—No Prejudice. 
If a party has no opportunity to object to a ruling or order at the time it is 

made, the absence of an objection does not thereafter prejudice him. 
(C. of A. 17.) 

d. Objection to Evidence. 
1, When Grounds Must Be Stated. 

Unless requested by the court, it is not necessary to state the grounds for ob-
jections to evidence. 
(C. of A, 17.) 

2. Time to Be Made—Waiver. . 
Every objection to the admissibility of evidence shall be made at the time when 

such evidence is offered, or as soon thereafter as the objection to its admissibility 
shall have become apparent, otherwise the objection shall be treated bs waived. 
(Sup. Bench 538.) 

3. Time for Disposition of—Proviso. 
Such objection shall be disposed of forthwith, unless the court shall admit the 

evidence subject to exception; provided, however, that the court shall, at the 
request of the party making the objection, determine the same at some time be-
fore final argument in a jury trial or before final judgment in any other trial. 

e. Application, 
Sections b, c and d of this Rule shall not apply to matters covered by Rule 554 

(Instructions to the Jury.) 
Committee note.—Counsel are cautioned of Appeals Rule 17. 

' that in light of the Court of Appeals con- The Committee also eliminated the fol-
struction of its Rule 17, which is the foun- lowing last sentence of Court of Appeals 
dation of Rule 522, a ruling of the court Rule 17: “Objections, other than objec-
must be obtained upon each objection, in tions. to evidence, heretofore required to 
order to lay the proper foundation for an be made by exceptions in writing shall be 
appeal. made in writing.” It was the feeling of the 
The Committee eliminated the follow- Committee that it was unable to deter-

ing words, following the word “evidence”, mine at the present time what type of ob-
in subsection d 1: “... except in circum- jections the above sentence refers to, un-
stances in which it would heretofore have less it be to certain types of prayers, and 
been necessary to call attention to special the present method of objecting to in-
grounds. for objection.” This was the last structions is covered by Rule 554. 
part of the next to last sentence of Court 

¥ 

Rule 525. Auditor—Action Involving Account ..............Gen'l, 
In an action founded on account, or in which it may be necessary to examine 

and determine on accounts between the parties, the court may order the accounts 
and dealings between the parties to be audited and stated by an auditor to be ap-
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pointed by the court, and there shall be the same proceedings thereon as in a 
court of equity upon a bill for an account, reserving to the parties, however, the 
right to a jury trial if demanded. 
(Art. 26, § 9.) 

Rule 527. Continuance or Postponement .........e2eee00.+-Gen’l, 

a. Generally. 
_ 1. In Court’s Discretion. 
The court may upon motion of any party, or of its own motion, continue an ac-

tion from time to time in order that a trial may be had upon the merits or as the 
interests of justice may require; but 

2. Not beyond Second Term unless by Consent, for Cause, or by Rule. 
No action shall be continued beyond the second term after process has been 

served on the defendant, unless by consent of the parties, or upon good cause 
shown by the party asking the continuance, or when these Rules otherwise so 
provide, 
(Art. 75, 8§ 62, 71, 72.) 

b. Attorney im Legislature. 
When it shall appear that any attorney of record of any party to any action at 

law or in equity is a member of the General Assembly of Maryland, and that said 
General Assembly of Maryland shall then be in session, such action shall be con-
tinued from time to time until ten days after said General Assembly of Mary-
land shall have adjourned, unless such attorney upon the call of such action for 
trial waive the benefit of this Rule. When it shall appear that any attorney of 
record of any party to any action at law or in equity is a member of the Legis-
lative Council of Maryland, or one of its subcommittees, such action shall be con-
tinued when the said Legislative Council, or said subcommittee, as the case may 
be, is holding a meeting, unless such attorney shall upon the call of such action 
for trial waive the benefit of this Rule. Whenever it shall be necessary to file a 
brief or memorandum of law in any action at law or in equity, which has been 
continued under the provisions of this Rule, then such action shall be continued 
for a time sufficient to prepare and file such brief or memorandum. 
(Art. 75, § 75 (1955 Supp.).) 

c. Absent Witness. 
1. Motion for Continuance—Affidavit. 

A motion for a continuance or postponement on the ground that the evidence 
of an absent witness is wanting must be supported by an affidavit of the party 
making’ the application or of some other credible person. 

2. Affidavit—Contents. 
The affidavit shall show that the testimony of the absent witness is material, 

competent and proper, that the affiant believes that the action cannot be tried 
with justice to the party without such evidence, that the affiant has used reasonable 
diligence to procure the same, and that the affiant has a reasonable expectation 
and belief that such witness can be procured within a reasonable time. The 
affidavit shall further show what facts the affiant believes the witness will prove, 
and not merely the effect of such facts in evidence, and that the affiant believes 
them to be true. 

3. Examination by Court. 
The court may examine the affiant on oath as to any of the matters alleged in 

the affidavit, and on what information or knowledge he believes the witness will 
prove what is alleged. : 
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4. Effect of Admission. 
If, upon the affidavit, or upon examination, the court is satisfied of the truth 

of the affidavit and that the testimony is material and competent, the court may 
continue or postpone the case for such time as may be deemed necessary to en-
able the party to procure the attendance or obtain the testimony of such absent 
witness, unless the opposite party will admit that the absent witness would, if 
present, testify to the facts alleged in the affidavit. 

5. Consent to Deposition. 
Where the testimony of an absent witness, whether resident or nonresident, 

may be taken by deposition and the opposite party will not admit that the absent 
witness would if present testify to the facts alleged in the affidavit, the court may 
grant a continuance or postponement for the purpose of taking the deposition of 
such absent witness. 

6. Right to Impeach or Contradict. 
An admission by the opposite party, or the taking of a deposition, pursuant to 

paragraphs 4 and 5 hereof, shall not deprive the opposite party of the right to 
impeach or contradict the testimony of the absent witness in the same manner 
as if such witness had been present. 
(Art. 75, §§ 63-65, 70.) 

d. When New Trial Granted or Judgment Set Aside. 
Where a new trial is granted or where a judgment shall be set aside for fraud 

or irregularity, the court may continue or postpone the action so long as it shall 
deem necessary for a trial thereof. 
(Art. 75, § 66.) 

e. Costs—By Whom Paid. . 
Where a continuance or postponement is granted, the court shall make such 

order as to costs theretofore accrued as may be just.
(Art. 75, § 73.) 
Committee note.—-The Committee invites graph c 4, or may result in the opposite 

attention to the provisions of paragraph party consenting to a deposition, pur-
c 2 of the above Rule, providing that the suant to paragraph c 5, without the neces-
affidavit set forth the facts, which the op- sity of examination by the court, as was 
posite party may admit, pursuant to para- always necessary heretofore. 

Law 

Rule 541. ......ecccecccesecceseessDismissal—Voluntary LAW 

a. By Party. 
Without an order of court a party may dismiss his action, claim, countérclaim, 

cross-claim or third-party claim as to any other party only: 
1. Before Evidence Taken. 

By filing a notice of dismissal at any time before the introduction of any evi-
dence at the trial or hearing; or 

2. Stipulation. 
By filing a stipulation of dismissal signed by all parties who have appeared in 

the action. 
(G.R.P.P. Pt. Three, III, Rule 1a.) 

b. By Court Order. 
Except as provided in section a hereof voluntary dismissal shall be allowed 

only upon order of court and upon such terms and conditions as the court deems 
proper. If a party has pleaded a counterclaim before service upon him of an 
opponent’s motion for voluntary dismissal, the dismissal shall not be allowed 

98 



Rule 541, §¢ TRIAL, Rule 542, § b 

over such party’s objection unless the counterclaim can remain pending for in-
dependent adjudication by the court. 
(G.R.P.P. Pt. Three, III, Rule 1b.) -

Unless otherwise specified in the notice of dismissal, stipulation, or order of court, a dismissal is without prejudice; except that a notice of dismissal operates 
as an adjudication upon the merits when filed by a party who has previously dis-
missed in any court of any state or of the United States an action based on or 
including the same claim. 
(G.R.P.P. Pt. Three, III, Rule 1c.) 

Unless otherwise provided by stipulation or order of court, the dismissing 
party is responsible for all costs as to the action or the part dismissed. If a party, 
who has once dismissed a claim in any court, asserts substantially the same claim 
against the same defendant in another action, the court may make such order for 
the payment of costs in connection with the previous dismissal as it may deem 
proper and may stay the proceedings in the action until the party has complied 
with the order. 
(G.R.P.P. Pt. Three, III, Rule 1d.) 

“Dismiss” or “dismissal” includes submission to a voluntary judgment of 
non pros or nonsuit or other voluntary discontinuance. 
(G.R.P.P. Pt. Three, III, Rule le.) 

Rule 542. Removal 2... ..cccecccccccccccccccccccccceeeeLW 

c. Effect. 

d. Costs. 

e. Application. 

a. Right of—Suggestion under Oath. 
1. Suggestion under Oath—Reason. 

In actions at law, issues from the Orphans’ Court or from any court sitting in
equity, appeals from the State Industrial Accident Commission pending in any
of the courts of law of this State having jurisdiction thereof, upon suggestion
in writing under. oath of either of the parties to said action and not of counsel,
that such party cannot have a fair and impartial trial in the court in which the 
same may be pending, the court shall order and direct the record of proceedings 
in such suit, action or issue, to be transmitted to some other court having juris-
diction in such case, for trial. 

2. Where All Judges Disqualified. ; . 
Such right of removal shall exist upon suggestion where all the judges of said 

court may be disqualified, under the provisions of the Constitution, to sit. 
3. Other Court to Hear Case. 

The court to which the record of proceedings in such action or issue may be 
so transmitted shall hear and determine the same as if such action or issue had 
been originally instituted therein. 
(Const., art. IV, § 8; art. 75, § 109 (1955 Supp.) ; art. 101, § 57 (1955 Supp.).) 

b. Trial Magistrates—Cases from. ; ; 
When an action is brought to the circuit court for trial from a trial magistrate, 

except cases of appeal from the judgment of the trial magistrate, the circuit court 
shall be deemed to have original jurisdiction of such action, and the parties there-
to shall be entitled to all rights of removal provided in section a of this Rule.
(Art. 75, § 110.) _ 
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c. Record—Original Papers—Transmittal. 
1, Original Papers. 

Where the record of the proceedings in an action shall be ordered to be trans-
mitted to some other court for the trial of the action, the record to be transmitted 
shall consist of all the original papers filed in the action and a copy of the docket
entries, 
(G.R.P.P. Pt. Three, V, Rule 1.) 

2. Clerk to Notify Parties. 
Where a suggestion for the removal of an action is filed, the clerk shall notify

counsel for all parties as soon as the record is made up for transmission to the 
court to which the action has been ordered to be removed, giving such parties 
a reasonable opportunity for the inspection of the record. 
(Art. 75, § 111.) 

3. Record Shall Show Opportunity to Inspect. 
An action so removed shall not stand for trial in the court to which sent un-

less it shall appear from the record so transmitted either that such opportunity 
to inspect the record has been given or that such inspection has been waived, 
either by a written statement to that effect filed in the action or by the lapse of 
the time prescribed in the notice sent by the clerk. 

4. Not Applicable in Baltimore City. 
Paragraphs 2 and 3 of this section shall not apply to Baltimore City. 

5. Transmittal of Record. 
The clerk shall append his certificate identifying such papers with reasonable 

definiteness and shall transmit the record to the clerk of the court to which the 
action has been ordered to be removed within five (5) days from"the date of 
the order unless the court ordering the transmittal shall extend the time. 
(G.R.P.P, Pt. Three, V, Rule 2.) 

d. Further Removal by Opposite Party. 
When an action shall be removed at the instance of one party, the opposite 

party may, if he shall think that justice cannot be done him in the court to which 
the action or issue has been removed, file an affidavit, as prescribed in section 
a of this Rule, in the court to which removal is ordered, suggesting that he can-
not have justice in such court, whereupon the said court shall remove the action 
or issue to such other court having jurisdiction in such cases as justice may 
require. 
(Art. 75, § 113.) 

e. Striking Out Order of Removal. 
1. Before Record Transmitted—Proviso. 

Until the record in an action has been actually transferred from the court 
ordering the removal, the court passing the order of removal shall have power 
to strike out such order, on motion of the party applying therefor, provided said 
motion is made in time to permit the trial of the action at the same term of 
court at which the order for removal was passed. When so stricken out, the 
action shall proceed as if no motion for removal had been made. 

2. No Further Removal after Term. 
A motion for removal shall not be renewed by the same party after the ex-

piration of the term at which the order for removal was stricken out.
(Art. 75, § 124.) 
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Where it appears that the record is not a true record of the proceedings in 
the court from which the action has been removed, the court to which the ac-
tion has been removed may return the record to the clerk of the court from which 
the action has been removed, as often as may be necessary, and the clerk shall 
make such corrections and additions as may be necessary to obtain a correct 
record, 

g. Record—Errors—Correction of. 

(Art. 75, §§ 117, 119.) 
h. Trial in Court to Which Removed. 

1, Early Trial. 
The court to which an action is removed shall proceed with the trial thereof 

as promptly as possible. 
(Art. 75, § 119.) 

2. Validity of Proceedings. 
In the event a record is returned, pursuant to section g of this Rule, 

all recognizances and other proceedings had in the court to which the case is
removed shall be as good and valid as if the record originally transmitted had 
been correct in all its parts. 
(Art. 75, § 119.) 
Committee note. — Code, art. 75, § 114, eight jurors to try a removed case has 

providing for a special panel of forty- been omitted. 

i. Order by Court to Which Removed. 
The court to which an action has been removed may issue a warrant of re-

survey, order, or other process to the sheriff, surveyor, or other offiter of the 
county from which such action has been removed, or to the sheriff or other 
officer of any other county; and such officer shall be bound to execute and obey 
such process in the same manner as if issued from the court for the county from 
which such action was removed, or for the county in which such officer may reside.
(Art. 75, § 123.) 
Committee note. — See Code, art. 75, posed against officer neglecting to execute 

§ 123, for penalty authorized to be im- process. 

j. Docket Entries to Be Sent to Original Court. 
In an action removed to another court under this Rule, after the action shall 

have been heard and determined, the clerk of the court in which the said action 
shall have been determined, shall immediately thereafter forward a copy of the 
docket entries in said action to the clerk of the court where the action was 
originally instituted, and said docket entries shall immediately, upon receipt be 
entered upon the docket by the clerk of the court where said action was originally. 
instituted. 
(Art. 75, § 121.) 

k, Return of Original Papers. 
Within five (5) days after the time for appeal expires if no order for appeal 

has been filed, and within five (5) days after the final determination of the ac-
tion if an appeal shall have been taken, the clerk of the court in which the action 
shall have been determined shall return the original papers to the court where 
the action was originally instituted. 
(G.R.P.P. Pt. Three, V, Rule 3.) 

1. Execution in Removed Cases. 
1. By Clerk of Court in Which Judgment Obtained. . . 

In an action removed to another county under this Rule, and in which a final 
judgment may be obtained, the clerk of the court in which such judgment has 
been obtained shall, on application of the plaintiff, issue execution on the judg-
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ment against the goods and chattels, lands and tenements, rights and credits
of any defendant lying in the county in which said action was originally instituted; 
or, if the judgment is for the defendant, he may have the same remedy. 
(Art. 75, § 120.) 

2. Directed to Sheriff of Original County. 
Such execution shall be directed to and served by the sheriff of the county in 

which the action was originally instituted, and returned to the circuit court for 
the county of which he is sheriff, or to the Superior Court of Baltimore City, if
in said city. 
(Art. 75, § 122.) 

3. Attested Copy of Judgment a Prerequisite. 
It shall be sufficient for the plaintiff or defendant, to entitle himself to the 

benefit of such execution, to produce before the court to which the same is re-
turnable, a short copy of the judgment by him obtained, attested by the clerk of 
the court before which the judgment was had. ; 
(Art. 75, § 122.) 

Rule 543. Jury—Selection, Strikes, Challenges, etc. ..........Law 

a. Petit Jury. 
1. Lists of Twenty. 

In an action in which a jury shall be necessary, twenty persons from the panel 
of petit jurors shall be drawn by the clerk under the direction of the court, and 
their names shall be written upon two lists, and one of said lists forthwith de-
livered to the respective parties. 
(Art. 51, § 15.) . 

2. Parties May Dispense with Panel. 
If the parties agree, the drawing of a panel of twenty jurors in any action may 

be dispensed with. 
(Art. 51, § 18.) 

3. Peremptory Strikes—Number. 
Each party may peremptorily strike, without cause, four persons from the lists 

of twenty provided for in paragraph 1 of section a of this Rule, and the remain-
ing twelve persons shall thereupon be immediately empaneled and sworn as the 
petit jury in the action. Several defendants or several plaintiffs shall be con-
sidered as a single party for the purpose of making such peremptory strikes.
(Art. 51, § 15.) 

4, Additional Peremptory Strikes—When Allowed. 
Whenever it appears that the trial of an action by a jury involves two or more 

plaintiffs or two or more defendants having adverse or. hostile interests, or in-
volves multiple parties and claims, including third-party claims, whether in a 
single action or two or more actions consolidated or consolidated for trial, the 
court may allow additional peremptory strikes, from additional lists of jurors to 
be prepared by the clerk, but no party shall be allowed more than four such 
strikes. 

5. Additions to Lists of Twenty. 
In an action described in paragraph 4, the court shall direct the clerk to add 

to the lists provided for in paragraph 1 of section a of this Rule such number of 
additional names drawn from the panel of petit jurors or drawn as otherwise pro-
vided by law, as may be necessary. 

6. Additional Juror—Court to Summon. . 
The court shall direct talesmen to be summoned to serve on juries where, with-

out such talesman. there would not be twenty of the original panel, exclusive of 
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the jury charged, from whom a jury can be formed; or may direct such talesmen 
to be summoned whenever in the judgment of the court a sufficient number of 
jurors of the regular panel cannot be had to try the action. 
(Art. 51, § 17.) | 

544, Jury of Less than Twelve — Majority Verdict ......Law Rule 
ber less than i j parties may stipulate that the jury shall consist of any num i rti The 

twelve,‘or that a verdict or a finding of a stated majority of the jurors shall be 
taken as the verdict or finding of the jury. 
(G.R.P.P. Pt. Three, III, Rule 3.) 

7. Unused Strikes. 
Upon the neglect or refusal of a party to exercise peremptory strikes allowed

by paragraphs 3 and 4 of section a of this Rule, or in the event that one or more
jurors stricken by the parties coincide, the court may strike a sufficient number
of the names remaining on one or both of said lists so that twelve persons shall
remain, who shall be empaneled and sworn as the jury.
(Art. 51, § 16.) 

8. Separation of Jury. 
The jurors sworn to try an action may, at any time before the submission of

the case to the jury be permitted by the court to separate or may be kept in charge 
of proper officers, 
(Art. 51, § 26.) 

b. Protracted Trial—Alternate Juror. 
1. By Request or on Court’s Motion—Panel—Strikes. 

Where it appears that the trial of an action by a jury is likely to be protracted, 
the court may, upon the request of either party or upon its own motion, direct 
that there be empaneled one or two additional jurors, to be known as “alternate 
jurors”. In such case each side shall be allowed one additional strike or challenge 
and the jury list submitted to the parties for strikes shall be increased accord-
ingly. After the jury shall have been selected and before evidence shall have 
been taken the court shall designate which member of the panel shall be an alter-
nate juror. 

2. Seated with Other Jurors. 
An alternate juror shall be seated with the jurors with equal power and facili-

ties for seeing and hearing the proceedings in the action and shall take the same 
oath, and must attend at all times upon the trial of the action in company with 
the other jurors; and for a failure to do so is liable to be punished for contempt. 
He shall obey the orders of and be bound by the admonition of the court upon each 
adjournment of the court; and except as hereinafter provided shall be discharged 
upon the final submission of the action to the jury. : 

- 3. When Alternate to Substitute. 
If before the final submission of the action, a juror die, or become ill, or for 

any other reason become unable to perform his duty, the court may order him 
to be discharged and draw the name of a previously qualified alternate, who shall 
then take the seat of the discharged juror in the jury box, and be subject to the 
same rules and regulations as though he had been selected as one of the original 
jury. 
(Art. 51, § 27.) 

c. Challenge—To Array or Poll. 
This Rule shall not affect the right of any person to challenge for cause, in the 

manner allowed by the law, the array or polls of any jury panel. 
(Art. 51, § 16.) 
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Rule 545, Trial by Jury — Effect of Election ..............Law 
When trial by jury has been elected by any party, the action, including all 

claims whether asserted by way of counterclaim, cross-claim, or third-party claim, 
as to all parties and as to all issues triable of right by a jury, shall be designated 
upon the docket as a jury action and so tried. 

Rule 550. Jury—Inspection by wee ceceecevccececeveeeces «L&W 

' The court may upon the application of any party make such order as may be nec-
essary in order to have the jury make an inspection of any property which is the 
subject of litigation. or of the place where any material fact in issue occurred. 

The court may order the jury to be conducted in a body to such place, under the 
charge of an officer of the court and such place or property shall be shown to the jury 
by some person appointed by the court for that purpose. 

While the jury are making such inspection no person, other than the person so 
appointed by the court, shall speak to them on any subject connected with the trial. 

The court shall allow the cost of the transportation of the jury as other costs of 
such trial, 

Rule 552. Directed Verdict ....ccecccccceccscceccevcecse«LAW 

An objection on behalf of the adverse party to such motion shall be entered as 
of course. 

In this Rule “motion” includes “prayer” and “move” includes “pray”. 
(G.R.P.P. Pt. Three, III, Rule 4.) 

a. Of Property—On Application of Party. 

b. In Charge of Court Officer. 

c. No Person to Speak to Jury. 

d. Costs 

(Art. 75, § 105.) 

a. Motion for—Grounds to Be Stated. 
In an action tried by a jury any party may move, at the close of the evidence

offered by an opponent or at the close of all the evidence, for a directed verdict in
his favor on any or all of the issues. Such motion shall state the grounds therefor. 

(G.R.P.P. Pt. Three, ITI, Rule 4.) 

b. Offer of Evidence after Denial—Effect. 
A party who moves for a directed verdict at the close of the evidence offered by 

an Opponent may offer evidence in the event that the motion is not granted with-
out having reserved the right to do so, and to the same extent as if the motion had 
not been made, and in so doing he withdraws the motion. 
(G.R.P.P. Pt. Three, III, Rule 4.) 

c. Reservation 01 Decision by Court. 
Instead of granting or denying the motion for a directed verdict, the court may

submit the case to the jury and reserve its decision on the motion until after the 
verdict or discharge of the jury, but for the purpose of appeal such reservation con-
Stitutes a denial of the motion, unless judgment is rendered for the moving party 
pursuant to Rule 563 (Judgment N.O.V.). 
(G.R.P.P. Pt. Three, III, Rule 4.) 

d. Application. 

e. Entry of Veratct by Clerk. 
Upon the grantirg by the court of an instruction directing a verdict, the court 
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shall instruct the clerk to enter such verdict, and to note that it has been entered 
by the court’s instruction, It shall not be necessary for the jury, by its foreman, or 
otherwise, to render such verdict. 
(G.R.P.P, Pt. Three, ITI, Rule 4A.) 

Rule 554. Instructions to the Jury .......ccccccccccccecessLOW 
a. Prayers. 
At the close of the evidence or at such earlier time during the trial as the court

reasonably directs, any party may file with the court written prayers that the court 
instruct the jury on the law as set forth in the prayers, and shall furnish to all ad-
verse parties copies of such prayers. . 
(G.R.P.P. Pt. Three, III, Rule 6a.) 

b. Instructions. 
In its instructions to the jury, which may be given either orally or in writing or 

both, the court, in its discretion: 
1. Several Methods. 

May instruct the jury upon the law, either by granting requested instructions 
or by giving instructions of its own on particular issues or on the action as a whole, 
or by several or all of these methods, but need not grant any requested instruction 
if the matter is fairly covered by instructions actually given; and 

2. Summing Up Evidence. 
May sum up the evidence, if it instructs the jury that they are to determine for 

themselves the weight of the evidence and the credit to be given to the witnesses, 
(G.R.P.P. Pt. Three, III, Rule 6b.) . 

c. Instruction, Technical Rules Inapplicable. 
An oral instruction need not comply with the technical rules as to prayers. 

(G.R.P.P. Pt. Three, III, Rule 6b.) 

d. Objection, 
Before the jury retires to consider its verdict, any party may object to any por-

tion of any instruction given or to any omission therefrom or to the failure to give 
any instruction, stating distinctly the portion or omission or failure to instruct to 
which he objects and the specific grounds of his objection. Opportunity shall be 
given to make the objection out of the hearing of the jury. Either party shall have 
the right to express such objection in open court out of the presence of the jury, 
upon application, either orally or in writing, made before or after the conclusion 
of the instruction. 
(G.R.P.P. Pt. Three, III, Rule 6c.) 

e. Appeal. 
Upon appeal a party in assigning error in the instructions, shall be restricted 

to (1) the particular portion of the instructions given or the particular omission 
therefrom or the particular failure to instruct distinctly objected to before the jury 
retired and (2) the specific grounds of objection distinctly stated at that time; and 
no other errors or assignments of error in the instructions shal! be considered by 
the Court of Appeals. 
(G.R.P.P. Pt. Three, III, Rule 6d.) 

Rule 556. Prayer—Not Substitute for Demurrer ........----Law 

a. Sufficiency of Pleadings Not to Be Raised by Prayer. 
In the trial of all actions at law no question as to the sufficiency of the plead-

ings, as stating a cause of action or defense, which might have been raised by de-
murrer, shall be raised by prayer or instruction at the trial. 
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b. Court May Pass on Sufficiency of Evidence. 
This Rule shall not prevent the court from passing upon the question of the legal 

sufficiency of the evidence to establish a cause of action or defense, although the 
determination of such question may involve the decision of questions of law which 
might have been raised by demurrer. 

Rule 558. Jury Room—-What May Be Taken to ......eeee06-.Law 

Upon retiring for deliberation, the jury may take with them into the jury room 
such of the pleadings, granted prayers or written instructions, and exhibits which 
have been received in evidence, as the court may deem necessary for a proper con-
sideration of the case. 

(Art. 75, § 97.) 
Cross reference. — See Rule 345 (De-

murrer), 

a. In Court’s Discretion. + 

b. As of Right— Notes. 
The jury may also take with them notes of the testimony or other proceedings 

taken by themselves but none taken by any other person. 

ce. Return to Clerk. 
All such papers or exhibits, except the notes mentioned in section b hereof, 

shall be returned to the clerk before the jury is discharged. 

d. Exception. 
A deposition may not be taken into the jury room, except by agreement of 

all parties and with consent of the court. 

Rule 560. Special Verdict ........cccccccccccccccccecceeeSLAW 
a. Use—Method of Submission—Waiver—Judgment Nisi. 

1. In Court’s Discretion. 
The court may require a jury to return a special verdict in the form of a special 

written finding upon each issue of fact. 
2. Method ot Submission. 

In that event the court may submit to the jury written questions susceptible of 
categorical or other briet answers or may submit written forms of the several spe-
cial findings which might properly be made under the pleadings and evidence; or 
it may use such other method of submitting the issues and requiring written find-
ings thereon as it deems appropriate. 

3. Court to t’xplain and Instruct. 
The court shall give to the jury such explanation and instruction concerning the 

matter thus submitted as may be necessary to enable the jury to make its findings 
upon each issue. 

4. Omission—Jury Trial Waived unless Party Demands Submission. 
If in submitting the 1ssues the court omits any issue of fact raised by the plead-

ings or by the evidence, each party waives his right to a trial by jury of the issue 
so omitted unless before the jury retires he demands its submission to the jury. 

5. Finding on Omitted Issue. : 
As to an issue omitted without such demand the court may make a finding; or, 

if it fails to do so, 1t shall be deemed to have madeafinding in accord with the judg-
ment nisi entered. 
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In a jury trial of a consolidated action, the court may require the rendition of 
such joint or separate verdicts as the ends of justice may require. 

Rule 562. Verdict—-Not Necessary to Call Plaintiff .........-Law 

In the trial of an action at law it shall not be necessary to call the plaintiff be-
fore the verdict is rendered. 

Cece e cece ccc cece cess cece ee LAW Rule 563. Judgment N.O.V. 

2. Reservation of Decision on Motion for DirectedVerdict—Effect. 
Where the court reserves decision on a motion for a directed verdict, and sub-

mits the case to the jury, that action by the court operates as a motion for judg-
ment under this Rule. 

. . 3. Use with Motion for New Trial. 
A motion for a new trial may be joined with a motion for judgment under this 

Rule, or a new trial may be prayed in the alternative. 
os 4, Failure to Make Motion—Effect. 

Failure to move for judgment under this Rule does not affect a party's right up-

on appeal to assizn as error the denial of his motion for a directed verdict. 

(G.R.P.P. Pt. Three, IIT, Rule 8a.) 

Rule 560, § b TRIAL, Rule 563, § b 

6. Judgment Nisi. 
Upon the return of the special verdict of the jury, the court snall direct the en-

try of an appropriate judgment nisi. 
(G.R.P.P. Pt. Three, III, Rule 7a.) 

b. Appeal. 
Upon appeal error may be assigned as to the submission of issues, or as to any 

explanation and instruction of the court, or as to any refusal of the court to sub-
mit a requested issue only in accordance with sections d and e of Rule 554 (In-
structions to the Jury). 
(G.R.P.P. Pt. Three, III, Rule 7b.) 
Cross reference.—For review on appeal, 

see Rule 886 (Review When Action Tried 
by Lower Court without Jury). 

(Art. 75, § 185.) 

a. Motion. 
.1. When to Be Filed—3 Days. 

Where a motion for a directed verdict made by a party at the close of all the evi-
within three days after the reception of a verdict, such

dence is denied, ther. (1) 
party may move to have the verdict and any judgment entered thereon setaside 
and to have judgment entered in accordance with his motion for a directed verdict, 
or (2) if a verdict was not returned, such party, within three days after the jury 

judgment in accordance with his motion for
has been discharged, may move for a 
a directed verdict 

b. Disposition. 
.If Verdict Returned. 

If 
1.
a verdict was returned, the court may allow the judgment to stand or may re-

or direct the entry of judgment 
open the judgment, and either order a new trial 

if the requested verdict had beendirected.as 
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2. If No Verdict Returned. 
If no verdict was returned, the court may direct the entry of judgment as if the requested verdict had been directed, or may order a new trial. 

3. Court to Rule on Motion for New Trial. 
If the motion for judgment is granted, the court shall also ruie upon any motion for new trial, but the new trial if granted shall be had only if the judgment so en-tered is reversed on appeal. 

(G.R.P.P. Pt. Three, III, Rule 8b.) 
c. Appeal—Effect of Reversal, 

1. Of Judgment N.O.V, 
Where a judgmert so entered by the trial court is reversed on appeal, the Court of Appeals (1) shall remand the case for a new trial if the lower court conditionally so ordered or (2) otherwise may order a new trial or enter such judgment upon the original verdict as justice may require. . 

2. Of Refusal to Grant Motion. 
Where a judgment is reversed on appeal for refusal of a motion for judgment pursuant to section a of this Rule, the Court of Appeals may enter judgment as if the requested verdict had been directed or may order a new trial. 

(G.R.P.P. Pt. Three, III, Rule 8c.) 

Rule 564. Trial by the Court eee cere r cece cece rec ccceene e LAW 
a. Submission for. : 
The parties to an action may submit the same to the court for determination with-out the aid of a jury. 

(Const., art. IV, § 8; art. 75, § 109 (1955 Supp,).) 

Where an action at law is tried upon the facts by the court, the court shall direct judgment nisi to be entered upon the law and the evidence. 
2. Memorandum ot Grounds for Decision. 

The court shall dictate to the court stenographer, or prepare and file, a briet 
statement of the grounds for its decision and the method of determining any dam-
ages awarded. 

Cross reference.—See Rule 18 (Judge) 

3. No Instructions, Objections or Exceptions. . 
- A request for instructions and an objection or exceptions to the judgment or to 
the opinion of the court is not required for the purpose of review. 
(G.R.P.P. Pt. Three, III, Rule 9a.) 

d. Nonjury Actwn. 
This Rule shall not apply to cases tried before the court without a jury. 

b. Judgment Nist. 
1. As Directed by Court. 

section c (Memorandum of Grounds for 
Decision). 

c. Ruling on Motion for New Trial. 
Upon a motion for a new trial, filed within the time required by Rule 567

(New Trial), the court may, in ruling on such motion, j
(1) deny the motion and direct the clerk to enter a final judgment, or,
(2) grant the motion and direct a new trial, or .
(3) grant a partial new trial pursuant to section c of Rule 567 (NewTrial), or
(4) open the judgment nisi or final judgment, if one has been entered, revise 

it or amend it, and may take additional testimony and direct the entry of 
another judgment. 

(G.R.P.P. Pt. Three, III, Rule 9b.) 
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Rule 565. Demurrer to Evidence cece rece reese es ce reece ee slaw 

In an action at law tried by the court without a jury, any party, without 
waiving his right to offer evidence in the event the motion is not granted, may move 
at the close of the evidence offered by an opponent for a dismissal on the ground 
that upon the facts and the law he has shown no right to relief. Unless the court 
otherwise specifies, such a dismissal operates as an adjudication upon the merits. 
(G.R.P.P. Pt. Three, III, Rule 5.) 

Rule 567. New Trial Cee mee ccc cer cee cco reece reese eses seLAW 

a. Motion—When to Be Filed. 
A motion for a new trial shall be filed within three days after the reception of 

a verdict, or, in case of a special verdict. or a trial by the court, within three 
days after the entry of a judgment nisi. ‘ 

b. Grounds to Be Assigned. 
All reasons for said motion shall be filed in writing within the time limited for 

the filing of said motion, and no other reason shall be thereafter assigned without 
leave of court. 
(Sup. Bench 502.) 

c. Partiai—Severable Matter. 
Where it appears to the court upon a motion for a new trial that any grounds 

for a new trial affect only a severable part of the matters in controversy, or only 
some or one of the parties. the court may grant a new trial as to such part, or as 
to such party and either enter final judgment as to the remaining parts or parties, 
or stay the entry of final judgment until after the new trial. 
(G.R.P.P. Pt. Three, III, Rule 10.) 

d. Costs—Stay until Payment. 
The court in which an action shall be pending after a new trial has been ordered 

by that court, or by the Court of Appeals, shall have power te stay all further pro-
ceedings in such action until all or any of the costs adjudgec by that court, or by 
the Court of Appeals, shall have been paid by the party adjudged to pay the same. 
(Art. 75, § 74.) 

e. Effect of Failure to File Motion—Entry of Final Judgment. 
If a motion for a new trial be not made, within the time prescribed by section 

a ot this Rule, the Clerk shall enter a final judgment as of course. 
Committee note. — Sections a and b and also contemplates the use of motions 

were added to complete the new trial pic- for a new trial with motions for judgment 
ture, in the interest of conformity. In N. O. V., the time for filing them should 
adding these sections, the Committee felt be made uniform. The language of sec-
that inasmuch as Rule 563 (Judgment N. tion b was taken from the Rules of the 
O. V.. requires motions for judgment Supreme Bench of Baltimore City, Rule 
N. O. V. to be filed within three days, 502. 

EQuity 

Rule 572. Property or Income Pendente Lite .....-eceeeees . Equity 

a. Court May Make Order Regarding. 
The court may, subject to the provisions of these Rules relating to injunctions, 

at any stage of any action concerning property, real or personal, on application, or 
of its own motion. pass such order, with regard to the possessionof the same, pen-
dente lite, or the receipt of the income thereof, on such terms preliminary thereto 
as to security and other matters, as justice may require. 
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Rule 580. EXAMINEL oo cece eee eee ee eee cee eee ece eens sHQuity 

. ceed ex parte. 

b. Motion to Modify, Dissolve or Discharge. 
Any party may move for the modification, dissolution or discharge of such order.

(Art. 16, § 233.) 

a. Appointment. 
The Circuit Court for each of the counties, and the Supreme Bench of Baltimore

City shall each appoint experienced and competent examiners, in number sufficient
for the proper conduct of the court’s business, who shall, upon qualification, be offi-
cers of the court. For any special reason, a special examiner may be appointed. 
(G.E. 34, art. 16, § 311.) 

b. Compensation. 
An examiner shall be entitled to receive ten dollars per action. However, the 

Court in which the action is pending may increase the total amount to be paid such 
examiner in any action when, in the opinion of said court, the examiner should re-
ceive additional remuneration. It shall be the duty of the examiner, in making his 
return to the court. to certify in each action at whose instance and for how long 
he has been employed. 
(G.E. 34, art. 16, § 311.) 

c. Powers. 
An examiner shall have authority to issue a summons for a witness, to admin-

ister an oath, to notify a party of the time of his sitting, and to preserve order 
and decorum during his sessions. 
(G.E. 34, art. 16, § 311.) 

d. Notice to Take Testumony—Summons. 
Where an action is at issue, involving matter of fact, or where evidence is re-

quired to be taken to be used in any proceeding in equity, the party desiring to 
take evidence shall notify one of the regular examiners, or any special examiner 
that may be appointed, of such desire, and furnish him with the titling of the ac-
tion and the names of witnesses to be summoned to testify. The examiner so ap-
plied to shall fix a reasonable day for the examination of witnesses, and the tak-
ing of evidence, of which he shall give due notice to the parties. The examiner shall 
issue a Summons fcr a witness for either party, except where he is required to pro-

e. Refusal to Obey Summons—Violation of Decorum. 
A person refusing to obey a summons issued by an examiner, or who shall be 

guilty of violating the order and proper decorum of any session of an examiner 
while in the discharge of his duties, shall be reported by the examiner, together with 
the facts of the occurrence, to the court. If, upon hearing, the court is satisfied 
that the person was guilty of the matter charged, it shall punish the offender as for 
contempt. 
(G.E. 34, art. 16, § 311.) 

f. Conduct of Examination. 
1, In’ Presence of Parties or Attorneys. — . 

The examination of a witness before an examiner shall be conducted in the pres-
ence of the parties or their attorneys, if they think proper to be present. 

2. Method of Recording Testimony. 
Testimony before an examiner may be taken stenographically and transcribed 

under the direction of the examiner, or the questions and answers maybe written 
down by the examiner personally, unless (1) the parties agree on or (2) the court 
orders, another method to be used. 
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3. Written Interrogatories—-Oral Examination. 
The mode of examination shall be either by. written interrogatories filed with 

the examiner, to be by him propounded to the witness, and the answers recorded 
as provided in paragraph 2 of this section; or orally, the examination and cross-
examination being conducted as permitted in the trial of an action in open court, 
and the testimony recorded as provided in paragraph 2 of this section. 

4. Order of Testimony. 
The defendant shall not be compelled to proceed with the taking of his testi-

mony until the plaintiff has finished or declared he has none to offer. The plain-
tiff shall not be compelled to proceed with his rebutting testimony until the de-
fendant has completed his testimony. 

5. Before Same Examiner. 
The testimony produced by both parties shall be taken before the same 

examiner, unless, for special reasons, the court otherwise directs. 
(G.E. 36, art. 16, § 313.) 

6. Language of Witness. 
The testimony shall be written down in the language of, and as delivered by, 

the witness; but in the event the witness testifies in any language other than Eng-
lish, then his testimony shall be written down as interpreted into English. 
(G.E. 38, art. 16, § 315.) _ 

_g. Action for Divorce or Annulment. 
1. Examiner to Remain in Room. 

In the examination of a witness pursuant to this Rule, in an action for divorce 
or annulment, it shall be the duty of the examiner to remain in the same room 
with the witness throughout the taking of the testimony and he shall so certify 
in his certificate to be filed pursuant to section n of this Rule. 

2. Examiner to Examine Witnesses. 
The examiner shall examine or cross-examine any witness, notwithstanding 

such witness may have been examined by counsel, whenever in his judgment such 
examination or cross-examination is proper and necessary for a full presentation 
of the true facts of the action. 

3. Report of Irregularities. ; 
The examiner shall report to the court any irregularities or unusual circum-

stances in the taking of the testimony or the conduct of the proceedings. 
(G.E. 38A.) 

h. Examiner to Inquire into Residence and Prior Litigation. 
At the beginning of the examination of any party, the examiner shall question 

him as to his residence and the existence of any previous litigation between him 
and the adverse party, and shall cause the answers to said questions to be re-
corded. 

i. Defendant Not Appearing—Testimony ex Parte. 
Where any defendant has appeared and an order to take testimony before an 

examiner has issued, and there is another defendant who is in default for not 
appearing or answering, and against whom an order to take testimony ex parte 
might issue, it shall not be necessary to pass such order, but the plaintiff may 
take all his testimony before the examiner, and such testimony shall be available 
against the defendant who is in default, as if such testimony had been taken un-
der an ex parte order.
(Art. 16, § 330.) 
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the hearing and determination of which evidence may be required, the court may 
order testimony to be taken before an examiner to be used at the hearing of such 
matter upon such notice and in such manner as the Court may direct. 

The examiner may, upon all examinations, state any special matters to the 
court that he may deem proper, to enable the court the better to understand the 
evidence. 

2, Privilege—Refusal to Answer—Decision by Court. 
A question of privilege raised by a witness, or the refusal of any witness to 

answer a question propounded, shall be reported by the examiner to the court 
for decision. The court shall hear and determine such question without delay, 
and may award costs as justice may require. , 

witness is requested and he refuses or is unable to sign, the examiner shall state 
the reason why the witness has not done so. 
(G.E. 38, art. 16, § 315.) 

n. Filing in Court—Exhibits. ’ 
When the examination of witnesses is concluded, the original depositions, to-gether with all exhibits, papers or things filed with the examiner as evidence, shail 

be put together in proper and convenient order, and be authenticated by certifi-
cate and signature of the examiner. He shall enclose them in an envelope, with the titling of the action endorsed thereon, and file them with the clerk of the 
court without delay, 

0. Delay to Be Avoided—Order to Close Testimony. 
Testimony shall be taken without unnecessary delay. After the lapse of a 

reasonable time for the taking of testimony, either party may obtain an order 
against the adverse party to close the taking of his testimony within such reason-able time after notice of such order as may be deemed proper. 
after the lapse of that time shall not be admitted in evidence at the hearing of the 

Testimony taken 

(G.E. 42, art. 16, § 323.) 
‘Committee note. — The provision of 
General Equity Rule 42 and Code, art. 16, 
§ 323, allowing testimony to be taken be-

fore a 
nated. 

justice of the peace has been elimi-

k. Special Matter—Report. 

(G.E. 38, art. 16, § 315.) 
1, Objections—Privilege—Decision by Court. 

1. Objections—Notation by Examiner— No Power to Decide. 
A question that may be objected to by either of the parties shall be noted by

the examiner upon the deposition; but he shall not have power to decide on the 
competency, materiality or relevancy of any question proposed or evidence elicited, 
nor as to the competency or privilege of any witness offered. 

3. Incompetent —Costs.Evidence 
The court shall deal with and direct the payment of the cost of incompetent,

immaterial or irrelevant evidence, or any part thereof, as justice may require,
apart from the general costs of the action.
(G.E. 38, art. 16, § 315.) 
m. Signature. 

1. By Witness. 
It shall not be necessary that the testimony be signed by the witness unless

such signing is requested by a party. 
2. By Examiner, 

The examiner shall sign the testimony and in the event the signature of a 

(G.E 39, art. 16, § 316.) 
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Rule 595. Auditor 

a, Appointment. 
Tachcourt of ecuity may appoint, during its pleasure, anauditor forthecourt. 

All accounts to be stated, audited or settled by such court, shall be re err orsuch 
purpose to the auditor, who shall have power to administer oaths to a and Spat 
audit, state and settle such accounts agreeably to the order of the court, and sha 
return the same to the court. 
(Art. 16, § 20.) 
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cause. The court may enlarge the time, on application of the party against whom 
such order may have been obtained, upon sufficient cause shown. 
(G.E. 40, art. 16, § 317.) 

p. Deposition to Lie in Court 10 Days—Waiver—Exception. 
The clerk shall open the deposition filed with him, and it shall remain in court 

ten days, subject to exception, before the cause shall be taken up for hearing, 
unless by agreement of the parties such time be waived. After the expiration of 
such time the action shall stand for hearing, unless sufficient cause be shown to 
the contrary, 

1. Interlocutory Applications Excepted. 
This section shall not apply to interlocutory applications. 

(G.E 41, art. 16, § 318.) 

q. Allowances—Enforcement of Payment. 
Payment of the allowances to examiners, their clerks and to witnesses may be 

compelled by order of court, and process of contempt for disobedience to such 
order may be issued as in other cases. 
(Art. 16, § 208.) 

Rule 581. Testimony in Open Court Bquity...-.escecsesececeoe 

a. When Taken—On Application or Court Order. 
The court shall, on application of a party in interest, ormay, of its own motion, 

order that the testimony shall be taken orally in open court. in the same manner 
and under the same rules as testimony is now taken in an action at law, as to all 
or any of the facts or matters relevant in the proceeding. 
(G.E. 43, art. 16, $$ 320, 321.) 

b. Transcript of Testimony. . 
The testimony shall be written down as delivered by the witnesses by such per-

son and in such manner as the court may have by order or general rule directed, 
and when so written down shall, with’ such documentary proof as shall have been 
with it offered and admitted. be filed as part of the proceedings. Where the evidence 
has been taken in shorthand and no appeal has been noted, the same need not be 
afterwards written down or typewritten, or filed unless the court shall so order. 
(Art. 16, § 320.) 

c. Rejected Evidence—Proffer. ; . 
Evidence to which objection has been made and sustained by the court shall not 

be taken down or inserted in the record, but the party offering such evidence may 
accompany the offer of the same with a statement of the facts proposed to beshown 

con-in connection therewith, and such proffer shall be considered by the court in 
nection with the question.
(Art. 16, § 321.) 
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b. Special Auditor, 
Where the regular auditor of any court may be interested in any action or con-

nected therewith as counsel, or in case of sickness, or absence or for other cause 
existing where it may not be proper for such auditor to act, the court shall appoint 
a special auditor to whom references shall be made instead of the regular auditor. 
The powers, duties and compensation of such special auditor shall be the same as 
those of the regular auditor. 
(Art. 16, § 20.) 

c. Avoidance of Delay. 
Where a reference is made to the auditor the party at whose instance the ref-

erence is made, shall, without unnecessary delay, cause the matter of reference to 
be laid before the auditor; and if such party shall omit to do so any other party in-
terested in the subject matter of the reference may cause the matter to be laid be-
fore the auditor, who shali proceed therein without delay,
(G.E. 51, art. 16, § 22.) 

d. Hearing—Notice. 
Upon such reference it shall be the duty of the auditor, if evidence is to be pro-

duced, or vouchers fled to assign a time and place for proceeding and to give no-
tice thereof to the parties; and if either party shall fail to attend at the time and 
place appointed, the auditor may proceed in the absence of such party, or, in his 
discretion. adjourn to a future day, giving notice thereof to the parties, but not-
ing all the cost that may attend such adjournment, which shall be subject to the 
order and direction of the court. It shall be the duty of the auditor to proceed with 
all reasonable diligerce. Either party may apply to the court for an order to the 
auditor to speed the proceedings and to make his report, and to certify to the court 
the reasons for any delay that may have occurred. 
(G. E. 52, art. 16, § 23.) 

e. Conduct of Hearing—Production of Papers. 
The auditor shal! regulate all the proceedings in every hearing or examination 

before him. In addition to his power to examine the parties and witnesses produced 
by them, on oath, he may require the production of all books, papers and other 
documents applicable thereto, where, by a court of equity, the production of such 
writings may be compelled. If any party so liable to produce such books, papers 
or other documents, shall fail or refuse so to do, such party shall, without delay, 
be reported to the court by the auditor, with the facts of the case, that the proper 
proceeding may be taken thereon, by way of attachment for contempt or other-
wise,’as justice may require. 
(GE. 53, art. 16, § 24.) 

f. Examination—Oral or by Interrogatories. 
A party accounting before the auditor shall produce his accounts in the form of 

debits and credits, and any other party interested, who shall not be satisfied with 
the account so produced, may examine the accounting party orally or upon writ-
ten interrogatories, before the auditor, who shall write down and report the testi-
mony, if required. Where the auditor may be required to take testimony to be re-
ported to the court, he shall observe and pursue the same mode and form of ex-
amination, and writing down the testimony, as that prescribed by Rule 580 (Ex-
aminer). 
(GE. 54, art. 16, § 25.) 

g. Allowances—-Enforcement of Payment. 
Payment of allowances to an auditor may be compelled by order of the court, 

and process of contempt for disobedience to such order may be issued.
(Art. 16, § 208.) 
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Rule 596. Master—Enforcement of Allowances ..........-. -Equity 

Payment ot allowances to masters may be compelled by order of the court, and 
process of contempt for disobedience to such order may be issued as in other cases. 
(Art. 16, § 208.) 

115 



Chapter 600. 

Judgment. 

RULES601-699 

General 
RULE 
601. Judgment on Consent of Parties — 

Entry by Clerk. 
603. Entry of Satisfaction. 

a. On Order of Plaintiff. 
b. Judgment of Justice of the Peace 

or Trial Magistrate. 
604. Costs. 

a. Prevailing Party Entitled to 
Judgment for. 

b. Bad Faith—Unjustified Proceed-
ing—Delay. 

ce. Equitable Plaintiff—Liability for. 
605. Multiple Claims—Judgment upon. 

a. When Entered—As to Part or 
All. 

b. Judgment on Counterclaim. 
c. Dismissal of Opposing Claim. 

RULE / 
619. Recording of Judgment. 

a. Clerk to Record All Judgments. 
b. Where Title to Real Estate In-

volved. 
620. Lien of Judgment. 

a. Of Court of Original Entry. 
b, Of Another Court, Justice of the 

Peace, or Trial Magistrate. 
c. Of Court of Appeals. 
d. Of United States District Court. 

622. Execution. 
a. Execution or Attachment within 

12 Years. 
b. Order of Court — Enforced as 

Judgment. 
ec. Death or Marriage of Plaintiff. 
d. Death or Marriage of Defendant. 

. More than One Attachment or 
Execution—Costs. 

Different County. 
. Against either of Joint Debtors. 
. To Another County—Clerk May 

t
h
 

o
=
a
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d, Recovery over. 
606. Consolidated Action—Judgment in. 
607. Stay of Judgment—Multiple Claims 

or in Consolidated Action. 
610. Summary Judgment. Issue. 

No Return of Nulla Bona
a. Motion for. 

1.
1. When and by Whom Made. 

Necessary.
2. Effect on Time for Pleading. 

2 Returnable to Court for_ -3. Use of Affidavits. 
County to Which Sent.4, In Lieu of Hearing on Bill 

and Answer. 
b. Form of Affidavit—Further Evi-

dence. 
ce. Time of Hearing. 

1. Motion before Initial Plead-
ing to Claim. 

2. Motion after Initial Plead-
ing to Claim. 

3. Absence of Defense. 
d. Proceedings on Motion. 

1, Motion Granted. 
2. Affidavit of Defense Not 

Available. 
8. Part of Claim—No Genuine 

Issue. 
4, Order Limiting Issues. 
5. Amendment Not Limited. 

e. Bad Faith, 
613. Declaratory Judgment. 
617. Principal and Surety — Judgment 

against. 
a. Execution by Surety after Pay-

ment. 
b. Sureties — Payment by One of 

Several—Contribution. 
ce. Judgment for State — Entry to 

Use of Surety Satisfying Same. 

3. Copy of Docket Entries to 
Be Sent. 

4, Attachment Regarded as Ex-
ecution. 

i. Docket Entries—By Clerk. 
1. Satisfaction. 
2. Of Execution on Personal 

Property. 
623. Attachment on Judgment. 

a. Requirements — Clause of Scire 
Facias. 

b. Judgment in Equity—Jury Trial. 
c. Condemnation—Execution. 

624, Renewal of Judgment. 
625. Revisory Power of Court over Final 

Judgment. 
627. Proceeding in Aid of Execution. 
628. Supplementary Proceedings. 

a. When, Where and How Brought. 
1. When Examination May Be 

Had. 
2. Before Whom Examined — 

Adjournment—Further Or-
der. 

3. How Order to Be Served. 
b. Examination of Other Persons. 
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c. Examination — No Privilege Rute 
against Self-Incrimination of 671. Final Decree. 
Fraud — Answer Not to Be a. Enrolled after 30 Days. 
Used in Criminal Proceeding. b. Submission for Decree at Any 

d. Special Relief for Judgment Cred- Time. 
itor. 675. Decree Pro Confesso. 

e. Punishment for Disobedience — a. Interlocutory and Final Decree— 
Contempt. Setting Aside—Answer. 

f. Scope of Term Judgment. 1. Final Decree 30 Days after 
635. Record in Lower Court. Entry of Decree Pro Con-

a. Papers and Objects Filed—Num- fesso. 
bering. 2. Court May Order Bill Sup-

b. Papers and Objects Offered — ported. 
Marking. 3. Answer — When May Be 

c. Appeal—Deposit with Clerk. Filed. 
4, Conditions on Granting of

Law Motion. 
641. Judgment at Law. 5. Answer Not to Affect Valid-
642, Interest on Judgment. ity of Prior Testimony. 
645. Judgment by Confession. b. Private Knowledge of Defenaant 

Entry—Afiidavit. -—Proof—Ordered to Be Taken 
. Personal Summons. ’ Pro Confesso—Final Decree. 
Nonresident Defendant. c. No Decree Pro Confesso against 

. When Service Is Not Effected. a Person under Disability. 
Address Unknown. 681. Amendment—Correction of Errors. 
Extension of Time. 682. Bill of Review—Exceptions. 

g. Other Cases. a. By Nonresident — Within 12 
648. Inquisition — After Interlocutory or Months. 

Default Judgment. b. Infant. 
651, Setting Aside Judgment — Not for c. Incompetent. 

Technicality or Demurrable Matter. d. Exceptions. 
653. Verdict below Jurisdictional Amount 685. Enforcement of Decree and Order. 

—Non Pros—Proceedings in Lower a. Attachment — Sequestration — 
Court. ‘ Fieri Facias—Injunction. 

655. Possession—Writ of. b. Sequestration. 
a. Application. c. Contempt — Commitment — Se-
b. Writ to Be against Privies of questration. 

Debtor, etc. d. Several Writs—Lien—Costs, 
ce. Sale under Will. e. Delivery of Chattels—As at Com-
d. Tenancy Created by Purchaser. mon Law. 
e. Sale on Judgment of Justice of f. Orders—As Judgment. 

the Peace. 686. Enforcement of Process, Rules and 
f. Death of Purchaser—Rights to Orders—By Contempt. 

Devolve. 690. Rehearing. 

GENERAL 

Rule 601. Judgment On Consent of Parties—Entry by Clerk ..Gen’l. 
At any term of court, in the absence of the judge, by consent of the parties, 

the clerk may enter judgment on the appropriate docket, in the same manner 
as if the judge were present. 
(Art. 17, § 62.) 

Rule 603. Entry of Satisfaction ......cceeesecceeceeeee-Gen'l, 

a. On Order of Plaintiff. 
The clerk may enter any judgment satisfied upon the order in writing of the 

plaintiff and shall file such order among the papers in the action. 
(Art. 17, § 31.) 
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b. Judgment of Justice of the Peace or Trial Magistrate. 
The clerk having the custody of the dockets of a justice of the peace or trial 

magistrate may enter satisfied a judgment standing open upon such docket, upon 
the production by the party applying for such entry, of the receipt of the plain-
tiff in the judgment, attested by a justice of the peace or trial magistrate. 
(Art. 17, § 32.) 

Rule 604. Costs ... ren’,cece ccercvcsesccescsecccvscveses 

a. Prevailing Party Entitled to Judgment for. 
Unless otherwise provided by law, or ordered by the court, the prevailing 

party shall be entitled to the allowance of court costs, which shall be taxed by 
the clerk and embraced in the judgment. The action of the clerk in taxing 
costs may be reviewed by the court on motion. 

b. Bad Faith—Unjustified Proceeding—Delay. 
In an action or part of an action, if the court finds that any proceeding was 

had (1) in bad faith, (2) without substantial justification, or (3) for purposes 
of delay, the court shall require the moving party to pay to the adverse party 
the amount of the costs thereof and the reasonable expenses incurred by the 
adverse party in opposing such proceeding, including reasonable attorneys’ fees. 

c. Equitable Plaintiff—Liability for. 
Where an action shall be marked for the use of any person, the person to whose 

use the action is marked shall be liable for costs as if he were the legal plain-
tiff. This section shall not relieve a person, except the State of Maryland, who 
has entered a case to the use of another from his original liability for costs. 
(Art. 24, § 8.) 

Rule 605. Multiple Claims—Judgment upon .......+.2...-Gen'l, 

a. When Entered—As to Part or All. 
Where more than one claim for relief is presented in an action, whether as an 

original claim, counterclaim, cross-claim, or third-party claim, the court may 
direct ‘the entry of a final judgment upon one or more but less than all of the 
claims only upon an express determination that there is no just reason for de-
lay and upon an express direction for the entry of judgment. In the absence 
of such determination and direction, any order or other form of decision, how-
ever designated, which adjudicates less than all the claims shall not terminate 
the action as to any of the claims, and the order or other form of decision is 
subject to revision at any time before the entry of judgment adjudicating all 
the claims. 
(G.R.P.P. Pt. Two, III, Rule 6a.) 

b. Judgment on Counterclaim. 
Where money damages are awarded on a claim and counterclaim, judgment 

for the excess of one over the other, with costs of suit, shall be given in favor of 
the plaintiff or defendant, as the case may.be, or if such excess is below the juris-
diction of the court, the finding shall have the same effect given a like verdict 
under Rule 653 (Verdict below Jurisdictional Amount). 
(G.R.P.P. Pt. Two, III, Rule 6c.) 

c. Dismissal of Opposing Claim. 
‘ Judgment may be rendered on a counterclaim or cross-claim even if the claims 
of the opposing party have been dismissed or otherwise disposed of. 
(G.R.P.P. Pt. Two, III, Rule 6d.) 
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Summary Judgment ....csceccececccceeseeeesGen, Rule 610. 

or defendant can make such a motion, evi-

dence may be taken if necessary, judgment 
or decree may be rendered for part of a 
claim, and the risks attendant upon hear-

not are answer and a case on Dill ing 
present. The summary judgment procedure 
is more elastic, and less likely to have pit-
falls for the unwary. In proposing para-

graph 4 of section a of this Rule, the Com-

Rule 605, § d Jupcment Rule 610, § a 

d. Recovery over. 
Where in a single action a joint judgment has been entered against more than 

one defendant, and one of such defendants has discharged the judgment by pay-
ment or has paid more than his pro rata share thereof, then in any case where a 
right of contribution or recovery over as between such defendants exists, an ap-
propriate judgment against any other defendant may be entered, after 15 days’ 
notice, upon motion by the defendant and proof of payment. 
(G.R.P.P. Pt. Two, ITI,-Rule 6¢.) 

Rule 606. Consolidated Action—Judgment in ... weceeceees Gen'l 

In a consolidated action, in a trial before the court, the court may render such 
joint or separate judgments, and in a jury trial, may require the rendition of 
such joint or separate verdicts’ as justice may require. 

Where a court has ordered a final judgment on some but not all of the claims 
presented in an action, or in a consolidated action, the court may stay enforce-

ment of that judgment until the entering of a subsequent judgment and may 
prescribe stich conditions as are necessary to secure the benefit thereof to the 
party in whose favor the judgment is entered. 
(G.R.P.P. Pt. Two, III, Rule 6b.) 

a. Motion for. 
1. When and by Whom Made. 

In an action, a party asserting a claim, whether an original claim, counter-
claim isclaim, cross-claim, or third-party claim, or a party against whom a 

motion for a summary judgment in his favorasserted, may at any time make a 
as to all or any part of the claim on the ground that there is no genuine dispute 
as to any material fact and that he is entitled to judgment as a matter of law. 
(G.R.P.P. Pt. Two, IV, Rule 1a.) 

2. Effect on Time for Pleading. 
A motion for summary judgment does not affect the time for pleading unless 

the court orders otherwise. 
(G.R.P.P. Pt.. Two, IV, Rule Ee) 

3. Use of Affidavits. . 
when filed with the pleading as-The motion must be supported by affidavit 

before the adverse party has filed his initial pleading to it;serting the claim or 
without supporting affidavits. Theotherwise the motion may be made with or 

adverse party may file opposing affidavits before the day of the hearing. 
(G.R.P.P. Pt. Two, IV, Rule 1b.) 

4. In Lieu of Hearing on Bill and Answer. 
Cases formerly heard on bill and answer may be heard under this Rule. 
Committee note. — After extensive re-

search by the Reporter, and thorough dis-

cussion in Committee, the Committee was 
of the opinion that the summary judg-
ment procedure was intended to take the 
place of the older method of setting a case 
for hearing on bill and answer upon mo-
tion of the plaintiff only Under the sum-
mary judgment procedure, either plaintiff 
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mittee invites attention to the case of ment was granted, and the Court of Ap-
Washington Suburban Sanitary Commis-  peals, in affirming, said, at p. 211: “We 
sion v. Buckley, 197 Md. 203,(1951), to think the question may be readily decided, 
which plaintiffs motion for summary judg- as it was, upon bill-and answer.” 

Supporting and opposing affidavits shall be made on personal knowledge, shall 
set forth such facts as would be admissible in evidence, and shall show affirma-
tively that the affiant is competent to testify to the matters stated therein. Sworn, 
or certified or photostatic copies of all material papers or parts thereof referred 
to in an affidavit shall be attached thereto or filed therewith or their absence satis-
factorily explained. The court may permit affidavits to be supplemented or op-
posed by depositions or by further affidavits, 
(G.R.P.P. Pt. Two, IV, Rule 2.) 

1. Motion Granted, ; 
The judgment sought shall be rendered forthwith if the pleadings, depositions, 

and admissions on file, together with the affidavits, if any, show that there is no 
genuine dispute as to any material fact and that the moving party is entitled to 
a judgment as a matter of law. A summary judgment, interlocutory in character, 
may be rendered on the issue of liability alone although there is a genuine dispute 
as to the amount of damages. Where appropriate, the court on the hearing may 
render judgment for the opposing party even though he has not filed a cross-
motion for summary judgment. 
(G.R.P.P. Pt. Two, IV, Rule 4a.) 

2. Affidavit of Defense Not Available. 
Should it appear from the affidavits of a party opposing the motion that he 

cannot for reasons stated present by affidavit facts essential to justify his opposi-
tion, the court may refuse the application for judgment or may order a con-

.tinuance to permit affidavits to be obtained or depositions to be taken or dis-
covery to be had or may make such other order as justice may require. 
(G.R.P.P. Pt. Two, IV, Rule 4b.) 
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' b. Form of Affidavit—Further Evidence. 

c. Time of Hearing. 
1. Motion before Initial Pleading to Claim. 

Where a claimant files the motion with his pleading asserting the claim, or
thereafter but before the adverse party has filed his initial pleading to it, the
motion, upon not less than fifteen days’ notice by either party, may be heard 
at any time after the expiration of fifteen days after the return. day in the ac-
tion, Every such motion shall be accompanied by a notice to the adverse party
(1) stating the time at or after which the motion may be heard, and (2) warn-
ing him that upon his failure to vlead within the time allowed by law or rule
of court, judgment will be entered against him, 
(G.R.P.P. Pt. Two, IV, Rule 3a.) 

2. Motion after Initial Pleading to Claim. 
Where a motion is filed after the adverse party has filed his initial pleading 

to such claim, the motion, upon not less than ten days’ notice by either party, 
may be heard at any time. The motion shall be accompanied by a notice stat-
ing the time at or after which it may be heard. 
(G.R.P.P. Pt. Two, IV, Rule 3b.) 

3. Absence of Defense. 
After motion and notice and upon failure of the adverse party to plead to

the claim within the time allowed by law or rule of court the court may, at any
time thereafter, without hearing and without further notice to the adverse party,
enter a judgment in conformity with section d of this Rule. 
(G.R.P.P. Pt. Two, IV, Rule 3c.) 

d. Proceedings on Motion, 
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3. Part of Claim—No Genuine Issue. 
If at the hearing it appears that there is no genuine dispute as to part of the 

claim or as to the defense to part of the claim, the court in its discretion may ren-
der judgment forthwith as to that part, upon such terms as it thinks fit. In such 
case, the action shall proceed on the disputed part of the claim; and the court 
shall retain jurisdiction of the action, even though the disputed part is below. its 
jurisdictional amount, if the original claim was within its jurisdiction. If the 
summary judgment or judgment on the disputed portion is below the jurisdic-
tion of the court, Rule 653 (Verdict below Jurisdictional Amount) shall apply, 
except that execution on the combined judgments may issue from the court enter-
ing them, if their sum is within its jurisdiction. 
(G.R.P.P. Pt. Two, III, Rule 4c.) 

4. Order Limiting Issues. 
If on the motion judgment is not rendered upon the whole case or for all the 

relief asked and a trial is necessary, a party shall not be limited at the trial to the 
facts stated in his affidavit. But in such case, the court at the hearing of the mo-
tion, by examining the pleadings and the evidence before it and by interrogating 
counsel, shall if practicable ascertain what material facts exist without substantial 
controversy and what material facts are actually and in good faith controverted. 
It shall thereupon make an order specifying the facts that appear without sub-
stantial controversy, including the extent to which the amount of damages or 
other relief is not in the controversy, and direct such further proceedings in the 
action as justice may require. Upon the trial of the action the facts so specified 
shall be deemed established, and the trial shall be conducted accordingly. 
(G.R.P.P. Pt. Two, II, Rule 4d.) 

5. Amendment Not Limited. . 
This Rule shall not limit or affect the power of the court to permit amendment 

of the pleadings at any stage of the proceedings. 
(G.R.P.P. Pt. Two, IV, Rule 4e.) 

e. Bad Faith. 
Should it appear to the satisfaction of the court at any time that any motion 

or affidavit presented pursuant to this Rule is presented in bad faith or solely for 
the purpose of delay, the court shall forthwith order the offending party to pay 
to the other party the amount of the reasonable expenses which the filing of the 
motion or affidavit caused him to incur, including reasonable’ attorneys’ fees. 
(G.R.P.P. Pt. Two, IV, Rule 5.) 

Rule 613. Declaratory Judgment esGen'l.....eecececeeeceee 

The procedure for obtaining a declaratory judgment shall be in accordance 
with Code, article 31A (Uniform Declaratory Judgments Act). 

Rule 617. Principal and Surety—Judgment against ........Gen’l. 

a. Execution by Surety after Payment. 
Where a person shall recover a judgment against the principal debtor and 

surety, and the amount due on the judgment shall be satisfied by the surety, the 
creditor shall assign the same to the surety, and such assignment being filed-
in the court where'the judgment was rendered, the assignee shall be entitled to 
execution in his own name against the principal for the amount so paid by the 
surety. 
(Art. 8, § 7.) 

b. Sureties—Payment by One of Several—Contribution. 
Where a judgment shall be rendered against several sureties and the amount 
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unpaid on the judgment shall be satisfied by any of the sureties, the plaintiff 
shall be obliged to assign such judgment to the surety satisfying the judgment 
who shall be entitled to execution in his name against the other sureties in the 
judgment, for a proportionate part of the judgment so paid by the assignee; pro-
vided, that no defendant shall be precluded from his remedy against the plain-
uff, or his co-sureties by equitable proceedings. 
(Art. 8, § 8.) 

Rule 620. Lien of Judgment ........ccccceccccccvecceGen'l | 

b. Of Another Court, Justice of the Peace, or Trial Magistrate. 
A judgment of a court of another county and a judgment of a justice of the 

peace or trial magistrate shall constitute a lien upon real or leasehold property 

c. Judgment for State—Entry to Use of Surety Satisfying Same. 
Where judgment shall be recovered by the State against any principal debtor

and a surety, and the judgment shall be satisfied by the surety, the same shall 
be entered by the attorney representing the State to the use of the surety satisfy-
ing the judgment, on the attorney’s filing in the actiona certificate of the comp-
troller stating that the judgment has been so satisfied, and the surety shall then 
be entitled to execution in his own name against the principal and the other 
sureties, as provided in sections a and b of this Rule. 
(Art. 8, § 9.) 

Rule 619. Recording of Judgment Gen,..........ecceeeveees 
a. Clerk to Record All Judgments. 
The clerk shall maintain a permanent record of all judgments entered in the 

court. Upon delivery to the clerk of a certified transcript of any judgment of 
the United States District Court for the District of Maryland, a certified copy 
of any judgment of the Court of Appeals, a certified copy of the docket entries 
from the clerk of another court of this State where any judgment was obtained 
or a certified copy of the judgment of any justice 0:1 the peace or trial magis-
trate, from the clerk of the court where such judgment was originally recorded, 
together with payment of the recording cost of such record of judgment, the 
clerk shall file such record of judgment and shall index and record it in the 
same manner as a judgment of the court is indexed and recorded.
(Art. 17, §§ 19, 21, 35.) 

b. Where Title to Real Estate Involved. 
The clerk shall record the proceedings in every action where the title to

real estate has been decided by judgment and where any land or tenement has
been seized or sold under execution, together with return of such execution.
Where any sale of land or tenement has been made under two or more writs
of execution, it shall be sufficient to record only the elder of the judgments 
upon which such writs were issued with the execution, return and sale under 
such writ; only a short copy of each of the other judgments and the docket 
entries of the writs of execution thereon shall be recorded.
(Art. 17, § 35.) 

a. Of Court of Original Entry. 
A judgment shall constitute a lien to the amount and from the date thereof 

upon all real estate of the judgment debtor lying in the county wherein the
judgment was entered, and upon all leasehold interest and terms for years of
the judgment debtor in land, except leases from year to year and leases for 
terms of not more than five years and not renewable. 
(Art. 26, § 20.) 
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of the judgment debtor to the same extent as a judgment entered by the court 
of a county in which-the real or leasehold property is located, from the date 
when the certified copy of the docket entries from the clerk of such other court 
or a certified copy of the judgment of the said justice of the peace or trial 
magistrate shall have been filed with the clerk for recording. 
(Art. 26, § 20.) 

c. Of Court of Appeals. 
A judgment of the Court of Appeals of Maryland shall constitute a lien upon 

real or leasehold property situated in the county in the court of which the orig-
inal judgment appealed from was rendered, and shall constitute a lien upon 
real or leasehold property in other counties, to the same extent as a judgment 
entered by the court of the county in which the real or leasehold property is 
located, from the date of entry of a certified copy of the judgment of the Court 
of Appeals by the clerk of the court in which the real or leasehold property is 
located.
(Art. 5, § 77.) 

d. Of United States District Court. . 
A judgment of the United States District Court for the District of Maryland 

shall constitute a lien upon real estate only within Baltimore City, in the same 
manner as a judgment of a court of this State constitutes a lien in the county 
wherein the judgment is entered. A transcript of a judgment of the District 
Court, when indexed and recorded in any county other than Baltimore City, 
shall constitute a lien upon the real estate in the county wherein the transcript 
is indexed and recorded from the date of the filing thereof with the clerk of 
the court of such county. 
(Art. 17, §§ 20, 21.) 
Committee note.—See article 17, section 

22, authorizing the filing of judgments or 
decrees of the United States District 
Court for the District of Maryland in ac-
cordance with section 1962 of Title 28 of 
the United States Code. 

See Code, article 16, § 252 relating to 
the manner of creating a lien where a 

Rule 622. Execution cece cece cece cece cere se ees esses en], 

a. Execution or Attachment within 12 Years. 
At any time within twelve years from the date of a judgment the court where 

such judgment is entered or recorded, pursuant to Rule 619 (Recording of 
Judgment), may issue an execution or attachment. The judgment may be 
otherwise proceeded on within twelve years from its date. 
(Art. 26, § 21.) ‘ 

b. Order of Court—Enforced as Judgment. 
An order of court may be enforced in the same manner and by the same writs 

as a judgment to the same effect. 
(Art. 26, § 22.) 

c. Death or Marriage of Plaintiff. 
In case of the death of a plaintiff in a judgment, his successor in interest 

shall, on application to the clerk having control of the docket whereon such 
judgment is entered or recorded, be made a party thereto by suggesting in 
writing the death of the plaintiff and causing his name to be inserted in the 
place of the plaintiff and have execution or attachment as the plaintiff might 
have had. In the case of the marriage of a female plaintiff in a judgment, she 
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may suggest in writing her marriage, and have execution or attachment there-
on, in her new name, . 

In case of the death of a defendant in a judgment, the plaintiff shall, at any time 
within twelve years from the date of the judgment, upon a suggestion supported 
by affidavit of the death of a defendant, be entitled to have an execution or attach-
ment issued against the defendant still alive, and such execution or attachment 
may be laid on any property of any remaining defendant. Upon the marriage 
of a female defendant in a judgment, the plaintiff may suggest in writing her 
marriage, and have execution or attachment thereon, in her new name. 
(Art. 26, § 21.) 
Committee note.—The writ of scire fa-

cias may be used in the case of the death 
or marriage of the defendant. 

e. More than One Attachment or Execution—Costs. 
The plaintiff in a-judgment may have more than one attachment or execution 

laid in the hands of different persons, or levied on other property than that taken 
under the first, though the first be still outstanding; provided, that only one satis-
faction of the debt or demand shall be made, and provided that it shall be in the 

_ discretion of the court in such case, whether any costs, and if any, what amount 
of costs shall be allowed on a subsequent attachment or other execution. 
(Art. 26, § 21.) 

This Rule shall apply also to an attachment or execution directed to a county 
different from that.in which the judgment or decree was rendered, 
(Art. 26, § 21.) 

A plaintiff in a judgment rendered on a joint and several bond, penal or single 
bill may levy the amount of such judgment upon either of the defendants. 
(Art. 50, § 9.) 

h. To Another County—Clerk May Issue. 
1. No Return ot Nulla Bona Necessary. 

The clerk may issue an execution on judgment at any time after the rendition 
thereof, directed to the sheriff of another county, whether the return of nulla 
bona to a writ of execution issued to the sheriff of a county wherein the said 
judgment was rendered has been made or not. 

2. Returnable to Court for County to Which Sent. 
A writ of execution so issued and directed to the sheriff of another county shall 

be made returnable to the court for the county to which it may be sent; and if sent 
to the City of Baltimore, the writ shall be returnable to the Superior Court of 
Baltimore City. 

An attachment on judgment shall be regarded as an execution within the 
meaning of this section, 
(Art. 17, § 11.) 

(Art. 26, § 21.) 
d. Death or Marriage of Defendant. 

f. Different County. 

g. Against either of Joint Debtors. 

3. Copy of Docket Entries to Be Sent. 
The clerk issuing the writ of execution shall send therewith to the clerk to which

the writ shall be returnable a copy of the docket entries in the action, upon which
the court may proceed on said execution by renewal or otherwise, in the same man-
ner as if said execution had issued on a judgment rendered in said court. 

4. Attachment Regarded as Execution. 
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i, Docket Entries—By Clerk. 
1. Satisfaction. 

The clerk shall transcribe and enter the docket entries of every execution which 
shall be entered satisfied or otherwise finally settled. 

2. Of Execution on Personal Property. 
The clerk shall enter and transcribe the docket entries of every execution or 

other final process under which any personal property shall have been seized or 
taken, together with a copy of the schedule accompanying such execution, and the 
sheriff’s return thereon, regularly paged and indexed as provided in section a of 
Rule 619 (Recording of Judgment). 
(Art. 17, § 34.) 

Rule 623. Attachment on Judgment ......sseeeeeeeeeeees Gen'l, 
a. Requirements-—Clause of Scire Facias. 
A plaintiff having a judgment may, instead of any other execution, issue an at-

tachment against property of the defendant in the plaintiff’s own hands, or in the 
hands of any other person, which attachment shall contain the clause of scire 
facias required in an attachment against a nonresident or absconding debtor as 
provided by statute or these Rules. 
(Art. 9, § 29.) 

b. Judgment in Equity—Jury Trial. 
Where an attachment shall be issued upon a judgment in equity, the court may 

hear and determine any question that may arise upon such attachment as fully 
as the same could be heard and determined by a court of law. Ifa party to such 
attachment shall pray a jury trial at any time before such attachment case shall 
be determined by the court of equity, such attachment proceedingsshall be trans-
mitted to a court of law, to be tried as in cases of attachment on judgment. 
(Art. 9, § 29.) 

c. Condemnation— Execution. 
If either the defendant or the garnishee, in whose hands such property or credits 

were attached, shall not appear within the time allowed for the filing of a defense 
under section c of Rule 307 (Time for Defendant’s Initial Pleading) and show 
sufficient cause to the contrary, the court shall condemn the said property and 
credits so attached, as provided by statute or these Rules, and award execution 
thereof. 
(Art. 9, § 30.) 

Rule 624. Renewal of Judgment Gen......ececsccceccsveeee 
A plaintiff may have a writ of scire facias issued to renew or revive a judg-

ment, but such judgment shall not be renewed or revived over the objection of 
the judgment debtor after it has been barred by limitations. On a judgment of 
a People’s court, trial magistrate or justice of the peace recorded with the clerk, 
such writ may be issued out of the court as if said judgment had been originally 
rendered by the court. The lien of a judgment renewed or revived on a writ 
of scire facias issued after the expiration of twelve years from the date of the 
original judgment shall exist only from the date of the issuance of the writ of 
scire facias. 
(Art. 26, § 21.) 
Committee note.—The writ of scire fa-

cias may be used in the case of the death 
or marriage of the defendant. 
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Rule 625. Revisory Power of Court over Final Judgment ....Gen’]. 
For a period of thirty days after the entry of a judgment, or thereafter pur--suant to motion filed within such period, the court shall have revisory power and control over such judgment. After the expiration of such period the court shall have revisory power and control over such judgment, only in case of fraud, 

mistake or irregularity. 
(G.R.P.P. Pt. Two, VI, Rule 1.) 

Rule 627. Proceeding in Aid of Execution ..........e.00. Gen’l. 
In aid of the judgment or execution, the judgment creditor, or his successor in 

interest when that interest appears of record, may examine any person, including 
the judgment debtor, in the manner provided’ by Rule 628 (Supplementary 
Proceedings), and as provided in the Rules relating to Depositions, Rules 401 
and 403 to 415 inclusive, and Discovery, Rules 417 to 419, inclusive, and Rule 

Committee note.—This Rule is proposed 

Rule 628. Supplementary Proceedings .......ceccceeeeeessGen'l, 

as a result of the decision in Colson Co. v. 
Goff, 204 Md. 160. 

a. When, Where and How Brought. 
1, When Examination May Be Had. 

At any time within which an attachment or execution might issue upon judg-
ment, or a recorded lien of the State of Maryland or the United States of America, 
upon satisfactory proof being made to the court by affidavit or otherwise by the 
creditor that it is probable that the debtor has property or credits which would be 
liable to said attachment or execution and that the said debtor is concealing or has
concealed or disposed of the same with intent to evade the effect of said judgment, 
or recorded lien, or at any time after the expiration of sixty (60) days from the 
entry of any final judgment or recorded lien where said judgment has not been
paid or satisfied, the court wherein such judgment was rendered or wherein said
lien was recorded shall issue an order requiring said debtor to attend and be ex-
amined concerning said property or credits at a time and place specified in said 
order, 

2. Before Whom Examined—Adjournment—Further Order. 
The examination shall be either in open court or before a standing commissioner 

or examiner as directed in the order requiring said examination, and the court, 
commissioner or examiner may adjourn the proceedings under such order from 
time to time as he may think proper, and at any stage of the proceedings the court 
may in its discretion make a further order that any other examination or testi-
mony be taken by a commissioner or examiner designated therein. 

3. How Order to Be Served. 
The order requizing the said debtor to attend and be examined shall be served 

upon the defendant by the sheriff where the defendant resides or has his place of 
business or by notice 1ssued by the clerk and served on the defendant by registered 
mail, such registered letter to be served on the addressee only.
(Art. 75, § 148 (1955 Supp.).) 

b. Examination of Other Persons. 
If it shall appear upon proof, by affidavit or otherwise to the satisfaction of the 

court, commissioner or examiner that a person has property of the judgment debtor 
or is indebted to him in a sum of money, or has knowledge or information tend-
ing to prove any concealment or fraudulent transfer or withholding of any assets 
belonging to the judgment debtor, the judgment creditor shall be entitled to an 

126 



Rule 635. Record in Lower Court cere c cc ec cers cccseves Gen], 

b. Papers and Objects Offered—Marking. . 

All papers and objects offered in evidence, whether admitted or rejected, shall 
be marked as exhibits or for identification and deemed to be filed in the cause 

Rule 628, §¢ JUDGMENT Rule 635, $b 

order requiring such person to attend and be examined as provided in section a 
of this Rule. 
(Art. 75, § 149.) 

c. Examination—No Privilege against Self-Incrimination of Fraud—Answer 
Not to Be Used in Criminal Proceeding. 
Upon an examination of a judgment debtor or other person under section a or 

section b of this Rule such person shall testify under oath, and shall not be ex-
cused from answering any questions on the ground that such examination will tend 
to connect him with the commission of fraud. His answers shall not be used as 
evidence against such person in any criminal proceeding based upon such fraud. 
It shall be within the discretion of the court, examiner or commissioner to ex-
amine any of the witnesses, with the exception of the judgment debtor, out of the 
presence of one another.
(Art. 75, § 150.) 

d. Special Relief for Judgment Creditor. 
Under sections a, b and c of this Rule the court shall grant relief unto said judg-

ment creditor by ar order in the nature of injunction, decree for specific per-
formance, writ of mandamus, or for the appointment of a receiver, and shall pass 
such order as will subject the property or credits of judgment debtor, either in 
his own-hands or in the hands of any person to the operation of the judgment, 
provided that a copy of such order or decree shall be served upon judgment debtor, 
or other person giving him proper opportunity to be heard by the court passing 
such order or decree. In the event that the judgment debtor, or other person, hav-
ing been duly served, fails to answer or appear by the date provided in such order 
or decree, or if said judgment debtor, or other person shall be twice returned non 
est, such order or decree shall become final.
(Art. 75, § 151.) 

e. Punishment for Disobedience—Contempt. 
A person who retuses or without sufficient excuse negiects to obey an order of 

the court made pursuant to this Rule and duly served upon him, or an oral di-
rection given directly to him in open court in the course of the proceedings therein 
provided, or to attend before the court or before a commissioner or examiner ac-
cording to the commnand of a summons duly served upon him by the sheriff or by 
registered mail, 91 to answer any lawful question propounded to him by such 
court, commissioner or examiner, may be punished by the court by which such 
order or summons was issued for contempt.
(Art. 75, § 152.) 

f. Scope of Term Judgment. 
used in this rule, shall include a judgment or decree rendered“Judgment,” as 

by a People’s court, trial magistrate or justice of the peace, provided such judg-
ment shall have been recorded in the court from which the supplementary pro-
ceedings issue.
(Art. 75, § 153.) 

a. Papers and Objects Filed—Numbering. 
papers and objects filed in an action shall constitute a part of the recordAll 

The clerk of the lower court shall number and file all papers chronolog-thereof. 
ically and record in his docket the number assigned. 
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unless otherwise ordered by the lower court. A party may, with the permission 
of the lower court, substitute a copy or photostat in lieu of any paper offered in 
evidence. 

The court shall give judgment according as the very right of the cause and mat-
ter in law shall appear, without regarding any matters of mere form, so long as 
sufficient matter shall appear in the proceedings, upon which the court. shall 
proceed to give judgment, and it shall appear that the action has been commenced -
after the cause thereof did accrue. 
(Art. 26, § 15.) 

Rule 642, Interest on Judgment ........cccecccccccceeeLAW 
A judgment by confession or by default shall be so entered as to carry interest 

from the time the judgment was rendered. A judgment on verdict shall be so en-
tered as to carry interest from the date on which the verdict was rendered. A 
judgment nist entered by the court following a special verdict pursuant to Rule 
560 (Special Verdict) or trial by the court without a jury pursuant to Rule 564 
(Trial by the Court) shall be so entered as to carry interest from the date of the 
entry of judgment nisi. ; 
(Art. 26, § 17.) 

Rule 645. Judgment by Confession ......ccccccccccceceesLAW 

Judgment by contession may be entered by the clerk upon the filing by the plain-
tiff of a declaration accompanied by the written instrument authorizing the con-
fession of judgment and entitling the plaintiff to a claim for liquidated damages 
and supported by an affidavit made by the plaintiff or someone on his behalf 
stating the amount due thereunder, and indicating the post office address (in-
cluding street address if needed to effect mail delivery) of the defendant. 
(G.R.P.P. Pt. Three, II, Rule 1a.) 

Immediately upon entering any such judgment the clerk shall issue a summons 
for the defendant notifying him of the entry of the judgment and requiring him to 
appear in the cause wherein it is entered within thirty days after the service upon 
him of the summons and show cause, if any he has, why the judgment should be 
vacated, opened or modified. The summons shall be made returnable at the return 
day after its issuance, or if the plaintiff so directs, at the second return day after 
its issuance, When returned non est, the summons may be reissued at the. request 
of the plaintiff. Any application made by the defendant with respect to the judg-
ment within thirty days from the service of the summons shall be promptly heard 
by the court, and such action taken as justice may require. If the judgment is 
opened or set aside, the case shall stand for trial in accordance with the rules of 
the court. If no cause is shown in pursuance of the summons, the judgment shall 
be deemed to be final, to the same extent as a judgment entered after trial,. but 
may be set aside or modified on the ground of fraud or mistake. 
(G.R.P.P. Pt. Three, II, Rule 1b.) 

c. Appeal—Deposit with Clerk. 
Upon appeal noted, each party shall deposit with the clerk all exhibits in his 

possession. 
(G.R.P.P. Pt. Two, VII, Rule 1.) 

Law 

Rule 641. Judgment at Law ......cccccccccccccccccecee«LAW 

a. Entry—Afhidazt, 

b. Personal Summons. 
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Where an interlocutory judgment or judgment by default has been entered, the 
court shall, on motion of the plaintiff, make an order in the nature of a writ of 
inquiry, to charge the jury to inquire of the damages and costs sustained by the 
plaintiff, which inquiry shall be made and the evidence given tn open court as In 
other jury trials; and after the jury shall have considered thereof, they shall re-

turn their inquisition and the court shall order such judgment to be extended 
in accordance with the terms of such finding of the jury; or, on motion by the 
plaintiff, the court where such judgment is, shall without the jury, inquire of 
the damages and costs sustained by the plaintiff in such action, and shall assess 
the damages and costs and order the judgment to be extended for the amount 
so found to be due, and interest. 

Rule 645, §¢ JUDGMENT Rule 648 

c. Nonresident Defendant. 
If the affidavit filed in the proceedings shows that the defendant is not a resi-

dent of Maryland, the clerk shall send by registered mail to such defendant at his 
address indicated in the affidavit a summons similar to that prescribed in section 
b and it shall be the duty of the defendant to respond to such summons within 
thirty days after the receipt thereof; or the plaintiff may, if he so elects, provide 
for the personal service of the summons upon the defendant, wherever he may be 
found, and file in the proceedings an affidavit showing the time and place of such 
setvice. Such personal service shall have the same effect as if the defendant had 
been summoned in the manner prescribed in section b. 
(G.R.P.P. Pt. Three, II, Rule 1c.) 

d. When Service Is Not Effected. 
When the summons issued under section b is returned son est, or the reg-

istered letter sent under section ¢ is returned undelivered, the court shall, up-
on petition of the plaintiff, provide for notice to the defendant through process by 
publication pursuant to Rule 105 (Process by Publication), posting a copy of the 
summons at the courthouse door, or otherwise. 
(G.R.P.P. Pt. Three, II, Rule 1d.) 

e. Address Unknown. 
Where the affidavit indicates that the address of the defendant is unknown, a 

judgment shall not be entered except upon order of court, and the court shall pro-
vide for notice to the defendant through process by publication pursuant to Rule 
105 (Process by Publication), posting of a copy of the summons at the courthouse 
door, or otherwise. 
(G.R.P.P. Pt. Three, II, Rule le.) 

f. Extension of Tune. 
The court may, for good cause shown, extend the time for responding to any 

summons or notice issued pursuant to this Rule. 
(G.R.P.P. Pt. Three, II, Rule 1f.) 

g. Other Cases. 
. Except as authorized by this Rule, judgment by confession shall be entered only 
upon order of court, after such notice and upon such terms as the court may di-
rect. © 
(G.R.P.P. Pt. Three, I, Rule 1g.) 

Rule 648. Inquisition—After Interlocutory or Default 
Judgment cece cere cee etter erence eee LAW 

(Art. 75, § 94.) 
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Rule 651. Setting Aside Judgment—Not for Technicality or 
Demurrable Matter .......cecccccccccceeee-LAW 

A judgment shall not be arrested or set aside for any matter of mere form or 
because one or more counts in the declaration are bad, if there is one count 
sufficient in substance, or for any other cause which might have been the subject of 
demurrer to the declaration or other pleading. 
(Art. 75, § 11.) 
Cross reference.—See Rule 345 (Demur-

rer). 

Rule 653. Verdict below Jurisdictional Amount—Non Pros— 
Proceedings in Lower Court ........-++00000+eL8W 

Where, by reason of the verdict of a jury being below the jurisdiction of the 
court, a judgment of non pros is entered, the record of such judgment shall be a
bar to any action founded upon the same cause of action in any court, the limit of 
whose jurisdiction shall be greater than the amount of such verdict; but the amount
of such verdict, less such costs as may be adjudged against the plaintiff, shall be a
debt from the defendant to the plaintiff, recoverable in any court or People’s court 
or before a trial magistrate or justice of the peace having jurisdiction to that 
amount. 
(Art. 26, § 18.) 

Rule 655. Possession—Writ of ..... cc sLAWcceccccccccccvccee 

a. Application. 
This Rule shall apply where lands or tenements shall be sold by any sheriff, 

or constable, by virtue of process or execution from a court or People’s court, 
trial magistrate or justice of the peace, or by a trustee under the decree of a 
court, or by a trustee by appointment of an insolvent court, or by a trustee under 
any voluntary deed of trust, or by a mortgagee under any power in a mortgage, 
or by an executor or any other person under a power in a will. 
(Art. 75, § 99.) 

b. Writ to Be against Privies of Debtor, etc. 
If the debtor named in such execution or decree, his widow or heirs who are 

parties to the proceedings in which such execution was issued or such decree 
passed, the insolvent grantor or mortgagor in said deed of trust or mortgage, or 
any person holding under said debtor, insolvent grantor or mortgagor by title sub-
sequent to the judgment, decree, insolvent proceedings, deed of trust or mortgage, 
or any person claiming under the devisor of will, shall be in actual possession of 
the lands and tenements sold and shall fail to deliver possession thereof to the 
purchaser, the court for the county in which said lands or tenements may be situ-
ate, shall, on application in writing, verified by the purchaser, unless good cause 
to the contrary be shown by the party in actual possession, or other persons con-
cerned, within not less than fifteen days nor more than thirty days from the filing 
of such application, issue a writ of possession reciting the proceedings which may 
have been had and commanding the sheriff to deliver possession of the said lands 
or tenements to the purchaser.
(Art. 75, § 99.) 

c. Sale under Will. 
Where a sale has been made by virtue of a power contained in a will, the court 

shall not grant suck writ to dispossess a person holding under a tenancy created 
in the lifetime of the devisor unless the tenancy has expired. 

130 



At any time after the passage of an interlocutory decree, anc within thirty days 3. Answer—When May Be Filed. oe 

from the date on which a decree pro confesso shall have been entered. and before 
final decree, upon motion or upon its own initiative, the court may set aside the 
decree, and permit the filing of an answer or the interposing of other defense. 

Rule 655, §d JupcMENtT Rule 675, § a 

d. Tenancy Created by Purchaser. 
Where the purchaser has entered into an agreement with the person in actual 

possession of such lands and tenements at the time of such sale to permit such per-
son to remain in possession for a limited period, the court shall not grant the writ 
unless the period limited by such agreement has expired. 
(Art. 75, § 99.) 
Cross reference.—See article 75, § 99, for the sheriff or elisor in the execution of the 

penalty for re-entry after eviction. See, writ of possession, 
also, article 75, §§ 100, 101, for powers of 

e. Sale on Judgment of Justice of the Peace. 
Sections a to d of this Rule shall apply to a sale made bya sheriff, upon an ex-

ecution issued by the clerk upon a judgment rendered by a People’s court, trial 
magistrate or justice of the peace, and duly recorded, and the writ of possession 
may be issued by the court to which the proceeding as to such sale shall be 
returned, as if the execution under which such sale was made had issued from 
such court on a judgment therein recovered.
(Art. 75, § 102.) 

f. Death of Purchaser—Rights to Devolve. 
An application for a writ of possession shall not abate by reason of death of the 

purchaser before obtaining possession of the lands and tenements, but his heir 
or devisee shall have all the rights and remedies given to the purchaser. 
(Art. 75, § 103.) 

Equity * 

Rule 671. Final Decree mQuity..cccccccccccccccccccvevcesse 

a. Enrolled after 30 Days. 
A final decree, and order in the nature of a final decree, shall be considered as 

enrolled from and after the expiration of thirty days from the date of the same. 
(G.E. 48; art. 16, § 218.) 

b. Submission tor Decree at Any Time. 
Where an action is ready for hearing, and the parties shall sign an agreement 

and file it with the clerk that the case be submitted for decision to the court where 
the action is pending, the court may pass a decree, which shali have the same ef-
fect as if passed at the regular term of the court, 
(Art. 16, § 109.) 

EquityRule 675. Decree Pro Confesso ....ceeceeececceeeecece

a. Interlocutory and Final Decree—Setting Aside—Answer. 
1. Final Decree 30 Days after Entry of Decree Pro Confesso. 

Where a Dill is taken pro confesso, a final decree may be entered at any time 
pro confesso, ifafter the expiration of thirty days from the entry ot the order of 

an answer or other defense is not interposed, and the allegations of the bill or 
petition present a proper case for relief. 

2. Court May Order Bill Supported. . 
The court may, in all such cases, order that the allegations of the bill or pe-

tition, or any of them, be supported by affidavit or deposition. 
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If such nonresident be an infant, he may file a bill of review at any time within 
twelve months after hearrives at age; or if such infant dies under age, his heir 
or other representative may ! file a bill of review at any time within t welve months 
after the death of such infant. y 

c. Incompetent. 
Tf suchnonresident, defendant be non compos mentis, he may file a bill of re-

view at any time within twelve months after he becomes of sane mind, or his heir 
or other representative may do so at any time within twelve months after the death 
of such non compos mentis, 

Rule 675, $b MaryLANp Ruts oF PROCEDURE Rule 682, § c 

4. Conditions on Granting of Motion. 
Such motion shal! be granted only upon payment ot the costs of the plaintiff up 

to that time, unless the court by its order shall relieve the defendant of the pay-
ment of such costs upon such terms as the court shall prescribe for the purpose 
of avoiding expense or delay, and as justice may require. 

5. Answer Not to Affect Validity of Prior Testimony. 
The filing of such answer shall not affect the validity of any testimony pre-

viously taken. 
(G.E. 16; art. 16, §§ 181, 184.) 

b. Private Knowtedge of Defendant—Proof—Ordered to Be Taken Pro Con-
fesso—Final Decree. 
Wherea bill shali sufficiently charge any matter as being within the private 

knowledge of the defendant and shall pray a discovery, on oath, as to such matter 
and an interlocutory decree shall have been entered, and the plaintiff shall satisfy 
the court, by affidavit, to be taken in open court and filed in the cause, that such 
matter does rest in the private knowledge of the defendant, and that there is rea-
sonable ground for believing, prima facie, that such matter does exist, the said 
court is authorized and shall order the bill as to such matter to be taken pro con-
fesso, and proceed to make a final decree in the case, in the same manner as if such 
matter had been proved or admitted by answer, 
(Art. 16, § 182.) 

c. No Decree Pro Confesso against a Person under Disability. 
A decree pro contesso shall not be passed against a person under disability, but 

such person under disability shall be proceeded against according to Rule 275 
(Capacity—Representative), and any other provisions of these Rules relating spe-
cially to a person under disability,
(Art. 16, § 236.) 

Rule 681. Amendment—Correction of Errors .............. Equity 
Clerical mistakes in a decree or decretal order, or errors arising from any acci-

dental slip or omission, may at any time be corrected by order of court upon pe-
tition, without a rehearing.

> 

(G.E. 49; art. 16, § 219.) 

Rule 682. Bill of Review—Exceptions 
a. By Nonresident—lVithin 12 Months. 
Where a decree has been passed for the specific execution of any contract or 

agreement tor the sale or conveyance of real or personal estate, or any interest 
therein against a nonresident defendant, without his having answ: : . : hae ered, such non-
resident may file a bill of review at any time within twelve months after the date
of the decree. 

b. Infants. 
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b. Sequestration. 
. : b 

In case of sequestration, the court shall order payment and satisfaction to ° 
made out of the estate and effects so sequestered, according to the true inten 

d. Several Writs—Lien—Costs. . 
Upon a deeree, order and for costs adjudged, a party shall have the right e order as many writs of different kinds, for the enforcement of the sat tthan one or as many counties as he shall see fit. When issued to a county* D hort that in which the case shall be, the writ shall be sent by the clerk, the * te to 

copy of the decree or order and docket entries, and a statement of trecos a 
the clerk of the court of the county to which issued, and there dockete‘hore from 
be a licn on lands only from the time it is so docketed, and may ; the like or 
time to time renewed, as now in common law cases, by the tssue a other writs. ‘the The court in which such case originated may order that arty 

P directing a writ vexatiously or unnecessarily shall pay the cost. 

orced by the same 

d. Exceptions. 
This section shall not apply to any decree to toreclose a mortgage, or for sale

of the mortgaged premises, or to a decree for the sale of real or personal prop-
erty to pay debts or lien, or to a decree for the partition of any real or personal 

' property, or to a decree for the sale of any real or personal property for the pur-
pose of division. 
(Art. 16, § 151.) 

Rule 685. Enforcement of Decree and Order .......-...2. equity 

a. Attachment—Sequestration—Fieri Facias—Injunction. 
The court may, for the purpose of executing a decree, or to compel the defend-

ant to perform and fulfill the same, issue attachment of contempt, attachment 
with proclamations and sequestration against the defendant, and may order an 
immediate sequestration of the real and personal estate and effects of the defend-
ant, or such parts thereof as may be necessary to satisfy the decree and clear the 
contempt, or may issue a fieri facias against the lands and tenements, goods and 
chattels of the defendant, to satisfy the said decree, or may issue an attachment 
by way of execution against the lands, tenements, goods, chattels and credits of 
the defendant, to satisfy the said decree; or the court may cause, by injunction, 
the possession of the estate and effects whereof the possession or a sale is decreed, 
to be delivered to the plaintiff, or otherwise, according to the import of such de-
cree, and as justice may require.
(Art. 16, § 222.) 

and meaning of the decrce, 
(Art. 16, § 222.) 

c. Contempt—Commitment—Sequestration. 
Where defendant shall be arrested and brought into court upon any process 

of contempt issued to compel the performance of any decree, the court may, upon 
motion, order such defendant to stand committed. or may order his estate and 
effects to be sequestrated, and payment made or possession of his estate an 
effects to be delivered by injunction until such decree or order shall be fullypers 
formed and executed, according to true meaning thereof, and the contemp 
cleared. 
(Art. 16, § 222.) 

(Art. 16, § 224.) 
e. Delivery of Chattels—As at Common Lav. 
An order or decree for the delivery of chattels may be en 
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writs as are used in the action of replevin, as well as those used for its enforce-
ment in equity. 
(Art. 16, § 225.) 

All orders may be enforced by such process as might be had upon a judgment 
to the like effect; and the payment of costs adjudged to any party, or to any officer 
of any court, may be enforced in like manner, without special or further order 
for their payment. 
(Art. 16, § 223.) 
Cross reference.—See section b of Rule 

622 (Execution). 

Rule 686. Enforcement of Process, Rules and Orders—By 
Contempt 2... cc cece cece cece ee etc e cece ee nes Equity 

f. Orders—As Judgment. 

Where a person shall be in contempt for disobedience, nonperformance or non-
observance of any process, rule or order of a court, or for any matter, whereby 
a contempt may be incurred, such person shall, for every such contempt, and
before he shall be released or discharged from the same, pay to the clerk of 
the court (to be paid by him at the end of every six months to the treasurer, 
for the use of the State), such sum as the court may fix, as a fine for the pur-
gation of every such contempt. The person being in court upon any process 
of contempt or otherwise, upon the order of the court, shall stand committed 
and remain in close custody until the said process, rule or order shall be fully 
performed, obeyed and fulfilled, and until the said fine for such contempt, and 
the costs, shall be fully paid. 
(Art. 16, § 205.) 

Rule 690. ......eccescceccceeecccecseevesRehearing sEQuity 

A petition for rehearing shall contain the special matter on which such hearing 
is applied for, and shall be signed by the petitioner, and the facts therein stated, 
if not apparent on the record, shall be verified by the party, or by some other 
person. A rehearing shall not be granted after the enrollment of the decree or 
decretal order; and if the decree or order has been executed, a party who has 
acted on the faith of such decree or order shall not be prejudiced by such decree 
or order being reversed or varied. ,
(G. E. 50; art. 16, § 220.) 
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and Non-Desertion b. Bastardy, 
Support Cases. 

— Time Cases Criminal c. Other 
Limit. 

Rule 701. Purpose and Construction. 

These rules are intended to provide for the just determination of every crimi-
They shall be construed to secure simplicity in procedure, fairness in nal cause. 

administration and the elimination of unjustifiable expenses and delay. Failure 
to set forth in this Chapter any provision of common law or statute, not incon-
sistent with these rules, shall not be construed as an implied repealer thereof. 

existing criminal rules, the of 701) Rule 
to cover other aspects of criminal proce-

Chapter 700. -

Criminal Causes. 
RULES 701-799 

Purpose and Construction 
RULE : 
701. Purpose and Construction. 
Arraignment and Preparation for Trial 

323. Arraignment. 
a. How Made. 
b. Assignment of Counsel. 
c. Record to Show Compliance. 

724, Pleas. 
725. Pleadings and Motions before Trial— 

Defenses and Objections. 
a. Pleadings and Motions. 
b. The Motion Raising Defenses and 

Objections. 
1. Defenses and 

Which May Be 
Motion. 

2%. Defenses and 
Which Must Be 
Motion. 

Objections 
Raised by 

Objections 
Raised by 

3. Time of Making Motion. 
4, Hearing on Motion. 
5. Effect of Determination. 
6. Motion in Writing. 

727%, Depositions. 

Trial 
RULE 
737. Exclusion of Witnesses. 
738. Directed Verdict—Entry by Court. 

a. At Close of State’s Evidence. 
b. At Close of All the Evidence. 

739. Advisory Instructions to the Jury. 
a. Request for—Prayers—Copies. 
b. How Given. 
c. Summation or Reference to Evi-

dence. 
d. Ruling on Prayers. 
e. When Instructions to Be Given. 
f. Objections. 
g. Appeal. 
h. Scope of 

741. Trial by the 
a. Verdict. 
b. Directed 

State’s 
c. Appeal. 

Term “Instructions.” 
Court. 

Verdict at Close of 
Evidence. 

Judgment 
744. Correction and Reduction of Sen-

. tence. 
Illegal Sentence.a. When May Be Taken. a. 

b. Notice of Taking. 
‘ce. Now Taken. 
d. Use. 
e. Objections to Admissibility. 
f. Joint Defendants. 

728. Discovery and Inspection. 

PuRPOSE AND CONSTRUCTION 

Committee note—The Committee has 
under consideration the amplification of 
this Chapter, which consists (except for dure. 

ARRAIGNMENT AND PREPARATION FOR TRIAL 

Rule 723, Arraignment. 
a. How Made. 

open court and shall consist of reading theArraignment shall be conducted in 
indictment or information to the defendant or stating to him the substance of the 
charge and calling on him to plead thereto, In every indictment or information for 

State, the accused shall bethe alleged commission of a criminal offense in this 
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furnished a copy thereof as soon as practicable after the same shall have been 
prepared and in any event before he is calied upon to plead, and at the expense of 
the prosecuting authority. 

b. Assignment of Counsel. 
If the defendant appears in court without counsel, the court shall advise him 

of his right to obtain counsel. Unless he elects to proceed without counsel, the 
court shall, in all capital cases or other serious cases, assign counsel to defend him. 

c. Record to Show Compliance. 
The record shall affirmatively show compliance with this rule. 

(G.R.P.P. Pt. Four, I, Rule 1.) 

Rule 724. Pleas. 

‘A defendant may plead not guilty, not guilty by reason of insanity as provided 
by statute, guilty or, with the consent of the court, nolo contendere. The court 
may refuse to accept a plea of guilty. If a defendant refuses to plead or if the 
court refuses to accept a plea of guilty, the court shall enter a plea of not guilty. 
(G.R.P.P. Pt. Four, I, Rule 2.) 

Rule 725. Pleadings and Motions before Trial — Defenses and Objec-
. tions. 

a. Pleadings and Motions. 
Pleadings in criminal proceedings shall be the indictment and the information, 

and the pleas of not guilty, not guilty by reason of insanity as provided by statute, 
guilty and nolo contendere, All othet pleas, and demurrers and motions to quash 
are abolished, and defenses and objections raised before trial which heretofore 
could have been raised by one or more of them shall be raised only by motion to 
dismiss or to grant appropriate relief. 

b. The Motion Raising Defenses and Objections, 
1. Defenses and Objections Which May Be Raised by Motion. 

Any defense or objection which is capable of determination without the trial 
of the general issue may be raised before trial by motion. 

2. Defenses and Objections Which Must Be Raised by Motion. 
Defenses and objections based on defects in the institution of the prosecution 

or in the indictment or information other than that it fails to show jurisdiction 
in the court or to charge an offense may be raised only by motion before trial. 
The motion shall include all such defenses and objections then available to the 
defendant. Failure to present any such defense or objection as herein provided 
constitutes a waiver thereof, but the court for cause shown may grant relief from 
the waiver. Lack of jurisdiction or the failure of the indictment or information 
to charge an offense shall be noticed by the court at any time during the pendency 
of the proceeding. 

3. Time of Making Motion. 
The motion shall be made before the plea is entered, but the court may permit 

it to be made within a reasonable time thereafter. 
4, Hearing on Motion. 

A motion before trial raising defenses or objections shall be determined before 
trial unless the court orders that it be deferred for determination at the trial of 
the general issue. All issues of fact raised by such motions may be determined-
by the court without a jury or on affidavits or in such other manner as the court 

* may direct, 
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5. Effect of Determination. 
If a motion is determined adversely to the defendant he shall be permitted to 

plead if he had not previously pleaded. A plea previously entered shall stand. If 
the court grants a motion based on a defect in the institution of the prosecution 
or in the indictment or information, it may also order that the defendant be held in 
custody or that his bail be continued for a specified time pending the filing of a 
new indictment or information. 

6. Motion in Writing. 
A motion other than one made during a trial or a hearing shall be in writing. 

It shall state the grounds upon which it is made and shall set forth the relief or 
order sought. 
(G.R.P.P. Pt. Four, I, Rule 3.) 

Rule 727. Depositions. 

a. When May Be Taken. 
If it appears that a prospective witness may be unable to attend or prevented 

from attendinga trial or hearing, that his testimony is material and that it is nec-
essary to take his deposition in order to prevent a failure of justice, the court, 
in any case pending before it, may, in its discretion, upon motion of a defendant 
and notice to the parties order that his testimony be taken by deposition and that 

designated books, papers, documents or tangible objects, not privileged, beany 
produced at the same time and place. If a witness is committed for failure to give 
bail to appear to testify at a trial or hearing, the court on written motion of the 
witness and upon notice to the parties may direct. that his deposition be taken in 
the presence of the accused. After the deposition has been subscribed the court may 
discharge the witness. 

b. Notice of Taking. . 
The party at whose instance a deposition is to be taken shall give to every 

other party reasonable written notice of the time and place for taking the deposi-
tion. The notice shall state the name and address of each person to be examined. 
On motion of a party upon whom the notice is served, the court tor cause shown 
may extend or shorten the time. 

c. How Taken. 
manner provided in civil actions. The courtA deposition shall be taken in the 

at the request of a defendant may direct that a deposition be taken on written 
interrogatories in the manner provided in civil actions. 

d. Use. 
At the trial or upon any hearing, a part or all of a deposition, so far as other-

wise admissible under the rules of evidence, may be used if it appears: That the 
out of the State, unless it that thewitness is dead; or that the witness is appears 

absence of the witness was procured by the party offering the deposition; or that 
the witness is unable to attend or testify because of sickness or infirmity; or that 
the party offering the deposition has been unable to procure the attendance of 

- the witness by summons. Any deposition may also be used by any party for the 
a wit-purpose of contradicting or impeaching the testimony of the deponent as 

ness. If only a part of a deposition is offered in evidence by a party, an adverse 
party may require him to offer all of it which is relevant to the part offered and 
any party may offer other parts. 

e. Objections to Admissibility, 
mayObjections to receiving in evidence a deposition or part thereot be made 

as provided in civil actions, 
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Rule 728. Discovery and Inspection. 
Upon motion of a defendant, the court, in any case pending before it, may order the State’s Attorney to permit the defendant to inspect and copy or photograph 

designated books, papers, documents or tangible objects, including written state-ments by the defendant, obtained from or belonging to the defendant or obtained 
from others by seizure or by process, upon a showing that the items sought may be material to the preparation of his defense and that the request is reasonable. 
(G.R.P.P. Pt. Four, I, Rule5.) 

Rule 737. Exclusion of Witnesses. 
The court shall, upon the request of any defendant, or upon request of the State, order that the witnesses be excluded from the courtroom until called upon to tes-tify. 

(G.R.P.P. Pt. Four, I, Rule 8.) 

Rule 738. Directed Verdict—Entry By Court. 
a. At Close of State’s Evidence. 
At the conclusion of the evidence offered by the State the accused may request an instruction that the evidence is insufficient in law to sustain his conviction of the offense or offenses charged in the indictment or information, whether charged by way of separate counts or as a matter of law under a single count. If the re-quested instruction is refused, the accused may offer evidence without having re-served the right to do so, but by so doing, he withdraws his request for such in-struction. The request for such an instruction may be renewed at the close of the whole case. 
b. At Close of All the Evidence. 
In the event such a requested instruction is granted after the evidence on either 

side is closed, the court may direct the clerk to enter a verdict of “not guilty” as 
to the offense or offenses embraced within the requested instruction, and to note 
that it has been entered by the court’s direction, in which event it shall not be nec-
essary for the jury by its foreman, or otherwise, to render such verdict; or, under appropriate circumstances, the court may instruct the jury to embrace the instructed 
finding in its verdict. 
(G.R.P.P, Pt. Four, I, Rule 5A.) 

Rule 739. Advisory Instructions to the Jury. 

The court may and at the request of any party shall grant such advisory in-
structions to the jury as may correctly state the applicable law. But the court 

£. Joint Defendants. 
Where persons are jointly indicted and are jointly tried, the court shall notpermit the use of a deposition at the trial, over the objection of any one of the

defendants. 
(G.R.P.P. Pt. Four, I, Rule 4.) 

TRIAL 

a. Request for—Prayers—Copies. 
At the close of the evidence, the State or anyone of the accused may file with

the court written prayers that the court instruct the jury on the law as set forth
in the prayers, and shall furnish to all other parties copies of such prayers. 

b. How Given. 
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may give its instructions either orally or in writing or both. It need not grant 
any requested instruction if the matter is fairly covered by the instructions actually
given. The court shall in every case in which instructions are given to the jury 
tell the jury that they are themselves the final Judges of the Law and that the 
court’s instructions are advisory only. . 

c. Summation or Reference to Evidence. 
In giving any advisory instructions under subsection b of this rule, the court 

may make such summation of or reference to the evidence as may be appropriate 
in order to present clearly to the jury the issues to be decided by them; provided 
the court instructs the jury that they are to determine for themselves the weight 
of the evidence and the credit to be given to the witnesses. 

d. Ruling on Prayers. 
The court shall, in advance of argument to the jury, advise counsel of its pro-

posed action on the prayers, whether to grant or refuse them, or to substitute an 
oral instruction in their stead. An oral charge need not comply with the technical 
rules as to prayers. 

e. When Instructions to Be Given, 
The court may give its instructions at any time after the conclusion of the 

presentation of the evidence. The giving of such instructions prior to the argu-
ment of counsel shall not preclude counsel from arguing to the contrary. 

f. Objections. 
Before the jury retires to consider its verdict, any party may object to any por-

tion of any instruction given or to any omission therefrom or to the failure to give 
any instruction stating distinctly the portion or omission or failure to instruct to 
which he objects and the specific grounds of his objection. Opportunity shall be 
given to make the objection out of.the presence of the jury. Either party shall 
have the right to express such objection in open court out of the presence of the 
jury, upon application, either orally or in writing, made before or after the con-
clusion of the charge. 

g. Appeal. 
Upon appeal a party, in assigning error in the instructions, shall be restricted 

to (1) the particular portion of the instructions given or the particular omission 
therefrom or the particular failure to instruct distinctly objected to before the 
jury retired and (2) the specific grounds of objection distinctly stated at that 
time. No other errors or assignments of errors in the instructions shall be con-
sidered by the Court of Appeals, but the Court of Appeals of its own motion may 
take cognizance of and correct any plain error material to the rights of the ac-
cused even though not included in the assignment of errors. 

h. Scope of Term “Instructions.” — 
As used herein the term “instructions” includes advisory instructions on the 

law and any summation of or reference to the evidence. 
(G.R.P.P. Pt. Four, I, Rule 6.) 

Rule 741. Trial by the Court. 
a. Verdict. 
When any criminal charge is tried by the court sitting without a jury, the court 

shall render such verdict as it thinks right upon the evidence and the law. The 
court may render such verdict without comment, or it may state in open court the 
grounds for its decision. 
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At the close of the evidence offered by the State the accused may move for a 
verdict of “not guilty” on the ground that the evidence is legally insufficient to 
justify his conviction. If the motion is denied the accused may offer evidence 
without having reserved the right to do so but in so doing he withdraws the motion. 
The motion may be re-offered at the close of all the evidence. 

b. Directed Verdict at Close of State’s Evidence. 

c. Appeal. 
When acriminal charge has been so tried by the court, an appeal may be taken 

as provided by law. Upon appeal the Court of Appeals may review upon both
the law and the evidence to determine whether in law the evidence is sufficient 
to sustain the conviction, but the verdict of the trial court shall not be set aside 
on the evidence, unless clearly erroneous, and due regard shall be given to the
opportunity of the trial court to judge of the credibility of the witnesses. 
(G.R.P.P. Pt. Four, I, Rule 7.) 

JUDGMENT 

Rule 744. Correction and Reduction of Sentence. 

a. Illegal Sentence. 
The court may correct an illegal sentence at any time. 
b. Bastardy, Desertion and Non-Support Cases. 
In cases involving bastardy, desertion, and non-support of wife, children or

destitute parents, the court may at any time before expiration of sentence, reduce,
change or modify said sentence upon such conditions and terms as the court 
may impose, and the balance of the sentence may be suspended and the defendant
placed upon probation upon such terms and conditions as the Court may impose. 

c. Other Criminal Cases—Time Limit. 
In all other criminal cases the court may reduce a sentence within ninety (90)

days after the sentence is imposed, or within ninety (90) days after receipt by the 
court of a mandate issued upon affirmance of the judgment or dismissal of appeal. 
(G.R.P.P. Pt. Four, I, Rule 10.) 
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Chapter 800. 

Appeals to the Court of Appeals. 
RULES 801-899 

Definitions 
RULE 
800. Definitions. 

Terms—Docket—Appearance— 

Motion Day 
803. Terms of Court—One Term Annually. 
804. Court Docket. 

a. Preparation—Order of Cases. 
b. Separate Appeals on Same Rec-

ord. 
c. Publication. 

805. Entry of Appearance of Counsel. 
806. Motion Day. 

a. Designation by This Court. 
b. Assignment of Motions for Hear-

ing. 
c. Notice to Counsel by Clerk. 

Appeal Not Allowed 
809. Order Overruling Demurrer Not Ap-

pealable. 
Method of Appeal—Times for Taking 

810. Method of Review—By Appeal. 
811. How Appeal to Be Taken. 

a. By Filing Order. 
b. By Application for Certiorari. 
c. Entry of Order—Transmitting 

Record. 
d. Filing Fee—Deposit with Clerk 

of Lower Court. 
812. Appeal—Time for Filing, 

a. Within Thirty Days. 
b. Issues from Equity or Orphans’ 

Court. 
813. When Lower Court May Strike Out 

Appeal. 
Stay and Bond 

816. Stay of Execution by Filing Order 
for Appeal. 

817. Stay of Execution of Final Judgment 
in Civil Cases. . 

a. By Filing a Supersedeas Bond. 
b. Exceptions. 
c. Where and When to Be Filed. 
d. When Supersedeas to Be Issued 

—Partial Execution. 
e. Lower Court May Refuse Stay. 
f. Death of Appellant; Effect. 

818. form and Penalty of Supersedeas 
Bond. 

a. Condition of Bond. 
b. Penalty of Bond. 

1. Money Judgment Not Other-
wise Secured. 

2. Disposition of Property. 
3. Other Cases. 

Rule 
ce. No Avoidance for Matter of 

Form. 
819. Stay of Execution of Interlocutory 

820. Approval of Supersedeas Bond. 
a. When Not Required. 
b. Approval Ey Clerk. 
c. Approval by Court. 
d, Review by This Court of Ap-

proval by Lower Court. 
821. Deposit in Lieu of Bond. 

Record 
825. Record—Time for Transmitting. 

a. Within Thirty Days. 
b. Lower Court May Shorten or 

Extend Time. 
c. Court of Appeals May Shorten 

or Extend Time. 
d. Delay in Transmitting Due to 

Mistake. 
826. Record on Appeal. 

a. Not Necessary to Print—Excep-
tion. 

b. On Original Papers. 
c. Contents of Record. 

1. Original Papers. 
2. Transcript of Testimony. 
3. Docket Entries; Copies for 

Counsel; Statement of 
Costs. 

d. Form in Which to Be Trans-
mitted. 

e. Approval of Record by Lower 
Court Not Necessary. 

f. Transcript Instead of Original 
Papers When Lower Court So 
Orders. 

g. Statement of Case in Lieu of 
Pleadings and Evidence. 

827. Correction of Error or Omission in 
Record. 

a. Writ of Diminution Abolished. 
b. Motion for Order to Correct 

Record—Contents. 
1. In Writing—Affidavit. 
2. Specification of Part of Rec-

ord Omitted or in Error. 
3. Necessary for Hearing on 

Merits—Not for Delay. 
c. Not to Delay Argument. 
d. Issuance of Order; Duty of 

Clerk of Lower Court. 
828. Part of Record to Be Printed—Printed 

Rec.rd Extract. 
a. Appellant to Print. 
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845. Assignment of Cases for Argument. 

MaryLanp Rubés oF PRocepure 

Rule ; 
b. Contents. 

1. What to Be Included. 
2. What to Be Excluded. 

c. Designation by Parties. 
1, Agreement Where Possible. 
2. Procedure Where Agreement 

Impossible. 
d. When Appellant May Omit Part 

Designated by Appellee. 
e. When Appellee May Include Ap-

pendix in Brief, 
f. When Appellant May Include 

Appendix in Reply Brief. 
g. Agreed Statement of Facts. 
h. Forty Copies to Be Filed. 
i. Penalties—Correction. 

Briefs 
830. Filing of Briefs. 

a. Time for; Number. 
1. Appellant’s Brief. 
2. Appellee’s Brief. 
3. Appellant’s Reply Brief. 

b. When Case Advanced. 
c. Extension of Time. 

1. By Stipulation. 
2. By Order. 
3. When Counsel Is Member of 

General Assembly. 
d. Copies to Be Furnished Counsel. 

1. By Counsel. 
2. By Clerk. 

e. Default. 
831. Style and Contents of Brief. 

a. Style. 
b. Length of—50 Pages. 
ec. Contents of Appellant’s Brief. 

1. Tables of Contents and Cita-
tions. 

2. Statement of the Case—Ques-
tions Presented. 

3. Statement of Facts. 
4. Argument. 

d. Contents of Appellee’s Brief. 
1. Tables of Contents and Cita-

tions. 
2. Statement of the Case—Ques-

tions Presented. 
3. Statement of Facts. 
4. Argument. 

e. Appellant’s Reply Brief. 
Dismissal 

835. Dismissal of Appeal. 
a. By the Court. 

1. From Pro Forma Orders. 
2. Any Other Cause. 

b. On Motion. 
ce. Striking Out Order. 

836. Motion to Dismiss Appeal and An-
swer Thereto. 

a. Form and Contents. 
b. To Be Filed with Clerk—Num-

ber of Copies. 

RULE 
c. Time for Filing. , 
d. May Be Included in Appellee’s 

Brief. 
e. Answer to Motion. 

837. Separate Oral Argument on Motion 
to Dismiss. 

a. Not uniess Directed by This 
Court. 

b. Briefs. 
c. Oral Argument—Time—Number 

of Counsel. 

Argument 

a. Regular Order. 
b. Not to Be Assigned until after 

Briefs Filed. 
c. When Cases Argued in Advance 

of Regular Order. 
d. Postponement of Argument by 

Stipulation or by Order. 
e. Postponement of Argument 

When Counsel Is Member 
of General Assembly. 

1. During Legislative Sessions. 
2. During Meeting of Legisla-

tive Council or Committees 
Thercof. 

f. Absence of Counsel at Argument. 
846. Oral Argument. 

a. Time Limit. 
b. Number of Counsel. 
c. Separate Appeals in Same Case 

—Order of Argument. 
d. Court May Require Argument, 
e. Failure to Appear. 

Reargument 
850. Reargument. 

a. Motion for—Time—Reply. 
b. Motion Not to Operate as Stay. 

Pleadings in the Court of Appeals— 
Service of Copy—Administrative 
Matters—Authority of Judges 

855. Motion in Court of Appeals. 
a. Form of—Copies. 
b. Service of Copy. 
c. Opportunity for Hearing. 

856. Entry of Order. 
a. When Court in Session. 
b. When Court Not in Session. 

857. Process. 
a. Power of Court to Issue. 
b. To Whom Directed. 

Death—Substitution of Party 
865. Death—Substitution of Party. 

a. Civil Case Not to Abate by 
Death of Party—Exceptions. 

b. Motion by Successor in Interest, 
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ave. una Submission of Parties. tions Decided by Lower Court. 

3. Copy of Judgment; Proceed- 895. Recording of Rules. 
ings in Lower Court. 

Rule 800 APPEALS TO THE CouRT OF APPEALS. Rule 800 

RULE RULE 
c. Motion by Opposite Party. c. Scire Facias. . 

1. When Made. . 1. Against Heirs or Terre Ten-
2. Process. ants. 

d. Failure of Successor in Interest 2. May Be Sent to County 
to Appear. Where Defendant Resides 

Execution—Mandate—Judgment or Land Lies. 
870. Decision by This Court—Finality. 
871. Remand. 

a. For Further Proceedings. 
b. In Criminal Case. 

872. Affirmance in Part and Reversal 
Part. 

in 

880. 
881, 

Costs
Clerk’s Costs. 
Taxing of Costs. 

a. What to Be Included. 
b. What to Be Excluded. 

a. Severable Controversy. 882. Awarding of Costs. 
b. Several Plaintiffs or Several De- a. Generally. 

fendants. b. Separate Appeals on the Same 
873. Reversal—Limitations on. Record. 

a. None for Want of Form. ec. Unnecessary Printing. 
b. None for Excessive Verdict. d. Where Order to Correct Record 

874. Affrmance or Reversal with New Unnecessary. 
Trial; Removal. e. Amicus Curiae. 

a. Remand for New Trial. f. Against State Agency. 
b. Removal; Exception. §83. Waiver of Cost 

875. Final Judgment in This Court. 
a. On Reversal — Judgment as 

. a.
b. 

OF Oss:Habeas Corpus
Death Sent 

Case.
P 5 Oath 

Ought to Have Been Given. . h Sentence—Haupers Oath. 
b. Alteration of Judgment Due to Scope of Review 

Amendments. 885. Scope of Review—Limited to Ques-

a. To Evidence Order of This %86 Review when Action Tried by Lower 
Court. Court without Jury. 

b. When to Be Issued. a. Upon Both Law and Evidence. 
c. To Contain Statement of Costs. b. Disbarment Case. 
d. Effect of Mandate. 887. Interlocutory Orders—When Review-

877. Return of Original Papers to Lower able. 

Court. Miscellaneous 
878. Execution. ¢ 890. Counsel May Act for Party. 

a. May Issueon a Judgment of 90, Original Papers—Opinions—Duty of 
Clerk.b. Fiert Facias or Attachment. 

Habeas’ Corpus Records -— Duty of
1. Issuance by Clerk. 893. 

of Court. Clerks.2. Issuance by Leave 

DEFINITIONS 

Rule 800. Definitions. 

As used in Chapter 800: 
(a) “This Court” means the Court of Appeals of Maryland. 
(b) “Lower court” means the court from which an appeal is taken to the Court 

of Appeals of Maryland, and in case of an appeal from the Commissioner: of 
the Land Office means the Commissioner of the Land Office. 

(c) “Clerk of the lower court” also means the Register of Wills in the case 
of an appeal from the orphans’ court, and the Commissioner of the Land Of-
fice in the case of an appeal from said Commissioner. 
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“Court of Appeals of Mary! land 
Rule 806, § a ORDER OF COURT 

It is ORDERED by the Court of Appeals of Maryland, 

this 80th day of November, 1956, that Rule 803 of the Mary-

land Rules of Procedure effective January 1, 1957, be amend-

ed to read as follows: “rst Monday in 
:t term. RULE 803. Terms of Court—One Term Annually. ( 

: This Court shall hold one term annually, begin-
September in each ning on the second Monday in 

year and continuing until the beginning of the next ] 
term. (C. of A. 26.) 

And be it FURTHER ORDERED that Rule 804 (a.) be 

amended to read as follows: place the cases 

him, including -RULE 804. Court Docket. ‘ é ‘ed on or after m commencing a. Preparation—Order of Cases. 4 
place any case In preparing the court docket for each term, the C 
sffice, nor shall 

Clerk shall place the cases on said docket in the order t 
in which the records are received by him, including ee provided by t 
all cases not disposed of at the preceding term. s All ived by him. 
records received on or after March first in any year 

( 
shall be entered by the Clerk as of the term commenc-

ing on the second Monday in September of such year. 
n or in two or 

The Clerk shall not place any case upon the docket 
one case on iS the record therein has been received in his until ni 

office, nor shall he be required to file the record or 
_a 

( docket the case until the filing fee provided by sec-

Taken) (How Appeals to Be tion d of Rule 811 
(C. of A. 23; C. of A. 27, has been received by him. 

every second | §§ 1.3; C. of A. 10, § 6, art. 5, § 44.) 
printed in Jne FREDERICK W. BRUNE, r 
ordered to be STEPHEN R,. CoLLins, n 
to be sent to : WILLIAM IL. HENDERSON, r 

‘ Hatt HaMMONn, ct 
STEDMAN PRESCOTT. ( 

True Copy-—Test: 

LIP 

MAURICE OGLE, 
Clerk, Court of Appeals of Maryland 

Rule 805. Entry of Appearance of Counsel. 

Upon the filing of the record on appeal, the Clerk of this Court shall enter the 
appearance of the counsel who appeared in the lower court, except such as have 
directed their appearance to be stricken out in the lower court, as shown by the 
record, or have ordered the Clerk of this Court not to enter their appearance. 
Other appearances may be entered on the written order of counsel filed with the 
Clerk of this Court. 
(C. of A. 31 (1).) 

Rule 806. Motion Day. 

a. Designation by This Court. 
This Court may from time to time designate one or more days in each month 

as a motion day or days for the hearing of motions which this Court may direct 
to be argued in advance of argument on the merits, 
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Rule 803 MaryLAND RuLEs oF ProcepuRre Rule 806,§ a 

TerMs—DockET—APPEARANCE—Motion Day 

Rule* G03. Terms of Court—One Term Annually. 

THis Court shall hold one term annually, beginning on the first Monday in 
October in each year and continuing until the beginning of the next term. 
(C. of A. 26.) 

Rule 8 4, Court Docket. 
a. P eparation—Order of Cases. 
In preparing the court docket for each term, the Clerk shall place the cases 

on said docket in the order in which the records are received by him, including 
all cases not disposed of at the preceding term. All records received on or after 
April first in any year shall be entered by the Clerk as of the term commencing 
on the first Monday in October of such year. The Clerk shall not place any case 
upon the docket until the record therein has been received in his office, nor shall 
he be required to file the record or docket the case until the filing fee provided by 
section d of Rule 811 (How Appeals to Be Taken) has been received by him. 
(C, of A. 23; C. of A. 27, §§ 1, 3; C. of A. 10, § 6, art. 5, § 44.) 

b. Separate Appeals on Same Record, 
Separate appeals on the same record (whether in the same action or in two or 

more actions consolidated in the lower court) shall be docketed as one case on 
_ appeal. 
(C. of A. 29.) 

c. Publication. 
Before the beginning of each term and on the first Monday in every second 

month after the beginning of the term, the Clerk shall cause to be printed in The 
Daily Record of Baltimore a list of all cases docketed up to that time which have 
not been heard, including those continued or postponed and those ordered to be 
reargued, which list so printed in The Daily Record he shall cause to be sent to 
counsel of record in all cases on said list. 
(C. of A. 27, § 2.) 
‘Committee note.—The wording of sec-

tion b of this Rule was substituted for the 
words “cross appeals.” ‘ 

Rule 805. Entry of Appearance of Counsel. 

Upon the filing of the record on appeal, the Clerk of this Court shall enter the 
appearance of the counsel who appeared in the lower court, except such as have 
directed their appearance to be stricken out in the lower court, as shown by the 
record, or have ordered the Clerk of this Court not to enter their appearance. 
Other appearances may be entered on the written order of counsel filed with the 
Clerk of this Court. 
(C. of A. 31 (1).) 

Rule 806. Motion Day. 

a. Designation by This Court. 
This Court may from time to time designate one or more days in each month 

as a motion day or days for the hearing of motions which this Court may direct 
to be argued in advance of argument on the merits, 
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Rule 806, § b APPEALS TO THE Court oF APPEALS Rule 811, § a 

b. Assignment of Motions for Hearing. 
All motions to dismiss which this Court has, pursuant to Rule 837 (Separat 

Oral Argument on Motion to Dismiss), ordered to be argued zn advance of argu-
ment on the merits and such other motions as may be directed by the Chief Judge 
of this Court shall also be assigned for hearing on the earliest practicable mo-
tion day. The Clerk shall not assign more than ten motions for hearing on any 
one motion day. 

c. Notice to Counsel by Clerk. 
At least five days before each motion day the Clerk shall by telephone or mail 

advise all counsel of record in all cases assigned for hearing on such motion day 
of the assignment thereof. 
Committee note--This Rule is entirely ing. However, if Rule 837 (Separate Oral 

new and is submitted by the Committee Argument on Motion to Dismiss) is 
without any definite recommendation. Mr. adopted, motion days may become advis-

Young, the Deputy Clerk, thought that able. The fixing of such days was inten-
under the present practice such a day tionally left in the discretion of the Court 
would not be necessary because of the in- of Appeals. 
frequency cf such motions requiring hear-

ApprA, Not ALLOWED 

Rule 809. Order Overruling Demurrer Not Appealable. 
An appeal shall not be allowed from an order of a court of equity overruling a 

demurrer to a bill of complaint, but the ruling of the lower court on the demur-
rer shall be reviewable upon appeal from the final decree.
(C. of A. 6A.) 

MEtHop oF ApPEAL—TIMES FOR TAKING* 

Rule 810. Method of Review—By Appeal. 
The sole method of securing review by this Court shall be by appeal, except 

where certiorari may be permitted by law. The writ of error, a petition assign-
ing error, and an application or a petition to remove the record are abolished. 
(C. of A. 1, art. 5, § 4.) 
Committee note.—-Because the use of 817-821, confirms the fact that writs of er-

writs of error as a method of getting to ror have fallen into disuse, and in § 821 
the Court of Appeals has become practi- ‘says that there is ne distinction in prin-

cally obsolete, the Committee was of the ciple between writs of error and appeals. 
opinion that such writs, and the substi- Art. 5, § 29 provided for trials of issues 
tutes therefor, the petition or application of fact in connection with writs of error, 
to remove the record, provided for by but Poe, in § 819, points out that the mat-
Court of Appeals Rule 1, and art. 5, § 4, ter can be handled much more simply on 
and the petition assigning errors, provided appeal, and the Court can remand for a 
for by art. 5, § 3, should be abolished alto- new trial to have any disputed questions 
gether. of fact determined. 

Poe, Practice (Tiffany's Edition), in §$ 

Rule 811. How Appeal to Be Taken. 
a. By Filing Order, 
An appeal to this Court shall be taken by filing an order for appeal with the 

clerk of the lower court; provided, however, that an application for leave to 
prosecute an appeal in a habeas corpus case may be filed either with the Clerk 
of this Court or with the clerk of the lower court to be transmitted by him to 
this Court. 
(C. of A. 49, art. 5, § 1.) 

*See Appendix A for list of statutes giving a right of appeal to the Court of Appeals. 
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An application to this court for a writ ot certiorari where such writ is allowed 
by law shall be filed with the Clerk of this Court. 

c. Entry of Order—Transmitting Record. 
Upon the filing of an order for appeal, the clerk of the lower court shall enter 

such order upon his docket and transmit the record as provided in Rule 825 (Rec-
ord—Time for Transmitting) and Rule 826 (Record on Appeal). 

d. Filing Fee—Deposit with Clerk of Lower Court. 
Within the time prescribed for transmitting the record by Rule 825 (Record— 

Time for Transmitting) or by order entered pursuant thereto, the appellant shall 
deposit with the clerk of the lower court the fee prescribed by law or by these 
Rules to be paid to the Clerk of this Court for filing the record and all duties 

Such fee shall be forwarded to the Clerk of this Court with the 

(C. of A. 23, art. 5, § 53 (last sentence), art. 36, § 13 (1) (1955 Supp.).) 20 1 

b. Issues from Equity or Orphans’ Court. 
In case of an appeal from a decision, determination or ruling of a court of 

law to which issues have been sent from an equity or an orphans’ court to be tried, 
the order for appeal shall be filed within thirty days from the date the verdict was 
rendered unless a timely motion for a new trial was filed, in which event the order 
for appeal shall be filed within thirty days from the date such motion for a new 
trial was denied, overruled or dismissed. 

Committee note.—The Committee invites 
attention to the fact that by this Rule the . 

uniformly appeal is taking an for time 
made thirty days in all cases, civil as well 

This is in line with a specific as criminal. 
Conse-of Appeals. Court request of the 

quently, a great many statutes, providing 
for the most part for ultimate appeals to 
the Court of Appeals from lower court re-

view of the actions of various administra-
tive or quasi-judicial bodies, will be super-

Rule 811, § b Marytanp RuLes oF PROCEDURE Rule 812, § b 

b. By Application for Certiorari. 

(Art. 5, § 1.) 

incident thereto. 
record. 

Committee note.—Section b of this Rule 
was included to take care of the isolated 
situations where certiorari may still be 
used, of which the procedure set forth in 
art. 5, § 105, allowing certiorari to secure 
uniformity of decision after appeals from 
Justices of the Peace to the common-law 
courts is an example. The Committee rec-
ognizes that this Rule is not complete in 
that it does not prescribe the procedure 
to be followed where certiorari rather than 

Rule 812. Appeal—Time for Filing. 

a. Within Thirty Days. 

appeal is used to obtain a review oF the 
action of the lower court by the Court of 
Appeals. Certiorari is rarely used and at 
the present time, there is no rule or stat-
ute prescribing the procedure to be fol-
lowed. The Committee has this matter 
under study and will, at a later date, rec-
ommend a rule prescribing the procedure 
to be followed in making application for a 
writ of certiorari. . 

Whenever an appeal to this Court or an application to this Court for a writ of 
certiorari is permitted by law, the order for appeal or the application for a writ 
of certiorari shall be filed within thirty days from the date of the judgment ap-
pealed from, except as provided in section b of this Rule. 
(C. of A. 2, art. 5, § 6; C. of A. 3, art. 5, § 8, art. 47, § 33; C. of A. 5; C. of 
A. 7, art. 5, § 66; C. of A. 8, art. 5, § 91; C. of A. 15, art. 5, § 73.) 

(C. of A. 2, art. 5, § 6.) 
seded, in se tar as they specify different 
times for appeal. In addition to the longer 
or shorter time specified in such statutes, 
many contain indefinite provisions provid-
ing that appeals shall be taken “as in civil 
cases,” “as in equity,” “as other appeals,” 
etc. 
Many of the above statutes, the proce-

dural portions of which will be superseded, 
also contain provisions for “prompt hear-
ing,” “immediate hearing,” etc. In this 

146 

https://5,�8,art.47,�33;C.ofA.5;C.of


Rule 813. When Lower Court May Strike Out Appeal. 

If the clerk of the lower court has prepared the record as required by Rule 
826 (Record on Appeal) and the appellant has neglected or omitted to pay for 
such record, or by reason of any other neglect or omission on the part of the ap-
pellant, the record has not been transmitted to this Court within the time pre-
scribed pursuant to Rule 825 (Record—Time for Transmitting), the lower court 
may, on motion, strike out the order for appeal and issue execution or take other 
proceedings as if such order for appeal had not been filed. 
(Art. 5, § 46.) 

Rule 813 ‘APPEALS TO THE Court oF APPEALS Rule 816 

connection the Committee contacted the 
Deputy Bank Commissioner, the Deputy 
Insurance Commissioner, and others ex-
perienced in the fields involved, and none 
of them were able to think of any reason 
for shortening the time for filing either 
the appeal or the record. 
Perhaps the most radical change effected 

by this Rule is to lengthen the time for 
appeal in criminal cases, At the present 
time, except in capital cases, appeals in 

' criminal cases must be filed within ten 
days. Granting the desirability of expedi-
tious disposition of appeals in criminal 
cases, nevertheless, the Committee does 
not feel that it is necessary to shorten the 
appeal period to ten days in criminal cases, 
particularly since under the existing rule 
sixty days is allowed for transmitting the 
record. Under the rules recommended in 
this Chapter the appeal time in criminal 

cases is made thirty days, but the time for 
transmitting the record is shortened to 
thirty days with authority in the lower 
court and the Court of Appeals either to 
shorten or leny.hen the thirty day period 
for transmitting the record. . 

It should be noted that the Committee is 
recommending superseding the last por-

tion of Court of Appeals Rule 5 which al-
lows thirty days to appeal after the dis-
covery of fraud or mistake. It does not 
seem necessary to make a special provi-

sion for appeal in the case of fraud or mis-
take because this can be taken care of in 
the lower court under procedures presently 
available. A bill to vacate may be used in 
the case of fraud (Miller, Equity Proce-

dure, p. 370) and a petition to vacate may 
be used in the case of mistake (Miller, 
Equity Procedure, §§ 288-292). 

Stay anp Bonn 

Rule 816. Stay of Execution by Filing Order for Appeal. 

In the following actions the filing of an order for appeal pursuant to Rule 812 
(Appeal—Time for Filing) shall operate as a stay without the filing of a super-
sedeas bond pursuant to Rule 817 (Stay of Executibn of Final Judgment in 
Civil Cases) to the extent provided by the following sections of the Code of 
Public General Laws: 

(a) Issues sent from an equity or orphans’ court to a court of law to be tried 
—art. 5, § 5; 

(b) Habeas corpus cases—art. 42, §§ 6 and 7; 
s (c) Decisions on actions of the Insurance Commissioner, generally—art. 48A, 

12; : . 
(d) Insurance Commissioner—Fire Rates—art. 48A, § 125.16; 
(e) Insurance Commissioner—Life, Accident and Health—Policy Forms—art. 

48A. § 150(4) d; 
(f) Insurance Commissioner—Casualty and Surety Raiings—art. 48A, § 

200.17 (c) ; 
(g) Insurance Commissioner—Title Insurance—art. 48A, § 208(8); 
(h) Unfair deceptive practices in insurance matters—art. 48A, § 331; 
(i) Social Security Benefits—art. 73B, § 34(c) (1955 Supp.); 
(j) Child placement cases—art. 88A, § 25; 

89, §(k) Occupational Safety—Commissioner of Labor and Industry—art. 
30(c) (1955 Supp.) 
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Rule 817. Stay of Execution of Final Judgment in Civil Cases. 

a. By Filing a Supersedeas Bond. 
Except as provided in section b of this Rule, an appellant may stay the execu-

tion of a civil judgment from which an appeal is taken pursuant to Rule 812 (Ap-
peal—Time for Tiling) by filing a supersedeas bond in the form and approved 
in the manner prescribed by Rules 818 (Form and Penalty of Supersedeas Bond) 
and 820 (Approval of Supersedeas Bond). 

interest, and damages as this Court may adjudge and award. 
(Art. 5, § 57.) 

Rule 817, $a ’  Maryianp Ruies oF PrRocEDURE Rule 818, § a 

b. Exceptions, 
A judgment in the following actions shall not be stayed by the filing of a super- . 

sedeas bond except to the extent provided by the following sections of the Code 
of Public General Laws: 

(a) Boards of Liquor License Commissioners—art. 2B, § 166(e). 
(b) Orphans’ Courts—art. 5, § 68. 
(c) Revocation or denial of private school’s certificates of approval—art. 77, 
20(b). 

; (d)Max assessments or classifications—art. 81, § 257. 
(e) Sheriff’s failure to turn over fees—art. 87, § 33. 
c. Where and When to Be Filed. 
A supersedeas bond may be filed with the clerk of the lower court at any time 

before satisfaction of the judgment from which the appeal is taken, but execu-
tion shall not be stayed until the bond is filed. 
(C. of A. 16, art. 5, § 58; art. 5, § 33.) 

d. When Supersedeas to Be Issued—Partial Execution. 
If a judgment has been in part executed before the filing of supersedeas bond, 

the clerk of the lower court shall issue a supersedeas directed to the sheriff or 
other officer in whose hands the execution may be. Such sheriff or other officer 
upon receipt of such supersedeas, together with the costs which have accrued on 
said execution, shall stay all further proceedings and surrender any property 
which may have been seized by him in the course of such execution. 
(Art. 5, § 33, art. 5, § 59.) 

e. Lower Court May Refuse Stay. 
If the lower court shal] determine that the case is not a proper one for a stay, 

it may pass an order upon such terms (as to duration, keeping accounts, giving 
security, or other matters) as to it may seem fit, directing that the judgment from 
which the appeal is taken shall not be stayed by the filing of such supersedeas 
bond, or only so far or on such terms as the lower court shall in its order direct. 
(Art. 5, § 33.) 

f. Death of Appellant; Effect. 
A supersedeas bond filed pursuant to this Rule shall not be voided by the death 

of the appellant pending the appeal. 
(Art. 5, § 63.) 

Rule 818. Form and Penalty of Supersedeas Bond. 
a. Condition of Bond. 
A supersedeas bond filed pursuant to Rule 817 (Stay of Execution of Final 

Judgment in Civil Cases) shall be conditioned for the satisfaction of the judg-
ment from which the appeal is taken, in full, together with costs, interest and 
camages for delay, if for any reason the appeal is dismissed or if the judgment 
is affirmed, and to satisfy in full such modification of the judgment and such costs, 
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Rule 819. Stay of Execution of Interlocutory Order. 

If a party intends, in the event of an appeal from a final judgment, to dispute 
any previous interlocutory order entered in the action, and upon the entry of such 
interlocutory order desires to stay the operation or execution thereof, he shall file 

such interlocutory order upon an appeal from the final judgment and shall give with the clerk of the lower court a written statement of his intention to dispute 

bond in such penalty as the lower court may prescribe, with surety to be approved 
by the lower court, to indemnify the other party from all loss and injury which 
such other party may sustain by reason of the stay of the operation or execu-

Rule 820. Approval of Supersedeas Bond. 

c. Approval by Court. 
If a party shall object to the amount of, or the surety on, a supersedeas bond 

approved by the clerk pursuant to section b of this Rule, he. may present such 
objections in writing to the lower court which shall after notice and hearing 
fix the amount of such bond and approve the surety thereon. 

Rule 818,§b APPEALS TO THE Court oF APPEALS Rule 820,§¢ 

b. Penalty of Bond. 
1. Money Judgment Not Otherwise Secured. 

When the judgment is for the recovery of money not otherwise secured, the 
amount of the bond shall be such sum as will cover the whole amount of the 
judgment remaining unsatisfied, interest, and costs. 

2. Disposition of Property. 
When the judgment determines the disposition of the property in controversy 

as in real actions, replevin and actions to foreclose mortgages, or when such prop-
erty, or the proceeds of the sale thereof, is in the custody of the lower court or of 

sum as will secure the amountthe sheriff, the amount of the bond shall be such 
recovered for the use and detention of the property, interest, costs and damages 

or delay. 
3. Other Cases. 

In any other cases the amount of the bond shall be fixed by the lower court. 

c. No Avoidance for Matter of Form. 
A supersedeas bond conforming in substance to the provisions of this Rule 

shall not be avoided for mere matter of form. 
(Art. 5, § 62.) 

tion of such interlocutory order. 
(Art. 5, § 34.) 

a. When Not Required. . 
When the amount of a supersedeas bond given pursuant to Rule 817 (Stay of 

Cases) has been agreed to by the partiesExecution of Final Judgment in Civil 
and the surety on such bond has been approved by the clerk of the lower court 
with which it is filed, approval of such bond by the lower court or by this Court 
shall not be required. 

b. Approval by Clerk. 
agree upon the amount of the super-When the parties have been unable to 

sedeas bond given pursuant to Rule 817 (Stay of Execution of Final Judgment 
except as otherwise provided in sectionin Civil Cases), the amount of the bond, 

b 3 of Rule 818 (Form and Penalty of Supersedeas Bond), and the surety there-
on shall be approved by the clerk of the lower court. 
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d. Review by This Court of Approval by Lower Court. 
If a party shall feel himself aggrieved by the action of the lower court in fixing 

the amount of a supersedeas bond or approving or disapproving the surety there-on pursuant to section b 3 of Rule 818 (Form and Penalty of Supersedeas Bond) 
or section c of this Rule, he may by motion in writing present such objections 
to this Court which, after notice and hearing, may increase or decrease the amount 
of the supersedeas bond or pass such order as to the surety on such bond as 
may be proper. 

Rule 821. Deposit in Lieu of Bond. 
In lieu of filing a supersedeas bond pursuant to Rule 817 (Stay of Execution of 

Final Judgment in Civil Cases) or Rule 819( Stay of Execution of Interlocutory 
Order), a party may deposit with the clerk of the lower court lawful money in 
an amount equal to the amount of the supersedeas bond which would otherwise be 

Promptly after an order for appeal is filed pursuant to Rule 812 (Appeal— 
Time for Filing), and in any event within thirty days after the first order for 
appeal is filed unless a different time shall be fixed by order entered pursuant 
to sections b and c of this Rule, the clerk of the lower court shall transmit the 

Tequired. 
Committee note.—These Rules represent 

‘a complete revision of the present statutes, 
which are complicated, ambiguous, con-

tradictory, inconsistent and almost incom-
prehensible, at least to the Committee. 
An example may be found in the conflict-
ing provisions dealing with the amount of 
an appeal bond, in which the Court of 
Appeals Rule 16 is based on a statute in 
the corporation laws which was super-

seded in the last revision thereof. In 
drawing these Rules the Committee was 
guided by Vanderbilt, Minimum Stand-
ards of Judicial Administration (1949), Su-
persedeas Bonds, pp. 406-410, in which he 
criticises the Maryland requirement of a 
bond for double the amount of the judg-
ment. He says, at p. 406: 

“(4) That supersedeas bonds should be 
fixed by the court at such an amount only 

as will adequately secure to the appellee 
the full benefit of his judgment; that the 
filing of such bond should be permitted at 
any time before satisfaction of the judg-

ment; and that enforcement of the judg-
ment appealed from should not be stayed 
until the bond is filed.” 
The Committee has attempted to draft a 

series of rules on stays that are simple, 
clear and workable. As guides it has 
drawn on the Federal Rules, and the stat-
utes or rules of New Jersey, Minnesota 
and Kentucky, among others. 

It should be noted that Rule 817 (Stay 
of Execution of Final Judgment in Civil 
Cases) applies only to civil actions. The 
Committee still has under consideration 
procedures as to bail bonds in criminal ac-
tions and a special rule dealing with this 
subject will be submitted at a later date. 

REcorD 

Rule 825. Record—Time for Transmitting. 

a. Within Thirty Days. 

record to this Court. 
(C. of A. 2, art. 5, § 6; C. of A. 3, art. 5, § 8, art. 47, § 33; C. of A. 6, art. 5, 
§ 37; C. of A. 7, art. 5, § 66; C. of A. 8, art. 5, § 91; C. of A. 15, art. 5, § 73; 
C. of A. 24 (2).) 

b. Lower Court May Shorten or Extend Time. 
Upon application of any party and for sufficient cause shown, or upon its own 

motion, the lower court may direct that the record be transmitted within such 
shorter or longer period of time, not exceeding ninety days after the first order 
for appeal is filed, as may be ordered. 

c. Court of Appeals May Shorten or Extend Time. 
Upon application of any party and for sufficient cause shown, or upon its own 
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motion, this Court may direct that the record be transmitted within such shorter 
or longer period of time as may be ordered. Such an order will not be entered 
after the time for transmitting the record has expired unless it be shown that 
the failure to transmit the record was occasioned by the neglect, omission or in-
ability of the clerk of the lower court, the court stenographer or appellee. An 
order of this Court entered pursuant to this Section shall supersede and take 
precedence over any order of the lower court entered pursuant to section b of this 

ule. 
(C. of A. 11, art. 5, § 45.) 

d. Delay in Transmitting Due to Mistake. 
An appeal shall not be dismissed because the record has not been transmitted 

within the time prescribed, if it appears to this Court that such delay was oc-
casioned by the neglect, omission or inability of the clerk of the lower court, the 
court stenographer or appellee; provided, however, that such neglect, omission 
or inability shall not be presumed but must be shown by the appellant. 
(C. of A. 11, art. 5, § 45.) 
Committee note.—The same principles testimony. The Committee feels that suf-

that apply to Rule 812 (Appeal—Time for ficient protection and flexibility is afforded 
Filing) apply here, the effort being to have by section b of this Rule, placing the con-
one standard time for transmitting the rec- trol in the person most familiar with the 
ord in all cases. Here, also, a host of stenographer’s difficulties, the judge of the 
statutes providing for transmitting the rec- lower court, with a further right given to 

by sec-ord “immediately,” “forthwith,” etc., will apply to the Court of Appeals 
have their procedural portions superseded, tion ¢. These sections will also take care 

stat-so that counsel will not have to guess at of the situations contemplated by the 
to, in cases where itthe meaning of such indefinite terms. utes above referred 

Attention is invited to the fact that the may be deemed necessary to get the rec-

time for transmitting the record is short- ord down more promptly. 
ened to thirty days in every case. The The portion of the Committee note to 
only reason for not shortening the time Rule 812 (Appeal—Time for Filing), deal-

by thethat was advanced in Committee, by both ing with the investigation made 
county and city lawyers and judges, was Committee, applies here. . 

recommendsthe difficulty on the part of the court ste- The Committee strongly 
nographers in preparing the transcript of the adoption of this Rule. 

Rule 826. Record on Appeal. 

a. Not Necessary to Print—Exception. 
Court the record on appeal shall not be printedUnless ordered by this ex-

cept to the extent provided in Rule 828 (Part of Record to Be Printed—Printed 
Record Extract). 
(C. of A. 36.) 

b. On Original Papers. 
Except as provided in section f of this Rule, an appeal to this Court shall 

be heard on the original papers. The term “original papers” includes exhibits 
and the transcript of the testimony. 
(C. of A. 10, § 1.) 

c. Contents of Record. 
1. Original Papers. 

by the lower court pursuant to section f of this
Unless otherwise ordered 

Rule, all the original papers filed in the action in the lower court, except a super-
as the parties may stipulate shall be omitted,sedeas bond and such other papers 

The clerk of the lower court shall append
shall constitute the record on appeal. 

with reasonable definiteness.his certificate identifying such papers 
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2. Transcript of Testimony. 
. Unless a copy of the transcript ot testimony is already on file, the appellant
shall promptly file with the clerk of the lower court for inclusion in the record 
a transcript of all the testimony, and shall also promptly serve a copy of such 
transcript upon the appellee. Instead of serving and filing transcript of thea 
testimony, the parties by written stipulation filed with the clerk of the lower 
court may, or upon order of the lower court shall file with the clerk of the lower. 
court for inclusion in the record only such part of the transcript as the parties 
or the lower court may deem necessary for the appeal. 
(C. of A. 10, § 2.) 

3. Docket Entries; Copies for Counsel; Statement of Costs. 
With the record transmitted to this Court, the clerk of the lower court shall 

transmit a copy, certified by him, of the relevant docket entries in the lower court, 
and shall furnish copies of said docket entries to counsel for each of the parties. 
He shall likewise transmit a statement of the cost of making up and certifying the 
record, and of the amount of the costs taxed against the plaintiff and defendant, 
respectively, to the time the order for appeal is filed, including the cost of the 
transcript of the testimony and a copy, if any, thereof for each of the parties. 
(C. of A. 10, § 2, art. 5, § 70.) 

d. Form in Which to Be Transmitted. 
The original papers shall be fastened together in one or more binders in the 

form of a transcript of record; the pages shall be numbered consecutively, ex-
cept that the pages of a transcript of testimony need not be renumbered. A 
cover page and a complete table of contents of the record shall be attached at 
the beginning. 
(C. of A. 10, § 3.) 

e. Approval of Record by Lower Court Not Necessary. 
It shall not be necessary for the record on appeal to be approved by the lower 

court except as provided in sections c 2 or g of this Rule, but if any difference 
arises as to whether the record truly discloses what occurred in the lower court, 
the difference shall be submitted to and settled by the lower court and the record 
made to conform to the truth. 
(C. of A. 10, § 4.) 

f. Transcript Instead of Original Papers When Lower Court So Orders. 
If the lower court is of the opinion that it is necessary that the original papers 

in the action be kept in the lower court pending the appeal for use in the trial of 
other litigation or for other valid reason, it may sign an order to that effect, 
and thereupon it shall be the duty of the clerk of the lower court to transmit to 
the Clerk of this Court a certified copy of the original papers which would other-
wise have been transmitted to this Court in accordance with the provisions of sec-
tion c of this Rule. 
(C. of A. 10, § 5.) 

g. Statement of Case in Lieu of Pleadings and Evidence. 
When the questions presented by an appeal can be determined by this Court 

without an examination of all the pleadings and evidence, the parties with the 
approval of the lower court may prepare and sign a statement of the case show-
ing how the questions arose and were decided, and setting forth so much only 
of the facts alleged and proved, or sought to be proved, as is essential to a deci-
sion of such questions by this Court. Such statement, when filed with the clerk 
of the lower court shall be treated as superseding, for the purposes of the ap-
peal, all parts of the record other than the judgment from which the appeal is 
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2. Specification of Part of Record Omitted or in Error. 
Such motion shall contain a specification of the parts of the record or proceed-

ings in the lower court requisite to be supplied or of the parts of the recordalleged 
Such specification of error or omission shall also be incorporated to be erroneous. 

in the order to correct the record for the guidance of the lower court. 

Such motion shall also state that the correction of the record is in the opinion 
of counsel for, the party making the motion necessary for the proper considera-
tion of the merits of the case on appeal, that such consideration cannot be had 
without said correction, and that the motion is not made for the purpose of de-
laying the argument of the case. 

; c. Not to Delay Argument. 
A case will not be postponed or continued because of an error or omission 

alleged to exist in the record unless this Court is satisfied that there was no un-
reasonable delay in filing the motion, and that the additional or corrected record 

In such case, this Court may direct cannot be supplied in time for argument. 
the argument to proceed, and permit the additional or corrected record to be 
filed subsequently, when it shall have the same effect as if transmitted with the 

If this Court determines that the order was unnecessary the original record. 
cost thereof will be imposed on the party at whose instance it was granted. 
(C. of A. 46, art. 5, § 51.) 

An order of this Court to correct the record shall be sent to the clerk of the 

lower court who shall forthwith transmit to this Court so much of the proceed-
ings remaining of record in the lower court as may be specified in such order. 

. (C. of A. 14, art. 5, § 52.) 
rate language, without substantial change the mis-note-—Note that Committee 
in procedure. nomer “writ of diminution” has been abol-

ished in favor of more modern and accu-

Rule 828. Part of Record to Be Printed—Printed Record Extract. 

The appellant shall cause to be printed, eitheras a separate volume or as an 
appendix to his brief, extracts from the record which shall include the parts there-

Rule 827,§ a APPEALS TO THE Court of APPEALS Rule 828,$ a 

taken and any opinion of the lower court, and, together with such judgment and 
opinion, shall be certified to this Court as the record on appeal. 
(C. of A, 22.) 

Rule 827. Correction of Error or Omission in Record, 

a. Writ of Diminution Abolished. 
An error in the record shall be corrected and an omission in the record sup-

plied as may be directed by order of this Court. The writ of diminution is 
abolished. 

b. Motion for Order to Correct Record—Contenis. 
1. In Writing—Affidavit. 

A motion for an order of this Court to correct the record shall state the facts 
upon which the motion is founded and if such facts are not admitted by counsel 
for the other party they shall be verified by affidavit of counsel for the party mak-
ing such motion. 

(Art. 5, § 50.) 
3. Necessary for Hearing on Merits—Not for Delay. 

(C. of A. 45.) 

d. Issuance of Order; Duty of Clerk of Lower Court. 

a. Appellant to Print. 
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of provided for by section b of this Rule arranged in the order in which the same 
appear in the record. The extracts from the record so printed shall be copied 
verbatim except as otherwise provided in section g of this Rule. Asterisks or 
other appropriate means shall be used to indicate omissions in the testimony or 
in exhibits, reference to the pages of the record shall be made and the names of 
the witnesses shall be indexed. 
(C. of A. 37A, § 1.) 

b. Contents. 
1. What to Be Included. 

The printed extract shall contain such parts of the record as may reasonably
be necessary for the determination of the questions presented by the appeal, and
shall include: 

(a) The judgment appealed from, together with the opinion or charge of the 
lower court, if any. 

(b) So much of the evidence, pleadings or other parts of the record as is ma-
terial to any question the determination of which depends upon the sufficiency
of the evidence, pleadings or other matter contained in the record to sustain any 
action, ruling, order or judgment of the lower court. 

(c) Such other parts of the record as may be designated by the parties pursuant 
to section c of this Rule. 

2. What to Be Excluded. 
The printed extract should not include those parts of the record which: 
(a) Support facts set forth in an agreed statement of facts pursuant to sec-

tion g of this Rule; or 
(b) Are summarized in a stipulation pursuant to section g of this Rule. 

(C. of A. 37A, § 2.) ° 

c. Designation by Parties. 
1. Agreement Where Possible. 

Whenever possible, the parties shall by stipulation agree on the parts of the 
record to be included in the printed extract. 

2. Procedure Where Agreement Impossible. , 
If the parties are unable so to agree, then within ten days after the filing of 

the record in this Court the appellant shall deliver to the appellee a written state-
ment of the parts of the record he proposes to include in the printed extract. 
Within ten days after the delivery of such statement by the appellant to the ap-
pellee, the appellee shall deliver to the appellant a written statement of any ad-
ditional parts of the record the appellee desires to be included in the printed ex-
tract. Within ten days after the delivery of the appellee’s statement to the ap-
pellant, the appellant may deliver to the appellee a statement of any additional 
parts of the record he proposes to include in the printed extract in view of the 
parts of the record designated in the statement of the appellee. 
(C. of A. 37A, § 3.) : 

d. When Appellant May Omit Part Designated by Appellee. 
‘Notwithstanding the provisions of section b 1 (c) of this Rule, the appellant 

shall not be required to include in the printed extract any part of the record 
designated by the appellee pursuant to section c 2 of this Rule which the appellant 
does not deem material to the questions presented, if within two days after de-
mand therefor by the appellant the appellee has failed to secure the payment of 
the estimated cost of including in the printed extract the part of the record so 
designated by the appellee. If pursuant to this section the appellant omits from 
the printed extract any part of the record designated by the appellee, he shall 
include in the printed extract a statement of the reason for such omission, 
(C. of A. 37A, § 4) 
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f. When Appellant May Include Appendix in Reply Brief. 
The appellant may include in an appendix to his reply brief such additional 

part of the record as he deems material and which he desires this Court to read 
in view of the matter contained in the appellee’s brief or appendix. Such ap-
pendix to the appellant’s reply brief shall be prefaced by a statement of the rea-

Parties and counsel are cautioned that the cost of printing such sons therefor. 
appendix may be withheld or divided under section c of Rule 882 (Awarding of 

Costs). 
(C. of A. 37A, § 6.) 

h. Forty Copies to Be Filed. 
If the record extract is printed as a separate volume, forty copies thereof 

shall be filed with the Clerk at the same time the appellant's brief is filed. It 

shall be printed with clear readable type and on good paper, the pages to be 
6-14" x 9-14", 

(C. of A. 37A, § 8.) 

corpus case, appellant shall file with the Clerk forty copies of a printed brief con-

forming to the requirements of Rule 831 (Style and Contents of Briefs). In a 

Rule 828, § e APPEALS To THE Court of APPEALS Rule 830,§a 

e. When Appellee May Include Appendix in Brief. 
If by reason of inadvertence, or failure of the appellee to secure the payment of 

the estimated cost of printing pursuant to section d of this Rule, or for any other 
reason, the printed extract does not contain some part of the record which the 
appellee deems material and which he desires this Court to read, the appellee may 
print such parts of the record as an appendix to his brief together with a state-

ment of the reasons therefor. Parties and counsel are cautioned that the cost 
of printing such appendix may be withheld or divided under section c of Rule 
882 (Awarding of Costs). 
(C. of A. 37A, § 5.) 

g. Agreed Statement of Facts. 
The parties may agree upon a statement of undisputed facts, which agreed 

if the parties so agree, maystatement may be included in the printed extract or, 
or a part of the statement of facts in the appellant’s brief. If

be included as all 
a statement of undisputed

facts are disputed, or if the parties cannot agree upon 
any witnesses

facts, the parties may, by stipulation, summarize the testimony of 

or the contents of any exhibits and include such stipulation in the printed extract 
in lieu of the testimony and exhibits summarized therein. This section shall be 

authorize but not require the parties, by agreement, to state 
so construed as to 
all or part of the testimony in narrative form. 
(C, of A. 37A, § 7.) 

i. Penalties—Correction. 
may require that additional

For violation of section b of this Rule, this Court 
or otherwise furnished, or it may dismiss the

portions of the record be printed 
Inadvertent

appeal, or make any other appropriate order with respect to the case. 
omissions or misstatements in the printed extract or in any appendix may be cor-

rected by direction of this Court on application or of its own motion. 
(C. of A. 37A, § 9.) 

BRIEFS 

Rule 830. Filing of Briefs. 

a. Time for; Number. 
.1. Appellant’s Brief. 

Within forty days after the filing of the record in this Court, except in a habeas 
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habeas corpus case the applicant may, in lieu of a brief, rely on the statement in his application of the reasons why the order should be reversed. 

2. Appellee’s Brief. 
Within twenty days after the filing of the appellant’s brief the appellee shall file forty copies of a printed brief conforming to the requirements of Rule 831 (Style and Contents of Briefs), 

3. Appellant’s Reply Brief, 
A reply brief may be filed by the appellant provided forty printed copies there-of are filed within twenty days after the filing of the appellee’s brief, but in any event not later than three days before the case is called for argument. 

(C. of A. 40, § 1, art. 5, § 55.) 
b. When Case Advanced. 
If a case is advanced by order of this Court pursuant to section c of Rule 845 (Assignment of Cases for Argument), such order shall fix the times withinwhich the briefs of the respective parties shall be filed and exchanged. 

(C. of A. 40, § 3, art. 5, § 55.) 

and the reply brief, if any, at least three days before the case is called for argu-ment. 

The time for filing a brief may be extended by this Court on its own motion or upon motion of counsel for good cause shown, 
(C. of A. 40, § 4, art. 5, § 55.) 

3. When Counsel is Member of General Assembly, 
Upon the request of a member of the General Assembly of Maryland the time for the filing of a brief by him in a case in which he is counsel of record will be extended so as to exclude the period of any legislative session in calculating the time allowed under this Rule for the filing of a brief by such counsel and so as also to exclude the days when the Legislative Council of Maryland or a com-mittee or sub-committee thereof is holding a meeting if such counsel is also a member of the Legislative Council of Maryland or such committee or sub-com-

mittee thereof. 
(Art. 75, § 75 (1955 Supp.).) 

d. Copies to Be Furnished Counsel, 
1. By Counsel. 

One copy of each brief and printed extract shall be furnished by counsel filing 
the same to each of the counsel of record on the opposite side as soon as the same 
are forwardedto the Clerk of this Court for filing. 

2. By Clerk. ; 
One copy of each brief and printed extract filed shall forthwith be furnished 

by the Clerk of this Court to each af the counsel of record on the opposite side. 
(C. of A. 40, § 1, art. 5, § 55.) 

When an appellant is in default under this Rule the case may be dismissed 
on motion or by this Court of its own motion; and when an appellee is in default, 

(C. of A. 49.) 

_c. Extension of Time, 
1, By Stipulation. 

The time for filing a brief may be extended by stipulation of counsel filed withthe Clerk if such extension will not delay the argument of the case, but in anyevent the appellant’s brief and the appellee’s brief shall be filed at least ten days 

2. By Order. 

e. Default, 
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he will not be heard except upon consent of the appellant, or by request of this 
Court. 

Rule 831. Style and Contents of Brief. 

1. Tables of Contents and Citations. 
A table of contents and a table of citations with cases alphabetically arranged. 

When Maryland cases are cited, the citation shall include a reference to the Mary-
land Reports, if published. 

2. Statement of the Case—Questions Presented. : . 
A brief statement of the case together with a succinct statement of the questions 

The statement of the questions presented shall 
presented, separately numbered. 
indicate the legal propositions involved and the questions of fact at issue ex-

pressed in the terms and circumstances of the case without unnecessary detail. 

(C. of A. 40, § 2, art. 5, § 55.) 

a. Style. 
A brief shall be printed with clear readable type and on good paper, the pages 

to be 61%” x 914”. References to the record shall be indicated as (R....), to the 
to the printedtranscript of testimony as contained in the record as (T....), 

as a separate volume or as an appendix to appellant’sextract, whether printed 
(E....), to an appendix to appellee’s brief as (Apx....... ) and to anbrief, as 
to a reply brief as (Rep. Apx......- ). The cover of an appellant’sappendix 

brief shall be white, an appellee’s brief blue, a reply brief brown and a brief of an 
amicus curiae gray. 
(C. of A. 38.) 

b. Length of —50 Pages. 
in length except by special permission ofA brief shall not exceed fifty pages 

this Court; but this limitation shall not apply: (1) to an appendix under sections 
a, e and f of Rule 828 (Part of Record to Be Printed—Printed Record Extract), 
nor (2) to the tables of contents and citations, nor (3) to a motion to dismiss 
and argument in support thereof or in opposition thereto included in the brief 
pursuant to sections d and e of Rule 836 (Motion to Dismiss Appeal and Answer 

a motion to dismiss and argument
thereto). The portion of a brief devoted to 

or in opposition thereto shall not exceed twenty-five pages in
in support thereof 
length, except by special permission of this Court. 
(C. of A. 39, § 4.) 

c. Contents of Appellant's Brief. 
The brief of the appellant shall contain: 

3. Statement of Facts. . oe
determination of the ques-

A clear, concise statement of the facts material to a 
any of the facts asserted

tions presented. If there is any dispute with regard to 
dispute, the appellant shall so state.

by the appellant, or a possibility of such a 
Reference shall be made to the pages of the record or the transcript of the testi-

contained in the record supporting his assertions, or if such portions 
mony as 

extract pursuant to Rule 828 (Part of
of the record are included in the printed 

to the
Record to Be Printed—Printed Record Extract), such reference shall be 

pages of the printed extract. 
4, Argument. 

support of the position of the appellant.Argument in 
(C. of A. 39, § 1.) 
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d. Contents of Appellee’s Brief. 
The brief of the appellee shall contain: 

1. Tables of Contents and Citations. 
A table of contents and a table of citations with cases alphabetically arranged.

Where Maryland cases are cited, the citation shall include a reference to theMary-
land Reports, if published. 

2. Statement of the Case—Questions Presented. 
A brief statement of the case together with a succinct statement of the questions 

presented separately numbered, if the appellee disagrees with the statements of
the appellant. The statement of the questions presented shall indicate the legal
Propositions involved and the questions of fact at issue expressed in the terms
and circumstances of the case without unnecessary detail. 

3. Statement of Facts. 
A statement of any additional facts necessary to correct or amplify the state-

ment in appellant’s brief in so far as it is deemed erroneous or inadequate. Ref-
erence shall be made to pages of the record or transcript of the testimony as con-
tained in the record supporting the assertions, or if such portions of the record 
are included in the printed extract or in an appendix pursuant to sections a and e
of Rule 828 (Part of Record to be Printed—Printed Record Extract), such ref-
erence shall be to the pages of the printed extract or appendix. 

4. Argument. 
Argument in support of the position of the appellee. 

(C. of A. 39, § 2.) 
e. Appellant’s Reply Brief. 
The appellant may file a reply brief and may include therewith an appendix 

as provided in section f of Rule 828 (Part of Record to Be Printed—Printed 
Record Extract). 
(C. of A. 39, § 3.) 
Committee note.——The second sentence written or printed testimony.” Since Rule 

of section a was included to assure uni- 826 (Record on Appeal) now provides that 
formity of referencing to the various doc- the record shall consist of the original pa-
uments, and the Committee was unani- pers, and section d of that Rule provides 
mously in favor of it. It is used with “the pages shall be numbered consecu-
great success in the District of Columbia. tively, except that the pages of any tran-

In connection with subsections ¢ 3 and script of testimony need not be renum-
d 3 of this Rule, the Court of Appeals bered,” the Committee has adopted the 
Rules originally required the appendices to uniform wording “pages of the record or 
refer to “the pages of the typewritten or transcript of testimony as contained in the 
printed transcript,” “the pages of the record.” 
transcript,” and to “to pages of the type-

DISMISSAL 

Rule 835. Dismissal of Appeal. 
a. By the Court. 

1. From Pro Forma Orders. 
This Court will not entertain or consider an appeal taken from a pro forma 

order, judgment or decree, but will treat every such appeal as prematurely taken 
and will dismiss the same whenever it appears on the face of the record, or other-
wise, that the appeal is from such pro forma order, judgment or decree. 
(C. of A. 25.) 

2. Any Other Cause. 
This Court may, on its own motion, dismiss an appeal for any cause set forth 

in section b of this Rule. 
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Rule 835, § b APPEALS TO THE CouRT OF APPEALS Rule 836, $c 

Rule 836. Motion to Dismiss Appeal and Answer thereto. 

a. Form and Contents. 
A motion to dismiss an appeal shall be either printed or typewritten. The mo-

tion shall be in the form prescribed by section a of Rule 855 (Motion in Court 

of Appeals), and in addition shall cite the specific section of these Rules on the 

authority of which it is contended the appeal should be dismissed. If it is de-

sired that oral argument on said motion be had in advance of argument on the 

merits, the motion shall so state. 

b. To Be Filed with Clerk—Number of Copies. 
An original and five legible copies of the motion shall be filed with the Clerk 

after a copy thereof has been served pursuant to section b of Rule 855 (Motion 
in Court of Appeals). 

c. Time for Filing. ; 
If the motion is based upon subsections (1), (2), (3) or (4) of section b 

of Rule 835 (Dismissal of Appeal), the motion shall be filed within ten days 

from the date the record is filed with this Court, or within ten days from the 

date the record should have been filed with this Court pursuant to Rule 825 
If the motion is based upon subsection (5) 

(Record—Time for Transmitting). 
or (6) of section b of Rule 835 (Dismissal of Appeal), the motion shall be filed 

within ten days from the date the appellant's brief is filed or should have been 

filed pursuant to Rule 830 (Filing of Briefs). If the motion is based upon sub-

section (7) of section b of Rule 835 (Dismissal of Appeal), the motion shall be 

filed within ten days from the date the record is filed with this Court, or within 

ten days after the case has become moot, whichever is later. The motion shall 

not be filed later than five days before the case is assigned for argument unless 

the motion is based on some cause arising after that time. This section shall not 

b. On Motion. 
- On motion filed by any party, an appeal may be dismissed for any one ot 
the following reasons: 

not allowed by law or by Rule 809 (Order Overruling De-(1) The appeal is 
murrer Not Appealable). 

(2) ‘The appeal has not been properly taken pursuant to Rule 811 (How Ap-
peal to Be Taken). 

The order for appeal has not been filed with the lower court within the 

time
(3)

prescribed by Rule 812 (Appeal—Time for Filing). 
4) The record has not been transmitted within the time prescribed by Rule 

825 (Record—Time for Transmitting). 
(5) The contents of the printed record extract do not comply with section b 

of Rule 828 (Part of Record to Be Printed—Printed Record Extract). 
A brief has not been filed by the appellant within the time prescribed by

(6) 
Rule 830 (Filing of Briefs). 

(7) The case has become moot. 

c. Striking Out Order. 
If an appeal has been dismissed pursuant to subsection (4) or subsection (6) 

of section b of this Rule, the order dismissing the appeal may, upon motionfiled 
Court be satisfied that

within twenty days thereafter be rescinded if this the 
or to file a brief within the time prescribed by 

failure to transmit the record 
reason of sickness or other sufficient cause. In 

these Rules was unavoidable by 
on such terms as may be 

such event the case shall be reinstated on the Docket 
prescribed by this Court. 
(C. of A. 35.) ‘ 
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c. Oral Argument—Time—Number of Counsel. 
Oral argument on a motion to dismiss will be restricted to one-half hour a side 

and only one counsel will be heard for each side. Additional time may be al-
lowed and additional counsel may be heard only by special permission of this 
Court. 
Committee note—Rules 835 to 837 au-

thorize the filing of motions to dismiss in 
advance of the filing of briefs and leave to 
the Court of Appeals the decision as to 
whether separate oral argument on a mo-
tion to dismiss should be had in advance 
of argument on the merits. The Rule is 

_ not mandatory on either parties or the 

Rule 845. Assignment of Cases for Argument, 

Unless advanced or postponed pursuant to this Rule, cases will be assigned 
for argument in their numerical order as they appear on the court docket. No 
more than five cases will be assigned for argument on any one day, and all cases 
reached in their regular order on the docket shall be argued or otherwise disposed 
of unless postponed pursuant to this Rule. 

Rule 836, § d MaryiaAND RULES OF PROCEDURE Rule 845, $a 

apply if the motion to dismiss is included in the appellee’s brief pursuant to sec-
tion d of this Rule. 

d. May Be Included in Appellee’s Brief. 
A motion to dismiss may be included in the appellee’s brief. In such event the 

argument in support of the motion shall also be included in the appellee’s brief, 
and the appellant may in a reply brief include his argument in opposition to such 
motion. , 

e. Answer to Motion. 
The appellant may file an answer to a motion to dismiss within five days 

after the motion is filed. Such answer shall be in the same form, the same num-
ber of copies shall be filed, and copies thereof shall be served in the same manner 
as is required by this Rule for a motion to dismiss. If it is desired that oral 
argument on said motion be had in advance of argument on the merits, the an-
swer shall so state. 

Rule 837. Separate Oral Argument on Motion to Dismiss. 
a. Not unless Directed by This Court. 
Oral argument on a motion to dismiss an appeal in advance of argument on

the merits shall not be permitted unless directed by order of this Court. 
b. Briefs. 
If this Court directs oral argument on a motion to dismiss in advance of argu-

ment on the merits the parties may, but shall not be required to file briefs in 
support of or in opposition to said motion. .Such briefs if filed may be either
printed or typewritten; the original and five legible copies thereof shall be filed
with the Clerk, and copies shall be exchanged between counsel not later than the
day before the case is assigned for argument. Such briefs shall not exceed twenty-
five pages in length except by special permission of this Court. 

Court, but does provide the mechanics for 
advance filing of a motion to dismiss in 
cases where that might prove highly desir-
able. The Committee had no strong feel-
ing about these Rules, but is sympathetic 
toward them. These Rules should be con-
sidered together with Rule 806 (Motion 
Day). 

ARGUMENT 

a. Regular Order. 

(C. of A. 28.) 
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c. When Cases Argued in Advance of Regular Order. 
A case may be argued in advance of its regular order on the docket only upon 

motion and for cause shown unless, upon its own motion, this Court advances 
the case for argument. 

d. Postponement of Argument by Stipulation or by Order. 
The argument of a case may be postponed by stipulation of the parties ap-

proved by this Court, or by order of this Court upon motion for cause shown, 
or by order of this Court upon its own motion. 

e. Postponement of Argument When Counsel Is Member of General Assembly. 
1. During Legislative Sessions. 

Upon request of a member of the General Assembly of Maryland the argu-
tnent of a case in which such member is counsel of record shall be postponed dur-

ing the period of any legislative session and until ten days after the adjournment 
thereof. 

2. During Meeting of Legislative Council or Committees Thereof. 
Upon request of a member of the Legislative Council the argument of a case 

in which such member is counsel of record shall be postponed when the Legisla-
a meeting. 

Council or any committee or subcommittee thereof is holding tive 

that this Rule has pulled together, in what 
super-Committee note.—This Rule will 

seems to be a logical and orderly sequence, many of provisions procedural sede the 
throughout scattered presently automatic advance- provisions statutes providing for 

d has Section statutes. and many rules ment of cases, or giving them priority or 
modern to fit rewritten completely been in solely control the leaving precedence, 

conditions, Appeals. Court of of the discretion the 
A glance at the source lines will indicate 

Oral argument will be restricted to one hour a side to be divided as counsel 
desire, provided always that there shall be an adequate opening by appellant. Ad-
ditional time may be allowed only by special permission of this Court. 

Except by special permission of this Court, not more than two counsel will be 

permitted to argue a case on the same side, and when oral argument is not made 
tor one side, only one counsel will be heard for the adverse party. 

Rule 846, § bRule 845, § b APPEALS TO THE CouRT OF APPEALS 

b. Not to Be Assigned until after Briefs Filed. 
Unless advanced by order of this Court pursuant to section c of this Rule, a 

ten days after the appellant’s briefcase will not be assigned for argument until 
and the appellee’s brief have each been filed or pursuant to Rule 830 (Filing of 
Briefs) should have been filed. 
(C. of A. 40, § 1, art. 5, § 55.) 

(C. of A. 30.) 

(Art. 75, § 75 (1955 Supp.).) 

f. Absence of Counsel at Argument, 
of

The argument of a case will not be postponed by reason of the absence 
side unless such absence be occasioned by sickness or other

counsel on either 
sufficient cause. 
(C. of A. 34.) 

Rule 846, Oral Argument. 

a. Time Limit. 

(C. of A. 41.) 

b. Number of Counsel. 

(C. of A. 41.) ‘ 
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Rule 846, §c MaryLanpD RULES oF PRocEDURE Rule 855, § b 

c. Separate Appeals in Same Case—Order of Argument. 
Where there is more than one appeal in the same case, the order of argument 

by counsel will be determined by this Court. In the absence of determination 
by this Court, counsel for appellant first in order on the docket will open and 
close unless otherwise agreed by the parties.
(C. of A. 42.) 

d. Court May Require Argument. 
The Court may require oral argument from either side or both sides, notwith-

standing the previous submission of the case by counsel; but if prior to the day
when a case is assigned for argument counsel for both parties notify the clerk 
that the same is submitted on brief by all parties, it shall not be necessary for 
counsel to attend on the day assigned for argument unless otherwise directed by 
this Court. 
(C. of A. 41.) 

e. Failure to Appear. 
If a party shall fail to appear when the case is reached for argument, the op-

posite party may argue the case orally or submit on brief, 
(C. of A. 32.) 

REARGUMENT 

Rule 850. Reargument. 
a. Motion for—Time—Reply. 
A motion for reargument distinctly stating the grounds for the same may be 

filed within thirty days after the opinion of this Court has been filed, but no re-
argument will then be allowed without the consent of (1) a majority of the 
judges who concurred in the opinion, if an odd number, or (2) at least half 
of the judges who concurred in the opinion, if an even number. An opportunity 
will be given the opposite party to file a reply to such motion if any member of 
of this Court who concurred in the opinion requests it before the motion is acted 
on. In addition to the original, five legible copies of a motion and any reply shall 
be filed. 

'(C. of A. 43, § 1.) 
b. Motion Not to Operate as Stay. 
A motion for reargument shall not delay the issuance of the mandate or other-

wise stay the proceedings, unless ‘so ordered by this Court. 
(C. of A. 43, § 2.) 

PLEADINGS IN THE Court of APPEALS—SERVICE OF 
Copy—ADMINISTRATIVE MATTERS— 

AUTHORITY OF JUDGES 

Rule 855. Motion in Court of Appeals. 
a. Form of—Copies. 
An application to this Court for an order shall be made by motion which shall 

state briefly and clearly the facts upon which it is based; such motion, other than 
a motion to dismiss an appeal, shall be accompanied by a form of the order which 
the party desires the Court to enter. Such motion may be either printed or type-
written and an original and five legible copies shall be filed with the clerk. 

b. Service of Copy. 
Unless specially authorized by this Court a motion shall not be filed with 

the Clerk of this Court or presented to this Court until a copy thereof has been 
served upon counsel of record for all other parties in the manner prescribed 
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strike out such order and be given an opportunity to be heard thereon. 

An order of this Court other than an order affirming, reversing or modifying 
dismissing an appeal, may be passed on 

behalf of this Court by the Chief Judge thereof, or in his absence, by the Senior 

If this Court is not in session any such order may be passed on behalf of this 
Court by the Chief Judge or an Associate Judge. 

This Court may issue process of any sort to any part of the State. 

Process requiring action by a person shall be directed to the person of whom 
Where the sheriff or other officer is required by law to 

take action the process requiring him to do so shall be directed to the sheriff or 

in all matters except the actual decision or 855-857 are — Rules Committee note. 
dismissal of appeals the Chief Judge or the applications that all They provide new. shall act Associate Judge present Senior Appeals of Court of the order an for 
for the Court. a service of by motion, require be shall 

Rule 857 has been drafted because there 
motions on other counsel and copy of all 

the to with respect rule no presently specifically provide for an opportunity for is 
issuance of process by the Court of Ap-the any order requested of a hearing on 
peals, although the issuance of such proc-

This does not necessarily require Court. 
ess is referred to in certain other rules and 

hearing formal court, open but is a in 
Section ¢ of Rule 865 (Death— statutes. opportunity assurance merely an that an 

statutory and its of Party), Substitution to be heard will be given to any party. 
to the is-

predecessor, for instance, refers Rule 856 has been drafted pursuant to a 
suggestion of the Chief Judge who invited suance of process in the case of the death 

refers (Execution) of a party, Rule 878 attention to the fact that there was pres-
of cases in process of issuance the to ently no rule delineating the authority of 

the Chief Judge or the associate judges execution and scire facias in the Court of 
Appeals, and Art. 26, § 33 permits issuing 

with respect to orders to be signed by the 
process, Court. The rule has been made purposely 

as broad as possible so as to indicate that 

DEATH—SUBSTITUTION OF PARTY 

Rule 865. Death—Substitution of Party. 

a. Civil Case Not to Abate by Death of Party—Exceptions. 
A civil case in which an appeal has been taken, whether or not the record has 

Rule 855, §¢ APPEALS TO THE Court oF APPEALS Rule 865, §a 

by section c of Rule 306 (Service of Pleading) and proof of such service made 
in the manner prescribed by section d of Rule 306 (Service of Pleading). 

c. Opportunity for Hearing. 
An order of this Court upon motion of a party will not be entered except in 

unusual cases until after all other parties affected by such order have been given 
an opportunity to be heard. In an exceptional case an order may be entered by 
this Court on motion of a party without a prior hearing of the other party affected 
by such order, but such other party may at any time thereafter file a motion to 

Rule 856, Entry of Order. 
a. When Court in Session. 

the judgment appealed from or an order 

Associate Judge present. 
b. When Court Not in Session. 

Rule 857. Process. 

a. Power of Court to Issue. 

b. To Whom Directed. 

such action is required. 

such other officer. 
(Art. 26, § 33.) 
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Rule 865, § b MaryLanp Rues of PRocepure Rule 870 

been transmitted to this Court, shall not abate by the death of any party to such 
appeal; provided, however, that where a party to a case for slander shail die, the 
case shall abate as to such party unless a judgment in favor of the plaintiff has 
been entered in the lower court, and a case in equity shall abate upon the death 
of a party where the right involved in the case does not survive the death of such 
party; and provided further that when a case has become moot by reason of the 
death of a party, it may be dismissed pursuant to Rule 835 (Dismissal of Ap-
veal). :
(Art. 5, § 81.) 

b. Motion by Successor in Interest. 
The successor in interest of a deceased party may appear, and, by motion in 

writing suggesting the death of the decedent, be made a party to the case on 
appeal in place of such decedent and prosecute or defend the same. Such motion 
shall be granted as of right. 
(Art. 5, § 81.) 

c. Motion by Opposite Party. 
1. When Made. 

If the successor in interest shall fail to make the necessary motion within thirty 
days after the death of a party or within twenty days after the filing of the 
record in this Court, whichever shall last occur, any other party to the appeal 
may, by motion in writing suggest said death, setting forth therein when the 
death occurred, the identity of the successor in interest and how he succeeds 
to the interest of the decedent. 

2. Process. 
Upon filing of such motion, process shall immediately issue out of this Court 

to the party named in said suggestion to appear at a day to be named therein, 
and be made a party to the case on appeal. 
(Art. 5, § 81.) 

d. Failure of Successor in Interest to Appear. 
If the successor in interest shall fail to appear after being summoned or given 

notice by publication, this Court may proceed with the case on appeal to the 
same extent as if the party dying were alive. If the residence of any successor 
in interest be unknown, or if he secrete himself or in any manner evade the serv-
ice of process, or leave the state, he may be proceeded against as if he were a non-
resident. 
(Art. 5, §§ 83, 84.) 
Cross reference. — See Rule 221 (Mar- rewritten to conform to the modern prac-

riage—Substitution of Party). tice and te dispense with antiquated pro-
Committee note.——The statutory prede- cedures. 

cessor of this rule has been substantially 

EXECUTION—MANDATE—JUDCMENT 
Rule 870. Decision by This Court—Finality. 

Except as otherwise provided by Rules 835 (Dismissal of Appeal) and 871 
(Remand), this Court will either affirm or reverse the judgment from which the 
appeal was taken, or direct the manner in which it shall be modified, changed 
or amended. The decision of this Court shall be final and conclusive. 
(Art. 5, § 67.) 
Cross reference.—See § 15 of article IV 

of Constitution of Maryland. 
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Rule 871, §a APPEALS To THE Court oF APPEALS Rule 873, § a 

If it shall appear to this Court that the substantial merits of a case will not 
be determined by affirming, reversing or modifying the judgment from which 
the appeal was taken, or that the purposes of justice will be advanced by per-
mitting further proceedings in the cause, either through amendment of the plead-
ings, introduction of additional evidence, making of additional parties, or other-
wise, then this Court, instead of entering a final order affirming, reversing or 
modifying the judgment from which the appeal was taken, may order the case 
to be remanded to the lower court. Upon remand to the lower court, such 
further proceedings shall be had by amendment of the pleadings, introduction 
of additional evidence, making of additional parties, or otherwise, as may be 
necessary for determining the action upon its merits as if no appeal had been 
taken and the judgment from which the appeal was taken had not been entered; 
-provided, however, that the order entered by this Court in remanding said case, 
and the opinion of this Court on which said order is passed, shall be conclusive 
as to the points finally decided thereby. In such anorder remandinga case, 
this Court will express the purpose for so remanding and in its opinion filed 
with said order will determine all questions which may have been properly pre-
sented. 
(Art. 5, § 42.) 

Rule 873. Reversal—Limitations on. 

Rule 871. Remand. 

a. For Further Proceedings. 

b. In Criminal Case. 
If in an appeal in a criminal action this Court shall reverse the judgment for 

error in the judgment or in the sentence, this Court will remand the case to 
the lower court in order that such court may pronounce the proper judgment 
or sentence, 
(Art. 5, § 87.) : 

Rule 872. Affirmance in Part and Reversal in Part. 

a. Severable Controversy. 
If it appears to this Court that a reversible error affects a severable item or 

part only of the matters in controversy, this Court may affirm the judgment from 
which the appeal was taken as to the remaining parts or items thereof and may 
remand the case and order a new trial as to the severable item or part only. 
(Art. 5, § 25.) 

b. Several Plaintiffs or Several Defendants. ; 
Where there was more than one plaintiff or more than one defendant in the 

action in the court below, and it shall appear to this Court that the judgment 
should be affirmed, modified or reversed as to one or more or all of said parties, 
then this Court will so direct. This section shall not apply to affect a judgment 
in favor of or against a person not a party to the case on appeal.
(Art. 5, § 26.) 

a. None for Want of Form. 
If this Court is of the opinion that there is sufficient matter of substance on 

an appeal to enable it to proceed thereon, the judgment from which the appeal 
was taken will not be reversed for mere matter of form, and this Court will per-
mit any entry to be made by either party during the pendency of the appeal which 
might have been made by such party in the lower court after verdict. 
(Art. 5, § 19.) 
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a. On Reversal—Judgment as Ought to Have Been Given. 

b. Alteration of Judgment Due to Amendments. 
Court may permit would .require an If an entry or amendment which this 

alteration of the judgment from which the appeal was taken, this Court may 
enter such judgment as the entry or amendment may require. 

c. Upon Submission of Parties. 
If a judgment or part of a judgment is reversed and the case remanded for 

new trial, the parties may by agreement in writing filed with the Clerk submit 
the case to this Court for final adjudication and judgment upon the facts set 

Upon such submission by the parties, this Court will pass forth in the record. 
upon all questions of fact and of law arising in the case and enter final judgment 
thereon. 

a. To Evidence Order of This Court. 
The order of this Court dismissing an appeal or affirming or reversing in whole 

or in part, or modifying the judgment from which the appeal was taken, or award-
ing a new trial, or entering a final judgment pursuant to Rule 875 (Final Judg-
ment in This Court) shall be evidenced by the mandate of this Court which shail 

Rule 873, §b MaryLAND RULES OF PROCEDURE Rule 876, § a 

b. None for Excessive Verdict. 
A judgment will not be reversed because the verdict was rendered for a larger 

sum than the amount claimed in the declaration, if the plaintiff in the action in 
the lower court amends the record by entering in this Court a release of the 
excess above the sum claimed in the declaration. 
(Art. 5, § 21.) 

Rule 874. Affirmance or Reversal with New Trial; Removal. 

a. Remand for New Trial. 
Where the judgment from which the appeal was taken shall be affirmed or 

reversed by this Court and it shall appear to this Court that a new trial ought 
to be had, such new trial will be awarded and the case remanded to the lower 
court therefor. 
(C. of A. 4, § 1, art. 5, § 24 (1).) 

b. Removal; Exception. . 
If on reversal of the judgment in an action at law from which the appeal was 

taken a new trial shall be awarded, this Court, upon suggestion in writing by a 
party supported by affidavits or other proper evidence, that a fair and impartial 
trial cannot be had in the lower court from which the appeal was taken, may 
direct the Clerk of this Court to transmit the record to the clerk of the court of 
some other county with an order to such court directing it to proceed in such 
action and to a new trial thereof. Such removal will not be granted if the party 
applying therefor has theretofore exercised the right of removal. 
(Art. 5, § 27.) 

Rule 875. Final Judgment in This Court. 

On reversing a judgment, or part of a judgment, this Court may enter such 
judgment as ought to have been entered by the lower court. 
(Art. 5, § 17.) 

(Art. 5, § 22.) 

(Art. 5, § 18.) 

Rule 876. Mandate. 
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The mandate shall contain a statement of the costs taxable to the appellant and 
to the appellee and of the order of this Court awarding costs. 

Rule 877. Return of Original Papers to Lower Court. 

Except as may be otherwise directed pursuant to section b of Rule 874 (Affirm-
ance or Reversal with New Trial—Removal), the original papers comprising the 
record shall be returned to the lower court at the time the mandate of this Court 
is transmitted.

a. May Issue on a Judgment of This Court. 
This Court may enforce by execution or appropriate order a judgment entered 

by it.
(Art. 5, §§ 17, 18.) 

b. Fieri Facias or Attachment. 
. , 1. Issuance by Clerk. 

A writ of fieri facias or attachment shall upon request of a party be issued by 

the Clerk upon a judgment of this Court and shall be directed to the sheriff of 

the county in which the judgment from which the appeal was taken wasentered. 

The writ shall be returnable to the court from which the appeal was taken. 
. 2. Issuance by Leave of Court. 

At the same time a writ of fiert facias or attachment is issued by the Clerk 
pursuant to subsection 1 of section b of this Rule, an additional writ may also 

be issued by leave of this Court upon motion for good cause shown, and upon 

such terms as this Court shall prescribe, directed to the sheriff of any other county 

in the State and returnable to the circuit court of such county, or to the Superior 
Court of Baltimore City. 

. 
3. Copy of Judgment; Proceedings in Lower Court. 

or 2 section 
With each copy of the writ issued pursuant to subsections 1 

b of this Rule, there shall be sent a copy of the mandate of this Court, and each 
of said writs shall be proceeded in and renewed as if it had been issued from the 

court to which it is returnable. 

1, Against Heirs or Terre Tenants. . . . 
If a writ of scire facias shall be issued by this Court against heirs or terre 

Rule 876, § b APPEALS To THE Court oF APPEALS Rule 878, § ¢ 

be certified under the seal of this Court by the Clerk. It shall not be necessary 
for any formal order or judgment other than the mandate to be signed or trans-
mitted to the lower court. 
(Order Dec. 6, 1949 (The Daily Record, 12/8/49).) 

b. When to Be Issued. 
Unless otherwise ordered by this Court, the mandate shall be issued as of 

course by the Clerk upon the expiration of thirty days after the opinion of this 
Court has been filed or the order or judgment of this Court has been entered, 
and shall be transmitted by him to the lower court. 

c. To Contain Statement of Costs. 

d. Effect of Mandate. 
_ When the mandate has been transmitted the lower court shall proceed accord-
ing to the tenor and directions thereof. 
(Art. 5, § 67.) 

(C. of A. 10, § 7.) 
Rule 878. Execution. 

(Art. 5, §§ 75, 76.) 

Scire Facias.c. 
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Rule 880 Maryianp Rugs or Procepure Rule 882,§b 

tenants, not all of whom reside in the same county, the scire facias shall be di-
rected to the sheriff of the proper county and be returnable by him to the court 
thereof or to the Superior Court of Baltimore City. A duplicate of said writ of 
scire facias shall be issued and directed -to the sheriff of each county wherein an 
heir or terre tenant resides, and such duplicate shall be returnable to the court 
of the county to which the original scire facias was returnable. ‘The court to 
which said writ is returnable shall proceed therein in the same manner as if said 
writ had issued from such court. 

2. May Be Sent to County Where Defendant Resides or Land Lies. 
A writ of scire facias from this Court against an heir or terre tenant may be 

sent to the county where the defendant in the original judgment resided, or to 

(Art. 5, §§ 78, 79.) 

the county where the land to be affected by such writ lies, 
(Art. 5, § 80.) , 

Costs 
Rule 880. Clerk’s Costs. 

In each case docketed in this Court, the Clerk shall charge such costs as may 
be prescribed by law. 
Cross reference.—See Code (1955 Supp.), 

art. 36, § 13, for fees of the Clerk of the 
Court of Appeals. 

Rule 881. Taxing of Costs. 

a. What to Be Included. 
In taxing the costs in a case the Clerk shall include the cost of printing the

briefs, the record extract and any necessary appendices to briefs, the amount, 
if any, paid by the appellant for the original and two copies of the stenographic 
transcript of testimony furnished pursuant to section c 2 of Rule 826 (Record 
on Appeal), and the cost of printing a motion to dismiss if the motion is granted. 
(C. of A. 37A, § 10; C. of A. 39, § 5, art. 5, § 72.) 

b. What to Be Excluded. 
If the record is printed without order of this Court, the cost of printing shall 

not be taxed as costs except where for special cause shown this Court shall other-
wise order. The cost of printing briefs, appendices or record extracts of amici 
curiae shall not be taxed as part of the costs unless otherwise ordered by this 
Court. 
(C. of A. 37A, § 10; C. of A. 39, § 5.) 

Rule 882. Awarding of Costs. 

“a, Generally, 
In all cases in this Court the awarding of costs shall be in the discretion of 

this Court, but unless it is otherwise ordered by this Court costs shall be awarded 
against the losing party. 
(Art. 5, §§ 16, 30, 71.) 

b. Separate Appeals on the Same Record. 
Where there is more than one appeal on the same record costs may be awarded 

to any party or apportioned between the parties, in the discretion of this Court. 
(C. of A. 12, art. 5, § 47.) 
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These rules do not specify the amount of 
by the charged be may which fees the 

present time The fees are at the Clerk. 
prescribed by statute with one minor ex-

Committee thought this -and the ception, 
rather Legislature the for matter was a 

than the Court of Appeals. 

Rule 882, §c APPEALS To THE Court of APPEALS Rule 35 

c. Unnecessary Printing. 
When unnecessary matter has been included in a printed extract or appendix 

the cost of printing may be withheld or divided as this Court may direct.
(C. of A. 37A, § 10; C. of A.39, § 5.) 

d. Where Order to Correct Record Unnecessary. 
If this Court determines that an order to correct the record pursuant to Rule 

827 (Correction of Error or Omission in Record) was unnecessary, the costs © 
resulting therefrom will be imposed on the party at whose instance such order 
was granted. 
(C. of A. 46.) 

e. Anucus Curiae. 
Costs shall not be allowed to or awarded against an amicus curiae. 

(C. of A. 37A (10).) 

f. Against State Agency. 
Costs shall be allowed to or awarded against the State of Maryland or any 

commission, agency or political subdivision thereofinstrumentality, department, 
a party to a case in this Court in the same manner as costs are allowedwhich is 

to or awarded against a private litigant; provided, however, that in a criminal 
appeal which is decided against the State in favor of the appellant the costs shall 
be awarded against the political subdivision of the State of Maryland in which 
the case originated. 
(Art. 5, § 72A (1955 Supp.).) 

Rule 883. Waiver of Costs. 

a. Habeas Corpus Case. 
In a habeas corpus case arising out of a criminal offense this Court may per-

mit an appeal without the payment of costs. 
(Art. 42, § 6.) 

b. Death Sentence—Pauper’s Oath. 
of death is imposed and the defendantIn a criminal case where a sentence 

files an oath “in forma pauperis” and an order for appeal pursuant to Rule 811 
(How Appeals to Be Taken) within thirty days after the date of the sentence, 
the lower court shall sign an order directing the record to be transmitted to this 
Court at the expense of :he State of Maryland. 
(Art. 5, § 89.) 
Committee note. — The rules (880-883) 

on costs are almost entirely new, but are 
based on scattered references to costs, tax-
ing of costs and awarding of costs in vari-
ous rules and statutes. The Committee 
has attempted to bring all the rules re-
specting costs together in one set of rules. 

Score oF REVIEW 

Rule 885. Scope of Review—Limited to Questions Decided by Lower 
Court. 

This Court will not ordinarily decide any point or question which does not 
plainly appear by the record to have been tried and decided by the lower court; 
but where a point or question of law was presented to the lower court and a 
decision of such point or question of law by this Court is necessary or desirable 
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for the guidance of the lower court or to avoid the expense and delay of another 
appeal to this Court, such point or question of law may be decided by this Court 
even though not decided by the lower. court. Where jurisdiction cannot be con-
ferred on the Court by waiver or consent of the parties, a question as to the juris-
diction of the lower court may be raised and decided in this Court whether or not 

Committee note. — The Committee in-
vites the careful attention of Bench and 
Bar to this Rule, because it seems impos-
sible to determine how far the Court of 
Appeals intended to go in lifting the ex-
act wording of Art. 5, § 10, dealing with 
appeals from courts of law, and making 
it Rule 9 dealing with appeals generally. 
The annotations to § 10 should be care-
fully considered. The last clause of the 
Rule was added to give effect to Close v. 
Southern Maryland Agr. Assn., 134 Md. 
629, 633, 108 A. 209. 

Rule 886. Review When Action Tried by Lower Court without Jury. 

When an action has been tried by the lower court without a jury, this Court 
will review the case upon both the law and the evidence, but the judgment of 
the lower court will not be set aside on the evidence unless clearly erroneous 
and due regard will be given to the opportunity of the lower court to judge the 

In an appeal by an attorney disciplined by the lower court for professional 
misconduct, malpractice, fraud, deceit, crime involving moral turpitude, conduct 
prejudicial to the administration of justice, or for being a subversive person, this 
Court will review the proceedings and decide the case as the substantial merits 
of the cause and the ends of justice may require. . 
(Art. 10, § 17 (1955 Supp.).) 

Rule 886, § a Rule 890 

raised and decided in the lower court. 
(C. of A. 9, art. 5, §§ 4, 10.) 

It will be noted that the Rule proposed -
by the Committee is broader than the ex-
isting rules in that in certain cases the 
Court of Appeals may decide a question 
presented to but not decided by the lower 
court. For instance, a case may present 
two separate legal questions both of which 
might be argued iully in the lower court. 
It might be that the lower court would de-
cide one of the questions and then deem it 
unnecessary to decide the other. Under 
the Rule as recommended the Court of 
Appeals could decide both questions. 

a. Upon Both Law and Evidence. 

credibility of the witnesses. 
_(G.R.P.P. Pt. Three, III, Rule 9c.) 

Cross reference.—See Rule 560 (Special 
Verdict) section b. 

b. Disbarment Case. 

Rule 887. Interlocutory Orders—When Reviewable. 
On an appeal from a final judgment, every interlocutory order which has

previously been entered in the action shall be open to review by this Court unless 
-an appeal has theretofore been taken from such interlocutory order and been 
decided on the merits by this Court. 
(Art. 5, § 32.) 

MISCELLANEOUS 

Rule 890. Counsel May Act for Party. 

Whenever in this Chapter it is provided that a party may act, or any action 
is to be performed, such act may be performed by his counsel. Where any notice 
is to be given by or to a party, such notice shall be given by or to counsel of record 
for such party. 
(C. of A. 37A, § 11.) 

170 



  

  

  

  

  

AYOLS'E ANI 
: 1 

oaayy aayAaniay : IVS Sei 
Rule 891 _ ‘APPEALS TO THE Court oF APPEALS Rule 395 

Rule89t-—Original Papers—Opinions—Duty of Cler 
The opinions of this Cour erk, will be delivered by him to 

the Reporter when requi rinting ate Reports, but they shall be 
returned as 5 ity~as possible to the Clerk for preservation lerk will 
delive, Other original paper out of his office without leave of the court. 

Rule 893. Habeas Corpus Records—Duty of Clerks. 

Where an application for leave to prosecute an appeal in a habeas corpus case 
is filed with the Clerk of this Court, pursuant to Section a of Rule 811 (How 
Appeal to Be Taken), he shall immediately notify the clerk of the lower court 
to transmit the record to this Court, and it shall be the duty of the clerk of the 
lower court, upon receipt of such notice, to transmit the record forthwith to this 

~ Court.
(C. of A. 50.) 
Rule 895. Recording of Rules. 

The Clerk of this Court shall procure and keep a separate record to be known 
as the “Maryland Rules of Procedure”, in which all the rules adopted by this 
Court, and all amendments, alterations and modifications of. them, hereafter 
adopted, shall be recorded. 
(C. of A. 48.) 
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—Court of Appeals ofMarylamt— 
Rule 891 ‘AP ORDER OF COURT 

Rule891OriginalP: It is ORDERED by the Court of Appeals of Maryland, 
this 7th day of May, 1957, that Rule 891 of the Maryland Rules

The opinions of this € 
of Procedure effective January 1, 1957, be amended to read as

the Reporter when re ul 
follows: :

returned as s as | 
delive Other original RULE 891. Court Papers—Duty of Clerk. 

. 44.) a. Opinions. nd 
An opinion of this Court filed with the 

Ruie 893. Habeas Co Clerk, shall be delivered by him to the 
State Reporter when required for print-

Where an application f ing in the State Reports, but it shall be 
returned as speedily as possible to theis filed with the Clerk of 
Clerk for preservation.Appeal to Be Taken),h 

to transmit the record to _ b. Record on Appeal. i 
lower court, upon receipt 1, In Criminal and Habeas Corpus Cases. 
Court. 

When requested the Clerk may deliver
(C. of A. 50.) the record on appeal in a eriminal case 

to the Governor or in a habeas corpus 
Rule 895. case to the Attorney General, taking aRecording 

proper receipt therefor. 
The Clerk of this Cour 

2, Other Cases—Hall of Records. 
as the “Maryland Rules 

In other cases the Clerk may send theCourt, and all amendm 
record on appeal, or parts thereof, to a

adopted, shall be recordec 
printer for printing or reproducing the

(C. of A. 48.) same for the record extract, or to the 
Arehivist and Records Administrator of 
the Hall of Records where necessary. 

3. Return, 
All papers delivered or sent pursuant 

to this section shall be returned as speed-
ily as possible to the Clerk. : 

ec. Other Court Papers. 

The Clerk shall deliver no other court 
paper out of his office without permission 
of the court and the receipt of the party 
taking the same. 

And be it FURTHER ORDERED that Section f of Rule 
542 be and is hereby eliminated from the Maryland Rules. 

/8/ FREDERICK W. BRUNE, 
/8/ STEPHEN R. COLLINS, 
/s/ WILLIAM L..HENDERSON, 
/s/ HALL HAMMOND, 

_ /s/ STEDMAN PRESCOTT. : 
True Copy—tTest: : 

MAURICE. OGLE, 
Clerk, Court of Appeals of Maryland. 

171 





 

 

Appendix A 
Statutes Giving the Right of Appeal to the Court of Appeals 

Art. Sec. Art. Sec. 
1A 16 (f) (8) 43 411 (k) 
1A 32 43 487 
2B 166 (e) 43 524 
5 1 43 535 
5 2 43 554 . 
5 3 46 18 
5 5 4? 33 
5 30 48A 12 
5 31 48A 125.16 
5 35 48A 150 (4) (d) 7 
5 
5 

43 
49 

48A 
48A 

200.17 
208 (8) 

5 64 48A 287 
5 69 48A 316 
5 86 48A 331 
5 90 52 14 
5 92 58A 7 
5 105 66A 19: (1956 Supp.) 
5 108 ‘ 66B 7 (0) 
9 22 66C 41 
9 29 66C 648M (1956 Supp.) 

10 17 (1956 Supp.) 66C 661 (j) (1956 Supp.) 
11 175 66C 676 
11 184 72B 34 (c) (1956 Supp.) 
12 6 75 131 
16 92 75 134 
16 232 75 146 
16 233 77 20 (b) 
16 234 78 91 
16 239 8t 140 (a) 
16 242 : 1 159 (1956 Supp.) 
23 210 81 160 
23B 95 (1956 Supp.) 81 198 
25 157 (1956 Supp.) 81 215 
25A 5(V) (1956 Supp.) 81 _ 255 (a) 
26 64 81 255 (b) 
27 725 81 305 
31A 7 81 348 (1956 Supp) 
31B 11 83 147 
382A 18 B5A 14 
33 38 87 16 
33 111 ssA 25 
33 116 89 30 (1956 Supp.) 
33 152 s9B 52 
33 229 89B 126 F 
33A 13 89B 131 
42 6 95A 6 (h) 
43 151 (b) 95A 14 (c) 
43 192 (e) 964 18 
43 206 100 71 
43 215F (1956 Supp.) 101 57 (1956 Supp.) 
43 382 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

  

 

 

   

  
   

    

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

  

835-836 

b, 846 a, 4 ceesenee csvceasseeecesssesecssscscnsaseseeescsseres 

876 
891 

43 (3) 
44 
45 ccesesscenees eecsessenssenees aseseseee:asenneevneacesses 827 b 1, 3 
46 secsecsscsoresserssecessrecsrsesenecesos sesssceee 827 €, 882 d 
‘4? 
48 895 
49 recrcrsscssessscccseessces:esesseece 811 a, 812, 830 a 1 
50 893 

General Equity Rules 
1 80 
2 173 
3 170 a 
40 170 b 

302 b 301 b, i, sssecessrseseseeneccesers sctaseseeoeseee.. 5 
6 301 e 
T scenssnsesceseessees setseseesareresisssenesserneesee O70 A, b 1, 4 

h, 370 b 3  ssscccssssscccccees senseseeeepesoesesees 301 e, B
9 275 al 

crrcrrsecereeces seeseasessneseeccecseos seeseesceeees 10 105 a, ¢, d 
10A 105 
11 (1) 102 

cesscssssssscecccrecsorererenseneeee sesscceseseeesee 103 bD-d 1 (2) 

37 826 crrconrscrrreccees srccseceseesseccscesnsccseneseees wee 103 € 11. (3) 
11 (4) srccsseee 103 f, 104 b 
11 (5) scccssoresssssssssssssecessveessorscasescoeseees .. 307 al 

Appendix B 
Parallel Table One 

Tus Taste SHows THost Former Rus of THE Court of APPEALS (ANNOTATED Cops 
of MaryLAND, 1951, AprenpIx B, AND 1956 SuPPLEMENT), WHICH ARK 

INCORPORATED IN THE “MARYLAND RULEs.” 

Former Rules 
Rules and Regula-
tions Respecting 
Appeals “Maryland Rules” 
1 810 
D rcsreassscacecserscssarscscesersssseneeere B12 a, b, 825 a 
3 812 a, 816-821, 825 a 
4 (1) doessssonsseccacecces ssesesesscscesssssesssessecces 874 A 
4 (2) 876 
5 812 a 
6 825 a 
6A 809 
7 sssscrssrccesscsssressesssccsescorss wessseee 812 @, 825 a 
B  iscccccssssorssencscrcecscsesscccccseeees: swaeee 812 a, 825 & 
9 885 

10 (1) cressssrocsscsrssscsssssecesscceeseseecesseeecssseneese 826 b 
10 (2) .. 826 ¢ 1-3 
10 (3)... 
10 (4).. 

10 (GB) ccsocsrsers sasecensnaceseecsscees 
10 (7) 

Former Rules 
Rules and Regula-
tions Respecting 
Appeals “Maryland Rules” 

BTA (9). snssesssesssssssesssssssesssesnessssceecesenereeness 828 i 
"B7A (10) .... . 881 a, b, 882 c, € 
BTA (11) cssccssssseceessssssesecceees ssessassees seseseensees 890 
38 
39 
39 
39 
39 
39 

score 830 
. 830 ¢ 

11 825 ¢, d 
12 secsccssesssscvtsssesesssseMesssssssevsesseseesseeene 826, 882 bD 
14 327 d 
5 scssssccsnsssssssenssoserssvsssscessssseeessveeesee 812 a, 825 a 
16 817, 818 
LT secccsssesssssssesesessssossssseressensseeesessnneense 522 ard 1 
22 826 g 
23 seeseccasessscnrerssressrereorsevesssseesesneeee BO4 a, B11 dd 
24 (1) 812 
24 (2) scsscrssessserssessssessssssesesessessseesseeeasesssnse BBS B 
24 (3) 845 
25 835 a 1 
26 803 

27 (3) cesssccscsserseresrenss dvesenececccssccesonenoesecsonse 

31 (1) 
31 (2) seosecnesesaes 
BL (3) crsceccerssesnere 

12 112 
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PARALLEL TABLE ONE 

Forme;z Rules 
General Equity Rules “Maryland Rules” 
13 icconscersescoscccconsacececcsorccesesonees. 104 b, 119 a 
14 sesssessesssssssssssesssnseessseeees sessseseesswe 275 a 2, 8 
15 310 b 
16 crccesssenssecnsscceresensocrerccees 307 a 2, 310 b, 675 a 
17. .. a1, ¢1,f320 4, 
18. . 3871 b, 372 ¢ 2, 3 
19 ceesssssssseseccecsesorsocsesscessrsatessesssoenaces 330 d 1 (e) 
29. . 320 a 1, 372 a1,2,c1 
21.. aceenenansnsssssssenoeses . 375 a, b 
22 sescssssscsscnsessessseessscsssennsesess 320 d 2 (a), d 3 
24 379 
27 8 
29 ieccccssesrsontscccecnecessransesssavccesoonses ww. 205 b 1, 2 
31 283 
BS wessccsssesssesccceetsnssssssevsccusceerscossesensconnooes 282, 323 
B34 cicecsscssrcosseceseneccessscessosncenes sacseseesees 5RQ a-c, e€ 
35 580 d 
BG sercccncnrcosssssssssceccceessossconsnensenseesesseoes:. 580 f 1-5 
BS cesscee Aeesseenesssnscccecscessescaseeee 580 f£ 6, 580 k-m-
338A 580 g 
39 580 n 
40 580 o 
41 580 p 
42 580 j 
43 581 a 
45 329 a, b 
46 cases dee secsrcscssseesceseesseeanes 329 d 2, 4, h 2,12 
47 329 ¢, g 
48 671 a 
49 681 
50 690 
51 595 ¢ 
52 595 d 
53 595 e 
54 595 f 
55 1f 

General Rules of 
Practice and Procedure 

Part ONE 
General Rule ..........ccccsseeoee setesesersecsersseseese LD 
Part Two—Rules Applicable 

to Law and Equity 
I. Depositions 

DB iececccossceeccessseseesrseene 401 a-c 
2a 
2b 
2¢ 
BW sisssscceccssnrssccsssscesecssssecesessscneesvosensseeneses 
3b 
3c 
3d 

5a 
5b 
6a 
6b 
6c 
7a 

402 a 
402 b 
402 ¢ 
403 a 
403 b 
403 ¢c 
403 d 

404 
405 a 
405 b 
406 a 
406 b 
406 c 
407 a 

Former Rules 
General Rules of Prac-

tice and Procedure 
Part Two—Rules Applicable 

to Law and Equity 
I. Depositions 
7b 
Yc 
8a 
8b 
8c 
8d 
9a 
9b 

10 a 
10 b 
10 ¢ 
10d 
lla 

“Maryland Rules” 
408 a 
408 b 
409 a 
409 b 
409 c 
409 d 
4lla 
411 b 
412 a 
412 b 
412 ¢ 
412 d 
413 a 

11D wesscscoceccssessseeacsesscscessere sssseretseeree 413 D 
llc 413 c 
wa 1 
1b. 2 
126 1 

II. Discovery 
1 401 a 
FA ceesesneccsseceroes seesecesenss sssssessessssccrsere 417 A 2 
2b 417 b 
2c 417 ¢ 
2d 417 d 
2e 417 f 
3 e 410 a 
4 419 
4A (1) cresscccscssccersceeees seeeeeeee sesgeseasecseeseees wee 419 a 
4 (2) ccsccccsrecnseretseeccsaacseesssscersccsssscscceees wee 419 D 
4 (3B) crsccccscsccecssssssecensorare de oaesesessosssesences: wee 419 € 
5 ou. 420 
6a 421 a 
BD acsssossssssstecessseseeseeeee soereeceeacecscesees wee 421 b 
6c 421 ¢ 
6 eessccorsssscscrsrserssscsececsssaessensersacseetacs 421 d 
6e 421 e 
q 422 
2 

III. Joinder of Parties 
and Claims; Third 
Party Practice 

a 
b 
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Maryianp RuEs of Procepure ‘177
Q
a
r
P
h
P
P
C
O
O
0

0
9
e
t

Former Rules Former Rules 
General Rules of Prac- General Rules of Prac-

tice and Procedure tice and Procedure 
Part Two—Rules Applicable Part Tree, Rules Applica-

to Law and Equity ble to Law Only 
III. Joinder of Parties III. Trials “Maryland Rules”

e
o
n
a
n
n

and Claims; Third 

b
t S
O
D
O
O
D
M
A
D
V
W
N
A
A
A
*
M
A
A
A
D

PR
 W
Y
H
e
e
e
p wee 541 a 

Party Practice “Maryland Rules” 541 b 
F ssasosesssscerecsosescsseresscusveossesssarereretecarese 315 a, b S41 ¢ 
D. sscssssessssocssererscscsesnrsserasesocereceseeeeww. 315 a, 541 d 

315 d 541 e 
seesesee teareescosesacssecsseosssesscessscseessenee OLS € 2, 3 

315 £ 544 
552 a-d501 a 

501 b > 552 e 
605Savearroscorereccosccvesveosseeescoseseessoneuseereenens a 

607 
605 b 
605 c 
605 d 

a
w
a
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f
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ew 

-_ . Summary Judgment 

ar a eo
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D
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V. Service of Pleadings 
and Other Papers 

la 306 a 
1b 306 b 
i sosssssnssssssssssneseessssssenseres 306 € 1-3 
1d 306 d 

VI. Revisory Power 
1 625 

VII. Record in Lower Court 
1 (A) sssscsscssscrrecsonseseseceseerns sesrscesecseesrseense O35 2 

Part THREE, Rules Applica-
ble to Law Only 

I, Pleading 
1 342 b 4 

II. Judgments by Confession 
la 645 a 
LD srssscsesseeee seeseeseosvorsassasersaeesoressoso 645 D 
le 645 ¢ 
id 645 d 
le 645 e 
1f 645 f 
lg 645 g 

R—12 

IV. Commencement of 
Action and Time 
for Pleading 

1 140 a,b 
2 102 
3 103 b-d 
4 103 e 
5 ucesscssencreccesesssncesseceseccssecsseoes aveeseee 103 f, 104 b 
6 A sesscscrccessecnscerccrsscornesereswosessees 307 a 1, 308 a 
6b 308 b 
6c 309 
7 310 b 

V. Removal of Action 
1 542 cl 
2 cesteosseessonssnecceosssseronenes eesseesesserscoorvers 542 C 5 
3 542 k 

Part Tour 
I. Criminal Rules 

of Practice and 
Procedure 

565 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

178 PARALLEL TABLE ONE 
A
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Former RulesFormer Rules 
General Rules of Prac-General Rules of Prac-

lice and Proceduretice and Procedure 
Part FourPart Four 
I, Criminal RulesI, Crimina. Rules 

of Practice andof Practice and 
Procedure “Maryland Rules”“Maryland Rules”Procedure 

sennsscrasnccescecssvenonesessccucesnaauasacossoesoses« 

eaucsssccnscnccassenasscocsceosssscesonenens aesereeeswa 

Tet a 
727 b 
727 ¢ 
727 d 
27 e 
727 f 
728 

738 a 
738 D 
739 a 
739 b 
739 ¢ 

6d 739 d 
6e 739 e 
6 f 739 f 
6g 739 zg 
6h 739 h 
Qa 1a 
7b 741 b 
Re 741 ¢ 
8 737 
10a 744 a 
10 b 744 b 
0c 744 ¢ 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
39 826 D1 ccecccerseoveces ssorssssaseesrensrosseee 812 a, 825 a, 826 

Appendix C 
Parallel Table Two 

Tuis Taplt SHows THOSE ConstITUTIONAL Provisions WuicH ARE INCORPORATED IN 
tHE “MARYLAND RULES” AND THE STATUTES WHICH ARE REPEALED, 

SurersEpED, Mopiriep By oR INCORPORATED, IN FULL OR IN 
Part, IN THE “MarYLAND RULES.” 

Annotated Code of 
Maryland, 1951 and 

Constitution 
Art. IV 

1956 Supplement
Sec. “Maryland Rules” Article §

B vecssssssetscsenssenseensees sessecsneassesseasssecs 542a, 564 a Sec. “Maryland Rules” 
22 510 d 

885
23 18 b 

885 

Annotated Code of 871 a 
Maryland, 1951 and 804 a, 825 a 

1956 Supplement aseeacetessaesecsvessvecessesnacsenssonsosesasenseeroees 825 c, d 
813

Article 1A 
AT ciscorssssrescsccresscscceceoee eeoesessensesesecenes 826, 882 b

Sec. 
48 826

84532 4D seccrssrescssssssesertsssseseeceees soceereseaee 812, 825, 845 
Article § 50 Liissscssscesscccssecsessscensnne soncoessoaccsessoraaee 827 b 2 

51 : 827 ¢Sec. 
S11 a, C 52 : 827 d1 sevccsssscscsscecccscsssssersoceeersesesensevsssesresees 

810 53 cccccccsersnecvsccsserersssnzes a vescuseenasseceneees 811 d, 8263 
54 831 

812 a, b, 825 55 cseccssseccsccssscecusccsceserecasncncssccsencracens 830, 845 b810, 
812, 825 56 826 

6 ccsecessscacconsesenccencscsseeescsesees 
q 

825 BT ccsscossseneee dteenesennaseeseosonees: dseteasceccssesensesconse 818 aB  rsssessccsorensenes sevesseee 912, 817, 818, 820, 
885 58 817

10 
554, 564 59 817DL seecsssereesoee ssussnesosscasensscvoesssetssesaesserse 

§22 60 . 820
12 

§22 BL cescscssesssscsssnesescsesssecestencecerssoscnasecscssenssnnseeas 820
13 

522 62 818 ¢
14 

826 63 817 f
15 

882 a BG ..cssssessensssrersecssesscsessencorens . 812a, 825 a, 826
16 

B75 A, 878 A BT cssssssssscccossccesssnscccccesessscrnnasscsenes 870, 876 d
17 ccsccccsscesssscssssesessererssseresssereenense 

875 70 826 ¢ 3
18 

810, 873 71 882 a
19 coscersssssssscssssessresssersssersesesesssveseeeese 

810 72 881 a
20 

873 b TOA (1956 Supp.) -.rsccccsesesecsreeeeseeresee 882 f
21 

875 b T3  ccssssceccsssseeves deceeescsseescessnecvscessees 812 a, 825 a
22 

. 810 . 817 a, 818 b
23 

peseseerereseaessoss . 878 b874 a, 87624 (1) sessescsssessscsaseeenseeresssennsernseerees 
878 b87624 (2) 
620 c872 a25 

878 c 1872 b26 
874 b cesrenssssessessoeevsscsoseneos acccsecennessssesreeensen 878 c 1 

27 
878 ¢ 281029 
865 a-c882 a30 

865887BQ cess 
865 d817 c-e33 
865 d81934 

seeasees aseeeees 220 c 3 
aecteesesscsecssecvesssces. 522, 84581236 

871 b82537 
38 826 sessessesenssees ssssissusesssseenenees 883 D, 885 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

  

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

   

 

 

 

 

 

  

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

180 PaRALLEL TABLE Two 
o
O
m
I
A

 
h
r

 
Annotated Code of Annotated Code of 
Maryland, 1951 and Maryland, 1951 and 
1956 Supplement 1956 Supplement 
Article 8 Article 16 

Sec. “Maryland Rules”Sec. “Maryland Rules” 
157 180

1 240 a 
240 a 158 178 ¢ 

159 178 b240 b 
160 ssssececserscessenneoseccossssacassscassesssorssene 105 a, C, d 

617 b 
617 a 

172 80 
174 170 a617 ¢ 
175 175 b 

Article 9 176 Rereereacercncnresseceecoossnoonecooecss,seas 102, 103 b-e 
Sec. 177 105 b 
22 812 178 seeneeseseraesereeesnenscssesesnneswecseaee 104 Bb, 119 a 
24 817 179 ... we 275 a 2, 3 
29 ccerosorercrrsnssocnerserereossassersnsenssesessn, 623 a, BD 180 stseverescoesesssscsserrns OO AL 
30 623 ¢ 181 675 a 

182 675 bArticle 10 
183 675

Sec. 
184 675 a

17 (1956) sccccccsssssssoresssessorssseeseceessssensseneee 886 b 
185 dassonssccossrensoenonsecssseessacneneses .. 801 b, i, 302 b 

Article 11 186 301 e 
See. 187 acasesoncsseasensce: sevgesssesces seesossecseesece 370 a, b 1, 4 

188 . 301 e, h, 370 b 3 
189 esases we. 307, 371 ¢ 

Article 16 

184 812 

190 307, 371 b, 372 ¢ 2, 3 
Sec. 191 oeenscccaccenssaresenasessees teeeeesoonons sseoressrrsne OTL, 373 

220 b 192 371 
220 193 seoeetasseratecnecaeeeeen sssssseuessesesene, 320 d 1 (e) 

220d2 194 deeneeessessseeesses stsscsseenssssscesvecssesnee GOT, 371, 373 
seearscseeeencsonsesscsseconsconaseaes sesssenerres 220 € 1, 2 195 371 

220 196 snesevvassssonsarssssssseses 320 a, 872 a1,2b,¢1 
220 197 soe 410, 416-422 
220 198 » 410, 416-422 
220 199 314 

Ronseccessecevescccscssceeccece aeons, srece sorsssereeeee 220 d 3 200 372 e 
202 375 
203 sosssesaceseseessssensstecsescoresneense B20 A 1 (d), 375 
204 sssssseseereeee 806 € 4, 320 d 2 (a), d 3, 5, 6 

221 205 686 
18 sescorcccsessecsacesssconeeeesecererescsereseese 320 a, c 1, f 206 328 

vee 320 b 3 208 suusseeseneaereeenee 580 G, 595 g, 596 
595 a, b 209 18 ¢ 

595 ¢ 2°2 373 
595 d 213 
595 e 214 toasensseesnenaecenssees aeeeseeseesee tecssseeseee 205 b 1, 2 
595 f 215 Oemeeserecscvrseennccecsaacesecoeacess seeenees teense 283, 313 

seecesoevovoreosccssenscanesseces: seccsesenee 410, 416-422 217 teesoeenceccscoeseroseeessrscrssessussoneree scsssssereee 282, 323 
» 410, 416-422 218 671 a 

eeeseeeewore 104 h 2, 3 219 681 
fla 220 690 

71»b 221 103 h 
671 b 222 685 a-c 
178 a 223 685 f 
119 b 224 685 d 

150 (1956 Supp.) sssssccscsssssscresesssossosesacseeese 179 225 685 e¢ 
682 226 sssssessopeassatscssecsasssrsesssessssssassrnss 410, 416-422 

Reeravoerecccroconscsoesscescesscnoscess: 104 h 1-3 230 senses seaseaseeaeees 103 a, 400 b 
vests 106 233 572 

236 675 ¢ 
237 502 a 
238 sassseesseeseesscenserssseenersrsssssneacetsseatepeenes O29 a, D 



  

 

 

 

 

 

 

 

   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  
  

   

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

   

 

   

 

 

 

 

 

181 MaryLANp Ruizrs oF PRocEDURE 

“Maryland Rules” Sec. 
20 a 5 

h g, c, 645 329 240 weesucueotsscsenecuseseqnacagscoesrsesenesees 6 

ZAL creccscseee snesnssscesvenessneasaneres .. 220 c 1, d 2, 282 525 9 
j 641 301 15 251 

1, 2 502 b 
O65 scssccssessvevececsescasarsceneessseees sete 275 BD 16 

642 a-c, ww. 580 € 17 
653 580 d 18 

620 a, D 20 sessrrsesereseosrer secneeesrsesseesensecseoressees ww. f 1-5 O80 ssssessseers sacssseserattarssessseseecserssesense B13 624 c-f, 622 a, ssscessveccsssoesersacsnssenetsersecsesnane S-580 QL 314 
b 622 

BIB ccssccscssseseeeee ssanesasaneeaee DSO £ 6, 580 k-m 22 
610 580 n 24 316 

317 
18 a 580 0 30 

857 b 580 p 33 318 803 400-415 34 311-319 
1 £ 

581 a, b 37 B20 cseseee 
OSL A, C B21 seccsseenee sesseneecenves sasteeneneanens sesessssesseeee Article 27 

826 322 Sec. . 
580 j 323 741 

678 
B2LA-B29 cecrecscscrscnsoneees seeatseessssersvevee 400-415, 580 725 

688 
580 i 330 723 a 

690 
925 

692 
Article 17 
Sec. Article 31A 

Sec. 622 h 11 5 q 
13 619 a 19 

620 20 d Article 33 
d 620 619 a, sessesaee seceseseeenescateeces saseeesevees . ZL Sec. 

603 a 31 
32 

845 BLZP, searssestsestsssessveree accccese eee 38 
603 b 845 812P, seceeee 111. 
622i 812P, 845 34 

BS 
vee 116. 

a, D ssssecssecseessacesssrersseseneves sess 619 845 825, 812P. wees sees .. 152 
20 b 845 B25, 812, 46 

48 
secssesecesstissrsssescsererseees 229 

410-415. 
Article 33A 105 b 49 

601 Sec. 62 
a 111 2 

307 
Article 23 3 

812 13 Sec. , 845 
16 

7B sscsvsccrecsssssesensersvsssessssssssosseesnveesneee 205 Gd, 222 
106 a Article 35 83 
106 a Sec, 90 

400-415 106 B 1 seve rcrccccceccveccrsccnsecascvacsecsasonsosvoocsosezces 92 a 21-36 
106 b 2, 3 92 b.. Article 36 

sesssesssesssesesereeee LOG € 1 92 d.. 
Sec.106 ¢ 92 e 

(1956) ssscesesesesssssssressssseneresessennee B11 d 13 (1) issovcsssessessrsesseeesrers sesssssscecessensecseeren 106 € D2 f 
dessssserereeee: 106 0 -casasoeee 92 GF 

2 € 106 tesserae ese. 93 
3 106 e cscccssserscsscsersossrsnnccsseseessessnases seneese D4 Db 

106 f sete 95 
845, 882 tepeseontesesseeneare, 210 aressree senecenssssanes desssese 

Article 24 
Sec, 

604 ¢ 8 
ssssrecsserencescerscssensesessosreaseressensenes 812 328 BBQ 

9 

Annotated Code ofAnnotated Code of 
Maryland, 1951 andMaryland, 1951 and 
1956 Supplement1956 Supplement 
Article 26

Article 16 
“Maryland Rules”Sec. 

329 d 2, 4, 1 2
239 crrcccrone sesscssnsconeersos eenanener eaease 

Article 41 
Sec. 

104 f
37 

Article 42 
Sec. 

812, 883a6 cecceocsscsscvercssacsecsserassceersrssssseessoreverenes 

Article 43 
Sec. 



    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

  

   

  

 

 

 

 

 

 

   
   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

   

 

182 Parauye, Tasle Two 

Annotated Code of 
Maryland, 1951 and 
1956 Supplement 
Article 45 , 
Sec. “Maryland Rules” 

5 ase . acoceesesscoensesesees 204 al 
15 eeeeccaceseevrentssecenassessossssssonsces sesesee 204 a 2 

Article 47 
Sec, 
BS seccrsroeeees seonsoeovose acesseceeees sonancsoveess 812 a, 825 

Article 48A 
Sec. 
BOS (8) vrecssscssssecssssssscssesssenseccsoeseseces 812, 845 
2BT  ceccoee +. 812, 845 
B16  c.rssccsccsrsevevees senesoaneesssecseces scenesssssoneeee 812, 845 

Article 50 
Sec. 
4 220 g 
7 113 
9 622 g 

26 313 

Article 51 
Sec. 

Article 58A 
Sec. 

7 812 

Article 60 
Sec. 
12 818 

Article 66C 
Sec. 
41 845 

Article 75 
Sec. 

2 301 b 
8 sesscsssssssoeensees eeeesencsees 203 a, d, 243, 301 ¢ 
4 cesssssesesconee 314, 340 b 2 (a). 342 b 1,3 
5 . 301 ¢ 
6 301 ¢ 
TD ecscssesssessesescoessseeee sesassesencoasees: esessenees 301, 345 
8 345 ¢ 
9 610 
10 .rcsscssccssecessscecooses. 345 d, 373 c, 725, 810 
li 651 
12 301 d 
13 cessescorsssrressesssseces:aecsceces sscersscercseeee O41 d, 810 
16 313 
17 313 
QA ssssscnsscsersrsssssesessessczasers sesssssessseers B25 D, @ 
25 325 ¢ 
ZB ssscrsscroscosecsssesecererseresseecerssseerseseeeenee 340 D 1 

Annotated Code of 
Marylar.d, 1951 and 
1956 Supplement 
Article 75 
Sec. “Maryland Rules” 
28 (108) ..rcescsceeee scceneecneeeees sceneccccscrcconee SLI A 
28 5109) wscceee serves SLL B 
2B (107) c.ecscccccssssescsessessceserees sessesesseseens 346 a 
2D srcccccenee 220 a 1-4, ¢ 1, d 2 
BO ceeeesesseccsesescece srcecasasscneasserene 220 al, cl 
BL cesseccsecsseeessreeessseens evssenaes seoeveceenes:we 220 d 3 
Be ccsessssccessesenreseecssseess toovesssersstvereee 220 d 1-3 
33 220 
34 ... ‘ 220 
35 220 
36 220 
37 220d 3 
38 221 
39 c.rccescsscerrsosees seosccensoreseovseccceneees 320 a, c 1, 2 
40 ececessscsesteccsrseessrscssresseessuseseesesenacons 320 e 1 
41 wee 320 Db 1 
42. . 320 b1 
43... seoeee 320 Db 1 

320 ¢ 1, 2, f 
45. ww» 320 b 2 
IG cisccorcsescsscsssesesresssetsnersosenscensosscesesseess 320 b 1 
AZ access 341 c,/342 d 2 
4B cissscurseesesereressscesens seenessscess seceseeeres «. 320 e€ 2 
49 320 f 
5G cscssessoesscerecees sosseese seensesetersassesessoos 329 d 3 

329 h 
sesseesasescssvascosesseess 329 a, b 

29 a, b, il 
527 a 
527 ¢ 
527 ¢ 
527 ¢ 
527 d 

220 
220 h 

seeetecteresassesssceereeees sesesserenseeccsccecoosecosseees SOT C 
527 a 
527 a 
527 e 
567 d 

75 (1956) ceresosaees 527 b, 830 c 3, 845 e 
lll a 

. 842 d 1, 343 
9B sesssccsssesseeseseseeeses stypeotensssesnseresseneee 842 d 1 
94 648 
D6 .cccccssssssccsccceseees sersscsenseseccseseacseessseres 552, 565 
97 556 
99 655 a-d 
102 655 e 
103 655 f 
104 ww.sovesens ssteecersccsersccorsseensesseses 410, 416-422 
105 550 
106 crcocssecseseacscserensscsecsscseseccesesevense 410, 416-422 
107 srreceee tees woe 521 a, D 
109 (1956) .... ersccsosessvosenee 542 a, 564 a 
110 542 b 
111 542 ¢ 2 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

57 (1956) sesssscsscessssssensrseeneecareeene 

183 
MaryiANp Rutes oF PRocEDURE 

“Maryland Rules” 
Rules” “Maryland 117 ¢ 
542 a 

185 sscccscsccnssccsensecesesssnncorsosersssraccecnssseonses 113 
542 g 

117 
542 f 

vaste 542 8, 1 
542 11 

ececccerccsvcccescocencvsscneaccsccesscnns
sosnsouseesees 120 

54e j (1956) -sssssccsssecsersrnsssnennecsnssonerenscenes 845 
86 (Db) 

84212, 3 
decncceccencconcscscgeccenessccosacnceecenena

eseesneeee 
542 i 
542 e 

515 
 csssescrvosensonsssssesnenssonrseavensnsensoncncsnsrsee 510 a (D)255 

(1956) secsserrsorscserersesees 510 b BAB 
510 ¢ 
502 a 

140 
628 a (1956)...sacsectersecsenssensssensenesossacooannee 
628 b 
628 ¢ 

111 cccsssenrsocsersrseccscesorenroncenns 628 d 
628 e 
628 f 

103, 104 a 
deesegecasecccessascensessvcacccoonsnenseeesesennees 154 

112 a 
103, 310 b 

310 b 
156 cececcesencranonccsvccsocccee:aenncreceosmesccsccooes 

157 
159 Svcccessssscserscessesseese 105 1 (14), 106 € 4 (14) 

sae 105 i (15), 106 e 4 (15) 
(16) (16), 106 e 4 TEQB secscsccsseessau. 105 i 

20: b 
114 ¢ 
114 d 

eavecanecsscenescevocccacnesceeseses
e 

103 i 
103 j 
117 a 
117 b 

Sec. 

Annotated Code of
Annotated Code of 

Maryland, 1951 and
Maryland, 1951 and 

1956 Supplement
1956 Supplement 

Article 75
Article 75 

Sec.
Sec. 

182 
541, 562 

Article 78118 
119 Sec. 

812, 845 
121 
122 

Article 81 
123 

Sec. 845124 
255 (a) 

845125 
845131 

132 
enceceonens 

Article 87133 
134 Sec. 

103 g135 
148 

5 

Article 93
149 

Sec.150 
151 

205 a 1-3 
205 ¢

163152 220 a 3 
153 225 a 

273 225 b 
274155 225 ¢
275 
Article 94 
Sec. 

2 

Article 100 
Sec. 812, 845ebeerecrscesonoosse71 

Article 101 

542 a, 845 





en . Argument. 
“Briefs. title, Briefs. See within this 

in omission or error of Correction _ 
record, 

827, Rule argument, delay Not to 
8c. 

Index 

A AMICUS CURIAE. 

ACCOUNTS AND ACCOUNTING. 
Action involving, Rule 525, 
Auditor, Rules 525, 595. 
Power of clerk to ratify nisi, Rule 

20, § b. 

ACTIONS. 
Defined, Rule 5, § a. 
Land actions, Rules 111; 220, § b. 
See Land Actions. 

Law actions. 
See Law Actions. 

State. 
Suit in name of state, Rule 203, § ¢ 

ADMINISTRATORS. 
See Executors and Administrators. 

ADMISSION OF FACTS AND GEN-
UINENESS OF DOCUMENTS. 

Admission by failure to deny, Rule 311. 
Discovery, Rule 421, 

ADULT. 
Defined, Rule 6, § c. 

AFFIDAVIT. 
Answer. 

Required when, Rule 372, § e. 
Continuance. 
Absence of witness, Rule 527, § ¢. 

Defined, Rule 5, § c. 
Judgment and decrees. 
Judgment by confession, Rule 645, 

§ a. 
Summary judgment, Rule 610, § a. 
Defense not available, Rule 610, § d. 
Form, Rule 610, § b. 

Pleading. 
Equity. procedure. 
When required, Rule 372, § e. 

Motion raising preliminary objection, 
Rule 323, 

Publication, 
Affidavit filed, Rules 104, § h; 105, 

§ f. 
Exception where prior affidavit filed, 
Rule 105, § g. 

Service of process. 
Return. 
Proof of execution, Rule 116, § ¢. 

AFFIRMATION. 
Defined, Rule 5, § « 
Oath. : 
See Oath. 

ALIEN ENEMY. 
Pleading, Rule 342, § « 

Appeal and error. 
Costs. 
Awarding, Rule 882, § e. 

ANNULMENT. 
Action for. 

Examiner, Rule 580, § g. 

ANSWERS, Rules 178, § b; 275; 324, § b; 
329, § e; 371, §§ a, c; 372, §§ a, b, c, 
d, e; 373; 675, § a; 836, § e. 

See Pleading. 

APPEAL AND ERROR. 
Abolishment of certain writs and peti-

tions, Rules 810; 827, § a. 
Affirmance. 
Affirmance in part and reversal in part, 

Rule 872. 
Severable controversy, Rule 872, § a. 
Several plaintiffs or several defend-

ants, Rule 872, § b. 
Remand for new trial, Rule 874, § a. 

Amicus curiae. 
Costs. 
Awarding, Rule 882, § e. 

Motion to dismiss. 
Separate oral argument. 

Briefs, Rule 837, § b. 
Directed by court, Rule 837, § a. 
Number of counsel, Rule 837, § c. 
Time, Rule 837, § c. 

Oral argument, Rule 846. 
of counsel at argument,Absence 

Rule 845, § f. 
RuleAdvancement of regular order, 

845, § c. : 
of cases for argument,Assignment 

Rule 845. 
Briefs filed first, Rule 845, § b. 
Court may require argument, Rule 

846, § d. 
Rule 846, § e.Failure to appear, 

Number of counsel, Rule 846, § b. 
by stip-Postponement of argument 

§ d.ulation or by order, Rule 845, 
Postponement when counsel mem-

ber of General Assembly, Rule 
845, § e. 

§ a.Regular order, Rule 845, 
in same case.Separate appeals 

Order of argument, Rule 846, § c. 



186 MaryLAND RULEs oF PROCEDURE 

APPEAL AND ERROR—Cont’d 
Argument—Cont’d 

Oral argument—Cont’d 
Separate oral argument on motion 

to dismiss, Rule 837. 
Time limit, Rule 846, § a. 

Reargument, Rule 850. 
Motion for, Rule 850, § a. 
Motion not to operate as stay, Rule 

850, § b. 
Reply, Rule 850, § a. 
Time, Rule 850, § a. 

Attorney at law. 
Absence of counsel at argument, Rule 

845, § £. 
Acting for party, Rule 890. 
Disbarment case, Rule 886, § b. 
Entry of appearance of counsel, Rule 

805. 
Notice to counsel by clerk of motion 

day, Rule 806, § c. 
Postponement of argument when 

counsel member of General Assem-
bly, Rule 845, § e. 

Bill of review, Rule 682. 
Bond. 
Approval of supersedeas bond, Rule 

820. 
Approval by clerk, Rule 820, § b. 
Approval by court, Rule 820, § c. 
Review by court of appeals of ap-
proval of lower court, Rule 820, 
§ d. 

When not required, Rule 820, § a 
Condition of bond, Rule 818, § a. 
Death of appellant. 

Effect, Rule 817, § £. 
Deposit in lieu of bond, Rule 821. 
Disposition of property, Rule 818, § b. 
Filing supersedeas bond, Rule 817, 

§ a. 
Exceptions, Rule 817, § b. 
When and where filed, Rule 817, 
Sc 

Form. 
No avoidance for matter of form, 

Rule 818, § c. 
Supersedeas bond, Rule 818. 

Money judgment not otherwise se-
cured, Rule 818, § b. 

Penalty. 
Supersedeas bond, Rule 818. 

Briefs. 
Appellant. 

Contents, Rule 831, § c. 
Reply brief, Rules 830, § a; 831, § e. 
When appendix to record included, 

Rule 828, § f. 
Appellee. 

Contents, Rule 831, § d. 
Filing, Rule 830, § a. 
When appendix to record included, 

Rule 828, § e 

APPEAL AND ERROR—Cont’d 
Briefs—Cont'd 

Contents, Rule 831, § c. 
Copies furnished counsel, Rule 830, 

§ d. 
Default, Rule 830, § e. 
Filing of briefs, Rule 830. 
Extension of time, Rule 830, § c. 
Number, Rule 830, § a. 
Time for, Rule 830, § a. 
When case advanced, Rule 830, § b. 

Length. 
Fifty pages, Rule 831, § b. 

Motion to dismiss. 
May be included in appellee’s brief, 

Rule 836, § d. 
Separate oral argument, Rule 837. 

Number, Rule 830, § a. 
Reply brief, Rules 830, § a; 831, § e. 
Style, Rule 831, § a 

Certiorari. : 
Application for, Rule 811, § b. 

Consent, Rule 329, § i. 
Costs. 
Awarding of costs, Rule 882. 

Against state agency, Rule 882, § £. 
Amicus curiae, Rule 882, § e. 
Generally, Rule 882, § a, 
Separate appeals on same record, 

Rule 882, § b. 
_ Unnecessary printing, Rule 882, § c. 
Where order to correct record un-

necessary, Rule 882, § d. 
Clerk’s costs, Rule 880. 
Death sentence, Rule 883, § b. 
Habeas corpus case, Rule 883, § a. 
Mandate to contain statement of 

costs, Kule 876, § c. 
Pauper’s oath, Rule 883, § b. 
Printing. 
Unnecessary printing, Rule 882, § «. 

State agency. 
Awarding of cost against state 

agency, Rule 882, § f. 
Statement of in record, Rule 826, § ¢. 

- Taxing of costs, Rule 881. 
Waiver, Rule 883. 

Court in bane, Rule 510, §§ a, b. 
Disqualification of judge, Rule 510, 

§ a. 
Reservation of exceptions, Rule 510, 

§ b. 
Court of appeals. 

Clerk of court. 
Attorney and client. 
Appearance of counsel, entry, 

Rule 805. 
Bond. ‘ 
Approval of supersedeas bond, 

Rule 820, § b. 
Briefs and extracts. 

Distributing printed copies, Rule 
830, § b. 



Deposit in lieu of bond, Rule 821. 
Dismissal of appeal, Rule 835. 
By court, Rule 835, § a. 
Motion to dismiss, Rule 835, § b. 

§ e. Answer to motion, Rule 836, 
Argument. 

Separate oral argument, Rule 837. 
Contents, Rule 836, § a. 
Filed with clerk, Rule 836, § b. 
Time for filing, Rule 836, § c. 

Form, Rule 836, § a. 
May be included in appellee’s brief, 
Rule 836, § d. 

Number of copies, Rule 836, § b. 
Striking out order, Rule 835, §c. 

Equity. 
Issues from, Rule 812, § b. 

Executions, Rule 878. 
or attachment, Rule 878, Fieri facias 

b. . 
Istue on judgment of court of appeals, 

Rule 878, § a. 
§ c Rule 878, Scire facias, 

Stay of execution. 
Filing order for appeal, Rule 816. 

Rule cases, civil Final judgment in 
817. 

819. Rule order, Interiocutory 
stay, to refuse may Lower court 

Rule 817, § e. 

Time for, Rule 812. 
Within thirty days, Rule 812, § a. 

Habeas cerpus. 
Filing order, Rule 811, § a. 
Records. Rule 893. 
Waiver cf costs, Rule 883, § a. 

e¢. § Rule 554, Instructions to jury, 
court, or orphans’ equity from Issues 

Rule 312, § b. 

INDEX 187 

APPEAL AND ERROR—Cont’dAPPEAL AND ERROR—Cont’d 
Court of appeals—Cont’d 

Clerk of court—Cont’d 
Costs, Rule 8890. 
Taxing, Rule 881. 

Docket. 
Preparation, Rule 804, § a. 
Publication, Rule 804, § c. 

Fieri facias or attachment. 
Issuance, Rule 878, § b. 

Habeas corpus records. 
Duty of clerks, Rule 893. 

Mandate. 
Issuance as of course, Rule 876, 

§ b. 
Original papers and opinions. 

Criminal! procedure—Cont’d 
Pauper’s oath, Rule 883, § b. 
Remand, Rule 871. 
Trial by the court, Rule 741, § c. 

Death of party. 
Effect of death of appellant on bond, 
Rule 817, § £. 

Issues before orphans’ court, Rule 
220, § a. 

Substitution of party, Rule 865. 
Definitions. Rule 800. 
Demurrer. 
Order overruling demurter not ap-

pealable, Rule 609. 
Overruled, Rules 345, § d; 373. 

Duty, Rule $91. 
Recording of rules, Rule 895. 

Defined, Rule 800. 
Docket. 
Order of cases, Rule 804, § a. 
Preparation, Rule 804, § a. 
Publication, Rule 804, § c. 
Separate appeals on same record, 

Rule 804, § b. 
Entry of appearance of counsel, Rule 

805. 
Entry of order, Rule 856. 
Finality of decision, Rule 870. 
Judge. 

Disqualification. 
By consanguinity or affinity, Rule 

18, § a. 
Judgment. 

Final judgment, Rule 875. 
Mandate, Rule 876. 

Effect of mandate, Rule 876, § d. 
Evidence order of court, Rule 876, 

§ a. 
Issued when, Rule 876, § b. 
To contain statement of costs, Rule 

876, § c. 
Motion, Rule 855. 

Copies, Rule 855, § a. 
Service, Rule 855, § b. 

Form, Rule 855, § a. 
Hearing. 

Fee. 
Filing fee. 

court,Deposit with clerk of lower 
Rule 811, § d. 

Fieri facias, Rule 878, § b. 

Opportunity for, Rule 855, § ¢ 
Motion day. 
Assignment of motions for hearing, 

Rule 806, § b. 
Designation by court, Rule 806, § a. 
Notice to counsel by clerk, Rule Filing. 

806, § c. . 
Remand, Rule 871. 
Rules. 

Recording, Rule 895. 
Terms, Rule 803. 
One term annually, Rule 803. 

Criminal procedure. 
Advisory instructions to the jury. 

Rule 739, § g. 
Death sentence. Rule 883, § b. 
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APPEAL AND ERROR—Cont’d 
Parties—Cont’d -

Death—Cont’d
Effect of death of appellant on bond, 
Rule 817, § f. 

Failure of successor in interest to 
appear, Rule 865, § d. 

Issues from orphans’ court, Rule 

APPEAL AND ERROR—Cont’d 
Judgments and decrees. 

Alteration of judgment due to amend-
ments, Rule 875, § b. 

Decision of court of appeals. 
Finalitvy, Rule 870. 

Final judgment, Rule 875. 
Lien, Rule 620, § c. 
Non obstante veredicto, Rule 563. 220, § a. 
Record in lower court. 
Deposit with clerk, Rule 635, § c. 

Reversal. 
Judgment as ought to have been, 
Rul? 875, § a. 

Submission of parties, Rule 875, § ¢. 
Lower court. . 
Approval of bond by lower court. 
Review by court of appeals, Rule 

820, § d. 
Approval of record not necessary, 

Rule 826, § e 
Clerk of the lower court. 
Defined, Rule 800, 

Defined, Rule 800, 
May reiuse to stay execution, Rule 

817, S$ e. 
Record. : 

Extending o+ shortening time of 
transmitting record, Rule 825, § b. 

Review when action tried by lower 
court without jury, Rule 886. 

When may strike out appeal, Rule 
813. 

Mandate. See within this title, “Court of 
appeals.” 

Motion day, Rule 806. 
Motion in court of appeals, Rule 855. 
New trial. 
Affirmance or reversal with, Rule 874. 
Remand for new trial, Rule 874, § a. 
Removal. Rule 874, § b. 

Opinions, Rule 891. 
Orders. 
Entry of order, Rule 856. 
Transmitting record, Rule 811, § ¢. 
When court in session, Rule 856, 

§ a. 
When court not in session, Rule 

856, § b. 
Filing order, Rule 811, § a. 
Interlocutory orders. 
Reviewable when, Rule 887. 

Orphans’ court. 
Issues from, Rule 812, § b. 

Papers. 
Original papers, Rule 891. 

Parties. 
Counsel may act for party, Rule 890. 
Death. 

Civil case not to abate by death of 
party. 

Exceptions, Rule 865, § a. 

Motion by opposite party, Rule 865, 
$c 

Motion by successor in interest, 
Rule 865, § b. 

Substitution of party, Rule 865. 
Submission of parties, Rule 875, § c 
Successor in interest, Rule 220, § Cc 

Petition. : 
Assigning error or to remove the 

record. 
Abolished, Rule 810. 

Pleading. 
Dilatory plea overruled, Rule 341, § d. 

Printing. 
Record. See within this title, “Rec-

ord.” 
Record. 
Approval of record by lower court not 

necessary, Rule 826, § e. 
Contents of record, Rule 826, § ic. 
Copies for counsel, Rule 826, § ¢. 
Correction of error or omission in rec-

ord, Rule 827, 
Cost. 
Where order to correct record un-

necessary, Rule 882, § d. 
Issuance of order, 
Duty of clerk of lower court, Rule 

827, § d. 

Motion for order to correct record. 
Contents, Rule 827, § b. 

Not to delay argument, Rule 827, 
~ $e 
Writ of diminution abolished, Rule 

827, § a. 
Cost, Rule 882. 

Printing. 
Awarding for unnecessary print-

ing, Rule 882, § c. 
Statement of, Rule 826, § c. 

Docket entries, Rule 826, § c, 
Fee forwarded to clerk with record, 
Rule 811, § d. 

Filing and numbering, Rule 635, 
Habeas corpus. 
Duty of clerks, Rule 893. 

On appeal, Rule 826. 
Original papers, Rule 826, § b. 
Printing, Rule 828. 
Agreed statement of facts, Rule 

823, § g. 
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APPEAL AND ERROR—Cont’'d 
Record—Cont’d 
Printing—Cont’d 
Appellant. 
To print, Rute 828, § a. 
When appellant may omit part 

designated by appellee, Rule 
828,§ d. 

Appendix. 
When appellant may include ap-
pendix in reply brief, Rule 828, 
§ £. 

When appellee may include ap-
pendix in brief, Rule 828, § e. 

Copies. 
Forty copies to be filed, Rule 828, 

§ h. 
. Correction, Rule 828, § i, 
Costs. 
Unnecessary. 
Awarding, Rule 832, § c. 

Designation by parties, Rule 828, 
8c. 

Extract. 
Contents, Rule 828, § b. 

’ Not necessary to print. 
Exception, Rule 826, § a. 

Penalties, Rule 828, § i. 
Return of original papers to lower 

court, Rule 877. 
Statement of case in lieu of pleadings 
and evidence, Rule 826, § g. 

Transcript instead of original papers 
when lower court so orders, Rule 
826, § f. 

Transcript of testimony, Rule 826, § c. 
Testimony in open court, Rule 581, 

§ b. : 
Transmitting. 

Court of appeals may shorten or 
extend time, Rule 825, § ¢. 

Delay in transmitting due to mis-
take, Rule 825, § d. 

Entry of order, Rule 811, § c 
Form. Rule 826, § d. 
Lower court may shorten or ex-

_ tend time, Rule 825, § b. 
Time for, Rule 825. 
Within thirty days, Rule 825, § a. 

Where order to correct record un-
necessary. 

Awarding of costs, Rule 882, § d. 
Recording of rules, Rule 895. 
Remand. 

Criminai cases, Rule 871, § b. 
Further proceedings, Rule 871, § a. 

Reversal, , 
Affirmance in part and reversal in 

part, Rule 872. ; 
Final judgment of court of appeals 
upon submission of parties, Rule 
875, § c 

APPEAL AND ERROR—Cont’d 
Reversal—Cont’d 
Judgment as ought to have been, Rule 

875, § a. 
Limitations on, Rule 873. 
None for excessive verdict, Rule 873, 

§ b. 
Nonefor want of form, Rule 873, § a. 
Remand for new trial, Rule 874, § a. 
Removal. 
Exception, Rule 874, § b. 

Review. 
Disbarment case, Rule 886, § b. 
Interlocutory orders. 
When, Rule 887. 

Limited ta questions decided by lower 
court, Rule 885. 

Method of review. 
By appeal, Rule 810. 

Scope of review, Rule 885. 
Upon both law and evidence, Rule 

886, § a. 
When action tried by lower court 
without jury, Rule 886. 

Scire facias, Rule 878, § c. 
Separate trial of issue of law, Rule 502. 
Service of process, 
Motion in court of appeals, Rule 855, 

§ b. 
Special verdict, Rule 560, § b. 
State agency. 

Costs. 
’ Awarding of costs against state 

agency, Rule 882, § f. 
Stay of execution. See within this title, 
“Execution.” 

Striking ovt appeal. 
When lower court may, Rule 813. 

Summons and process, Rule 857. 
Directed to whom, Rule 857, § b. 
Power of court to issue, Rule 857, § a 

Supersedeas. 
Bond. See within this title, “Bond.” 
Issuance, Rule 817, § d. 

Taken how, Rule 811. 
Trial by court. 
No objection or exception, Rule 564. 

Verdict. 
Special verdict, Rule 560, § b. 

Writ of diminution. 
Abolished, Rule 827, § a. 

Writ of error. 
Abolished, Rule 810. 

APPEARANCE. 
Consent, Rule 329, § g. 
Executors and administrators. 

Nonresidents. 
Voluntary appearance, Rule 178, § c. 

Made how, Rule 124, § a. 
Objections. 
Right to object specially not waived, 

Rule 124, § b. 



t90 MaryLAND RULES OF PROCEDURE 

APPEARANCE—Cont’d 
Orally in open court, Rule 124, § a. 
Pleading. 

Filing, Rule 124, 8 a. 
Special appearance abolished, Rule 124, 
Sc 

Written request to clerk, Rule 124, § a. 

ARBITRATION AND AWARD. 
Pleading, Rule 342, § c. 

ASSIGNMENT. 
Parties. 
Action in name of assignee, Rule 240. 
Death of legal plaintiff, Rule 240, § b. 

ASSOCIATIONS. 
Parties. 
Capacity of miscellaneous association, 

Rule 207. 

ATTACHMENT, Rule 623. 
Appeal and error, Rule 878, § b. 
Condemnation, Rule 623, § c 
Costs, Rule 622, § e. 
Equity. 
Judgment in equity. 

Jury trial, Rule 623, § b. 
Executions, Rule 623, § c. 
Attachment regarded as _ execution, 

Rule 622, § h. 
Generally. 
See Executions. 

Judgments and decrees, Rule 685, § a. 
Enforcement of decree and_ order, 
Rule 685. 

Requirements, Rule 623, § a. 
Scire facias. 

Clause of scire facias, Rule 628, § a. 
Within twelve years, Rule 622, § a. 
Witnesses. 

Refusal to appear, Rule 114, § d. 

ATTORNEY AT LAW. 
Appeal and error. 
Absence of counsel at argument, Rule 

845, § £. 
Acting for party, Rule 890. 
Disbarment case, Rule 886, § b. 
Entry of appearance of counsel, Rule 

805. 

Motion day. 
Notice to counsel by clerk, Rule 

806, § c. 
Postponement of argument when 

counsel member of General Assem-
bly, Rule 845, § e. 

Appointment, Rule 275. 
Unborn child of person not in being, 

Rule 275, § b. 
Briefs. 
Appeal and error. 

See Appeal and Error. 

ATTORNEY AT LAW—Cont'd 
Continuance. 
Attorney in legislature, Rules 527, § 

b; 845, § e. 
Criminal procedure. 
Assignment of counsel, Rule 723, § b. 

Defined, Rule 5, § d. 
Depositions. 
Reasonable attorney’s fee included in 

expenses, Rule 406, § c. 
Disbarment case, 
Appeal and error, Rule 886, § b. 

Discovery. 
Reasonable attorney’s fee included in 

expenses, Rule 417, § c. 
Legislature. 
Continuance because attorney in legis-

lature, Rule 527, § b. 
Postponement of argument when 
counsel is member of General As-
sembly, Rule 845, § e. 

May act for parties, Rule 3, § a. 
Motion by. 
Death of party, Rule 220, § e. 

Pleading. . 
Address, Rule 301, § f. 
Service. 
Method of service, Rule 306, § c. 

Signature, Rule 302, § a. 
Effect, Rule 302, § b. 

Substitution of party. 
Because of death, Rule 220, § e 

AUDITOR. 
Account. 
Power of clerk to ratify nisi, Rule 20, 

§ b. 
Actions involving account, Rule 525. 
Equity, Rule 595. 
Report. 

Ratification. 
Power of clerk, Rule 20, § b. 

B 
BALTIMORE CITY. 

Circuit court. 
Includes Supreme Bench of Baltimore 

City, Rule 5, § e. 
County. 

Includes Baltimore City, Rule 5, § h. 
Courts. 

Defined, Rule 5, § i. 
Examiner. 
Appointment, Rule 580. 

Publication. 
Process by, Rule 105, § d. 
Service, Rule 105, § d. 

Removal of trial. 
Not applicable to, Rule 542, § c. 

Trial. . 
Joint hearing or trial, Rule 505. 
Reservation of points for court in banc 
not applicable, Rule 510, § d. 



BANKRUPTCY AND INSOLVENCY. 
Discharge.

Pleading, Rule 342, § c 

BILL OF COMPLAINT, Rules 170, 370, 
373. 

See Equity. 

BILL OF REVIEW, Rule 682. 

CONFESSION OF JUDGMENT. 

See Judgments and Decrees. 

Judgments and decrees, Rule 329, § h. 

Entry by clerk, Rule 601. 

Pleading, Rule 329. 

Trial, Rule 329, § h. 

CONSIDERATION. 
. Pleading. 

Denial of consideration, Rule 342, § ¢ 
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CLERK OF COURT—Cont'd 
Habeas corpus records. 
Duty of clerks, Rule 893. 

Judgments and decrees. 
BASTARDY. 

Criminal procedure. 
Correction and reduction of sentence, 

Judgments by confession. 
Procedure, Rule 645. 

Real estate, Rule 619, § b. 
Rule 744, § b. Record all judgments, Rule 619, § a. 

Publication. 
As of course. 
When defendant nonresident, Rule 

105, § b. 
BILL OF PARTICULARS. 
Binding on pleader, Rule 346. 
Compliance with demand, Rule 346. 
Exception to demand, Rule 346. 
Motion for more comprehensive plead-

ing, Rule 346. 
Right to require, Rule 346. 
Time extended, Rule 308. 

Record in lower court. 
Correction of error or omission, Rule 

827, § a. 

Filing and numbering, Rule 635. 
Identification of papers. 
Appending certificate, Rule 826, 
Sc. 

BONDS. . 

Removal of trial. 
Notify parties, Rule 542, § ¢. 

Summons and process. 
Appeal bonds, Rules 816-821. 

See Appeal and Error. 
Cost. , 

328.Security for cost, Rule 

Cc 
CERTIORARI. 

Rule 811, § b.Application for, 

CHARGES. 
See Jury. 

_CHATTELS. 
Judgments and decrees. 

Delivery of chattels as at common law, 
Rule 685, § e. 

CHILDREN. 
See Infants. 

CIRCUIT. 
Defined, Rule 5, § e. 

CLERK OF COURT. 
absence ofAdjournment of court in 

judge, Rule 20, § a. 
Appeal and error. 

Record. 

Another county, Rule 103, § i 
Depositions. 

Issuance of summons, Rule 407. §a 
Issuance as of course, Rule 103, § b. 
Renewal of process. 
Once as of course, by clerk, Rule 

112, § a. 
Signed by clerk, Rule 103, § e. 

CODE. 
Reference to. 

Defined, Rule 5, § ge. 

COMMITMENT. 
Rule 685, § c.

Judgments and decrees, 

COMMITTEE. 
Parties, Rule 275, § a. 

COMPLAINANT. 
See Parties. 

COMPLAINT. 
Bill of complaint. 

See Equity. 

CONDEMNATION. 
on judgment, Rule 623, § ¢

Attachment 
Identification of papers. 

Clerk of lower court appending 
certificate, Rule 826, § c. 

CONSENTS.Auditor’s account. .
Power of clerk to ratify nisi, Rule 20, Depositions. 

as to taking, Rule 404.
Stipulation§ b. 

Costs. 
Taxing, Rule 604, § a. 

Court of appeals. 
See Appeal and Error. 

Defined, Rules 5, § £; 800. 
Executions. 

Issuance. 
Another county, Rule 622, § h. 
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CONTEMPT. 
Depositions. . 

Penalty, Rule 414, § a. 
Discovery. . 

Failure to comply with orders for dis-
covery, Rule 422, § d. 

Enforcement of process, rules and or-
ders, Rule 686, ‘ 

Equity. 
Enforcement of process, rules and or-

ders, Rule 686. 
Judgments and decrees, Rule 685, § c. 
Enforcement of process, rules and or-

ders, Rule 686. 
Punishment for disobedience, Rule 

628, § e 

CONTINUANCE, Rule 527. 
Affidavit. 
Absence of witness, Rule 527, § ¢. 
Contents, Rule 527, § c. 

Amendment of pleadings, Rule 320, § e. 
Attorney in legislature, Rule 527, § b. 
Costs. 
By whom paid, Rule 527, § e. 

Death of parties, Rule 220, § f. 
Depositions. 
Consent to deposition, Rule 527, § c. 

Evidence. 
Court may require postponement so 
evidence may be procured, Rule 
521, § b. 

Judgment set aside, Rule 527, § d. 
New trial granted when, Rule 527, § d. 
Puis darrein continuance. 

Pleading specially, Rule 342, § « 
Witness. 

Absent, Rule 527, § c. 
Effect of admission, Rule 527, § c. 

CONTRACTS. 
Law actions. 

. _ Form, Rule 340, § b. 
Pleading. 
Law actions, Rule 342, § b. 

CONTRIBUTION. 
Sureties, Rule 617, 

CORPORATIONS. 
Costs. 

Security for costs. 
Stockholder owning less than five 
per cent of stock, Rule 328, § b. 

Dissolution. 
Substitution of party, Rule 229. 

Parties. 
Capacity, Rule 206. 
Dissolution. 

Substitution of party, Rule 222, 
Receiver of dissolved corporation. 

Suit by, Rule 205, § d. 
Pleading. 
Admission by failure to deny, Rule 

311, § a. 

CORPORATIONS—Cont’d 
Pleading—Cont'd 
Denial of incorporation, Rule 342, § c 
Seal unnecessary, Rule 301, § j. 
Ultra vires, Rule 342, § c. 
Verification, Rule 303. 

Publication. 
Exceptions, Rule 105, § i. 

Service of process. 
Agent. 

Resident agent, Rule 106, § b. 
Assistant secretary or assistant treas-

urer, Rule 106, § b. 
Copy to be left with person served, 
Rule 106, § d. 

Definitions, Rule 106, § a. 
Director, Rule 106, § b. 
Foreign corporations. 

Definitions, Rule 106, § a. 
Service by publication. 

Exceptions, Rule 105, § i. 
Made upon whom, Rule 106, § b. 
Manager, Rule 106, § b. 

‘Notice served like process, Rule 106, 
§ f, 

Other person authorized, Rule 106, §b. 
President, Rule 106, § b. 
Publication. 

Exceptions, Rule 105, § i. 
Resident agent, Rule 106, § b. 
Secretary, Rule 106, § b. 
State tax commission, Rule 106, § e. 

Continuance, Rule 106, § e. 
Exceptions, Rule 106, § e. 
Made how, Rule 106, § e., 

Treasurer, Rule 106, § b. 
Unsuccessful attempt to serve. 

Return, Rule 106, § c. 
Vice-president, Rule 106, § b. 

COSTS. 
Amendment of pleadings, Rule 320, § f. 
Appeal and error. 
Awarding of costs, Rule 882. 
Againststate agency, Rule 882, § f. 
Amicus curiae, Rule 882, § c. 
Generally, Rule 882, § a, 
Separate appeals on same record, 
Rule 882, § b. 

Unnecessary printing, Rule 882, §c. 
Where order to correct record un-

necessary, Rule 882, § d. 
Clerk’s costs, Rule 880. 
Death sentence, Rule 883, § b. 
Habeas corpus case, Rule 883, § a. 
Mandate to contain statement of costs, 
Rule 876, § c. ' 

Pauper’s oath, Rule 883, § b. 
Printing. 
Unnecessary printing, Rule 882, § ¢. 

Statement of in record, Rule 826, § c. 
Taxing of costs, Rule 881. 
Waiver, Rule 883. 

Auditor, Rule 595, § g. 
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COSTS—Cont’d 
Bonds. 

Security for cost, Rule 328, 
Clerk of court. 
Taxing, Rule 604, § a. 

Consent, Rule 329, § i. 
Continuance. 
By whom paid, Rule 527, § e. 

Corporations. 
Security for costs. 

Stockholder owning less than five 
per cent of stock, Rule 328, § b. 

Depositions. 
In evidence, Rule 415, § a. 
Not in evidence, Rule 415, § b. 

Discovery. 
Admission of facts and genuineness of 

documents, Rule 421. 
Ingerrogatories to parties, Rule 417, 

c. 
Dismissal. 
Voluntary, Rule 541, § d. 

Examiner, Rule 580, § q. 
Execution, Rule 622, § e. 
Judgments and decrees, Rules 604; 685, 

Bad faith, Rule 604, § b. 
Delay, Rule 604, § b. 
Enforcement of decree and_ order, 
Rule 685. 

Equitable plaintiff, Rule 604, § c. 
Liability for, Rule 604, § c. 
Prevailing party entitled to judgment 

for, Rule 604, § a. 
Unjustified proceeding, Rule 604, § b. 

Jury. 
Inspection by, Rule 550, § d. 

Master in equity. 
Enforcement of allowances, Rule 596. 

New trial. 
Stay until payment, Rule 567, § d. 

Payment into court, Rule 325, § c, 
Removal of trial. 
Record, Rule 542, § £ 

Security for. 
Nonresident. 

Plaintiff, Rule 328, § a. 
Rule for, Rule 328, . : 
Stockholder owning less than five per 

cent of stock, Rule 328, § b. 

COUNTERCLAIMS AND CROSS-
CLAIMS. 

Dismissal, Rule 541, 
Joinder of parties and claims. 

Application to counterclaim, cross-
claim and third-party claim, Rule 
313, § f. 

Judgments and decrees. 
Judgment on, Rule 605. 

Payment into court, Rule 325, § d. 
Pleading, Rule 314, 
Additional parties, Rule 314, § c 
Contents, Rule 314, § d. 
R—13 

COUNTERCLAIMS AND CROSS. 
CLAIM S—Cont’d 

Pleading—Cont’d 
Cross-claim against co-party, Rule 314, 

§ b. 
Filing. 
Time for, Rule 314, § d. 

Form, Rule 314, § d. 
Nature of counterclaim, Rule 314, § a. 
Pleas in bar, Rule 342, § ¢. 
Process, Rule 314, § d. 
Right to plead counterclaim, Rule 

314, § a. 
Subsequent counterclaim, Rule 314, §a. 

Replication, Rule 343, § a. 
Separate trial, Rule 501. 
Summons and process, Rule 314, § d. 

COUNTY. 
Defined, Rule 5, § h. 

COURTS. 
Court in bane. 
Appeal and error, Rule 510, §§ a, b. 

Disqualification of judge, Rule 510, 
§ a. 

Reservation of exceptions, Rule 510, 
§ b. 

Trial. 
Reservation of points for, Rule 510. 

Court of appeals. 
See Appeal and Error. 

Defined, Rule 5, § i. 
Equity. . ; 
Open for transaction of business, 
Rule 80. 

Payment into court. 
See Payment into Court. 

Rules. . 
Local rules, Rule 1, § f. 

Terms of court, Rule 1, § g. 

CREDITORS. 
Judgments and decrees. . 

Special relief for judgment creditor, 
Rule 628, § d. 

Sale of property of nonresident under 
disability. 

Notice to creditors, Rule 179, § c. 

CRIMINAL PROCEDURE. 
Answer not to be used in criminal pro-

ceedings, Rule 628, § c. , 
Appeal and error. 
Advisory instructions to the jury, 
Rule 739, § g. 

Death sentence, Rule 883, § b. 
Pauper’s oath, Rule 883, § b. 
Remand, Rule 871. 
Trial by the court, Rule 741, § c. 

Arraignment. . 
Made how, Rule 723, § a. 

Assault and battery. 
Payment into court. 
Exception as to rule, Rule 325, § e. 
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CRIMINAL PROCEDURE—Cont’'d 
Pleadings and motions before trial, Rule 

725. ‘ 
Defenses, Rule 725, § a. 
Effect of determination, Rule 725, § b. 
Hearing on motion, Rule 725, § b. 
Raising defenses and objections, Rule 

725, § b. 
Time of making motion, Rule 725, § b. 
Writing, Rule 725, § b. 

Pleas, Rule 724. 
Not guilty.

Entered by court when, Rule, 724. 
conversation, criminal for Prosecution 

daugh-or debauching the plaintiff’s 
ter or servant. 

Payment into court. 
Exception as to rule, Rule 325, § e. 

See within this title, “Sen-Punishment. 
tence and Punishment.” 

Purpose, Rule 701. 
Record. 
Show compliance with rule, Rule 723, 

§ c. 
Rules. 

Scope, Rule 1, § a. 
Self-incrimination, Rule 628, § c. 
Sentence and punishment. 

Bastardy, desertion and 
cases, Rule 744, § b. 

Correction, Rule 744. 
Illegal sentence, Rule 744, § a. 
Reduction, Rule 744. 
Time limit, Rule 744, § ¢. 

Trial by the court, Rule 741. 
Appeal and error, Rule 741, § c¢. 
Verdict, Rule 741, § a. 

state’s of verdict at close Directed 
evidence, Rule 741, § b. 

Verdict.
Trial by court, Rule 741. 

Witnesses. 
Answer not to be used in criminal pro-

ceeding, Rule 628, § c. 
Exclusion, Rule 737. 

CROSS-CLAIMS, Rules 313, § f; 325. § d; 
343, § a; 501; 605, § b. 

Cross-Claims. and See Counterclaims 

Substitution of party, Rule 865. 
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CRIMINAL PROCEDURE—Cont'd 
Attorney at law. 
Assignment of counsel, Rule 723, § .b. 

Bastardy. 
Correction and reduction of sentence, 
Rule 744, § b. 

Construction of rules, Rule 701. 
Death. 

Cost when death sentence, Rule $83, 
§ b. 

Depositions, Rule 727. 
How taken, Rule 727, § c. 
Joint defendants, Rule 727, § f. 
Notice of taking, Rule 727, § b. 
Objections to admissibility, Rule 727, 
Se. 

Taken when, Rule 727, 
Use, Rule 727, § d. 

Desertion and nonsupport. 
sentence,Correction and reduction of 

Rule 744, § b. 
Discovery, Rule 728. 
Extradited person. 

Immunity, Rule 104, § f. 
False imprisonment. 
Payment into court. 
Exception as to rule, Rule 325, § ¢. 

Indictment. 
accused, RuleFurnishing copy to nonsupport 

723, § a. 
Inspection, Rule 728. 
Joint defendants. 

Depositions, Rule 727, § f. 
Judgment debtor. 

to be usedAnswer in examination not 
in criminal proceedings, Rule 628, 
Sc 

jury. ° 
Instructions to jury. 
Advisory, Rule 739. 

Rule 739, § g.Appeal and error, 
Copies, Rule 739, § a. 

Rule 739, § b.Given how, 
Objections, Rule 739, § f. 

Rule 739, § a.Prayers, 
Ruling on, Rule 739, § d. 

Request for, Rule 739, § a. 
Scope of term, Rule 739, § h. 
Summation or reference to evidence, 

Rule 739, § ¢. 
§ e. D

* When given, Rule 739, 
Verdict. DEATH. 

Directed verdict. Appeal and error. 
Close of all evidence, Rule 738,§ b. Death sentence. 
Close of state’s evidence. Rule 738, Waiver of costs, Rule 883, § b. 

§ a. Effect of death of appellant on bond, 
Entry by court, Rule 738. Rule 817, § f. 

Trial by court, Issues from orphans’ court,Rule 741. Rule 220, 
Malicious arrest. § a. 
Payment into court. 

§ e.rule, Rule 325,Exception as to 
Criminal procedure.See within this ti-

Motions before trial. 
Cost when death sentence, Rule 883,

Motions before
tle, “Pleadings and 

§ b.
Trial.” 
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DEATH—Cont’d 
Defendant. 

Execution, Rule 622, § d. 
Execution. 
Defendant, Rule 622, § d. 

‘Plaintiff, Rule 622, § c. 
Parties. 
Action at law, Rule 220. 
Action in equity, Rule 220. § b. 

“Ap-Appeals. See within this title, 
peal and Error.” 

Attorneys at law. 
Motion by, Rule 220, § e. 

Continuance, Rule 220, § f. 
Dismissal, Rule 220, § f 
Joint obligors. 
Death of, Rule 220, § g. 
Judgment, Rule 220, § g. 

Land action, Rule 220, § h. 
Successor in interest. 

Infant, Rule 220, § h. 
Libel and slander. 

Effect, Rule 220, § a. 
Motion by oppusite party, Rule 220, 

d 
Plaintiff. 

Execution, Rule 622, § c. 
Pleadings, Rule 220, § f. 
Real or quasi-real action, Rule 220, 
§a . 

Slander, Rule 220, § a. 
Substitution of party, Rule 220. 
Successor in interest. 
Motion by, Rule 220, § c¢. 

Possession, writ of. 
Rights to devolve on death of pur-

chaser, Rule 655, § f. 

DEBTOR. 
Examination of judgment debtor. 
Answer not to be used in criminal 

proceedings,-Rule 628, Sic. 
Execution. 
Against either of, Rule 622, § g. 

Judgment and decrees. 
Examination, Rule 628. 
Answer not to be used in criminal 

Proceedings, Rule 628, § c. 
Parties. 
Devisee of deceased debtor, Rule 204, 

§ b. 

DECISIONS. 
See Judges. 

DECLARATION, Rules 140, 340. 
See Law Actions. 

DECLARATORY JUDGMENT, Rule 
613. 

DECREE PRO CONFESSO, Rules 422, 
§ c; 675, 

See Judgments and Decrees. 

DEFAULT. 
Judgment. 

Failure to comply with orders for dis-
covery, Rule 422. 

Inquisition, Rule 648. 
Parties. 

Service of pleading, Rule 306, § b. 
Pleading. 
By party against whom claim is as-

serted, Rule 310, § b. 
By party asserting claim, Rule 310, 

§ a. 

DEFENDANT. 
Parties. 
See Parties, 

Pleading. 
Time of defendant’s initial pleading, 

Rules 307, 308. 
SeePleading. 

DEFINITIONS, Rules 5, 800. 

DEMURRER. 
Appeal and error. 
Order overruling demurrer not ap-

pealable, Rule 809. 
Contents, Rule 345, § b. 
Equity, Rule 371, § b. ° 
Demurrer and answer, Rule 371, § ¢. 
To bill or answer, Rule 373. 

Evidence. 
. Demurrer to evidence, Rule 565. 
Hearing. 
Prompt hearing, Rule 3, § ¢. 

Instructions to jury. 
Prayer not substitute for demurrer, 
Rule 556, 

No demurrer for informality, Rule 345, 
§c. 

Overruled. 
Appeal, Rule 345, § d. 
Plea to merits, Rule 345, § d. 

Pleading. 
Time extended, Rule 308. 

Scope, Rule 345, § a. 
Sufficiency of pleading, Rule 343, § a. 

DEMURRER PRAYER, Rule 552. 

DEMURRER TO EVIDENCE, Rule 
565. 

DEPOSITIONS, 
Admissibility. 

Objection to, Rule 413, § b. 
Taken in previous action, Rule 413, 

§ a, 
After action instituted, Rule 401. 
Person in prison, Rule 401, § b. 
Right to take, Rule 401, § a. 

Answer. 
Refusal to answer, Rule 409, § d. 

Application, Rule 400, 
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DEPOSITIONS—Cont’'d | 
Attorney at law. 

Reasonable attorney’s fee included in 
expenses, Rule 406, § c. 

Before action instituted,: Rule 402. 
Designation of court, Rule 402, § a. 
Filing, Rule 402, § d. 
Nonresident, Rule 402, § c. 
Person under disability, Rule 402, 3 b. 
Right to take, Rule 402, § a. 
Use in other court, Rule 402, § e 

Before whom taken, Rule 403. 
Disqualification, Rule 412, § b. 
For interest, Rule 403, § d. 

Foreign country, Rule 403, § c. 
In other state, Rule 403, § b. 
Within this state, Rule 403, § a. 

Certification, Rule 411, § b. 
Commissions to take testimony abol-

ished, Rule 400. 
Completion, Rule 412, § d 
Contempt. 

Penalty, Rule 414, § a. 
Continuance. 
Consent to deposition. Rule 527, § ¢. 

Copies. 
Furnished, Rule 411, § b. 

Correction, Rule 411. 
Cost. 
In evidence, Rule 415, § a. 
Not in evidence, Rule 415, § b. 
Order to protect party and deponent, 
Rule 406, § c. 

Criminal procedure, Rule 727. 
How taken, Rule 727, § c. 
Joint defendants, Rule 727, § f. 
Notice of taking, Rule 727, § b. 
Objections to admissibility, Rule 727, 
Se. 

Taken when, Rule 727. 
Use, Rule 727, § a. 

Discovery. 
See Discovery. 

Effect of deposition, Rule 413, § ¢. 
Errors, Rule 412, 
Waiver unless seasonable objection, 

Rule 412, § c. 
Evidence. 

Objections to depositions, Rules 409, 
410, 412, 413. 

Objections to evidence. 
Time for, Rule 522, § d. 
Waiver, Rule 412, § c. 

Examination, Rule 409. 
Oath, Rule 409, § c. 
Objections, Rule 409, § c. 
No objection based on inadmissi-

bility at trial, Rule 410, § b. 
Oral examination. Rule 409, § a. 
Place of examination. 

In Maryland, Rule 408, § a. 

DEPOSITIONS—Cont’d 
Examination—Cont’d 

Place of examination—Cont’d 
Nonresident, Rule 408, § a. 
Out of state, Rule 408, § b. 

Record of examination, Rule 409, § ¢. 
Refusal to answer, Rule 409, § d. 
Motion to compel, Rule 409, § d. 

Scope, Rule 410. 
Writings not obtainable, Rule 410, § d. 
Writings obtainabie, Rule 410, § ¢. 
Written questions. Rule 409, § b. 

Examiner in equity. Rule 580. 
See Trial. 

Failure to attend. 
Penalty, Rule 414, § b. 

Fees. . 
Reasonable attorney’s fees included 

in expenses, Rule 406, § ¢ 
Filing, Rule 411, § b. 

Notice, Rule 411, § b. 
Foreign countries. | 
Before whom taken, Rule 403, § « 
Commissions from, Rule 425, 

Former action. 
Substitution of parties. 

Effect, Rule 413, § a. 
Impeachment, Rule 413. § a. 
Infants, Rule 402, § b. 
Insane persons, Rule 402, § b. 
Interrogatories to parties, Rule 417. 

See Discovery. 
Irregularity in deposition, Rule 412. 
Jury. 
Taken to jury room, Rule 558, § d. 

Lie in court ten days. 
Examiner’s deposition. 
Waiver and exception, Rule 580, § p. 

Motions. 
Order to protect party and deponent, 
Rule 406. 

Nonresidents, Rule 402, § c. 
Place of examination, Rule 408. 

Notice for deposition. 
Error and irregularity, Rule 412. 
Regulation by court, Rule 405, § c. 
Upon oral examination, Rule 405, § a. 
Upon written questions, Rule 405, 

§ b. 
Where residence or whereabouts un-
known, Rule 405, § d. 

Oath. 
Record of examination, Rule 409, § c. 

Objections, Rules 409, § c; 410, § b; 412; 
413, § b. 

Evidence. 
Time for objection to evidence, Rule 

522, § d. 
No objection based on inadmissibility 

at trial, Rule 416 § b. 
Waiver of objection, Rule 412, § ¢. 
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DEPOSITIONS—Cont’d 
Officer. See within this title, “Before 
Whom Taken.” 

Order to protect party and deponent. 
Costs, Rule 406, § c. 
Limitation, Rule 406, § b. 
Power to make, Rule 406, § a. 
Scope, Rule 406, § a. 

Other state. 
Before whom taken, Rule 403, § b. 
Place of examination, Rule 408. 

Part of deposition. 
Use of part of deposition, Rule 413, 

§ a. 
Penalty, Rule 414. 
Against deponent, Rule 414, § a. 
Against party giving notice of taking, 
Rule 414, § b. 

Failure to summon witness, Rule 414, 
§ b. 

Perpetuating testimony, Rule 402. See 
within this title, “Before Action In-
stituted.” 

Prisons and prisoners, Rule 401. 
’ 

Record. 
Examinations, Rule 409, § ¢. 

Regulation by court, Rule 405, § ¢. 
Return of depositions, Rule 412, § d. 
Signature. 

Officer, Rule 411, § a. 
Witness, Rule 411, § a. 

Stipulation. 
As to taking of deposition, Rule 404. 

Summons. 
Documentary evidence, Rule 407, § b. 
Issued how, Rule 407, § a. 

Use of deposition, Rule 413. 
By adverse party, Rule 413, § a. 
Contradiction, Rule 413, § a. 
Effect of deposition. Rule 413, § ¢. 
Impeachment, Ruie 413, § a. 
In other court. 

Before action taken, Rule 402, § e. 
Objection to admissibility. Rule 413, 

§ b. 
When may be used, Rule 413, § a. 
Witness. 
Not available. 

Exceptional circumstances, Rule 
413, § a. 

Waiver. 
Examiner's deposition, 
Lying in court ten days, Rule 580, 

§ p. 
Objections to errors and_ irregulari-

ties, Rule 412, § ¢. 
Witnesses. 

Consent to depositions, Rule 527, § ¢. 
Contradiction and impeachment, Rule 

413, § a. 

DEPOSITIONS—Cont’d 
Witnesses—Cont’d 
Not available. 

Exceptional circumstances, Rule 413, 
§ a. 

Objections to competency, Rule 412, 
Sc. 

Penalty for failure to summon, Rule 
414, § b. 

Refusal to answer. 
Motion to compel, Rule 409, § d. 

Signature, Rule 411. § a. 
Submission to witness, Rule 411, § a. 

Written questions. 
Examination, Rule 409, § b. 
Notice, Rule 405, § b. 
Waiver of error, Rule 412, § «. 

CESERTION AND NONSUPPORT. 
Criminal procedure. 

Correction and reduction of sentence, 
Rule 744, § b. 

DIRECTED VERDICT, 
See Jury. 

DISABILITY. 
Defendant under disability. 

Service of process. 
Nonresident, Rule 119, § b. 
Resident, Rule 119, § a. 

Person under disability. 
Defined, Rule 5, § r. 
Infants. 
See Infants. 

Insane and incompetent persons. 
See Insane and incompetent Per-

sons. 
Pleading. 

Consent, Rule 329. 
Disability to be stated, Rule 301, § h. 
Service of pleading, Rule 306, § ¢. 

Special case by consent, Rule 329, 

DISCOVERY. 
Admission of facts and genuineness of 

documents, Rule 421. 
Admission, Rule 421. § b. 
Effect of admission, Rule 421, 3 c. 
Objection, Rule 421, § d. 
Request, Rule 421, § a. 
Withdrawal, Rule 421, § ¢. 

Attorney at law 
Reasonable attorney’s fee included in 

expenses, Rule 417, § c. 
Commissions from foreign courts, Rule 

425. 

Contempt. 
Failure to comply with orders for dis-

covery, Rule 422, § d. 
Cost. 
Admission of facts and genuineness 

of documents, Rule 421. 
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DISCOVERY—Cont’d 
Cost—Cont’d 

Interrogatories to party. 
Exception, Rule 417, § c. 

Criminal procedure, Rule 728. 
Depositions, Rules 400-415. 

See Depositions. 
Documents and property, Rule 419. 
Copying, Rule 419, § a. 
Entry on land, Rule 419, § b. 
Form of order, Rule 419, § d. 
Inspection, Rule 419, § a. 
Production, Rule 419, § a. 
Samples, observations and experi-
ments, Rule 419, § c. 

Examination. 
Mental and physical, Rule 420. 

Experiments, Rule 419. § c¢. 
Failure to comply with orders for dis-

' covery, Rule 422. 
Fees. 
Reasonable attorney’s fees included, 
Rule 417, § c. 

Foreign courts. 
Commissions from, Rule 425. 

Interrogatories to party, Rule 417. 
Answers, Rule 417, § b. 
Use of, Rule 417, § f. 

Default, Rule 417, § d. 
Exception, Rule 417, § ¢. 
Number, Rule 417, § a. 
Protective order, Rule 417, § h. 
Scope, Rule 417, § e. 
Service, Rule 417, § a. 
Supplementary interrogatories, Rule 

417, § a. 
Use in conjunction with deposition, 

Rule 417, §§ f, g. 
Matter to be taken as established. 

Failure to comply with order, Rule 
422, § a. 

Mental and physical examination, Rule 
420. 

Observations, Rule 419, § « 
Order. 

Failure to comply with orders of dis-
covery, Rule 422. 

Form. 
Discovery of documents and prop-

erty, Rule 419, § d. 
Physical examination, Rule 420. 
Pleading. 

Striking out pleadings 
Failure to comply with order, Rule 

422, § c. 
Prohibiting claims, defense or evidence. 

Failure to comply with orders for dis-
covery, Rule 422, § b. 

Property. See with this title, “Docu-
ments and Property.” 

Real property. 
Entry on land, Rule 419, § b. 

DISCOVERY—Cont’d 
Samples, Rule 419, § ¢. 
Service of process. 

Interrogatories to parties, Rule 417, 
§ a. 

DISMISSAL. 
Death of party, Rule 220, § f, 
Motion for, Rule 565, 
Trial, Rule 541. 

DIVORCE, 
Action for. 

Examiner, Rule 580, § g. 

DOCKET. 
Court of appeals, Rule 804, 
Execution. 

Entries by clerk, Rule 622, § i. 
Removal of trial. 

Entries to be sent to original court, 
Rule 542, § j. 

E 
ELISOR. 
Appointment, Rule 117, § a. 
Powers, Rule 117, § b. 
Vacancy. 
Appointment of substitute, Rule 117, 
Sc. 

EQUITY. 
Actions, 

Defined, Rule 5, § a. 
Answer. 

See Pleading. 
Attachment, 
Judgment in equity. 

Jury trial, Rule 623, § b. 
Auditor. 

Procedure, Rule 595, 
See Trial. 

Bill of complaint. 
Commencement of action by filing bill, 
Rule 170, § a. 

Contents, Rule 370, § a. 
What not required, Rule 370, § b. 

Defense. 
Anticipation, Rule 370, § a. 

Demurrer, Rule 373. 
Filing with exhibits before process or 

relief, Rule 170, § b. 
Paragraphing, Rule 370, § a. 
Prayer for relief, Rule 370, § a. 
Prayer for special writ or order, Rule 

370, § a. 
Statement of facts, Rule 370, Sa. 
What required, Rule 370, § a. 

Bill of review, Rule 682. 
Commencement of action in equity, Rule 

170. 
Contempt. 
Enforcement of process, rules and or-

ders, Rule 686, 
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Rule 623, judgment, on Attachment 
§ b. 

Law actions. 
grounds, equitable on Replication 

Rule 343, § b. 
Master, Rule 596. 
Nonresident. 

178, Rule decree, Answer before final 
§ b. 

Executors and administrators. 
Foreign, Rule 178, § c. 

Foreign executors, Rule 178, § ¢. 
Notice, Rule 178, § a. 
Sale of property of nonresident under 

disability, Rule 179, § a. 
Notice to creditors, Rule 179, § ¢. 

Rule guardian, foreign Proceeds to 
179, § d. 

foreign of appointment Proof of 
guardian, Rule 179, § b. 

Parties. 
Answer. 

275, Rule committee, or Guardian 
§ a.

Application, Rule 180, § c. 
Capacity. 

Representative, Rule 275. 
Conimittee, Rule 275, § a. 

INDEX 

EQUITY—Cont’d 
Courts. 
Court of equity always open, Rule 80. 

Death of party, Rule 220, § b. 
Decrees. 
See Judgments and Decrees. 

Defenses, Rule 371. 
Demurrer, Rule 371, § b. 
Answer. 
Demurrer and answer, Rule 371, § ¢. 
To merits if overruled, Rule 373. 

Appeals, Rule 373. 
Contents, Rule 373. 
Generally. 

See Demurrer. 
Scope, Rule 373. 
To answer, Rule 373. 
To bill, Rule 373. 

Depositions, Rules 400-415. 
See Depositions. 

Examiners, Rule £30. 
See Trial. 

Exhibits. 
Filing, Rule 170, § a. 

Injunctions. 
Commencement of actions in equity, 

Rule 170, § b. 
Judge. 
Power of court of chancery, Rule 71, 

§ a. , 
Judgment. 
Attachment on judgment. 
Jury trial, Rule 623, § b. 

Jurisdiction, Rule 71, § b. 

EQUITY—Cont’d 
Parties—Cont’d 
Death of party, Rule 220, § b. 
Guardian, Rule 275, § a. 
Guardian ad litem. 
Appointment, Rule 275, § a. 

Misjoinder, Rule 283. 
Effect, Rule 283. 

Next friend, Rule 275, § a. 
Notice to party, Rule 180, § a. 
Notice to successor in interest, Rule 

180, § b. 
Not known to be alive or resident. 
Unknown successor in interest, Rule 

180. 

Unborn child. 
Person not in being, Rule 275, § b. 

Unknown successor in interest. 
Application, Rule 180, § ¢ 
Notice to, Rule 180, § b. 

Want of party, Rule 282, 
Pendente lite, Rule 572. 
Pleading. 

See Pleading. 
Procedure. 

Generally, Rule 71. 
Receiver cases. 
Commencement of actions in equity, 
Rule 170, § b. 

Rehearing, Rule 690. 
Replication, : 

New matter in answer, Rule 375. 
Not required.

Jury trial. Exception, Rule 375. 
Rules. . 

Application to Maryland, Rule 1, § ¢. 
Local rules, Rule 1, § f. 
Scope, Rule 1, § a. 

Designation, Rule 2, § b. 
Statutes adopted as, Rule 1, § e. 

Modification, Rule 1, § h. 
Sale of nonresident’s property. See 

within this title, “Nonresidents.” 

Supplemental pleading, Rule 379. 
Testimony in open court, Rule 581. 
Transfer of action from law to equity 
and vice versa, Rule 515. 

Trial, Rules 572, 580, 581, 595, 596. 
See Trial. 

Witnesses. 
Examiner, Rule 580. 

EVIDENCE. 
Continuance. 

Court may require postponement so 
evidence may be procured, Rule 521, 
§ b. 

Court may pass on sufficiency of evi-
dence, Rule 556, § b. 

Demurrer to evidence, Rule 565, 
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EVIDENCE—Cont’d 
Depositions. 

Objections to depositions, Rules 409, 
§ c; 410, § b; 412: 413, § b. 

Time for, Rule 522, § d. 
Directed verdict. 

Offer of evidence after denial, Rule 
552, § b. 

Instruction to jury. 
Summing up evidence, Rule 554, § a. 

Necessary for justice.. 
Court may require, Rule 521. 

Objections to evidence. 
Depositions, Rules 409, § c; 410, § b; 

412; 413, § b. 
Method of making, Rule 522, § d. 

Postponement of trial. 
Court may require, Rule 521, § b. 

Production. 
When court may require production, 
Rule 521. 

Prohibiting. 
Failure to comply with orders for dis-

covery, Rule 422. 
Summary judgment, Rule 610. 
Testimony in open court, Rule 581. 
When court may require production, 

Rule 521. 

EXAMINATIONS. 
Depositions. 

See Depositions, 
Discovery. 
Mental and physical examinations, 
Rule 420, : 

Judgment debtor, Rule 628. 

EXAMINERS. 
Equity, Rule 580, 

See Trial. 

EXCEPTIONS. 
Objections to ruling or order. 
Formal exception not necessary, Rule 

522, § a. 
Reservations of points for court in bane. 
Appeal, Rule 510, § b. 
Signature of judge, Rule 510, § b. 

Trial by the court. 
No objections or exceptions, Rule 564, 

§ a. 

EXCUSE. 
Pleading, Rule 342, § ¢. 

EXECUTIONS, Rule 622. 
Aid of. 

Proceeding in aid of, Rule 627. 
Another county. 

Clerk may issue, Rule 622, § h. 
Appeal and error, Rule 878. 
met facias or attachment, Rule 878, 

b. 
Issue on judgment of court of appeals, 
Rule 878, § a. 

EXECUTIONS—Cont’d 
Appeal and error—Cont’d 

Scire facias, Rule 878, § c. 
Stay of execution. 

Filing order for appeal, Rule 816. 
Final judgment in civil cases, Rule 

817. 
Interlocutory order, Rule 819. 
Lower court may refuse to stay, 
Rule 817, § e. 

Attachment, Rule 623, § ¢. 
Generally. 

See Attachments. 
Regarded as execution, Rule 622, § h. 

Clerk of court. 
Issuance. 
Another county, Rule 622, § h. 

Record in lower court. 
Correction of error or omission, 
Rule 827, § a. 

Filing and numbering, Rule 635. 
Identification of papers. 
Appending certificate, Rule 826, 
Sc. 

Costs, Rule 622, § e. 
Death. 
Defendant, Rule 622, § d. 
Plaintiff, Rule 622, § c. 

Defendant. 
Death or marriage, Rule 622, § d. 

Different county, Rule 622, § f. 
Docket. 

Entries by clerk, Rule 622, § i. 
Joint debtors. 

Against either of, Rule 622, § g. 
Marriage. 
Defendant, Rule 622, § d. 
Plaintiff, Rule 622, § c. 

More than one attachment or execution. 
Costs, Rule 622, § e. 

Multiple claims or in consolidated action, 
Rule 607. 

Order of court. 
Enforced as judgment, Rule 622, § b. 

Personal property, Rule 622, § i. 
Plaintiff. 
Death or marriage, Rule 622, § ¢. 

Proceeding in aid of, Rule 627. 
Removed cases. 

Attested copy of judgment a prereq-
uisite, Rule 542, § 1. : 

By clerk of court in which judgment 
obtained, Rule 542, § 1. 

Directed to sheriff of original county, 
Rule 542, § 1. 

Satisfaction. 
Entered, Rule 622, § i. 

Stay of execution, Rules 816, 817, 819. 
See within this title, “Appeal and 
Error.” 



EXECUTORS AND ADMINISTRA-

TORS. 
Action against, Rule 205, § a. 
Action by, Rule 205, § a. 
Appearance. 

Nonresidents. 
Voluntary appearance, Rule 178, § c. 

Defined, Rule 5, § k. 
Letters testamentary or of administra-

tion. 
Defined, Rule 5, § 1. 
In this state, Rule 178, § c. 

Made party, Rule 178, § c. 
Process against, Rule 178, § c. 
Voluntary appearance, Rule 178, § ¢. 

Letters of administration. 
Foreign letters. 

Defined, Rule 5, § 1. 
In this state, Rule 178, § c. 

Removal. 
Substitution of parties. 

removed repre-Scire facias against 
sentative, Rule 225, § c. 

Rule Scire facias against successor, 
225, § b. 

GUARDIAN AD LITEM. Rule to be substituted, Successor 
Appointment, Rule 275. 225, § a. 

m. § Rule 5, Defined, Slander. 
Exception, Rule 205, § a. Unborn child. 

Appointment of guardian ad litem and 
counsel, Rule 275, § b. 

GUARDIAN AND WARD. 
EXTRADITED PERSON. Defined, Rule 5, § m. 

Service of process. Nonresident. 
Immunity, Rule 104, § f. Notice to creditors, Rule 179, § c. 

Rule guardian, foreign to Proceeds 
179, § d. 

Proof of appointment of foreign guard-
FALSE IMPRISONMENT. 

Rule jan, 179, b. § Payment into court. 
Sale of property, Rule 179, § a. 

Exception as to rule, Rule 325, § e. 

HEADINGS NOT RULES, Rule 2, § c. 
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FIERI FACIAS.EXECUTIONS—Cont'd 
Appeal and error, Rule 878, § b.Surety. 

. By surety after payment, Rule 617, Judgments and decrees, Rule 685, § a. 

§ a. FOREIGN COUNTRIES.
Within twelve years, Rule 622, § a. Depositions. 

Before whom taken, Rule 403, § c. 
Commissions from, Rule 425. 

FOREIGN COURTS. 
Discovery. 
Commissions from, Rule 425. 

FORMS. 
Declarations. 
Law actions. 

Contracts. 
Generally, Rule 340, § b. 

Discovery. 
Order. Rule 419, § d. 

Pleading, Rule 301. 
Equitable grounds, Rule 342, § d. 

Plea in bar, Rule 342. 
Summons and process, Rule 103, Sa 

FRAUD. 
Self-incrimination. 
No privilege against self-incrimination 

of fraud, Rule 628, § c¢. 

G 

EXPERIMENTS. 
Discovery, Rule 419, § c. 

F 

Parties, Rule 275. 
FEES. 
Appeal and error. H 

Filing fee. 
court, HABEAS CORPUS.Deposit with clerk of lower 

Rule 811, § d. Appeal and error. 
aFiling order, Rule 811, § 

Cost. 
Records, Rule 893.

See Costs. Rule 883, § a.Waiver of costs,
Depositions. 

fees included inReasonable attorney’s 
expenses, Rule 406, § c. 

HEARINGS. . 
3, § c Discovery. 

Reasonable attorney’s fees included, Prompt hearings, Rule 
Rule 690.Rule 417, § c Rehearing, 

Summons and process. 
HOLIDAYS.by private per-Execution of process 

and Holidays.See Sundaysson, Rule 116, § d. 
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INJUNCTIONS—Cont’d
Property or income pendente lite. 
Court may make order regarding, 
Rule 572, § a. : 

Motion to modify, dissolve or dis-
charge, Rule 572, § b. 

INSANE AND INCOMPETENT PER-
SONS. , 

Decree pro confesso.
Prohibited, Rule 675, § c. 

Depositions, Rule 402, § b. 
Judgments and decrees, 

Bill of review, Rule 682, § «. 
No decree pro confesso against a per-

son under disability, Rule 675, § ec. 
Nonresident, Rule 179. 
Pleading. 
Amendment of pleadings, Rule 320, 

INSOLVENCY,
Pleading, Rule 342, §c. 

INSTRUCTIONS.
See Jury. 

INTERPRETATION, Rule 2. 
Masculine and feminine, Rule 2,84. 
Singular and plural, Rule 2§ d. 

INTERROGATORIES.
Auditor, Rule 595, § £, 
Depositions.

See Depositions. 
Discovery.

See Discovery, 
Examiner,

Equity, Rule 580, § f. 

JOINDER OF PARTIES, CLAIMS 
AND ISSUES, Rules 312, 313, 

See Pleading. 

JOINT DEBTORS,
Execution.
Against either of, Rule 622, § g. 
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I 
IMMUNITY. 

Service of process. 
Extradited person, Rule 104, § f. 
Nonresident litigant witness,or Rule 

104, § g. 

IMPEACHMENT, 
Depositions, Rule 413, § a. 

INFANTS. 
Decree pro confesso. 

Prohibited, Rule 675, § c. 
Depositions, Rule 402, § b. 
Judgments and decrees. 

Bill of review, Rule 682, § b. 
No decree pro confesso against a per-

son under disability, Rule 675, § c. 
Land action. 

’ Death of party. 
§ b.

Successor in interest, Rule 220, § h. Consent, Rule 329,
Nonresidents. Disability to be Stated, Rule 301, § h.Sale of property. See within this title, Sale of

“Sale of Property.” property. 
Nonresident under disability, Rule 179. 

Service of process. 
Nonresident, Rule 119, § b. 

Parties. 
Suit by mother, Rule 205, § c. 
Tort, Rule 205, § c. 

Pleadings,Pleading. Rule 306, § c. 
Amendment of pleadings, Rule 320, Resident, Rule 119, § a. 

§ b. 
Consent, Rule 329. 
Disability to be stated, Rule 301, § h. 

Sale of property. : INSPECTION. 
Nonresident under disability, Rule 179, 

§ a. 
By jury, 
Criminal 

Rule 550, 
procedure, Rule 728, 

Notice to creditors, Rule 179, § ¢«. 
Proceeds to foreign guardian, Rule 

179, § d. 
Proof of appointment of foreign INTEREST. 

guardian, Rule Judgments179, § b. and decrees, Rule 642, 
Service of process. 

Nonresident, Rule 119, § b. 
Pleadings, Rule 306, § c¢. 
Resident, Rule 119, § a. 

Successor in interest. 
Land action, Rule 220, § h, 

Unborn child. 
Person not in being. 
Appointment of guardian ad litem, 
Rule 275, § b. 

Binding effect of order or decree, 
Rule 275, § b. 

INJUNCTIONS. J 
Equity. 
Commencement of actions in equity, 
Rule 170, § b. 

Judgments and decrees, Rule 685, § a.
Enforcement of decree and order, 
Rule 685, 
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JOINT DEFENDANTS. JUDGMENTS AND DECREES — 
Criminal procedure. 

Depositions, Rule 727, § f. 
Recovery over, Rule 605. 

JOINT OBLIGOR. 
Death. 

Effect, Rule 220, § g. 
Judgment, Rule 220, § g. 

Judgment. . 
Death of party, Rule 220, § g. 

Summons and process. 
Process against. 
Renewal, Rule 113. 

JUDGES. 
Absence. 
Adjournment of court in absence of 

judge, Rule 20, § a. 
Decision. 
Memorandum of grounds for decision, 
Rule 18, § c. 

Time, Rule 18, § b. 
Defined, Rule 5, § n. 
Disqualification. 

Disqualification by consanguinity or 
affinity, Rule 18, § a. 

Removal of trial, Rule 542, § a. 
Reservation of points for court in 

banc, Rule 510, § a. 
Equity. 
Power of court of chancery, Rule 71, 

§ a. 

* JUDGMENTS AND DECREES. 
Affidavit. 
Judgment by confession, Rule 645, §a. 
Summary judgment. 
Defense not available, Rule 610, §d. 
Form, Rule 610, § b. 

Amendment. 
Decrees, Rule 681. 

Appeal and error. 
Alteration of judgment due to amend-

ments, Rule 875, § b. 
Decision of court of appeals. 

Finality, Rule 870. 
Final judgment, Rule 875. 
Lien, Rule 620, § c. 
Record in lower court. 

Deposit with clerk, Rule 635, § c. 
Reversal. 
Judgment as ought to have been, 

Rule 875, § a. 
Submission of parties, Rule 875, § ¢. ~ 

Attachment, Rules 622, 623. 
See Attachment. 

Bill of review. 
By nonresident. 
Within twelve months, Rule 682, §a. 

Exceptions, Rule 682, § d. 
Incompetent, Rule 682, § c. 
Infants, Rule 682, § b. 

Cont'd 
Chattels. 

Delivery of chattels as at common 
law, Rule 685, § e. 

Clerk of court. 
Judgments by confession, 

Procedure, Rule 645. 
Real estate, Rule 619, § b. 
Record all judgments, Rule 619, § a. 

Commitment, Rule 685, § c. 
Confession of judgment, Rule 645. 
Address unknown, Rule 645, § e. 
Affidavit, Rule 645, § a. 
Entry, Rule 645, § a. 
Equity. See within this title, “Decree 
Pro Confesso.” 

Extension of time, Rule 645, § f. 
Nonresident defendant, Rule 645, § c. 
Other cases, Rule 645, § g. 
Personal summons, Rule 645, § b. 
Service. 
When service is not effected, Rule 

645, § d. 
Consent, Rule 329, § h. 
Entry by clerk, Rule 601. 

Consolidated action, Rule 606. 
Stay of judgment, Rule 607. 

Contempt, Rule 685, § c. 
Enforcement of process, rules and or-

ders, Rule 686. 
Punishment for disobedience, Rule 628, 

§ e. , 
Correction of error. 

Decrees, Rule 681. 
Costs, Rules 604; 685, § d. 
Bad faith, Rule 604, § b. 
Delay, Rule 604, § b. 
Enforcement of decree and order, 
Rule 685. 

Equitable plaintiff, Rule 604, § c. 
Liability for, Rule 604, § c. 
Prevailing party entitled to judgment 

for, Rule 604, § a. 
Unjustified proceeding, Rule 604, § b. 

Counterclaims and cross-claims. 
Judgment on, Rule 605, § b. 

Creditor. 
Special relief for judgment creditor, 
Rule 628, § d. 

Debtor. 
Examination, Rule 628. 

Declaratory judgment, Rule 613. 
Decree pro confesso. 

Discovery, Rule 422, § c. 
Final decree, Rule 675, § b. 
Interlocutory and final decree. 

Setting aside, Rule 675, § a. 
Answer, Rule 675, § a. 

No decree pro confesso against a per-
son under disability, Rule 675, § c. 

Ordered to be taken pro confesso, 
Rule 675, § b. 
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JUDGMENTS AND DECREES — 
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JUDGMENTS AND DECREES — 
Cont'd 

Decree pro confesso—Cont’d 
Private knowledge of defendant, Rule 

675, § b. 
Proof, Rule 675, § b. 

Default judgment. 
Failure to comply with orders for dis-

covery, Rule 422. 
Inquisition, Rule 648, 

Definition, Rule 5, § o. 
Delivery of chattels. 
As at common law, Rule 685, § e. 

Enforcement of decree and order, Rule 
685. 

Execution, Rule 622. 
See Executions. 

Fieri facias, Rule 685, § a. 
Enforcement of decree and order, Rule 

. 685. 
Final decree, Rule 671. 

After decree pro confesso, Rule 675, 
§ b. 

Enrolled after thirty days, Rule 671, 
$a. 

Submission for decree at any time, 
Rule 671, § b. 

Final judgment. 
Revisory power of court, Rule 625. 

Infants. 
Bill of review, Rule 682, § b. 
No decree pro confesso against a per-
son under disability, Rule 675, § c. 

Injunction, Rule 685, § a. 
Enforcement of decree and order, Rule 

685. 
Inquisition. 

After interlocutory or default judg-
ment, Rule 648. 

Insane persons. 
Bill of review, Rule 682, § c. 
No decree pro confesso against a per-
son under disability, Rule 675, § c. 

Interest, Rule 642. 
Interlocutory decree. 
Decree pro confesso, Rule 675, § a. 

Interlocutory judgment. 
Inquisition, Rule 648. 

Interlocutory orders. 
Appeal and error. 
Reviewable when, Rule 887. 
Stay of execution, Rule 819. 

Joint obligor. 
Death of party, Rule 220, § g. 

Judgment nisi. 
Special verdict, Rule 560, § a. 
Trial by court, Rule 564, 

Jurisdictional amount. 
Verdict below, Rule 653. 

Jury. 
Inquiry after interlocutory or default 
judgment, Rule 648, 

Cont'd 
Justice of the peace. 
Judgment. 

Satisfaction. 
Entry, Rule 603, § b. 

Lien, Rule 620, § b. 
Possession, writ of. 

Sale on judgment, Rule 655, § e. 
Law actions, Rule 641. 
Liens, Rules 620; 685, § d. 
Another court, Rule 620, § b. 
Court of appeals, Rule 620, § c. 
Court of original entry, Rule 620, § a. 
Enforcement of decree and order, Rule 

685. 
Justice of the peace, Rule 620, § b. 
Trial magistrate, Rule 620, § b. 
United States district court, Rule 620, 

§ d. 
Multiple claims. 
As to part or all, Rule 605, § a, 
Counterclaim, Rule 605, § b. 
Dismissal of opposing claim, Rule 605, 
Sc. 

Entered when, Rule 605, § a. 
Recovery over, Rule 605, § 2. 
Stay of judgment, Rule 607. 

New trial. 
Entry of final judgment, Rule 567, § e. 

Non obstante veredicto, Rule 563. 
See Jury. 

Non pros. 
Verdict below jurisdictional amount, 
Rule 653. 

Nonresidents. 
Bill of review. 
Within twelve months, Rule 682, §a. 

Confession, Rule 645, § c. 
Orders of court. 
Enforced as judgment, Rules 622, § b; 

685, § f, 
Generally. 
See Orders of Court. 

Pleading. 
Multiple parties, Rule 313, § e. 

Possession, writ of, Rule 655, 
Application, Rule 655, § a. 
Death of purchaser. . 
Rights to devolve, Rule 655, § f. 

Sale on judgment of justice of the 
peace, Rule 655, § e. 

Sale under will, Rule 655, § ¢. 
Tenancy created by purchaser, Rule 

655, § d. 
Writ to be against privies of debtor, 

Rule 655, § b. 
Principal and surety, Rule 617. 

Contribution, Rule 617, § b. 
Execution by surety after payment, 
Rule 617, § a. . 

Judgment for state. 
Entry to use of surety satisfying 
same, Rule 617, § c« 



Rule disobedience, for Punishment 
628, § e. 

628, Rule judgment, term of Scope 
§ f. 

creditor, judgment for relief Special 
Rule 628, § d. 

Rule When, where and how brought, 

Rule court, in lower Proceedings 
653. 

Rule 563. Non obstante veredicto, 

INDEX 205 

JUDGMENTS AND DECREES — 
Cont’d 

Principal and surety—Cont’d 
Sureties. 
Payment by one of several, Rule 

617, § b. 
Real property. 

Recording judgment, Rule 619, § b. 
Recording, Rule 619. . 

Clerk to record all judgments, Rule 
619, § a. 

Where title to real estate involved, 
Rule 619, § b. 

Record in lower court, Rule 635. | 
Appeal. 

Deposit with cierk, Rule 635, § ¢. 
Papers and objects filed. 
Numbering, Rute 635, § a. 

Papers and objects offered. 
Marking, Rule 635, § b. 

Rehearing, Rule 690. 
Removed cases. 
Execution. 

Attested copy of judgment a pre-
requisite, Rule 542, § 1 

Renewal of judgment, Rule 624. 
Review. 
Appeal. See within this title, “Appeal 
and Error,” 

Order of plaintiff, Rule 603, § a. 
Sequestration, Rule 685, §§ a, b, ¢. 
Enforcement .of decree and order, 

Rule 685. 
Setting aside. 

Continuance, Rule 527, § d. 
Decree pro confesso, Rule 675, § a. 
Not for technicality or demurrable 

matter, Rule 651. 
Several writs, Rule 685. § d. 
State. 
‘Entry to use of surety satisfying same, 

Rule 617, § « 
Stay of judgment. 

Multiple claims or in consolidated ac-
tion, Rule 607. 

JUDGMENTS AND DECREES — 
Cont’a 

Summary judgment—Cont’d 
Evidence. 
Further evidence, Rule 610, § b. 

Hearing. 
Time of, Rule 610, § ¢ 

Motion, Rule 610, § a. 
After initial pleading to claim, Rule 

610, § c. 
Before initial pleading to claim, 

Rule 610, § c 
Proceedings on, Rule 610, § d. 

No genuine issue, Rule 610, § d. 
Order limiting issues Rule 610, § d. 
Part of claim, Rule 610, § d. 

Supplementary proceedings, Rule 628. 
Contempt, Rule 628, § e. 
Examination, 
Answer not to be used in criminal 

proceedings, Rule 628, § ¢. 
Before whom examined, Rule 628, 

§ a. 
Order to be served, Rule 628, § a. 
Other persons, Rule 628, § b. 
Self-incrimination. 
No privilege against self-incrimi-

nation of traud. Rule 628, § c. 
When had, Rule 628, § a. 

Bill. See within this title, “Bill . of 
Review.” 

Revisory power of court over final 
judgment, Rule 625. 

Satisfaction. 
Entry of, Rule 603. 
Judgment of justice of th® peace of 

trial magistrate, Rule 603, § b. 628, § a. 

Sureties. See withia this title, “Princi-
pal and Surety.” . 

Third-party practice. 
Conduct of proceedings, Rule 315, § e. 

Trial magistrate. 
Entry of satisfaction, Rule 603, § b. 
Lien, Rule 620, § b. 

Unborn child or person not in being. 
Binding effect of order or decree, Rule 

275, § b. 
United States district court. 

Lien, Rule 620, § d. , 
Verdict. 
Below jurisdictional amount, Rule 653. 
Non pros, Rule 653. 

Summary judgment, Rule 610. 
Affidavit. 

Defense unavailable. Rule 610, § d. 
Form of, Rule 610. § b. Wills. 
Use of, Rule 610, § a. Sale under. 

Bad faith, Rule 610, § e. Possession, writ of, Rule 655, § ¢. 
Defense. 
Absence of defense Rule 610, § c. JURISDICTION. 
Affidavit of defense not available, Consent, Rule 329, € g. 

Rule 610, § da. Equity, Rule 71, § b. 
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Judgments and decrees—Cont'd 
Judgment non obstante veredicto, Rule 

563. See within this title, “Verdict.” 
Less than twelve, Rule 544. 
Lists of twenty, Rule 543, § a. 
Additions to lists of twenty, Rule 

Continuance upon amendment of plead-
ing, Rule 320, § e. 

Panel. 
Alternate juror, Rule 543, § b. 
Dispensed with, Rule 543, § a. 

Petit jury, Rule 543, § a. 
Prayers. See within this title, “Instruc-

tions to Jury.” 
Property. 

Inspection by jury. 
Application of party, Rule 550, § a. 
Costs, Rule 550, § d. 
In charge of court officer, Rule 550, 

§ b. 
No person te speak to jury, Rule 

550, § « 
Room. 

Depositions.
Taking depositions to jury room, 

Rule 558, § d, 
Discretion of court, Rule 558, § a. 
Exception, Rule 558, § d. 
Notes, Rule 558, § b. 
Return to clerk, Rule 558, Sc. 
What may be taken to, Rule 558, 

Selection, Rule 543, 
Separation of jury, Rule 543, § a. 
Strikes, Rule 543, - . 
Peremptory strikes, 

Additional,
When allowed, Rule 543, § a. 

Number, Rule £43, § a. 
Protracted trial. 
Alternate juror, Rule 543, § b. 

Unused, Rule 543, § a. 
Verdict.
Below jurisdictional amount. 
Proceeding in lower court, Rule 

653. 
Consolidated action, Rule 561. 
Demurrer. prayer, Rule 552, 
Directed verdict, Rule 552. 

Application, Rule 552, § d. 
Criminal procedure. 

Close of all evidence, Rule 738, 

Close of state’s evidence, Rule 
738, § a. 

Entry by court, Rule 738, 
Trial by court, Rule 741, 

Entry of verdict by clerk, Rule 
552, § e. 

JURISDICTION—Cont’d JURY—Cont’d
Motion raising preliminary objection, 
Rule 323. 

Rules do not affect, Rule 1, § i. 
Verdict below jurisdictional amount, 
Rule 653. 

JURY. 
543, § a.Additional juror. 

Majority verdict, RuleCourt to summon, Rule 543, § a. 544, 
Mistrial.

Alternate juror. 
Protracted trial, Rule 543, § b. 

Attachment. 
Judgment in equity. 
Jury trial, Rule 623, § b. 

Challenges, Rule 543. 
To array or poll, Rule 543, § ¢. 

Charges. See within this title, “Instrue-
.tions to Jury.” 

Costs. 
Inspection by, Rule 550, § d. 

Criminal procedure. 
See Criminal Procedure. 

Demurrer prayer, Rule 552. 
Depositions. 
Taken to jury room, Rule 558, § d. 

Directed verdict. See within this title, 
“Verdict.” 

Election to be tried by jury. 
Effect of, Rule 545. 

Inspection by jury, Rule 550. 
Instructions to jury, Rule 554, 
Appeal, Rule 554, § e. 
Court may pass on sufficiency of evi-
dence, Rule 556, § b. 

Criminal procedure. 
Advisory, Rule 739. 
Appeal and error, Rule 739, § g. 

. Copies, Rule 739. § a. 
Given how, Ruie 739, § b. 
Objections, Ruie 739, § f, 
Prayers, Rule 739, § a. 
Ruling on, Rule 739, § d. 

Request for, Rule 739, § a. 
Scope of term, Rule 739, § h. 
Summation or reference to evi-

dence, Rule 739, § c. 
When given, Rule 739, § e. 

Demurrer. 
Prayer not substitute for demurrer, 
Rule 556, 

Objection, Rule 554, § d. 
Prayers, Rule 554, § a. 

Sufficiency of pleadings not to be 
raised by prayer, Rule 556, § a. 

Several methods, Rule 554, § b. 
Summing up evidence, Rule 554, § b. 
Technical rules inapplicable, Rule 554, 

Sic. : 
Judgments and decrees. 

Inquiry after interlocutory or default 
judgment, Rule 648. 

9
e
e

 



563, Rule verdict, directed for 
§ a. 

Use with motion for new trial, Rule 
563, § a. 

Rule 544. Majority verdict, 
Plaintiff. 
Not necessary to call, Rule 562. 

Special verdict. 
§ b. Rule 560, Appeal, 

§ a. Rule 560, Judgment nisi, 
Method of submission, Rule 560, § a. 
Omitted issue. 

jury, Rule of finding Waiver of 
560, § a. 

Use, Rule 560, § a. 
Trial by court, Rule 741. 

View by jury, Rule 550 

JUSTICE OF THE PEACE. 
Judgments and decrees. 
Judgment.

Satisfaction. 
Entry, Rule 803, §b. 

b. § Lien, Rule 620, 
Possession, writ of. 

Sale on judgment, Rule 655, Se. 
See within “Declara-title, this 

Removal of cases, Rule 542, § b. Narr. 
tion.” 

Numbered counts, Rule 340, § b. JUSTIFICATION.

Pleading, Rule 342. § « Pleading.
Contracts. 

JUVENILE CAUSES. 
Form, Rule 340. § b. 

Rules. 
Scope, Rule 1, § & Dilatory plea, Rule 341. 

INDEX 207 

JURY—Cont'd 
Verdict—Cont’d 

Directed verdict—Cont’d 
Motion for. 
Grounds to be stated, Rule 552, 

a, 
Offer of evidence after denial. 

Effect, Rule 552, § b. 
Reservation of decision by court, 

Rule 552, § c. 
Excessive. 
When no reversal on appeal for ex-

cessive verdict, Rule 873, § b. 
Judgment N.O.V. 

Appeal. 
Effect of reversal, Rule 563, § c¢. 
Refusal to grant motion, Rule 

563, § c 
Disposition. 

Court to rule on motion for new 
trial, Rule 563, § b. 

If no verdict returned, Rule 563, 
§ b. 

If verdict returned, Rule 563, § b. 
Failure to make motion, Rule 563, 

§ a. 
Motion, Rule 563, § a. 

Filed, Rule 563, & a. 
Nonjury action, Rule 563, § d. 

on motionReservation of decision 

L 
LAND ACTIONS. 
Death of party. 

tne successor 1n interest, Rule 220, 
h. 

Effect, Rule 111, § b. 
Method, Rule 111, § a. 
Parties. 

Infant successor in interest, Rule 
220. § h. 

LAW ACTIONS. 
Action ex delicto, Rule 342, § ¢. 
Assignee. 

Action in own name, Rule 240, § a: 
Death of legal plaintiff, Rule 240, § b. 

Bill of particulars, Rules 308, 346, 
See Bill of Particulars. 

Commencement at :aw, Rule 140. 
Common counts, Rule 340, § b. 
Consolidated action. 
Judgment, Rule 606. 
Stay of judgment, Rule 607. 
Trial, Rule 503. 
Verdict, Rule 561. 

Contracts. 
Form, Rule 340, § b. 

Death of party, Rules 220, 655, 817. 
See Death. 

Declaration, Rule 340. 
Contents, Rule 340, § a. 
Filing. 

Start of action, Rule 140, § a. 
Form, Rule 340, § b. 

Demurrer, Rule 345. 
See Demurrers. 

Depositions, Rules 400-415. 
See Depositions. 

Dilatory plea, Rule 341. 
Amendments. 
Cannot be amended. Rule 341, § ¢ 

Appeal, Rule 341, § d. 
Contents, Rule 341, § a. 
Defined, Rule 5, § t 
Filed when, Rule 341. § b. 
Overruled, Rule 341, § d. 
Plea to merits, Rule 341, § d. 

Dismissal, Rule 541. 
Failure to comply with orders for dis-

covery, Rule 422. 
Equitable grounds. 

§ b.Replication, Rule 343 
Special pleas, Rule 342, §d. 

Judgment at law, Rule 641. 
Decrees.Judgments andSee 
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LAW ACTIONS—Cont'd 
Plea in bar, Rule 342. 

Contents, Rule 342, § a. 
Contracts, Rule 242, § b. 
Defined, Rule -5, § u. 
General issue plea, Rule 342, § b. 
Matters to be specially pleaded, Rule 

342, § «. 
Special pleas. 

Additional provisions, Rule 342, § d. 
Tort form, Rule 342, § b. 

Plea to merits. 
Dilatory plea overruled, Rule 341, § d. 

Property. LIMITATION OF ACTIONS, 
- Pleading that property Pleading, in defendant Rule 342, §§ c, d 

or third person, Rule 342, § ¢, Time extended, Rule 308. 
Rebutter, Rule 344, 
Rejoinder, Rule 344. 
Replication, Rule 343. 

_ Counterclaim, cross-claim or 
party claim, Rule 343, § a. 

Equitable grounds, Rule 343, § b. 
Rules. 
Application to Maryland, Rule 1,§e. 
Local rules, Rule 1, § f. 
Scope, Rule 1, § a. 

Designation, Rule 2, § b. 
Statutes adopted as, Rule 1, § « 

Modification, Rule 1, § h. 
Special counts, Rule 340, § b. 
Subrogee. 
Action by, Rule 243, 
May be made party plaintiff, Rule 243, 

§ b. 
Surrebutter, Rule 344. 
Surrejoinder, Rule 344, 
Titling. 

Abolished, Rule 140, § b. 
Transfer of action from law to equity 
and vice versa, Rule 515, -

Trial. 
See Trial. 

MOTION DAY, Rule 3, 
Appeal and error, Rule 

§ b, 
806, 

LIBEL AND SLANDER, 
Abatement. 
Death of party, Rule 220, 

Death of party. 
Effect, Rule 220, § a. 

Executors and adnunistrators, 
Exception, Rule 205, § a. 

Payment into court. 

§ a. 

Exception as to rule, Rule 325, Se. 
Pleading. 
Truth, Rule 342, § ¢. 

LIENS. 
Judgments and decrees, Rules 620; 685,

§ d. 
Another court, Rule 620, § b.
Court of appeals, Rule 620. Sc.
Court of original entry, Rule 620, § a.
Enforcement of decree and order, Rule 

685, 
Justice of the peace, Rule 620, § b.
Trial magistrate, Rule 620, § b. 
United States district court, Rule

620, § d. 

M 
MAIL. 

Registered mail,third-
Defined, Rule 5, § aa. 
Publication, Rule 105, §§ e, £ 

Service of process. 
Pleading, Rule 306, § c, 

MARRIAGE, 
Defendant. 

Execution, Rule 622, § d, 
Execution. 
Defendant, Rule 622, § d. 
Plaintiff, Rule 622, § cc 

Parties. 
Substitution of party, Rule 221, 

Plaintiff. 
Execution, Rule 622, 8c. 

MARRIED WOMEN. 
Parties. 

Capacity, Rule 204, 

MINORS. 
See Infants, 

MISJOINDER, 
Parties, 

LEGISLATURE. Equity, Rule 283. 
Attorney at law. Pleading, Rule 283, 
Continuance because in legislature, 

Rule 527, § b. 
Postponement of argument when 

counsel is memter of General As- MOTOR VEHICLES. 
sembly, Rule 845, § e, Pleading. 

Admission by failure to deny, Rule 
311, $a. 

Denial of ownership, Rule 342, § « 

‘oN 
NARR. 

See Law Actions. 

NEW TRIAL. 
Appeal and error. 
Affirmance or reversal with, Rule 874. 
Remand for new trial, Rule 874, § a. 
Removal, Rule 874, § b. 
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NONRESIDENTS—Cont’d
Sale of property of nonresident under 

disability, Rule 179, § a. 
Notice to creditors, Rule 179, § c. 
Proceeds to foreign guardian, Rule 

179, § d. 
Proof of appointment of foreign 

INDEX 

NEW TRIAL—Cont'd 
Continuance. 
Granted when, Rule 527, § d. 

Costs. 
Stay until payment, Rule 567, § 4. 

Grounds to be assigned, Rule 567, § b. 
Judgments and decrees. 

Entry of final judgment, Rule 567, § e. 
Motion. 

Effect of failure to file, Rule 567, Se. 
Judgment non obstante veredicto. 
Use with motion for new trial, Rule 

563, § c. 
Ruling on motion for new trial, Rule 

564, § c. 
When to be filed, Rule 567, § a. 

Partial. 
Several matters, Rule 567, § c. 

Submission of parties, Rule 875, § c. 

NEXT FRIEND. 
Parties, Rule 275, 
Prochein ami. 

Defined, Rule 5 x. 

NONRESIDENTS. 
Costs. 

Security for costs, Rule 328, § a. 
Defined, Rule 5, § p.. 
Depositions, Rule 402, § c. 

Place of examination, Rule 408. 
Equity. 
Answer before final decree, Rule 178, 

§ b. 
Foreign executors, Rule 178, § c. 
Notice, Rule 178, § a. 
Sale of property. See within this title, 

“Sale of Property of Nonresident 
under Disability.” 

Executors and administrators. 
Foreign, Rule 178, § ¢. 

Guardian and ward. 
Notice to creditors, Rule 179, § « 
Proceeds to foreign guardian, Rule 

179, § d. . 
Proof of appointment of foreign 
guardian, Rule 179, § b. 

Sale of property, Rule 179, § a. 
Immunity. 

Service of process, 
Litigant or witness, Rule 104, § g. 

Insane persons, Rule 179, 
Judgments and decrees. 

Bill of review, 
Within twelve months, Rule 682, 

§ a. 
Confession, Rule 645, § ¢. 

Pleading. 
Amendment of pleadings, Rule 320, 

§ b. 
Publication. 
Against nonresident. 
As of course, Rule 105, § b. 
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guardian, Rule 179, § b. 
Service of process. 
Defendant under disability, Rule 119, 

§ b. 
Litigant or witness. 
Immunity, Rule 104, § g. 

NONSUPFORT. 
Correction and reduction of sentence, 
_ Rule 744, § b. 

NOTICES. 
Auditor. 

Hearing, Rule 595, § d. 
Creditors. 

Sale of property of nonresident under 
disability, Rule 179, § c. 

Examiner. 
Hearing, Rule 580, § d. 

Motion day, Rule 806. 
Party not known to be alive or resident. 
Unknown successor in interest, Rule 

180. 
Service of process. 

Corporations, Rule 106, § f. 

NUMBERING RULES. 
Designation of scope by, Rule 2, § b. 

oO 
OATH. 

Defined, Rule 5, § c. 
Depositions. 
Record of examination, Rule 409, § « 

Pauper’s cath, 
Appeal and error. 

Cost, Rule 883, § b. 
Trial. 
Removal of trial, Rule 542, § a. 

OBJECTIONS. 
Appearance, 

Right to object specially not waived, 
Rule 124, § b. 

Depositions. 
See Depositions.. 

Pleading. 
See Pleading. 

ORDERS OF COURT. 
Court of appeals. 
See Appeal and Error. 

Depositions, 
Order to protect party and deponent, 
Rule 406. 

Discovery. 
See Discovery. 
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ORDERS OF COURT—Cont’d 
Enforced as judgment, Rules 622. § b; 

685, § £. 
Equity. 
Enforcement, Rule 686. 

Generally. 
See Judgments and Decrees. 

Interlocutory order. 
Stay of execution, Rule 819. 

Order nisi. 
Defined, Rule 324, § a. 
Issued when, Rule 324, § c. 

Property or income pendente lite, Rule 
572,

_ Show cause order. 
Defined, Rule 324, § a. 
Issued when, Rule 324, § b. 

ORPHANS’ COURT. 
Appeal and error 

Issues from, Rule 812, § b. 

Pp 
PARTIES. 
Appeal and error. 

Counsel may act for party, Rule 890. 
Death. 

Civil case not to abate by death of 
party. 

Exceptions, Rule 865, § a. 
Effect of death of appellant on 
bond, Rule 817, § f. 

Failure of successor in interest to 
appear, Rule 865, § d. 

Issues from orphans’ court, Rule 
220, § a. 

Motion by opposite party, Rule 865, 
§c. 

Motion by successor in interest, 
Rule 865, § b. 

Substitution of party, Rule 865. 
Submission of parties, Rule 875, § c. 
Successor in interest, Rule 220, § c. 

Assignment. 
Action in name of assignee, Rule 240. 
Death of legal plaintiff, Rule 240, § b. 

Associations. 
Capacity of miscellaneous association, 

Rule 207, 
Capacity. 

Corporations, Rule 206. 
Individual. 
Own right, Rule 204. 

Miscellaneous associations, Rule 207. 
Representative, Rule 205. 

Equity, Rule 275. 
Committee, Rule 275, § a. 
Complainant. See within this_ title, 

“Plaintiff.” 
Consent. 
Judgments and decrees, Rule 601. 

PARTIES—Cont’d 
Consent—Cont’d 

Pleading. 
Signature, Rule 329, § g. 

Trial, Rule 329, § h. 
Corporations. 

Capacity, Rule 206. 
Dissolution. 

Substitution of party, Rule 222. 
Receiver of dissolved corporation. 

Suit by, Rule 205, § d. 
Death. 
Action at law, Rule 220. 
Action in equity, Rule 220, § b. 
Appeals. See within this title, “Ap-

peal and Error.” 
Attorneys at law. 
Motion by, Rule 220, § e. 

Continuance, Rule 220, § f. 
Dismissal, Rule 220, § f. 
Executions. 

Defendant’s death, Rule 622, § d. 
Plaintiff’s death, Rule 622, § c. 

Joint obligors. 
Death of, Rule 220, § g. 
Judgment, Rule 220, § g. 

Land action, Rule 220, § h. 
Successor in interest. 

Infant, Rule 220, § h. 
Libel and slander. 

Effect, Rule 220, § a. 
Motion by opposite party, Rule 220, 

§ d. 
Plaintiff. . 

Execution, Rule 622, § ¢. 
Pleadings, Rule 220, § f. 
Real or quasi-real action, Rule 220, 

§ a. 
Slander, Rule 220, § a. 
Substitution of party, Rule 220. 
Successor in interest. 
Motion by, Rule 220, § c. 

Debtor. 
Devisee of deceased debtor, Rule 204, 

§ b. , 
Default. 

Service of pleading, Rule 306, § b. 
Defendant. 

Defined, Rule 5, § j. 
Execution. 
Death or marriage, Rule 622, § d. 

Joint defendants. 
Recovery over, Rule 605, 

Residence of defendant doubtful or 
wrongly alleged, Rule 103, § h. 

Disability of parties. 
Consent, Rule 329. 
Defendant under disability. 

Service of process. 
Nonresident, Rule 119, § b. 
Resident, Rule 119, § a. 

Disability to be stated, Rule 301, § h. 
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PARTIES—Cont’d 
Disability of parties—Cont’d 
Person under disability. 

Defined, Rule 5, § r. 
Service of pleading, Rule 306, § «. 

Equity. 
Answer. 

Guardian or committee, Rule 273, 
§ a. 

Application, Rule 180, § c. 
Capacity. 

Representative, Rule 275. 
Committee, Rule 275, § a. 
Guardian, Rule 275, § a. 
Guardian ad litem. 
Appointment, Rule 275, § a. 

Misjoinder, Rule 283. 
Effect, Rule 283. 

Next friend, Rule 275, § a. 
Notice to party, Rule 180, § a. 
Notice to successor in interest, Rule 

180, § b. . 
Not known to be alive or resident. 
Unknown successor in _ interest, 

Rule 180. 
Unborn child. 
Person not in being, Rule 275, § b. 

Unknown successor in interest. 
Application, Rule 180, § c. 
Notice to, Rule 180, § b. | 

Want of party, Rule 282. 
Executors and administrators, Rules 

205, 225. 
See Executors and Administrators. 

Guardian and ward, Rule 275. 
Infants. 

Suit by mother, Rule 205, § c. 
_ Tort, Rule 205, § ¢. 
Joint defendants. 
Recovery over, Rule 605. 

Land actions. 
Infant successor in interest, Rule 220, 

§ h. 
Marriage. 

Substitution of party, Rule 221. 
Married women. 

Capacity, Rule 204. 
Misjoinder. 

Equity, Rule 283. 
Next friend, Rules 5, § x; 275. 
Objection. 
Motion raising preliminary objection, 
Rule 323. 

Person not in being. 
Appointment of guardian ad_ litem, 
Rule 275, § b. 

Plaintiff. 
Defined, Rule 5, § s. 
Execution. 
Death or marriage, Rule 622, § c. 

PARTIES—Cont’d 
Plaintiff—Cont’d 
Real party made party plaintiff, Rule 

203, § d. 
Verdict. 
Not necessary to call, Rule 563. 

Pleading. 
Amendment of pleadings, Rule 320. 
Name and address of party, Rule 301, 

e 

Prior litigation, . 
Examination as to, Rule 580, § h. 

Real party in interest. 
Action in name of, Rule 203, § a. 
Exceptions, Rule 203, § b. 
Plaintiif. 

Real party made plaintiff, Rule 203, 
§ d. 

Receiver. 
Dissolved corporation, Rule 205, § d. 
Suit by receiver, Rule 205, § d. 

Residence, 
Examination as to, Rule 580, § h. 
Unknown. 

Substitution of party because of 
death, Rule 220, § d. 

Whereabouts unknown. 
Deposition, Rule 405, § d. 

Respondent. See within this title, “De-
fendant.” 

Signatures, 
Consent. 

Special case by consent, Rule 329, 
§ g. 

State. 
Suit in name of state, Rule 203, § c. 

Subrogee, Rule 243. 
Substitution of party. 

Corporations. 
Dissolution, Rule 222. 

Death, Rule 220. 
Depositions. 
Use of depositions taken in previous 

action, Rule 413, § a. 
Marriage, Rule 221. 
Personal representative. 

Removal, Rule 225. 
Scire facias against removed repre-

sentative, Rule 225, § c. 
Scire facias against successor, Rule 

225, § b. 
Successor to be substituted, Rule 

225, § a. 

Successor in interest, Rule 5, § dd. 
Infants. 
Land action, Rule 220, § h. 

Motion by, Rule 220, § c. 
Third-party practice, Rule 315. 
Trustees. 

Beneficiary may be made party, Rule 
205, § b. 
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PARTIES—Cont’d 
Trustees—Cont’d 

Representation of beneficiary, Rule 
205, § b. 

Unknown successor in interest. 
Application, Rule 180, § c 
Notice to, Rule 180, § b. 

Want of party. 
Equity, Rule 282. 

Wills. . 
Devisee of deceased debtor, Rule 204, 

§ b. 

PARTNERSHIP. 
Pleading. 
Admission by failure to deny. Rule 

311, § a. 
Denial of partnerships, Rule 342, § c 

PAUFER’S OATH. 
Appeal and error. 

Cost, Rule 883, § b. 

PAYMENT INTO COURT. 
Allowed when, Rule 325, § b. 
Amendment. : 
When claim added by amendment, 

Rule 325, § c. 
Application, Rule 325, § a. 
Costs, Rule 325, § c. 
Counterclaim and cross-claim. 

Application to, Rule 325, § d. 
Definitions, Rule 325, § a. 
Exceptions, Rule 325, § e. 
Procedure, Rule 325, § c. 

PENDENTE LITE. : 
Court may make order regarding prop-

erty or income, Rule 572, § a. 
Motion to modify, dissolve or dis-
charge order, Rule 572, § b. 

PERPETUATE TESTIMONY, Rule 
402. 

PERSON. 
Defined, Rule 5, § q. 

PERSONAL REPRESENTATIVES. 
See Executors and Administrators. 

PERSON NOT IN BEING. 
Parties. 
Appointment of guardian ad_ litem, 

Rule 275, § ». 

PERSONS UNDER DISAB.UITY. 
Defendant under disability. 

Service of process. 
Nonresident, Rule 119, § b. 
Resident, Rule 119, § a. 

Defined, Rule 5, § r. 
Infants. 
See Infants, 

PERSONS UNDER DISABILITY — 
Cont’d 

Insane and incompetent persons. 
See Insane and Incompetent Persons. 

Pleading. 
Consent, Rule 329. 
Disability to be stated, Rule 301, § h. 

Special case by consent, Rule 329. 

PLAINTIFF, 
Defined, Rule 5, § s. 
Generally. 

See Parties. 

PLEADING. 
Admission by failure to deny. 

Court may require proof, Rule 311, 
§ b. 

Written instrument, Rule 311, § a. 
Affidavit. 
Answer. 

Required when, Rule 372, § e. 
Equity procedure. 
When required, Rule 372, § e. 

Motion raising preliminary objection, 
Rule 323. 

Alien enemy, Rule 342, § c. 
Alternative pleading allowed, Rule 301, 

d 
Amendments, Rule 320. 

Consent, Rule 329, § f. 
- Continuance upon amendment, Rule 

320, § e. 
Costs, Rule 320, § f. 
Default in responding to amendment, 

Rule 320, § d. 
Leave of court, Rule 320, § d. 
Motion for amendment, Rule 320, § d. 
New matter in responsive pleading, 
Rule 320, § d. 

Nonresident, Rule 320, § b. 
Parties, Rule 320, § b. 
New parties, Rule 320, § d. 

Payment into court. 
When claim added by amendment, 

Rule 325, § c. , 
Person under disability, Rule 320, § b. 
Procedure, Rule 320, § d. 
Process, Rule 320, § d. 
Purpose, Rule 320, § a. 
Scope, Rule 320, § a. 
Service of copy, notice and process, 
Rule 320, § d. 

Summary judgment not to limit, Rule 
610, § d. 

Time for, Rule 320, § c. 
Transfer of action from law to equity 
and vice versa, Rule 515. 

Trial before jury, Rule 320, § ¢. 
Writing, Rule 320, § d. 

Answer, Rule 371, § a. 
Affidavit. 
When required, Rule 372, § e 



Counterclaim and cross-claim, Rule 314. 
Additional parties, Rule 314, § c. 
Contents, Rule 314, § d. 
Cross-claim against co-party, Rule 314, 

§ b. 
Filing. 
Time for, Rule 314, § d. 

Form, Rule 314, § d. 
Joinder of parties and claims. 

cross-counterclaim, to Application 
Rule claim, third-party claim and 

313. § f. 
Judgments on, Rule 605. 
Nature of counterclaim, Rule 314, § a. 
Payment into court, Rule 325, § d. 
Pleas in bar, Rule 342, § c. 
Process, Rule 314. § d. ’ 
Replication, Rule 543, § a. 

© 
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PLEADING—Cont’d 
Answer—Cont’d 
Appeal and error. 

Motion to dismiss, Rule 836, § e. 
Averments not denied, Rule 372, § b 
Before final decree, Rule 178, § b. 
Consent, Rule 329, § e. 
Contents. 
What required, Rule 372, § a. 

Decree pro confesso. 
Filing answer after setting aside, 
Rule 675, § a. 

Defenses available by answer, Rule 
372, § c. 

Defenses in bar or abatement, Rule 
372, § c. 

Demurrer, Rules 371, § b; 373. 
Demurrer and answer, Rule 371, § ¢. 
Guardian or committee, Rule 275, § a. 
Interpleader, Rule 372, § d. 
Interrogatories to party, Rule 417. 
Prayer for answer in bill of com-

plaint, Rule 370, & b. 
Show cause order, Rule 324, § b. 

Appeal and error. 
See Appeal and Error. 

Appearance. 
Filing. Rule 124, § a. 

Arbitration and award, Rule 342, § ¢. 
Attorney at law. 

Address, Rule 301, § £. 
Service. 
Method of service, Rule 306, § c. 

Signature, Rule 302, § a. 
Effect, Rule 302, § b. 

Bankruptcy and insolvency, Rule 342, 
§c. 

Bill ot complaint. 
Commencement of action by filing bill, 

Rule 170, § a. 
Contents, Rule 370, § a. 
What not required, Rule 370, § b. 

Defense. 
Anticipation, Rule 370, § a. 

Demurrer, Rule 373. 
Filing with exhibits before process or 

relief, Rule 170, § b. 
Paragraphing, Rule 370, § a. 
Prayer for relief, Rule 370, § a. 
Prayer for special writ or order, Rule 

370, § a. 
Statement of facts, Rule 370, § a. 
What required, Rule 370, § a. 

Bill of particulars. 
Bindirg on pleader, Rule 346. 
Compliance with demand, Rule 346. 
Exception to demand, Rule 346. 
Motion for more comprehensive plead-

ing, Rule 346. 
Right to require, Rule 346, 
Time extended, Rule 308. 

Bill of review, Rule 682. 

PLEADING—Cont'd 
Claims. 

Joinder. See within this title, “Joinder 
of Parties and Claims.” , 

Clear statement sufficient, Rule 301, § c 
Consent. 
Amendments, Rule 329, § f. 
Answer, Rule 329, § e. 
Appeal, Rule 329, § i. 
Appearance, Rule 329, § g. 
Costs, Rule 329, § i. 
Docketed, Rule 329, § b. 
Entitled how, Rule 329, § b. 
Infants, Rule 329, § c. 
Insane persons, Rule 329, § ¢. 
Interpretation, Rule 329, § j. 
Judgments or decrees, Rule 329, § h. 
Jurisdiction, Rule 329, § g. 
Parties. 

Signature, Rule 329, § g. 
Persons under disability, Rule 329, § ¢. 
Plea, Rule 329, § e. 
Pleading, Rule 329, § d. 
Questions cognizable, Rule 379, § a. 
Special case by, Rule 329. 
Supplemental pleadings, Rule 329, § f. 
Trial, Rule 329, § h. 

Consideration. 
Denial of consideration, Rule 342, § ¢. 

Contents, Rule 301. 
Contracts. 
Law actions, Rule 342, § b. 

Copy of original pleading for each de-
fendant, Rule 103, § f. 

Corporation. 
Admission by failure to deny, Rule 

311, § a. 
Denial of incorporation, Rule 342, § c. 
Seal unnecessary, Rule 301, § j. 
Ultra vires, Rule 342, § c. 
Verification, Rule 303. 

Costs. 
See Costs. 
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Discharge in bankruptcy, Rule 342, § «. 
Discovery. 

Striking out pleadings. 
Failure to comply with order, Rule 

422, § « 
Dismissal. 
Death of parties, Rule 220, § f. 
Failure to comply with orders for dis-

covery, Rule 422, 
Equity. 
Answer. 

swer.” 
Bill of complaint. See within this 

title, “Bill of Complaint.” 
Defenses, Rule 371. 
Demurrer, Rule 371, § b. 
Answer to merits if overruled, Rule 

373, 
Appeals, Rule 373. 
Contents, Rule 373. 
Generally. 
See Demurrers. 

Scope, Rule 373. 
To answer, Rule 373. 
To bill, Rule 373. 

Demurrer and answer, Rule 371, § « 
Replication. 
New matter in answer, Rule 375. 
Not required. 

Exception, Rule 375. 
Supplemental pleading, Rule 379. 

Excuse, Rule 342, § ¢. 
Form, Rule 301. 

Equitable grounds, Rule 342, § d. 
General issue, Rule 342, § b. 
Hearing. 
Prompt hearing, Rule 3, § c 
Rehearing, Rule 690. 
Appeal and error. 
Reargument, Rule 850. 

Improper matter, Rule 301, § i 
Infants. 

See Infants. 
Informality. ..° 
Demurrer prohibited, Rule 345, § «. 

Insane persons. 
See Insane and Incompetent Persons. 

Interpleader, Rule 372, § d. 
Equity procedure, Rule 372, § d. 

Issue. 
Joinder. 
Not necessary, Rule 312. 

Joinder of issue, Rule 312. 
Joinder of parties and claims. 

Alternative.
Joinder in the alternative, Rule 313, 
8c 

Counterclaim and cross-claim. 
Application to 

claim and third-party claim, 
counterclaim, cross-

Rule 
313, § £. 

Joinder of claims, Rule 313, § a. 

PLEADING—Cont’d PLEADING—Cont'd 
Counterclaim and cross-claim — Cont'd 
Right to plead counterclaim, Rule 314, 

§ a. 
Separate trial, Rule 501. 
Subsequent counterclaim, Rule 314, 

§ a. 
Court of appeals, Rules 855-857, 
See Appeal and Error. 

Criminal procedure, Rules 701-744. 
See Criminal Procedure. 

Cross-claim. See within this_ title, See within this title, “An-

“Counterclaim and Cross-Claim.” 
Cumulative pleading allowed, Rule 301, 

§ 4. 
Death of party, Rule 220, § f. 
Declaration, Rules 140, 340. 
_ See Law Actions. 
Default. 
By party against whom claim is as-

serted, Rule 310, § b. 
By party asserting claim, Rule 310, 

§ a. 
Defendants. 
Time after defendant’s initial pleading. 
Enlargement by motion, demurrer, 
demand for particulars or excep-
tion, Rule 308, § b. 

Fifteen days, Rule 308, § a. 
Time for defendant’s initial pleading. 

After return day, Rule 307, § a. 
Application, Rule 307, § b. 
Exceptions, Rule 307, § c. 
Order of publication, Rule 307, § a. 

Defined, Rule 5, § v. 
Demurrer. 
Appeal and error. 
Order overruling demurrer not ap-

pealable, Rule 809. ~ 
Contents, Rule 345, § b. 
Equity, Rules 371, 373. See within 

this title, “Equity.” 
Evidence. 
Demurrer to evidence, Rule 565. 

Hearing. 
Prompt hearing, Rule 3, § «. 

Instructions to jury. 
Prayer not substitute for demurrer, 
Rule 556. 

No demurrer for informality, Rule 345, 
§ c. 

Overruled. 
Appeal, Rule 345, § d. 
Plea to merits, Rule 345, § d. 

Scope, Rule 345, § a. 
Sufficiency of pleading, Rule 345, § a. 
Time extended, Rule 308. 

Descriptive title, Rule 301, § g. 
Dilatory plea. 

See Law Actions, 
Disability. 

See Disability, 
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PLEADING—Cont'd PLEADING—Cont’d 
Joinder of parties and claims—Cont’d 
Judgments among multiple parties, 

Rule 313, § e. 
Misjoinder, Rule 283. 
Multiple joinder, Rule 313, § d. 
New defendant, Rule 313, § d. 
New plaintiff, Rule 313, § d. 
Permissive, Rule 313. 
Several plaintiffs, Rule 313, § ¢. 
Successive remedies, Rule 313, § b. 

Judgments. 
Multiple parties, Rule 313, § e. 

Justification, Rule 342, § c. 
Law actions. 

See Law Actions. 
Libel and slander. 

Truth, Rule 342, § c. 
Limitation of actions, Rule 342, § c. 
Time extended, Rule 308. 

Misjoinder, Rule 283. 
Motions. 
Directed verdict. 
Grounds to be stated, Rule 552, § a.-

Objection. 
Raising preliminary objection, Rule 

323. 
Time extended, Rule 308. 

Motor vehicles. 
Admission by failure to deny, Rule 

311, § a. 
Denial of ownership, Rule 342, § c. 

b.Necessary facts only, Rule 301, § 
.. 

Motion raising preliminary objection. 
Filed when, Rule 323, § b. 
Motion ne recipiatur, Rule 323. § c. 
Motion to strike, Rule 323, § c. 
Procedure, Rule 323, § d. 
Scope, Rule 323, § a. 

Order nisi, Rule 324. 
Parties. . 
Amendment of pleading, Rule 320. 
Name and address of party, Rule 301, 

8 e. 
Partnership. 
Admission by failure to deny, Rule 

311, § a. 
Denial of partnerships, Rule 342, § ¢. 

Payment into court, Rule 325. 
Persons under disability. 
Generally. ; 

See Persons under Disability. 
Plea in bar. 

See Law Actions. 
Proof. 
Admission by failure to deny. 

Court may require, Rule 311, § b. 

Puis darrein continuance, Rule 342, § ¢. 
Rebutter, Rule 344. 
Rejoinder, Rule 344. 

Objections. 

Replication. 
Equity, Rule 375. 
Law actions, Rule 343. 

Counterclaim, cross-claim or third-
party claim, Rule 343, § a. 

Equitable grounds, Rule 343, § b. 
Service. 
Amendment of pleading. 

Service of copy, notice and process, 
Rule 320, § d. 

Attorney at law, Rule 306, § c. 
Clerk not to receive without proof of 

service, Rule 306, § a. 
Disability of party, Rule 306, § « 
Mail, Rule 306, § c. 
Method of service, Rule 306, § c. 
New claim, Rule 306, § b. 
Other methods, Rule 306, § c« 
Party in default, Rule 306, § b. 
Personal service, Rule 306, § « 
Proof of service, Rule 306, § d. 

Clerk not to receive without, Rule 
306, § a. 

Required when, Rule 306, § b. 
When not required, Rule 306, § b. 

Show cause order, Rule 324, 
Striking out. 

Failure to comply with orders for dis-
covery, Rule 422. 

Substitution of parties. 
Death, Rule 220, § f£. 

Sufficiency. 
Prayer for instructions not to raise, 
Rule 556, § a. 

Summary judgment, Rule 610. 
Summons and process. 
Amendment of pleading, Rule 320, § d. 
Copy of original pleading for each de-

fendant, Rule 103, § f. 
Prayer for process in bill of complaint, 
Rule 370, § b. 

Supplemental pleadings. 
Consent, Rule 329, § £. 
Equity, Rule 379. 

Tender, Rule 342, § c. 
Third-party claims. 
Counterclaim and cross-claim. See 

within this title, “Counterclaim and 
Cross-Claim.” 

Generally, 
See Third-Party Claim. 

Third-party practice, Rule 315. 
See Third-Party Practice. 

Time. 
Defendant. 
After defendant’s initial pleading, 

Rule 308. 
Initial pleading, Rule 307. 

Extension or shortening, Rule 309. 
Power of court, Rule 309, 

Torts, Rule 342, § b. 
Trespass, Rule 342, § c¢. 
Unnecessary matter, Rule 301, § i. 
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PLEADING—Cont’d 
Usury, Rule 342, § c. 
Verification. 

Corporations, Rule 303. 
Effect, Rule 303. 
Made by whom, Rule 303. 
Not unless expressly required, Rule 

303. 
Requirement of verification in person, 
Rule 303. 

Writing. 
Required, Rule 301, § a. 

Written instruments. 
Admission by failure to deny, Rule 

311, § a. 
Denial of execution, Rule 342, § « 
Production of, Rule 326. 

PLEAS. 
Dilatory plea. 

See Law Actions. 
Plea in bar. 

See Law Actions. 

POSSESSION, WRIT OF, Rule 655. 
Application, Rule 655, § a. 
Death of purchaser. 

Rights to devolve, Rule 655, § f. 
Sale on judgment of justice of the peace, 
Rule 655, § e. 

Sale under will, Rule 655, § c. 
Tenancy created by purchaser, Rule 655, 

§ da. 
Writ to be against privies of debtor, 

Rule 655, § b. 

POSTPONEMENT. 
See Continuance. 

PRAYERS. 
See Jury. 

PRISONS AND PRISONERS. 
Depositions, Rule 401, 

PROCEDURE. 
Defined, Rule 1, § b. 
Equity. 

Generally, Rule 71. 

PROCEEDING. 
Defined, Rule 5, § w. 

PROCESS. 
Generally. 

See Summons and Process. 
Service. 

See Service of Process. 

PROCHEIN AMI. 
See Next Friend. 

PROPERTY. 
Defined, Rule 5, § z. 
Executions. 

Personal property, Rule 622, § i. 
Inspection by jury, Rule 550. 

PROPERTY—Cont’d 
Law actions. 
Pleading that property in defendant 

or third person, Rule 342, § « 

PUBLICATION. 
Affidavit. 

Affidavit filed, Rules 104, §h; 105, §£. 
Exception where prior affidavit filed, 
Rule 105, § g. 

Baltimore City. 
Process by, Rule 105, § d. 
Service, Rule 105, § d. 

Clerk of court. 
As of course. 
When defendant nonresident, Rule 

105, § b. 
Contents, Rule 1035, § d. 
Corporations. . 

Exceptions, Rule 105, § i. 
Courthouse door. 
Posting at, Rule 105, § h. 

Court of appeals. 
Docket, Rule 804, § c. 

Exceptions, Rule 105, § i. 
Mail. 
Registered mail, Rule 105, §§ e, f. 

Defined, Rule 5, § aa. 
Nonresident. 
Against nonresident. 
As of course, Rule 105, § b. 

Notice by publication, Rule 105, § a. 
Order of court, Rule 105, § c. 
Other cases. 
By order of court, Rule 105, § ¢. 

Personal service, Rule 105, § d. 
Proof, Rule 105, § d. 

Posting. 
Courthouse door, Rule 103, § h. 

Registered mail. 
Defined, Rule 5, § aa. 
Filing of receipt, Rule 105, § f. 
Residence known, Rule 105, § e 

Residence. 
Known. 

Registered mail, Rule 105, § e. 
Filing of receipt, Rute 105, § f. 

Unknown, Rule 105, § g. 
Service, Rule 105, § d. 

Constructive service, Rule 104, § h. 
Time of publication, Rule 105, § d. 

‘PUIS DARREIN CONTINUANCE, 
Pleading, Rule 342, § c. 

R 
REAL PROPERTY. 

Discovery. 
Entry on land, Rule 419, § b. 

Judgments and decrees. 
Recording judgment, Rule 619, § b. 



. Parties. 
Removal of personal representative. 
Against removed representative, 

SENTENCE AND PUNISHMENT. 
See Criminal Procedure. 
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REAL PROPERTY—Cont'd 
Land actions, Rule 111. 

Parties. 
Infant successor in interest, Rule 

220, § h. 
Real actions. 
Death of party, Rule 220, § a. 

RECEIVER. 
Equity. 
Commencement of action in equity, 
Rule 170, § b. 

Parties. 
Dissolved corporation, Rule 205, § d. 
Suit by receiver, Rule 205, § d. 

RECORD. 
Criminal procedure, 
Show compliance with rule, Rule 723, 

c. 
Depositions, 

Examinations, Rule 409, § ¢. 
Generally. 
See Appeal and Error. 

Lower court, Rule 635. 
See Judgments and Decrees. 

Removal of trial. 
Cost, Rule 542, § f, 
Errors. 

Correction of, Rule 542, § g. 
Opsinal papers transmitted, Rule 542, 

Cc. 
Show opportunity to inspect, Rule 542, 
§c. 

RECORDING. 
Judgments and decrees, Rule 619. 

Clerk to record all judgments, Rule 
619, § a. 

Where title to real estate involved, 
Rule. 619, § b. 

Rules, Rule 895. 

REHEARING. 
Appeal and error. 

Reargument, Rule 850. 
Equity, Rule 690. 
Judgments and decrees, Rule 690. 

REMOVAL OF CAUSE, 
See Trial. 

REMOVED CASES, Rule 542. 
See Trial. 

REPLICATION. 
Equity. 

RESIDENCE—Cont’d 
Publication. 
Known. 

Registered mail, Rule 105, § e. 
Filing of receipt, Rule 105, § f. 

Unknown, Rule 105, § g. 
Service of process. 
Defendant under disability, Rule 119, 

§ a. 
Unknown. 

Substitution of party because of death, 
Rule 220, § d. 

Whereabouts unknown. 
Deposition, Rule 405, § d. 

RESPONDENT. 
See Parties. 

REVIEW. 
Appeal. 

See Appeal and Error. 
Bill of review, Rule 682. 

RULES. 
Application to Maryland, Rule 1, § ¢ 
Declaratory, Rule 2, § a. 
Local rules, Rule 1, § f. 
Numbering, Rule 2, § b. 
Recording, Rule 895. 
Scope, Rule 1. 

Designation, Rule 2, § b. 
Statutes. 
Adoption of statutes as rules, Rule 1, 
Se. 

Modification, Rule, 1, § b. 

S 
SALES. . 
Persons under disability. 

Sale of property of nonresident under 
disability, Rule 179. 

See Nonresidents. 
Possession, writ of, Rule 655. 
Ratification. . 

Power of judge to ratify nisi, Rule 20, 
§ b. 

SCIRE FACIAS. 
Appeal and error, Rule 878, § ¢. 
Attachment on judgment. 

Requirements, Rule 623, § a. 

. Rule 225, § «
New matter in answer, Rule 375. 

Against successor, Rule 225, § b.
Not required. 

Exception, Rule 375. . .SELF-INCRIMINATION. 
No privilege against self-incrimination ofRES ADJUDICATA., 

fraud, Rule 628, § « °Third-party practice, Rule 315, § e. 

RESIDENCE. 
Examination as to, Rule 580, § h. 
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SERVICE OF PROCESS—Cont'd 
Execution by private person—Cont’d 

Fees, Rule 116, § d. 
For cause, Rule 116, § a. 
Return. 

Affidavit, Rule 116, § c. 
Proof of execution, Rule 116, § c. 

Summons for witness, Rule 116, § b. 
Manner of service, Rule 116, § b. 

Extradited person. 
Immunity, Rule 104, § £. 

Failure to obey process. 
Effect. 
Execution of process by private 

person, Rule 116, § e. 
Immunity. 

Extradited person, Rule 104, § f. 
Nonresident litigant or witness, Rule 

104, § g. 
In county, Rule 104, § a. 
Infants. 

Nonresident, Rule 119, § b. 
Pleadings, Rule 306, § c. 
Resident, Rule 119, § a. 

Insane person, 
Nonresident, Rule 119, § b. 
Pleadings, Rule 306, § c. 
Resident, Rule 119, § a. 

Issuance of process. 
Generally. 
See Summons and Process. 

Judgment by confession. 
When service not effected, Rule 645, 

§ d. 
Judgment debtor, 
Order for examination, Rule 628, § a. 

Made how, Rule 104, § b. 
Mail. 

Pleading, Rule 306, § ¢. 
Registered mail. 

Defined, Rule 5, § aa. 
Publication, Rule 105, §§ e, f. 

Motions. . 
Raising preliminary objections, Rule 

323, 

Non ests. 
Constructive service after two non 

ests, Rule 104, § h. 
Nonresident.
Defendant under disability, Rule 119, 
Sb 

Litigant or witness. 
Immunity, Rule 104, § g. 

Notices. 
Corporations, Rule 106, § f. 

Outside of county, Rule 104, § a. 
Pleading, Rules 306; 320, § d. 
Amendment of pleading, Rule 320, § d. 

Private person. See within this title, 
“Execution by Private Person,” 

Publication, Rules 104, § h; 105, 
See Publication. 

SEQUESTRATION. 
Judgments and decrees, Rule 685, §§ a, 

b,c. 

SERVICE OF PROCESS. 
Affidavit. 

Return. 
Proof of execution, Rule 116, § c. 

Amendment of pleadings, Rule 320, § d. 
Appeal and error. 
Motion in court of appeals, Rule 855, 

§ b. 
Constructive service. 

Resident, Rule 104, § h. 
Corporations. 
Agent. 

Resident agent, Rule 106, § b. 
Assistant secretary or assistant treas-

urer, Rule 106, § b. 
Copy to be left with person served, 
Rule 106 § d. 

Definitions, Rule 106, § a. 
Director, Rule 106, § b. 
Foreign corporations. 

Definitions, Rule 106, § a. 
Service by publication. 

Exceptions, Rule 105, § i. 
Made upon whom, Rule 106, § b. 
Manager, Rule 106, § b. 
Notice served like process, Rule 106, 

§ f. 
Other person authorized, Rule 106, 

§ b. 
President, Rule 106, § b. 
Publication. 

Exceptions, Rule 105, § i. 
Resident agent, Rule 106, § b. 
Secretary, Rule 106, § b. 
State tax commission, Rule 106, § e. 

Continuance, Rule 106, § e. 
Exceptions, Rule 106, § e. 
Made how, Rule 106, § e. 

Treasurer, Rule 106, § b. 
Unsuccessful attempt to serve. 

Return, Rule 106, § c. 
Vice-president, Rule 106, § b.° 

Defendant under disability. 
Nonresident,.Rule 119, § b. 
Resident, Rule 119, § a. 

Discovery. 
Interrogatories to parties, Rule 417, 

§ a. 
Elisor. 
Appointment, Rule 117, § a. 
Powers, Rule 117, § b. 
Vacancy. | 
Appointment of substitute, Rule 117, 
8c. 

Evasion of process. 
Constructive service, Rule 104, § h. 

Execution by private person. 
Effect of failure to obey process, Rule 

116, § e 



SERVICE OF PROCESS—Cont'd 
this title, See within Registered mail. 

“Mail.” 
Return. | 
Day, Rule 102. 
Proof of execution. 

Rule person, private by Execution 
116, § c. . 

Renewal of process, Rule 112. 
Return day. 

Defined, Rule 5, § bb. 
Unsuccessful attempt to serve. 

ca § 106, Rule Corporations, 
c. § Rule 103, When returnable, 

Ships and shipping. 
On vessels in navigable waters, Rule 

; oe Elisor. 
Appointment when sheriff disqualified, 

SHIPS AND SHIPPING. 
Service of process. 

navigable waters, Rule On vessels in 

SHOW CAUSE ORDER. 
a. Defined, Rule 324, § 

§ b. Issued when, Rule 324, 
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STIPULATION. 
Depositions. . 
As to taking of deposition, Rule 404. 

SUBPOENA DUCES TECUM. 
Control of court, Rule 115, § b. 
Purpose, Rule 115, § a. 

SUBROGATION. 
Action by real party in interest, Rule 

243. 
Making party plaintiff, Rule 243, §§ 

a, 

SUMMARY JUDGMENT, Rule 610. 
See Judgments and Decrees. 

SUMMONS AND PROCESS. 
104, § e. 

Show cause order, Rule 324, § b. 
Sunday and holiday, Rule 104, § ¢. 
United States. 
On United States lands, Rule 104, § d. 

Vessels. 
Se.Navigable waters, Rule 104, 

Waters and watercourses. 
On vessels in navigable waters, Rule 

104, § e 
Witnesses. 
Immunity. 

witness,Nonresident litigant or 
Rule 104, § g. 

SHERIFF. 
Defined, Rule 5, § cc. 

Additional summonses, Rule 103, § d. 
Amendment of pleadings, Rule 320, § d. 
Appeal and error, Rule 857. 

Directed to whom, Rule 857, § b. 
Power of court to issue, Rule 857, § a. 

Clerk of court. 
Another county, Rule 103, § i. 
Depositions. 

Issuance of summons, Rule 407, § a. 
Issuance as of course, Rule 103, § b. 
Renewal of process. 
Once as of course, by clerk, Rule 

112, § a. 
Signed by clerk, Rule 103, § e. 

Contents, Rule 103, § e. 
Copy of original pleading for each de-

fendant, Rule 103, § f. 
Counterclaim and cross-claim, Rule 314, 

§ da.Rule 117, § a. 
Cross-claim, Rule 314, § d. 
Death of party. 

Substitution of party, Rule 220, § d. 
Defendant. 

Residence of defendant doubtful104, § e or 
wrongly alleged, Rule 103, § h. 

Defined, Rule 5, §§ y, ee. 
Delivery. 
Another county by any person, Rule 

103, § j.SLANDER. 
See Libel and Slander. Depositions, Rules 405-407. 

See Depositions. 
STATE. Directed to whom, Rule 103, § g. 
Actions. 

Suit in name of state, Rule 203, § c. Dormant process, Rule 
Enforcement, Rule 686. 

112. 

Appeal and error. Examiner, Rule 580, §§ d, e. 
Costs. 
Awarding of costs against 

agency, Rule 882, § f. 
Judgment and decrees. 
Entry to use of surety satisfying 

state 

same, 

_ Execution of process by private person, 
Rule 116. 

See Service of Process. 
Fees. 
Execution of process by private per-

Rule 617, § ¢. son, Rule 116, § d. 
Parties. 

Suit in name of state, Rule 203, § c. Form, Rule 103, § e. 
Issuance, Rule 103, § b. 

STATUTES. 
Adoption as rules, Rule 1, § 

Modification, Rule 1, § h. 
e. 

Power of court to issue, Rule 103, § a. 
To another county by clerk, Rule 163, 

§ i. 
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SUMMONS AND PROCESS—Cont’d 
Joint obligors. 

Process against. 
Renewal, Rule 113. 

Judgment by confession, Rule 645, § b. 
When service not effected, Rule 645, 

d. 
Motos raising preliminary objection, 
Rule 323, 

Multiple process, Rule 103, § h. 
Pleading. 
Amendment of pleading, Rule 320, § d. 
Copy of original pleading for each de-
fendant, Rule 103, § f. 

Prayer for process in bill of complaint, 
Rule 370, § b. 

Private persons. 
Execution by, Rule 116. 

Process. 
Defined, Rule 5, § y. 

Renewal of process. 
After two non ests to lie dormant, 

Rule 112, § b. 
Further renewal, Rule 112, § ¢. 
Joint obligors, Rule 113. 
Once as of course. 
By clerk, Rule 112, § a. 

Returns. 
See Service of Process. 

Service. . 
See Service of Process. 

Subpoena duces tecum. 
Control of court, Rule 115, § b. 
Purpose, Rule 115, ¢ a. 

Witnesses. 
Application, 
Attachment, Rule 114, § d. 
Other rules, Rule 114, § e. 

Attachment, Rule 114, § d. 
Execution by private person, Rule 116, 

§ b 
Outside county, Rule 114, § ¢. 
Testify elsewhere, Rule 114, § b. 
Testify in court, Rule 114, § a. 

SUNDAYS AND HOLIDAYS. 
Intermediate Sundays and holidays. 
Computation of time. Rule 8, 

Service of process, Rule 104, § ¢, 
Time. 

Computation. Rule 8. 

SUPPLEMENTARY PROCEEDINGS. 
Judgments and decrees, Rule 628. 

SURETY. 
Executions. 
By surety after payment, Rule 617. 

Judgments and decrees, Rule 617. 
Contribution, Rule 617, § b. 
Execution by surety after payment, 
Rule 617, § a. 

SURETY—Cont’d 
Judgments and decrees—Cont’d 
Judgment for state. 

Entry to use of surety satisfying 
same, Rule 617, § c. 

Sureties. 
Payment by one of several, Rule 

617, § b. 
T 

TAXES. 
‘State tax commission. 

Corporations. 
Service of process on nonresident 

corporation, Rule 106, § e. 
Service of process. 

Corporations, Rule 106, § e. 

TENDER. 
Pleading, Rule 342, § « 

THIRD-PARTY CLAIM. 
Dismissal, Rule 541. 
Joinder of parties and claims. 

Permissive, Rule 313, § f. 
Judgment on, Rule 605. 
Payment into court, Rule 325, § d. 
Pleading, Rule 314. 
Replication, Rule 343, § a, 
Separate trial, Rule 501. 

THIRD-PARTY PRACTICE. 
Additional parties, Rule 315, § f. 
Conduct of proceedings, Rule 313, § e. 
Defenses. . 

On behalf of defendant, Rule 315,§ c. 
Third-party defenses, Rule 315, § c. 

Judgments and decrees. 
Conduct of proceedings, Rule 315, § e. 

Motion more than thirty days after is-
sue, Rule 315, § b. 

Parties, Rule 315. 
Related claims between plaintiff and 

third party, Rule 315, § d. 
Res adjudicata, Rule 315, § e. 
When defendant may bring in third 

party, Rule 315, § a, 

TIME. 
Computation, Rule 8, 

TITLING. 
Abolished, Rule 140, § b. 

TORTS. 
Pleading, Rule 342, § b. 

TRANSFER OF ACTION FROM LAW 
TO EQUITY AND VICE VERSA, 
Rule 515. 

Discretion of court, Rule 515, 
Further proceedings. 
Amendment, Rule 515. 

Time. Rule 515. 

TRESPASS. 
Pleading, Rule 342, § « 
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TRIAL. 
Accounts and accounting. 
Action involving, Rule 525. 
Auditor. 

Equity, Rule 595. See within this 
title, “Equity.” 

Generally, Rule 525. 
Baltimore City. 

Joint hearing or trial, Rule 505. 
Reservation of points for court in 
banc not applicable, Rule 510. 

By court. 
Continuance upon amendment of plead-

ing, Rule 320, § e. 
Criminal procedure, Rule 741, 
Judgment nisi, Rule 564, § b. 
New trial. . 

Ruling on motion for, Rule 564, § ¢. 
Review, Rule 564. 
Ruling on motion for new trial, Rule 

564, § c. 
Submission for, Rule 564, § a. 

Consent, Rule 329, § h. 
Consolidation, Rule 503. 
Continuance, Rule 527, § a. 

Affidavit. 
Contents, Rule 527, § ¢. 

Amendment of pleading, Rule 320, § e. 
Attorney in legislature, Rule 527, § b. 
Costs. 
By whom paid, Rule 527, § e. 

Death of parties, Rule 220, § f. 
Depositions. 
Consent to depositions, Rule 527, § c. 

Evidence. 
Procuring, Rule 521, § b. . 

Judgment set aside, Rule 527, § d. 
New trial granted when, Rule 527, §d. 
Witnesses. 
Absent, Rule 527, § ¢. 
Effect of admission, Rule 527, § ¢. 

Court in banc. 
Reservation of points for, Rule 510. 

Criminal procedure, Rules 701-744. 
See Criminal Procedure. 

Demurrer to evidence, Rule 565. 
Discretion of court. 

Transfer of action from law to equity 
and vice versa, Rule 515. 

Dismissal. 
Application, Rule 541, § e. 
By court order, Rule 541, § b. 
By party, Rule 541, § a. 
Costs, Rule 541, § d. 
Effect, Rule 541, § c 
Voluntary, Rule 541. 

Equity. 
Auditor, 

Allowances. 
Enforcement of payment, Rule 

595, § g. 
Appointment, Rule 595, § a. 
Avoidance of delay, Rule 595, § ¢. 

TRIAL—Cont’d 
Equity—Cont’d 
Auditor—Cont’d 

Examination. . 
Oral or by interrogatories, Rule 

595, § £. 
Hearing. 
Conduct of, Rule 595, § e. 
Notice, Rule 595, § d.-

Production of papers, Rule 595, §e. 
Special auditor, Rule 595, § b. 

Examiner, Rule 580. 
Allowances, Rule 580, § q. 
Payment, Rule 580, § q. 

Annulment. 
Action for, Rule 580, § g. 

Appointment, Rule 580, § a. 
Compensation, Rule 580, § b. 
Costs. 7 4 

Enforcement of payment, Rule 
580, § q. 

Decision by court, Rule 580,§ L 
Defendant not appearing. 
Testimony ex parte, Rule 580, § i. 

Delay to be avoided, Rule 580, § o. 
Deposition to lie in court ten days, 

Rule 580, § p. 
Exception, Rule 580, § p. 
Waiver, Rule 580, § p. 

Divorce. 
Action for, Rule 580, § g. 

Examination. 
Conduct of, Rule 580, § f. 

Exhibits, Rule 580, § n. 
Filing in court, Rule 580, § n. 
Notice to take testimony, Rule 580, 

§ d. 
Objections, Rule 580, § 1. 
Order of.court, Rule 580, § j. 
Order to close testimony, Rule 580, 

§ o. 
Powers, Rule 580, § c. 
Prior litigation. 
Examination into, Rule 580, § h. 

Privilege, Rule 580, § 1. 
Report, Rule 580, § k. 
Residence of party. 
Examination into, Rule 580, § h. 

Signature, Rule 580, § m. 
Special matter, Rule 580, § k. 
Summons, Rule 580, § d. 

Refusal to obey, Rule 580, § e.-

Use with motion, interlocutory, ap-
plication, etc., Rule 580, § j. 

Violation of decorum, Rule 580, § e. 
Witnesses. 

Examination, Rule 580, § g. 
Language of, Rule $30, § f 
Signature, Rule 580, § m. 

Master. 
Enforcement of allowances, Rule 

596, 
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TRIAL—Cont’d 
Equity—Cont’d 

Property or income pendente lite. 
Court may make order regarding, 
Rule 572, § a. 

Motion to modify, dissolve or dis-
charge order, Rule 572, § b. 

Testimony in open court, Rule 581. 
Evidence. 

Proffer, Rule 581, § c. 
Rejected, Rule 581, § c. 

On application of court order, Rule 
581, § a. 

Taken when, Rule 581, § a. 
Transcript of testimony, Rule 581, 

§ b. 
Evidence. 
Necessary for justice. 
Court may require, Rule 521. 
Method of making, Rule 522, § d. 

Postponement of trial. 
Court may require, Rule 521, § b. 

When court may require production, 
Rule 621. 

Examiner. See within this title, “Eq-
uity.” 

Exceptions. 
Objections to ruling or order. 
Formal exception not necessary, 
Rule 522, § a. 

Reservations of points for court in 
banc. 

Appeal, Rule 510, § b. 
Signature of judge, Rule 510, § b. 

Joint hearing or trial, Rule 503. 
Judge. 
Absence. : 

Adjournment of court in absence of 
judge, Rule 20, § a. 

Decision. 
Memorandum of grounds for deci-

sion, Rule 18, § c. 
Time, Rule 18, § b. 

Defined, Rule 5, § n. 
Disqualification. 

Disqualified by consanguinity or af-
finity, Rule 18, § a. 

Removal of trial, Rule 542, § a. 
Reservation of points for court in 
banc, Rule 510, § a. 

Jury. 
See Jury. 

New trial. 
See New Trial. 

Oaths. 
Removal of trial, Rule 542, § a. 

Objections to ruling or order. 
Action desired or cbjection, Rule 522, 

§ b. 
Application, Rule 522, § e. 
Evidence. 

Objection to, Rule 522, § d. 
Examiner, Rule 580, § 1. 

TRIAL—Cont’d 
Objections to ruling or order—Cont’d 

Exceptions. 
Formal exceptions unnecessary, 
Rule 522, § a. : 

Lack of opportunity to object. 
No prejudice, Rule 522, § c. 

Method of making, Rule 522. 
Pendente lite. 

Court may make order regarding 
property or income, Rule 572, §a. 

Motion to modify, dissolve or dis-
charge order, Rule 572, § b. 

Pleading. 
Amendment, Rule 320, § e. 

Postponement. See within this title, 
“Continuance.” 

Removal, Rule 542. 
Action to remain in court to which 
removed, Rule 510, § c. 

Baltimore City. 
Not applicable to, Rule 542, § c, 

Clerk to notify parties, Rule 542, § ¢. 
Cost. 

Record, Rule 542, § f. 
Docket. 

Entries to be sent to original court, 
Rule 542, § j. 

Execution. 
Removed cases, Rule 542, § 1. 

Further removal by opposite party, 
Rule 542, § d. 

Judges. 
Disqualified, Rule 542, § a. 

No further removal after term, Rule 
+ 542, § e. 
Order by court to which removed, 
Rule 542, § i. 

Other court to hear, Rule 542, § a. 
Record. 

Cost, Rule 542, § f. 
Errors. 

Correction, Rule 542, § g. 
Original papers. 

Transmitted, Rule 542, § c. 
To show opportunity to inspect, 

Rule 542, § c. 
Rowe of original papers, Rule 542, 

Right of, Rule 542, §§ a, b. 
Striking out order of removal, Rule 

542, § e. 
Suggestion under oath, Rule 542, § a. 
Transfer of action trom law to equity 
and vice versa, Rule 515. 

Trial in court to which removed, Rule 
542, § h. 

Trial magistrates. 
Cases from, Rule 542, § b. 

Validity of proceedings, Rule 542, § h. 
Reservation of points for court in bane, 
Rule 510. 



Rules not to affect, Rule 1, § j. 

TRIAL MAGISTRATE. 
Judgments and decrees. 

Entry of satisfaction, Rule 603, § b. 

Lien, Rule 620, § b. 
Possession, writ of. 

Sale on judgment, Rule 655, § e. 

Removal of cases, Rule 542, § b. 

UNBORN CHILD. 
ad litem. Guardian 

Appointment of guardian ad litem and 

counsel, Rule 275, § b. 

UNITED STATES. 
District court. 
Judgments and decrees. 

Lien, Rule 620, § d. 
Recording, Rule 619, Sa. 

Service of process. 
On United States lands, Rule 104, § d. 
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TRIAL—Cont’d 
Separate issue or claim, Rule 501. 

501,Application of other rules, Rule 
§ c. 

Avoid prejudice, Rule 501, § a. 
Further convenience, Rule 501, § a. 

Rule 501, § b.Protection of party, 
Rule 502.Separate trial of issue of law, 

Appeal, Rule 502, § a. . 
third-Counterclaim, cross-claim, or 

party claim, Rule 501, § a. 
Rule 502, § b.Inference by court, 

Question of law, Rule 502, § a. 
Stay, Rule 502, § a. 

Stay. 
Rule

Separate trial of issue of law, 
502, § a. 

.Testimony ex parte. 
Before examiner, Rule 580, § i. ; 

law to equityTransfer of action from 
and vice versa, Rule 515. 

Discretion of court, Rule 515. 
Further proceedings. 
Amendment, Rule 515. 

Time, Rule 515. 
Venue. 

See within this title, “Re-
Change of. 
moval.” 

Motion raising preliminary objection, 
Rule 323. 

Vv 
VENUE. 
Change of. 

See Trial. 
Motion raising preliminary objection, 
Rule 323. 

Rules not to affect, Rule 1, § j. 

VERDICT, Rules 544, 552, 560-563, 603, 
653, 741. 

See Jury. 

VESSELS. 
Service of process. 

Navigable waters, Rule 104, § e. 

VIEW BY JURY, Rule 550. 

WwW 
WAIVER. 

Depositions. 
Examiner’s deposition. 
Lying in court ten days, Rule 580, 

Objections to errors and irregularities, 
Rule 412, § c. 

WATERS AND WATERCOURSES. 
Service of process. 
On vessels in navigable waters, Rule 

104, § e. 
WILLS. 

Parties. 
Devisee of deceased debtor, Rule 204, 

§ b. 
Sale under. 

Possession, writ of, Rule 655, § c. 

WITNESSES. 
Absent. 

Right to impeach or contradict, Rule 
527, § «. 

Attachment. 
Refusal to appear, Rule 114, § d.

TRUSTEES. 
Parties. 

Beneficiary may be made party, Rule Continuance. 
Absent, Rule 527, § c. 

205, § b. 
Representation of beneficiary, Rule 

Effect of admission, Rule 527, § 
Criminal procedure. 

¢. 

205, § b. 
U 

Answer not 
proceeding, 

to be used 
Rule 628, § 

in 
c. 

criminal 

Exclusion, Rule 737. 
Depositions. 

Consent to depositions, Rule 527, § c. 
Contradiction and impeachment, Rule 

4138, § a. 
Not available. 

Exceptional circumstances, Rule 413, 
§ a. 

Penalty for failure to summon, Rule 
414, § b. 

Refusal to answer. 
Motion to compel, Rule 409, § d. 

Signature, Rule 411, § a.
USURY. 

Pleading, Rule 342, § & . a.Submission to witness, Rule 411, § 
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Admission by failure to deny, Rule 
311, § a. 

Denial of execution, Rule 342, § ¢ 
Production of, Rule 326, 

“6614 

. WITNESSES—Cont’d WITNESSES—Cont’d 
Equity. 
Examiner, Rule 580, §§ f, g. 
Allowance, Rule 580, § q. 
Language of witness, Rule 580, § £ 
Notice to take testimony, Rule 580, 

§ d. 
Signature of witness, Rule 580, § m. 

Examination of judgment debtor, 
Answer not to be used in criminal pro-

ceedings, Rule 628, § c. 
Immunity. . 

Service of process, Rule 104, § g. 
Impeachment. 

Depositions, Rule 413, § a. 
Self-incrimination. 
No privilege against self-incrimination 

of fraud, Rule 628, § c. 
Service of process. 
Immunity. 
Nonresident litigant or witness, Rule 

104, § g. 
Summons and process, 

Application. 
Attachment, Rule 114, § 4. 
Other rules, Rule 114, § e. 

Attachment, Rule 114, § d. 
Execution by private person, Rule 

116, § b. 
‘ 

Summons and process—Cont’d 
Outside county, Rule 114, § c. 
Testify elsewhere, Rule 114, § b. 
Testify in court, Rule 114, § a. 

WRITING. 
Pleading. 

Required, Rule 301, § a. 

WRITS. 
Defined, Rule 5, § ff. 
Diminution. 
Abolished, Rule 827, § a. 

Possession, Rule 655. 
See Possession, Writ of. 

' Several writs. 
Judgments and decrees, Rule 685, § d. 

Writ of error. 
Abolished, Rule 810. 

WRITTEN INSTRUMENTS. 
Pleading. 
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