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I.  BACKGROUND 

On December 31, 197^, the Commission on Judicial Reform filed 

its final report.  Perhaps the most far-reaching recommendations 

contained in it was the proposal that Maryland take the final 

major step needed to unify its court system - the unification of 

the circuit courts of the counties and the Supreme Bench of 

Baltimore City. 

The Commission envisioned a single. State-wide court of 

general jurisdiction, fully funded by the State, and headed by a 

Chief Judge, on the model of the District Court.  The Commission 

rejected the concept of a single trial-level court, thus producing 

a proposal for horizontal, as opposed to. vertical, consolidation. 

The concept of a unified court system is gaining increasing 
p 

acceptance in the United States.   As we expect more effective 

1. The Commission also considered the Orphans' Courts, a 
matter which probably should be^ttriBmidpoint, but not a sine 
qua non of circuit court unification, see Commission on Judicial 
RiTorm, Final Report (1974), 65-67, 02-85 (hereinafter cited as 
Final Report). 

2. See Ashman and Parness. "The Concept of a Unified Court 
System", 2k  DePaul L. Rev. (1974).  The concept has been endorsed 
by the American Bar Association, ABA Standards Relating to Court 
Organization (1974), Standards 1.10 and 1.11, the National Advisory 
Commission on Criminal Standards and Goals, NAC Courts Standards 
(1973), Standards 8.1 and 9.1, a Committee of the Section of Judi- 
cial Administration, MSBA, 80 Trans, MSBA No. 1, pp. 66-88 (1975)] 
and Chief Judge Murphy's January 29, 1975 State of the Judiciary 
Address, 1974-75 Report of the Administrative Office of the Courts, 
pp.19-20; among others.     '""      "  " '     "'""     '"      '""  "'~  



delivery of services by agencies in the Executive branch of 

government, so we demand more effective administration of justice 

in the Judicial branch.  As one writer has expressed it: 

The courts have a job to do.  The job is one single, 
unified job (with many parts, of course) and the courts 
have a much better chance of doing a good job if they 
approach it as a unified whole rather than as an - 
agglomeration of separate and independent courts. 

The American Bar Association puts it this way: 

The aims of court organization can be most fully 
realized in a court system that is unified in its 
structure and administration, . . . that has uniform 
rules and policies, clear lines of administrative 
authority, and a unified budget.^ 

The Commission on Judicial Reform also recognized (as have 

others) the vital importance of allocating resources pertaining 

to the administration of justice in an equitable fashion, so that 

citizens throughout the State may obtain the benefit of an effec- 

tive justice system.-3   — 

But the Commission also recognized that the implementation of 

its recommendations would be a difficult and complex undertaking. 

There are various models of unified court systems, and study must 

be given to the adaptation of any given model to Maryland condi- 

tions.  There is also the necessity of working out not only struc- 

tural but also personnel and financial problems.  All this should 

be done on the basis of careful investigation and study, in order 

to assure both the adoption of the best possible system and the 

smoothest feasible transition from old to new. 

•3.  AOC, Unification of Maryland Circuit Courts, (1975), 
p. 2, quoting Glenn Winters, former Executive Director, American 
Judicature Society. 

4. ABA, Standards Relating to Court Organization, (1974), 
Standard 1.10.        ' 

5. Final Report, pp. 66-68. 
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Accordlngly, the Commission urged, as did Chief Judge Murphy 

and others, that the Governor appoint a Task Force to effectuate 

its unification proposal. 

On July 28, 1975,  Governor Mandel designated an  iS-member 

Task Force, chaired by Hon. William S. James, State Treasurer, 

and former President of the Senate, member of the House of Delegates, 

and second vice-president of the Constitutional Convention of 1967. 

The Governor informed the Task Force: 

The purpose of the Task Force is to investigate 
the desirability, method, costs and effects of uni- 
fying the circuit court system and to investigate 
and make recommendations with respect to the adequacy 
of existing court house facilities and need for 
improvements thereof.' 

II.  OVERVIEW OF COMMISSION ACTIVITY 

In response to the Governor's request, the Task Force convened 

initially in September, 1975^ a-nd has met monthly since that date, 

except that it held two meetings in December, 1975. 

At its first meeting, the Task Force identified several major 

areas for consideration.  These included: 

1. Consolidation of the courts of the Supreme Bench of 

Baltimore City. ' 

2. Unification of the circuit court system including the 

Supreme Bench. 

6. Full Membership of the Task Force is listed in Appendix A. 

7. Governor Mandel's letter of July 28, 1975, to Task Force 
members. 
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3. Funding of the circuit court system, including the 

Supreme Bench. 

4. Capital needs of the circuit court system,.-^including the 

Supreme Bench (court house facilities). 

5. Personnel system matters, including the method of selecting 

clerks of courts, functions and structure of the clerks' offices, 
o 

and structure of judicial personnel system or systems in general. 

It will be observed that these major areas could be considered 

as a group, or singly, or in various combinations. 

Furthermore, some objectives, such as consolidation of the 

Supreme Bench Courts, could be achieved only by Constitutional 

amendment, while others, such as full State funding of the circuit 

courts, or the establishment of a judicial personnel system could 

be accomplished by legislation. 

Given this complex set of choices and approaches, the Task 

Force decided that its first assignment should be to work out a 

set of priorities, to enable it to address its assignment in care- 

ful and logical fashion. 

A.  1976 Legislative Proposals 

1.  Consolidation of the Supreme Bench Courts. 

After careful discussion of the several alternatives, the 

Commission decided that consolidation of the six Supreme Bench 

courts would constitute its first major proposal to the 1976 

8.  Task Force Minutes, 9/29/75^ p.2. 
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General Assembly.  The administrative advantages of the recommen- 

dation are so obvious as to require scarcely any further discussion. 

The Commission on Judicial Reform noted that the-Supreme Bench has 

"unusual features . . . that make consolidation particularly urgent 

for that jurisdiction."° 

It is clearly important that special attention be paid to the 

State's largest and busiest group of trial courts of general juris- 

diction.  Moreover, consolidation of the Supreme Bench courts is 

a needed step,  whether or not the State proceeds with full circuit 

court unification.  And the step will not necessarily have major 

adverse fiscal impact on the State budget; since the Task Force 

proposes a Constitutional amendment which will become fully effec- 

tive on January 1, 1979, if ratified by the voters in November, 

1976, policy decisions about funding, perso_nnel_and other aspects 

of implementation, can be made and put in statutory form in the 

interim.  Details of the 1976 consolidation proposal will be dis- 

cussed in Part III of this Report. 

2.  Courthouse Physical Facilities. 

Traditionally, the county courthouse in Maryland has been 

the situs of the executive and legislative branches of county 

government as well as the judicial branch.  As subdivisions have 

grown, there has been a tendency to separate these functions.  For 

example, in Baltimore City, Baltimore County, Montgomery County, 

9.  Final Report, p. 88. 
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and Anne Arundel County, the courthouse is substantially devoted 

to judicial functions, with a separate facility provided for 

local executive and legislative activities.  This also appears 

to be the trend in Prince George's County, and perhaps elsewhere. 

Nevertheless, problems remain as to the adequacy of 

court facilities and the sources of funding if additional facil- 

ities are needed.  Additional problems arise because of trans- 

fer from political subdivision to State of a number of functions, 

such as parole and probation and the District Court. 

The judicial function itself relates to more than provision 

of circuit court courtrooms, judges' chambers, jury facilities, and 

the like.  District Court facilities and numerous penumbral agencies, 

such as medical and psychiatric offices, parole and probation, 

social services, defenders, prosecutors, sheriffs,-police, and 

.others, must be considered. 

Some of these may remain county funded.  Others may become, 

or already are. State funded.  In any county, all must be planned 

for in a logical fashion, as part of a comprehensive plan pro- 
r 

viding for reasonable physical proximity.  In this regard, a sys- 

tem of sharing of intermingling State and local responsibilities 

should be established. 

An effort in this direction was made in SB 1093 of the 1975 

Session of the General Assembly (copy attached as Appendix B). 

This bill was referred to the Legislative Council, but in effect 

re-referred to   the Task Force in the summer of 1975. 

While the Task Force thinks that SB 1093, in its funding and 

enforcement provisions, was an attempt to go too far too soon. 
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it does urge legislation to establish a Commission which would 

establish standards and guidelines for the design and construction 

of court and court-related facilities In the light of the standards 

and guidelines, Inventory existing facilities In the light of those 

standards and guidelines, and make recommendations as to appropriate 

procedures for providing facilities In compliance with the standards 

and guidelines.  This proposal Is discussed In detail In Part III 

of this Report. 

B.  Summary of Task Force Time Schedule 

In the earlier sections of this Report, we have Identified 

the two major proposals we intend to present to the 1976 General 

Assembly.  Each of these recommendations can be supported on its 

individual merits, whether or not the State eventually accepts 

the concept of circuit court unification.  Clearly, however, to 

stop with these two suggestions - meritorious as they may be - 

would not perform fully the responsibility the Governor has laid 

upon us.  Accordingly, we have decided upon a long-range time 

schedule for our activities.  That schedule may be summarized as 

follows: 

1. 1976 Legislative Proposals. 

(a) Constitutional amendment to consolidate the six 

Supreme Bench courts and six clerks' offices into a single 

Circuit Court for Baltimore City effective January 1, 1979. 

(b) Creation of a statutory Courthouse Evaluation 

Commission. 

2. Other 1976 Activities. 

(a)  The Task Force will undertake a detailed study of 

the funding of the circuit court system.  This study will 



-8- 

consider various funding alternatives with respect to circuit 

court operations.  Results of the study will be presented to the 

1977 General Assembly to the extent feasible. 

(b) The Task Force also will be givihg consideration to 

personnel matters - both with respect to the clerks' offices and 

a judicial personnel system in general.  In connection with personnel 

matters, the Task Force will be working in tandem with the Committee 

on Court Officers established by the Section of Judicial Administra- 

tionj Maryland State Bar Association, Inc.   This Committee is 

chaired by Richard W. Case, Esq., of Baltimore, and includes a 

number of people who are also members of the Task Force.  This 

Committee will submit to the Task Force recommendations in the broad 

area of court personnel other than judicial personnel. 

Proposals with respect to personnel of the clerk's office 

of the proposed Circuit Court for Baltimore Qity will be high on 

the agenda. 

(c) The Task Force will also study other matters involved 

in consolidation of the Supreme Bench courts. 

3-  1977-1978 Activities. 

(a) To the extent necessary, the studies and activities 

undertaken in 1976 will be continued in 1977. 

(b) The Task Force will study and make recommendations 

with respect to whether to unify the circuit court system.  Since 197^ 

is a general election year,  the Task Force intends to be prepared 

to submit to the legislative session  in that year any 
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recoramendatlons for full circuit court consolidation 

required to be accomplished by Constitutional amendment.  It 

Is at this point that the Task Force proposes"" to address the 

issue of a single State-wide circuit courtj.-jthe appropriate 

allocation of responsibilities for funding the system; the 

nature of the judicial personnel system; the question of 

elected vs. appointed clerks; and the problem of functions 

to be assigned to clerks. 

Since the concept of a unified circuit court, if recommended, 

might well involve phasing-in over a period of years, the Task 

Force's 1978 recommendations could involve a number of implementing 

statutes, effective upon the adoption of any constitutional amend- 

ment submitted in that year'.  This schedule would coincide nicely 

with the January 1, 1979 effective date proposed for the consolidation 

of the Supreme Bench courts. 

Thus, the Task Force's function should"be substantially 

accomplished by 1979,   although the full creation of a unified cir- 

cuit court, if recommended, might in some respects be delayed 

beyond that date, especially if funding or personnel phasing-in 

makes it desirable to extend the final date for full implementa- 

tion. 

While the Task Force feels that its assignment should be con- 

cluded as expeditiously as feasible, it is aware of the enormous 

problems generated by the extremely short time provided for 

organization of the District Court in 1971.  As we carry on the move- 

ment towards court modernization, we recognize that it is sometimes 

vital to make haste slowly.  We are primarily concerned with 
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establishing the best possible circuit court structure, rather than 

with creating any particular model of trial court by hasty change. 

III.  ANALYSIS OF 1976 LEGISLATIVE RECOMMENDATIONS 

A.  Supreme Bench Consolidation 

The central concept behind the Task Force's proposal for 

consolidation of the six Supreme Bench courts is that the resultant 

product be a circuit court structurally like the circuit courts in 

the seven other judicial circuits.  The major difference (other, 

than size) should these recommendations be adopted flows from the 

fact that the Eighth Circuit (Baltimore City) is unique in that it 

involves but one political subdivision.  The. other seven circuits 

include from two to five counties. 

The Constitutional amendment proposed by-the Task Force 

(Appendix C) would repeal Section 27-39 of Article IV of the 

Constitution - these being the sections that expressly establish 

the Supreme Bench and its constituent courts.  It would also 

repeal obsolete Section 13A,the substance of which is now provided 

by Section l8A. 

The proposal would also amend sections 1, 3, ^A^ 11, l8A, 

20, 22, and 23 merely by modifying nomenclature to reflect the 

abolition of the Supreme Bench and its component courts and the 

substitution therefore of a single Circuit Court for Baltimore City. 

Section 5 would be amended to accomplish the appropriate 

change in nomenclature, and also to make it consistent with 

Section 3. 
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Section 9 would Include a minor modification to reflect actual 

practice with respect to fixing compensation for court officers. 

Section 20 grants to the new Circuit Court for Baltimore City 

the Jurisdiction possessed by the circuit courts in the first seven 

circuits on December 31, 1978.  Because of the possible Implications 

of the decisions of the Court of Appeals in Murphy v. Yates.   Md. 

  (No. 68, Sept. Term 1975, Dec. 22, 1975)  language has been 

added to Section 20 to make it clear that, as is presently the case, 

the General Assembly may increase or decrease circuit court Juris- 

diction. 

Section 21 would be considerably modified.  In addition to the 

changes required in connection with the new Circuit Court for Baltimore 

City, it would permit statutory increase in numbers of Judges in the 

First and Second Judicial Circuits (this being now permitted in all 

other circuits);  and would provide for- a chief judge in the Eighth 

Circuit (Baltimore City) determined by seniority of service (as in 

the case of the other seven circuits).  The ultimate question of 

whether or not there should be a chief Judge in any of the circuits 

(as opposed to administrative Judges) will be considered in 

connection with any overall circuit court unification proposal. 

Sections 25 and 26 would reflect the consolidation by providing 

for a single clerk of the new Circuit Court for Baltimore City, 

grandfathering in existing deputy clerks and employees.  An elected 

clerk of one of the present Supreme Bench Courts, or one serving 

by appointment in replacement of an election clerk, would also be 

grandfathered in, if he wished to remain in the clerk's office and 

did not choose to run for election as the clerk of the new Circuit 

Coni-t. n-r  nait-tmnro rn ttv  .^^tion 26 also authorizes establishment 
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of a personnel  system for the  personnel  of the  clerk's  office. 

Transitional  provisions  in new Sections   27  and 2-8 transfer 

jurisdiction,   retain Judges  in office,   etc.,   and make it plain 

that  existing Supreme  Bench  clerks  retain  o'ffice  until  January 

1,     1979,     the basic  effective  date  for the amendment.     However, 

in 1978 only  one  clerkship  - that  of clerk  of the new  Circuit 

Court   for Baltimore  City  - would be open  for election. 

The Task Force   deferred consideration of the  appointed/ 

elected  clerk  issue  pending recommendation  from the  Case  Committee 

and study  of the   full  spectrum of  issues   involved in  circuit   court 

unification. 

B.     Courthouse  Evaluation 

Courthouses   devoted only  to  court  activities   should neverthe- 

less be multifunctional  structures.     They  musty house  not  only  the 

court   and its  personnel   (judges,   law  clerks,  bailiffs,   secretaries, 

court   reporters)   and  facilities,     (library,   chambers,   court   rooms, 

jury rooms,   conference   rooms,   lockup)   and the  clerk's  office,   but 

also  a  variety  of State   and  local  employees who  do business   daily 

with  the   court: 

State's  Attorney 
Public  Defender 
Parole  and  Probation 
Juvenile Services 
Medical  Services 
Psychiatric  Services 
Social  Services 
Domestic  Relations Services 
Courthouse  Security 
Sheriff 
State Police 
County and Municipal Police 
and Others. 
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Sometlmes  the  court  personnel themselves  are  from two 

different  employment areas  - State  employees  In the District  Court 

system and  county employees   In the  circuit  court  system. 

The  situation becomes  even more   complex when the  courthouse 

is  used to house  various  non-Judicial  functions of county  or State 
i 

government. 

Who decides  on the  appropriate  design and construction of a 

courthouse  or a building housing court  or court-related facilities, 

or both?    Who pays   for it?    The Department  of State  Planning has 

undertaken valuable work in this  general area,  especially with 

respect  to  development  of multi-functional  centers  including 
9a/ 

District  Court   facilities. But  that  Department,  by express 

instructions,  has  not  involved  itself in circuit  court  matters.   Also, 

some  steps  have been taken,   through  the Department  of General 

Services  and other agencies,   to promote  mutual  cooperation and 

State/county   fund sharing in  courthouse  construction,       Frederick 

County being a good example  of this. 

Nevertheless,   many  of our Eighteenth and Nineteenth  century 

courthouses   fall  far short  of meeting the needs  of the  last  quarter 

of the Twentieth  century  -  let   alone  the  first  quarter of the 

Twenty-first. 

9a The Maryland Multi-Service   Center Study   conducted by  the 
Department  of State   Planning has   found placing the   District  Court 
and State  Court-related activities   in proposed multi-service   centers 
to be  feasible.     The study  also  recognizes  the  interaction that 
occurs  between Parole  and Probation,  the Public  Defender and Juvenile 
Services,   the Circuit  Court   and human service  activities  such  as 
Employment  Security,   Health  and Vocation Rehabilitation.     Therefore, 
it  recommends  that  proximity  to other government  facilities be 
considered  for the multi-service  centers.     Colocatlon with  the  Circuit 
Courthouse  should be pursued in each  county  seat where  it  is  feasible 
to  do  so. 

The provision  for coordinated service  delivery within  the MSC  is 
a feature worth noting.     It  should prove helpful  to the Courts  in the 
handling of juveniles,   probationary  and parole  cases by helping identify 
the  nature  of assistance  required,   reducing the  problems  orrererral 
and  coordination and  facilitating follow-up  to  insure  that  adequate 
and effective help  is  rendered. / - 



To provide a planned approach to the solution of these 

problems, the Task Force believes that an agency should be established 

to: 

1. Develop standards and guidelines for design and construction 

of courthouses and related facilities; 

2. Inventory the existing facilities and relate them to the 

standards and guidelines;  and 

3. Recommend the steps to be taken to close the gap between 

what exists and what ought to exist in order to comply with the 

standards and guidelines. 

Other states have attempted to cope with these problems.  In 

1971» New Hampshire established a courthouse accreditation commission. 

This commission established standards for courthousesj and then rated 

all courthouses in the state either as "Not Accredited" or as 

"Accredited - Excellent" or "Accredited - Satisfactory."  It was hoped 

that the commission could persuade and guide the communities with 

substandard facilities to undertake improvement. 

More recently, several states (Alabama, Georgia and Kentucky 

are recent examples) have undertaken comprehensive inventories of 

•court facilities. 

The Task Force proposal would combine these steps. It calls 

for the establishment of a seven-member Courthouse Evaluation 

Commission (draft legislation attached as Appendix D) consisting of 

two legislators, a judge, a representative of local government, a 

member of the Department of General Services, a member of the Depart- 

ment of State Planning, and the State Court Administrator.  The 

Commission would be staffed by General Services, State Planning, and 

the Administrative Office of the Courts.  It could call upon federal 

10. New Hampshire RSA k90:5-a. 
11. Report of New Hampshire Court Accreditation Commission (1973) 
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funds and technical assistance to help it get underway. 

The Commission would first establish standards pertaining 

to courthouse construction and design. 

Next, it would inspect courthouses to evaluate their conformance 

with the standards.  It would list the needed improvements, estimate 

their cost, and perhaps make recommendations for apportioning the 

cost between State and local governments. 

The proposal for a Courthouse Evaluation Commission is com- 

patible with the concept of a unified circuit court system. As in 

the case of Supreme Bench consolidation, this proposal is also 

desirable whether or not the State proceeds further with circuit 

court unification. 
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Bo.   1093 

Bj:   Senator  Hoyec 
Bules suspended. 
Introduced and  read  first  tine:   Barch  7,   1975 
Assigned  to:   Budget  and Taxation 

1   BUI, EHTITLED 

ill &CT concerning 35 

Courthonse Accreditation Coaaission 38 

FOB the purpose of creating a  Courthouse  Accreditation 42 
CosBission;  and aaking  prorisions relating to the 43 
Courthouse Accreditation Coaaission. 

BY adding to 45 

Article — courts and Judicial Proceedings 48 
Section 13-501 through 13—505 to be  under the nev 50 

subtitle     "Courthouse     Accreditation 51 
CoBnission" 

Annotated Code of Barjland 53 
(1974 Volnae and 1974 Suppleaent) 54 

SECTIOH 1.  DE IT EHACTED BX THE GEMEHit ASSEHBII OF 57 
HAaiLAMD, That new Sections 13-501 through 13-505  to  be 58 
under  the  nev  subtitle  "Courthouse Accreditation 
Coaaission" be and they are hereby  added  to  Article — 59 
Courts and Judicial Proceedings, of the Annotated Code of 61 
Maryland  (1974  Tolnae  and  1974 Suppleaent) to read as 63 
follows: 

Article — Courts and Judicial Proceedings 66 

CO0RTHO0SE ACCEEDITATIOK COMHISSION 68 

13-501. 71 

THE   EFFECTIVE   OPERATION  OF     ODB     SISTEB     OF     JDSTICE       ' 74 
DEPENDS     IN      SUBSTANTIAL     PART     ON     THE      AVAILABIHTJ     OF 75 
ADEQUATE     COURTHOUSE     FACILITIES.        THE      LACK     OF        THESE 76 
FACILITIES     IHPEDES     THE      FDHCTIONING     OF THE  COURTS,   AND 
DELAYS   THE   PBOMPT   ABD  EFFICIENT   DISPOSITION   OF   CLAIMS   FOR 77 
THE      EEDBESS     OF     CIVIL     HSONGS      AND        PROSECUTIONS FOR 78 

EXPLASATIOH:   CAPITALS   INDICATE   BATTER  ADDED   TO   EXISTING   LAH. 
[Brackets]  indicate   aatter  deleted   froa  existing  law, 
Nuaerals at right   identify   coaputer lines  of  text. 



2 SEHATE BILL Ho. 1093 

VIOLATION  OF  THE  CBIBIHiL  LiBS.   ACCOBDIHGLI,  IT IS 78 
ESSEHTIAL TO PUBLIC  HEALTH,  SAFETY,  AMD  HELFARE  THAT 79 
ADEQOiTE  PHISIC4L  FACILITIES BE PBOVIDED FOB THE COOHTS 80 
AHO TBEIB RELATED ACENCIES. 

IT IS THE OBLIGATIOM OF THE COOSTIES  AMD  BALTIHORE 82 
CITY TO PEOVIDE, RESPECTIVELY, FACILITIES FOE THE CIRCDIT 83 
COURTS  OF  THE CODHTIES, THE  SOPBEHE BEWCH OF BALTIHOflE 84 
CITY, AMD VARIOUS STATE'S  ATTOBaEYS,  CLERKS  OF  CODBT, 
SHERIFFS,  CECISTEBS  OF BILLS, AKD ORPHAHS' COORTS.  THE 85 
STATE IS OBLIGATED TO PROVIDE FACILITIES FOB THE DISTRICT 8G 
COURT AMD  .SUCH  COURT-RELATED  AGUHCIES  AS  PAROLi'  AMD 87 
PEOBATIOS A;JD JUVENILE SERVICES OFFICIALS. 

THE  ADUIMISTBATIOK  OF  JUSTICE  CAM  OFTEH BKST BE 69 
SERVED BY PBOVIDIKG FACILITIES  FOH  ALL  OE  SEVERAL  OF 90 
THESE  AGBKCIES  IN  A  SINGLE  FACILITY  OH A COKPLEX OF 
BBLATED FAClLiTIES, EDT THERE IS PRESENTLY NO SYSTE2  FOB 91 
PLAKHIBG ASD COOBDIHATIHG EFFORTS TO THIS END. AS WELL AS 92 
SECUEiaG  TEE COHSTCDCTIOS OF APPHOPEIATE FACILITIES.  TO 93 
ACHIEVE  THiSE  OBJECTIVES,  THE  GEHEBAL   ASSECBLY   OF 
HiSYLAKD    PDOPOSiiS    TO   ESTA2LISH   THE   CODBTBOUSE 94 
ACCBEDITATIOK COHUISSIOH. 

13-502. 96 

<A) THE     COURTHOUSE     ACCREDITATIOM     COMaiSSION     IS 98 
CRDAT^O.      IT   COHSISTS   OF   SIX   APPOINTED   tIEHBERS   AND  ONE   EX 99 
OI-FICIO     MEaBEB.      T3E   SIX   APPOINTED   BEHBEBS   ABE   ArPOIHTSD 100 
iS   rOLLOSS:      A   !!SCBER  OF  THE  HABTLAHD     SESATE^'   iPPOINTED 
BY     TSIi  PBESZDKUT  OP   THE   iSABTLAHD  SFSATE;   A   BEflBEH   OF  THE 101 
HA3YLAHD   HOUSE   OF   DELEGATES,   APPOI'JTED   3Y   THE   SPEAKER     OF 102 
THE      BOOSE;      A     JUDGE     OF     ORE     OF     THE      SfeiiYLAND  COUKTS, 103 
APPOISTED   3Y   THE   CHIEF  JUDGE  OF   THE  COURT  OF     APPEALS;      A 
RSPaESBNTATIVB     OP      LOCAL     G0V£3KaEflT,      APPCIJITED     BY  THE 104 
SOVEBtiOn   FEOH   LISTS   SDBrtlTTED   BY   TEE  dABILAHD   ASSOCIATION 105 
OF   COUMTIES   AaD   THE   EiYOR   OF   BlLTiaCEB   CITY;    AND   A   flEBBER 106 
Of   THE   DEPAETHENX   OF   GEKE3AL   SERVICES      APPOINTED      BY      THE 
SICRiT-IRY        OF        GENERAL        SERVICES. T23      STATE     COUBT 107 
ADrllKISTHiTOR   SEBVKS   EX   OFFICIO,   BUT   HAS   FULL   VOTING     AND ICS 
OTHER   nSHiEESIJIF   BIGHTS. 

(B) THE      TERM      OF      EACH      APPOINTEE     HEflBER   IS   SIX 110 
YEARS,    EXCEPT   THAT  OF  THE   HEBBERS      FIRST     APPOINTED,      ONE 111 
SHALL     3E      APL-OXMTED   FOR  OME YEAR,   OSE   FOR   THO   YEARS,   ONE 112 
FOB   TU3EE   YEARS,   ONE   FOR   FIVE      YEARS,      AKD     ONE     FOE     SIX 
YEARS. AN APPOINTED        HEKBEH        IZ     SOT     ELIGIBLE     FOR 113 
REAFPCIMTM211T     FOR      A     TEBH     IKHEDIAXELI      FOLLOWING        THE 1 U» 
EXPIRATION      OF   HIS   SERVICE  OF   A   FULL   SIX   YEAH   TSRQ.      EACH 
MEKBBH   SERVES   UNTIL   HIS   SUCCESSOR   IS   APPOINTEE.      UPON   THE 115 
OCCORRESCE   OF   A   VACANCY   IK   ANY   CATEGORY     CF     flEBEER,      THE 116 
APPROPRIATE     iPPOtNTIWG      AUTHORITY   SHALL   FILL  THE  VACANCY 117 
AS   PROVIDED   IN   SUBSECTION    (A),       A      VACANCY      OCCURS      IF     A 
LEGISLATIVE        R£MDEH      CEASES      TO     SERVE     IN     THE     GENERAL 118 
ASSEMBLY   OE   IF  THE  JUDICIAL  CEHBER   TE8BINATES  HIS     ACTIVE 119 
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JODICIAL SEHTIC£, OH IT  THE APPOINTEE FBOB THE DBPATBTHEIIT 119 
OF  GENEBAL  SEBTICES  CEASES  TO  BE  A'  BEBBEB  O? THAT 120 
DEPARTMENT. 

(C) THE HEHBEES OF THE COHHISSION 1HH0ALXT ELECT A 122 
CHAIEHAM ABD SECBETABT FBOB AHOSG THEIB BOHBEB, 123 

(D) A HEHBKR OF THE COHHISSIOK IS BOT ERTITLED  TO 125 
COHPEBSATIOB  FOB  HIS  SERVICES IB THAT CAPACITI, BUT IS 126 
EUTITLED TO BEIBBUESEHEBT FOB COSTS OF TBAYIL  AID  OTHEH 127 
EXPENSES  BEASOBABLT  IHCDEEED  IB THE PEBFOBBAHCE OF HIS 
DUTIES. 128 

13-503. 130 

THE DEPABTHEHT OF GENEBAL SERVICES,  THE  DBPABTHBNT 132 
OF  STATE  PLANNING  AND THE ADEIRISTRATIVE OFFICE OF TBS 133 
COURTS SHALL PROVIDE STAFF AND LOGISTICAL SUPPORT FOE THE 134 
COBHISSION. 

13-50«. 136 

(A) THE COHBISSION SHALL ESTABLISH STANDARDS 138 
PERTAINING TO THE QUALITY AND ADEQOACT OP THE PHTSICAL 139 
FACILITIES HOUSING THE COURTS OF THIS STATE. THE 140 
STABDAHDS  SHALL  RELATE  TO THE PLANNING OF COURTHOUSES, 
THE  AVAIL&BILITZ  ABD  QDALITT  OF  LAV  LIBRARIES;  THE 141 
ACCOBHODATIONS  FOR  TBE  PUBLIC,  BEHCB, BAB, LITIGANTS, 142 
NITNESSES,  JDHIES,   ABD   COURT   PERSONNEL;   SECUBITI 
ABfiANGEBBNTS;  PROVISION  FOB SUPPORTING A6SNCIES SUCH AS 143 
POLICE, SHERIFFS,  PAROLE  AND  PROBATION,  iHD  JUVENILE 144 
SBBVICGS  PERSONNEL;  TBE  DESIBABILITT  OF  LOCATING  IB 
SINGLE OR BELATED FACILITIES CODETS OF SEVERAL LEVELS AND 145 
THEIB RELATED  SUPPORTING  SERVICES;  AND  OTHER  HATTERS 146 
RELATING  TO  CODBTHODSE  CONSTRUCTION ABD DESIGN AND THE 147 
GENERAL  ADEQOACT  ABD  APPROPRIATENESS   OF   COURTHOUSE 
FACILITIES.   THE   STANDARDS   SHALL   BE   ADOPTED  AND 148 
PBOHDLGATED IN THE BiBSEB PROVIDED FOB AGENC7 REGULATIONS 149 
UNDER THE ADBINISTBATIVE PROCEDURE ACT. 

(B) AFTER ADOPTING THE STANDARDS, THE COHMISSION 151 
SHALL FBOB TIKE TO TIHE INSPECT THE VARIOUS COUETHOUSES 152 
AND RELATED FACILITIES IN THE STATE TO DETERBINE NHETHEB 153 
OB  TO HHAT EXTENT THE COURTHOUSES AND BELATED FACILITIES 
OR  ANY  OF  THEH  COBPLI   NITB   THE   STANDARDS.    IF 154 
MONCOBPLIANCB   IS   FOUND,   THE  COJfKISSION,  HITH  THE 155 
ASSISTANCE OF THE DBPAHTBBNT OF GENERAL SERVICES AND  THE 
DEPABTflENT  OF  STATE  PLANNING,  SHALL  COKPILE LISTS OF 156 
DEFICIENCIES AND HEEDED IHPBOVEBEHTS, TOGETHER  BITH  THE 157 
ESTIBATED COST OF PROCURING COBPLIANCE NITH THE STANDARDS 
AND ANI BECOHBENDATIONS TBE COHBISSIOH DBERS APPROPRIATE. 158 
THE  COST  SHALL  BE  APPORTIONED  BETWEEN  THE POLITICAL 159 
SUBDIVISION AND THE STATE IN ACCORDANCE WITH  THE  EXTENT 160 
TO  HHICH  COMPLIANCE  HITH THE STANDARDS IS RILATED TO A 
STATE-SUPPORTED FUNCTION OR A LOCAL FUNCTION.  THE  STATE 161 
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saiLL  HAKE PBOTISIOH FOB PillNG ITS POBTIOM OF TBE COSTS 162 
THBOOGH THE BOXBD OF PUBLIC iOHKS.  THE COHBISSIOM  SHALL 163 
INFOBB  THE POLITICAL SDBDIVISIOI IN HBITIRG OF ITS SHABE 
OF THE COSTS AHD OP THE IBPR07BHEHTS BBQ0IHEDv TO  PBOCORE 16l» 
COHPLIAHCE IITH THE STAHDABDS. 

(C)     IF  THE  POLITICAL  SOBDIVISIOH  FAILS TO ACT 166 
PPOHPTLt TO laPLEflEMT COHPLIAHCE 81TH  THE  STANDARDS  IH 167 
ACCOBDAMCE BITH THE COHMISSION'S FIliDIHGS, THE COBHISSIOM 
BAT ISSUE AH OHDEB REQDIRISG THE POLITICAL S0BDI7ISIOS TO 168 
TAKE  THE  BEQOISITE ACTION AKD SHALL BABE IH ITS OBDEB A 169 
HEASOJiABLE DATE FOB TBE COHPLETIOH  OF  THE  HOBK.   OPOW 170 
FAILURE  OF  THE POLITICAL SUBDI7ISI08 TO COHPLJ WITH THE 
OBOEH,  THE  STATE,  THBOOGH  TBE  SECEETABI  OF  GEMBBAL 171 
SEBTICES, HAI SUB IH A CODBT OF COHPETEHT JOBISDICTIOH TO 172 
OBTAIN APPBOPRIATE BELIEF TO EBQDIBE COMPLIANCE. \ 173 

13-505. 175 

TO  ASSIST  IS ITS FOSCTIOBS THE COHHISSIOH HAY CALL 177 
CPON THE SEBVICBS  OF  ABCHITECTS,  ESGIBBEBS,  PLANHEBS, 178 
D2SIG1JBBS,  AND  OTHER  COHSULTAHTS  KKOHLEDGEAELE IB THE 179 
ABEAS OF THE  PLAH,  DESIGN,  CONSTROCTIOB,  AHD  DSE  OF 
COOBTHOOSES  AMD  BELATED  FACILITIES.   IF AHI PEBSOH SO 180 
BETAINED HI TEE COSHISSIOS IS NOT IH  STATE  SEBYICE,  HE 181 
SHALL BE COHPENSATED AS PBOYIDED II THE BODGET, 

S3CTI0N 2.  AND BE IT FOBTBEB ENACTED, That this Act 185 
shall take effect July 1, 1975. 186 
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A   BILL ENTITLED 

AV  ACT concerning \ / 35 

CourthooVe  Accreditation (Commission 38 

FOB   the   purpose  of  cheating    a     Coofrhonse     Accreditation 42 
Conaission;    and\   aaking     pro/isions relating to the 43 
Coorthonse  Accreditation Coaiiission. 

BI  adding to \ / 45 

Article — Courts and Judicial Proceedings 48 
Section 13—501 through 13^-505 to be under the new 50 

subtitle     "Courthouse     Accreditation 51 
Coaaission"  ^ 

Annotated Code of Bary/and 53 
(1974 Voluae and 1974/supplenent) 54 

\ 

SECTIGH 1.  BE IT EXACTED BI THE GEHKHAL ASSEKBLI OF 57 
HAHILAHD, That neu Sections 13-501. through 13-505  to  be 58 
under   the   a«w   subtitle   "Courthouse  Accreditation 
Co3Dissionn be and theA are hereby  added  to  Article — 59 
Courts and Judicial Proceedings, of the Acnctated Code of 61 
Maryland  (1974  Volipe  and  1974 Suppleoant) to read as 63 
follows: 

Article — Courts and Judicial Proceedings 66 

COORTHOtfSE ACCREDITATION COHHISSIOM 68 

13-501. / 71 

THE   EFFECTIVE  OPERATION  OF     ODB     SISTEB     OF     JUSTICE 74 
DEPENDS      IN      SDBS^AHTIAL     PART     CH      THE      AVAILABILITT     OF 75 
ADEQUATE     COURTHOUSE      FACILITIES.        THE      LACK     OF        THESE 76 
FACILITIES     IHPEfcES     THE     FUNCTIONING     OF THE  COURTS,   AND 
DELAYS   THE   PBOMpfr   AND  EFFICIENT   DISPOSITION   OF   CLAIHS   FOR 77 
THE      REDRESS     OFJ    CIVIL     WRONGS      AND        FROSECUTIOHS FOR 78 

EXPLANATION:   CAPITALS   INDICATE   HATTER   ADDED   TO   EXISTING   LA«. 
[Brackets]  indicate  aatter  deleted   fron  existing  law. 
Nunerals at  right   identify  coaputer lines  of  text. 
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BUI, 3RIJZR - CONSTITUTIONAL AMENDMENT 

jC8tc<l by -Drafted by_ 
Date 

)    AN ACT concerni.ii. 

The  Judiciary  Departmervt 

/OR ihe purpose of   revising  generally  the  Judiciary Article   to  the 
Constitution  by  creating   the  Circuit  Court  for  Baltimore 
City  and providing   for  its   jurisdiction,   organization, 
judges,   clerks,   officers,   and employees; repealing provisions 
concerning  the Supreme Bench of Baltimore City and  its 
courts;   correcting,   clarifying,   and  conforming  certain 
language*,   making  certain  provisions  concerning  the   circuit 
courts   uniform  throughout  the  State;   repealing  certain 
obsolete   and  inconsistent provisions;   providing  certain 
interim provisions;   making  certain  provisions     contingent 
upon  the  ratification  of  Chapter  551,     Acts  of  1975; 

relating generally  to  the  Judiciary 
Department;   and   submitting  this  Amendment, to   the  qualified 
voters  of  the  State   of Maryland  for  their  adoption  or 
rejection. 

ca)3Y proposing an dcendaer.t  zo the Constitution of  the  State of Maryland 

Artic 1 a   IV        -      Judiciary   Department  

Sect ion   1>   3,   4A,   4B(a),   5,   9,   11,   ISA,   20.   23.   25.   and   2fi. 
See   supplemental   sheet. 

)  SECTION 6.       AM) 3E IT FURTHER ENACTED,  That  the  foregoing sectionshereby 
posed as i»x-^endt;entsco  the Constitution of Maryland,  at  the next general 
ction  to be held  in  this  State in November,  197g,   shall be submitted  to  the 
tl and  qualified voters  thereof  for  their adoption or rejection  in pursuance 
clrsctions  contained  in Article XIV of  the Constitution of  this  State.     At  that 
Rdl election     the vote  on  theEq>roposed amendncr.S to  the Constitution .shall be 
ballot,  end upon each ballot  there shall be printed  the words  "For the Constit- 
onal Ainendraents" ^nd  ''Agtinsc  the Constitutional Amendments" as now provided by 

Xaiiediately after the election,  all returns shall be made tc  the    Governor 
the vote for and i-gain^t  the proposed amendment,  as directed by Article XIV 
the Constitution»  and further proceedings had in accordance with tac&aciKjaa&<   law. 



BILL ORDER - SUPPLEMENTAL SHEET - CONSTITUTIONAL AMENDMENT 
(byca)  BY proposing an amendment to the Constitution of the 

State of Maryland 
Article IV 
Section 5 

BY proposing an amendment to the Constitution of Maryland 

BY repealing 

Article IV - Judiciary Department 

Section 13A, 21 and 2 7 thronah ?9 

BY proposing an amendment to the Constitution of Maryland 

BY adding to 

Article IV - Judiciary Department 

Section 21 and 27 

BY proposing an amendment to the Constitution of Maryland 

BY adding to 

Article IV - Judiciary Department 

Section 2 8 
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SECTION - 1. 

1. 

The Judicial power of this State [shall be] IS vested in a 

Court of Appeals, [and] such intermediate courts of appeal, as 
i 

•[shall be provided by law by] the General Assembly MAY CREATE BY 
i 
ILAW, Circuit Courts, Orphans' Courts, [such Courts for the City of 

Daltiir.orc, as are hereinafter provided for,] and a District Court 

(; all said].  THESE Courts shall be Courts of Record, and each 

shall have a seal to be used in the authentication of all process 

issuing [therefrom] FROM IT. 

The Judges of the several Courts other than the Court of Appeals or any 
intermediate courts of appeal shall, subject to the provisions of Section 5 
of this Article of the Constitution, be elected in Baltimore City and in each 
county, by the qualified voters of the city and of each county, respectively, 
except that in the First and Second Judicial Circuits the said Judges of 
the several Courts shall be elected by the qualified voters in each respective 
Judicial Circuit as hereinafter provided^all of the said Judges to be elected 
at the general election to be held on the Tuesday after the first Monday in 
November, as now provided for in the Constitution._Each_of the said 
Judges shall hold his office for the term of fifteen >*c<i|"s from the time of _ 
his election, and until his successor is [[elected] SELECTED and qualified, or until 

he shall have attained the age of seventy years, whichever may first happen, 
and be re-eligible thereto until he shall have attained the age of seventy 
years, and not after. In case of the inability of any of said Judges to dis- 
charge his duties with efliciency, by reason of continued sickness, or of 
physical or mental infirmity, it shall be in the power of the General As- 
sembly, two-thirds of the members of e;ich House concurring, with the 
approval of the Governor to retire said Judge from oflice. 

4k, 

There is created a Commission on Judicial Disabilities 

composed of seven persons appointed by the Governor of Maryland.  The 

members of the Commission shall be citizens and residents of this 

State.  Four members of the Commission shall be appointed from among 

the judges of the appellate courts, the Circuit Courts for the 

Counties AND BALTIMORE CITY, [the Supreme Bench of Baltimore City] 



and the District Court;  two members shall be appointed from among 

those persons who are admitted to practice law in the State, who 

have been so engaged for at least fifteen years, and who are not 

judges of any court;  and one member shall represent the public, 

who shall not be a judge, active or retired, and who is not admitted 

to practice law in this State.  The term of office of each member 

shall be for four years commencing on January 1 [, except that of 

those persons first appointed to the Commission one shall be 

appointed for a term of one year, one for two years, one for three 

years, and two for four years and provided further t,hat the additional 

lawyer member added by these amendments shall take office 

January 1, of the year next following adoption of these amendments 

by the voters and the additional judicial member on January 1, 

of the year after the additional lawyer member is to take office 

and thereafter all terms shall be for four years].  Whenever 

any member of the Commission appointed from among judges in the 

State ceases to be a judge, when any member appointed from among 

those admitted to practice law becomes a judge, when any 



member representing the public becomes a judge or is admitted to 

the practice of law in this State, or when any member ceases to be 

a resident of the State, in such case the membership of this member 

shall forthwith terminate.  Any vacancies on the Commission shall 

be filled for the unexpired term by the Governor in the same manner 

as for making of appointments to the Commission and subject to the 

same qualifications which were applicable to the person causing the 

vacancy-  No member of the Commission shall receive any compensa- 

tion for his services as such but shall be allowed any expenses 

necessarily incurred in the performance of his duties as such member. 

4B 

(a)  The Commission on Judicial Disabilities has the power 

to investigate complaints against any judge of the Court of Appeals, 

any intermediate courts of appeal  the Circuit Courts, [the Supreme 

Bench of Baltimore City,] the District Court of Maryland, OR 

the Orphans' Court; and to conduct hearings concerning such com- 

plaints, administer oaths and affirmations, issue process to compel 

the attendance of witnesses and the production of evidence, and 

require persons to testify and produce evidence by granting them 

immunity from prosecution or from penalty or forfeiture.  The 

Commission has the power to issue a reprimand and the power to 

recommend to the Court of Appeals the removal, censure or other 

appropriate disciplining of a judge or, in an appropriate case, 

retirement. All proceedings, testimony, and evidence before the 

-5- 



Commission shall be confidential and privileged, except as provided 

by rule of the Court of Appeals; the record and any proceeding filed 

with the Court of Appeals shall lose its confidential character, 

except as ordered by the Court of Appeals'.  No judge shall partici- 

pate as a member of the Commission in any proceedings involving his 

own conduct, and the Governor shall appoint another judge as a 

substitute member of the Commission for those proceedings.  The 

Court of Appeals shall prescribe by rule the means to implement 

and enforce the powers of the Commission and the practice and pro- 

cedure before the Commission. 

•J m 

Upon every umirrenco or rocurrenco oJ' ;i v:;c:mcy lhroi;Lrh death, rcsig- 
r.a'Jon, ronu.val, disvjualiik.-ition by reason of mxc or bihenvisc, or expira- 
tion of the torm ol' liueen years ol" any judtM, or enjeaiion of the ofiicc of 
any jac!;';.', or in r.r.y other way. the Guvernur shall appoint a person duly 
(luaiifird to 1:11 said ofnee, who shall lioii! the same until the election and 
tjiuulucation of 'nis sueeessoifT execnt that when a vacancy sliall exist in 
the oilkv of Chief Judye of tlie Snpreinc Bench of Baltimore City, the 
Governor may licsiynate an Associate Jndfre of said Snprumc Bench as 
Chief Judjie of said Supreme Bench, and such appointee as Chief Jud^c 
shall Jiold such ui'iee for the residue of the term fur which he was last 
elected an Associate Jud.ue of said Supreir.e IJenchJ^His successor shall be 
elected at the lirst biennial general election for Representatives in Con- 
gress after llu' expiration of the term of fifteen years (if the vacancy 
occurred in that way) or the first such Keneral election after one year after 
the occurivni'f of the vacancy in any other way than through expiration 
of such U.rm. Except in case of reappoiiitmcnt of a Jud.ue upon expinition 
of his term of fiflveli years, no person shall be appointed who will be- 
come dist|ualified by reason of a.^e and thereby unable to continue to hold 
olhce until the prescribed time when his successor would have been elected. 



9. 

The Judge, or Judges of any Court, may appoint such officers 

for their respective Courts as may be found necessary,[; and such 

officers of the Courts in the City of Baltimore shall be appointed 

by the Judges of the Supreme Bench of Baltimore City.  It shall 

be the duty of the] THE General Assembly [to prescribe] MAY PROVIDE, 

by Law, FOR |a fixedjcompensation for all such officers; and [said] 

THE Judge or'Judges shall, from time to time, investigate the 

expenses, costs and charges of their respective courts, with a 

view to a change or reduction thereof, and report the result of 

such investigation to the General Assembly for its action. 

-7- 



11. 

The election for Judges, [hereinbefore provided,] and 

all elections for Clerks, Registers of Wills, and other 

officers, provided in this Constitution, except State's 

Attorneys, shall be certified, and the returns made, by 

the Clerks of the Circuit Courts [of the Counties, and the 

Clerk of the Superior Court of Baltimore City,respectively,] 

to the Governor, who shall issue commissions to 1he different 

persons for the offices to which they [shall] have been, respectively, 

elected; and in all such elections 

the person having the greatest number of 

votes, shall be declared to be elected. 

18A. 

(A) The Chief Judge of the Court of Appeals shall be the admin- 

istrative head of the Judicial system of the State.  He shall from 

time to time require, from each of the judges of the Circuit Courts, 

[for the several counties, of the Supreme Bench of Baltimore City] 

of the District Court and of any intermediate courts of appeal, 

reports as to the judicial work and business of each of the judges 

and their respective courts.  He may, in case of a vacancy, or of 

the illness, disqualification or other absence of a judge or for 



the purpose of relieving an accumulation of business in any court 

assign any judge except a judge of the Orphans' Court to sit 

temporarily in any court except an Orphans' Court.  Any judge 

assigned by the Chief Judge of the Court of Appeals pursuant 

to this section [shall have] HAS all the power and authority 

pertaining to a judge of the court to which he is so assigned; 

and his power and authority shall continue with respect to all 

cases (including any motion, or other matters incidental thereto) 

which may come before him by virtue of such assignment until his 

action thereon shall be completed.  In the absence of the 

Chief Judge of the Court of Appeals the provisions of this section 

shall be applicable to the senior judge present in [said] THE 

Court of Appeals. 

(B) The powers of the Chief Judge [under the aforegoing 

provisions of] SET FORTH IN this section shall be subject to such 

rules and regulations [, if any,] as the Court of Appeals may 

[make] ADOPT. 

(C) The Court of Appeals from time to time shall [make] ADOPT 

rules and regulations [to revise] CONCERNING the practice and 

procedure in and the administration of the appellate courts and 

in the other courts of this State, which shall have the force of 

lav; until" rescinded, changed or modified by the Court of Appeals 

or otherwise by law.  The power of courts other than the Court  of 

Appeals to make rules of practice and procedure, or administrative 

rules, shall be subject to the rules and regulations [prescribed] 

ADOPTED by the Court of Appeals or otherwise by law. 



20. 

(A) [A Court shall be held in each County of the State, to be 

styled the Circuit Court for the County in which it may be held.] 

THERE SHALL BE A CIRCUIT COURT FOR EACH COUNTY AND FOR BALTIMORE 

CITY.  The [said] Circuit Courts shall have'and exercise, in the 

respective counties, AND BALTIMORE CITY, all the'power, authority 

and jurisdiction, original and appellate, which the [present] 

Circuit Courts of [this State now have and exercise] THE COUNTIES 

EXERCISED ON DECEMBER 31, 1978, [or which may] AND THE GREATER OR. LESSZ 

JURISDICTION hereafter [be] prescribed by law. 

(B) The [several] judges of the Circuit Court for Montgomery 

County [on and after the Tuesday next after the first Monday in 

November, nineteen hundred and sixty-six,] shall each, alternately 

and in rotation and on schedules to be established by the said 

judges, sit as an Orphan's Court for said County, and shall have 

and exercise all the power, authority and jurisdiction which the 

present Orphans' Court now have and exercise, or which may here- 

after be prescribed by law. 

(C) The [several] judges of the Circuit Court for Harford County 

[on and after the Tuesday next after the first Monday in November, 

nineteen hundred and seventy-four,]  shall each, alternately and 

in rotation and on schedules to be established by the said judges, 

sit as an [Orphan's] ORPHANS' Court for said County, and shall 

have and exercise all the power, authority and jurisdiction which 

the present Orphans' Courts now have and exercise, or which may 

hereafter be prescribed by law. 

_ i n _ 



23. 

The Judyes of the respective Circuit Courts of this State(, 

-d of the Courts of Baltimore City,] shall render their decisions, 

•n oil cases argued before them, or submitted for their judgment, 

w'thin two months after the same shall Have been so argued or 

submitted. 

25. 

There shall be a Clerk of the Circuit Court for each County 

AI.D BALTIMORE CITY, who shall be elected by a plurality of the 

qualified voters of said County OR CITY, and shall hold his 

office for four years from the time of his election, and until his 

s-.uvrs.-or i.s dwlcu ami ([uaiified. and 1-u rc-oii^iblo, suhji'Cl lu W ivmuVt-d 
;.,r vviifui m-.udccl ni nuty i.r OIIKT mi^vlernuanur in olluv, mi conviction in 
;; C.vii-i of Law. In C;I.-M: of a vacancy in Ihc ollicc of CU-rk of a f'ircuit 
Vov.rr, the JiuliX's i..f s;:ia (".nn*l sl'.ali have power U> (ill i-mch vacaiury unii! 
uw. ^••.•urai UICCIIMII lor I'rle^aies lo Uu1 GeiUTa! Assoinbly, tu !^ held 
r.i.xl  •.hin'eafU'r. when a s'c.cce.ssor sliall bo e!cCU-d fur the tenr, uf loi.r 

wars. 

26 . 

The Clerks shall appoint, subject to the confirmation of the 

Judges of their respective Courts, as many deputies under them, as 

the Judges shall deem necessary, to perform, together with themselves, 

the duties of the office, who shall be removable by the Judges for 

incompetency, or neglect of duty, and whose compensation shall be 

[according to existing, or future provisions of the General Assembly] 

DETERMINED BY LAW.  In Washington County, all deputy clerks and other 

[clerks] EMPLOYEES OF THE OFFICE OF THE CLERK shall be appointed 

pursuant to and be removable according to the merit system procedure 

established by law for these deputies and [clerks] EMPLOYEES. 

All deputy clerks and other employees of the office 
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of the Clerk of the [Criminal] CIRCUIT Court [of] FOR Baltimore City, 

excepting the Clerk, shall be selected pursuant to and be removable 

according to [the merit system] A procedure established by law for these, 

deputies and [clerks] EMPLOYEES.  [Any employee of the office of the 

Clerk of the Criminal Court of Baltimore who .has been employed for 

at least six months on July 1, 1974 shall be a member of the 

classified service of the State.] 

SECTION 2 

5. 

Upon every occurrence or recurrence of a vacancy through death, resignat 

removal, disqualification by reason of age or otherwise, or expiration of • 

term of fifteen years of any judge  OF A CIRCUIT COURT [OR OF THE SUPREME 

BENCH OF BALTIMORE CITY],  or creation of the office of any judge, or in 

any other way, the Governor shall appoint a person duly qualified to fill 

said office, who shall hold the same until the election and qualification ' 

his successor [; except that when a vacancy shall exist in the office of 

Chief Judge of the Supreme Bench of Baltimore City, the Governor may 

designate an Associate Judge of said Supreme Bench as Chief Judge of said 

Supreme Bench, and such appointee as Chief Judge shall hold such office fc 

the residue of the term for which he was last elected an Associate Judge 

of said Supreme Bench].  His successor shall be elected at the first bienr 

general election for Representatives in Congress after the expiration of 

the term of fifteen years (if the vacancy occurred in that way) or the fir: 

such general election after one year after the occurrence of the vacancy i 

any other way than through expiration of such term.  Except in case of 

reappointment of a judge upon expiration of his term of fifteen years, no 

person  shall be appointed who will become disqualified by reason of age 

and thereby unable to continue to hold office until the prescribed time wfr 

his successor would have been elected. 

-12- (12i as follows) 



The election for Judges, [hereinbefore provided,] and all 

elections for Clerks, Registers of Wills, and other officers, 

provided in this Constitution, except State's Attorney-s, shall 

be certified, and the returns made, by the Clerks of the Circuit 

Courts [of the Counties, and the Clerk of the Superior Court of 

Baltimore City, respectively,] tothe Governor, who shall issue 

commissions to the different persons for the offices to which they 

shall have been, respectively, elected; and in all such elections 

FOR OFFICERS OTHER THAN JUDGES OF AN APPELLATE COURT the person having 

the greatest number of votes, shall be declared to be elected. 

SECTION 4 

21- 

(A)  SUBJECT TO THE PROVISIONS OF SUBSECTION (C) THE GENERAL 

ASSEMBLY SHALL DETERMINE BY LAW THE NUMBER OF JUDGES OF THE CIRCUIT 

COURT IN EACH COUNTY AND CIRCUIT.  THESE JUDGES SHALL BE SELECTED IN 

ACCORDANCE WITH SECTIONS 3 AND 5 OF THIS ARTICLE. 

(B)  IN THE FIRST AND SECOND JUDICIAL CIRCUITS, IF A CANDIDATE FOR 

THE OFFICE OF JUDGE OF THE CIRCUIT COURT RECEIVES SUFFICIENT VOTES TO ~ 

CAUSE HIM TO BE ELECTED, BUT HIS ELECTION WOULD RESULT IN MORE JUDGES 

BEING RESIDENT IN A PARTICULAR COUNTY IN THE CIRCUIT THAN IS PROVIDED 

FOR BY LAIt 

(1) THERE SHALL BE DECLARED ELECTED ONLY THAT CANDIDATE OR CANDI- 

DATES RESIDING IN THE COUNTY, IN THE ORDER OF THE MOST VOTES "'--Tv^n 

WHOSE ELECTION WILL PROVIDE THE PERMITTED NUMBER OF JUDGES FRGv THAT 

COUNTY, AND 

(2) THERE SHALL ALSO BE DECLARED ELECTED THE CANDIDATE OR CANDIDATES 

RESIDING IN ANOTHER COUNTY IN THE CIRCUIT WHO ARE NOT SIMILARLY 

DISQUALIFIED, HAVING THE NEXT HIGHEST NUMBER OF VOTES IN THE ELECTION. 

IF, BECAUSE OF THIS CIRCUMSTANCE, OR IF BY REASON OF AN EQUAL VOTE 

FOR TWO OR MORE CANDIDATES, A SUFFICIENT NUMBER OF JUDGES DULY QUALIFIEt 

AS TO RESIDENCE ARE NOT ELECTED, THE GOVERNOR SHALL ORDER A !.!>; 

ELECTION FOR THE UNFILLED OFFICE OR OFFICER 



(C) THERE SHALL BE AT LEAST FOUR CIRCUIT COURT JUDGES RESIDENT 

IN EACH CIRCUIT, AND AT LEAST ONE CIRCUIT COURT JUDGE SHALL BE 

RESIDENT IN EACH COUNTY.  THERE SHALL BE AT LEAST TWO SUCH JUDGES 

RESIDENT IN ANNE ARUNDEL COUNTY, AT LEAST THREE RESIDENT IN BALITMORE 

COUNTY, AT LEAST FOUR RESIDENT IN PRINCE GEORGE'S COUNTY, AND AT 

LEAST FIVE RESIDENT IN MONTGOMERY COUNTY. 

(D) THE SENIOR JUDGE IN LENGTH OF SERVICE IN EACH CIRCUIT SHALL 

BE THE CHIEF JUDGE OF THE CIRCUIT.  THE OTHER JUDGES SHALL BE 

ASSOCIATE JUDGES. 

(E) EXCEPT AS OTHERWISE PROVIDED BY LAW, ONE JUDGEV SHALL CONSTI- 

TUTE A QUORUM FOR THE TRANSACTION OF ANY BUSINESS. 

(F) THE TERMS OF THE CIRCUIT COURTS SHALL BE DETERMINED BY LAW. 

(G)  A PERSON IS NOT INELIGIBLE FOR APPOINTMENT OR ELECTION 

AS A JUDGE BECAUSE HE WAS A MEMBER OF THE GENERAL ASSEMBLY 

AT A TIME WHEN THE NUMBER OR SALARY OF JUDGES WERE INCREASED 

OR DECREASED.   ~ 

S 
27. 

(A) EACH JUDGE OF THE SUPREME BENCH OF BALTIMORE CITY, WHO 

IS IN OFFICE ON DECEMBER 31, 19 78, SHALL CONTINUE IN OFFICE AS 

A JUDGE OF THE CIRCUIT COURT FOR BALTIMORE CITY, FOR THE REMAINDER 

OF THE TERM TO WHICH HE WAS APPOINTED OR ELECTED, SUBJECT TO 

THE  PROVISIONS OF SECTIONS 3,4, 4A, 4B and 5 OF THIS ARTICLE. 

(B) EACH DEPUTY CLERK OF A COURT OF THE SUPREME BENCH OF 

BALTIMORE CITY WHO IS IN OFFICE ON DECEMBER 31, 19 78 SHALL BECOME 

A DEPUTY CLERK OF THE CIRCUIT COURT FOR BALTIMORE CITY WITH NO 

DIMINUTION OF SALARY, SUBJECT TO THE PROVISIONS OF SECTION 26 OF 

THIS ARTICLE.  EACH PERSON OTHERWISE EMPLOYED IN THE OFFICE OF A 

CLERK OF A COURT OF THE SUPREME BENCH OF BALTIMORE CITY ON DECEMBER 

- 13 - 



31, 1978, SHALL BECOME AN EMPLOYEE OF THE CIRCUIT COURT FOR BALTIMORE 

CITY WITH NO DIMINUTION IN SALARY, SUBJECT TO THE PROVISIONS OF 

SECTION 26 OF THIS ARTICLE. 

(C)  EACH CLERK OF A COURT OF THE SUPREME BENCH WHO DOES NOT FILE 

AS A CANDIDATE FOR NOMINATION OR ELECTION AS CLERK OF THE CIRCUIT 

COURT FOR BALTIMORE CITY IN THE PRIMARY" OR GENERAL ELECTION IN 1978, 

SHALL BECOME A DEPUTY CLERK OF THE CIRCUIT COURT FOR BALTIMORE CITY 

WITH NO DIMINUTION OF SALARY, SUBJECT TO THE PROVISIONS OF SECTION 26 

OF THIS ARTICLE. 

SECTION 5 

28. 

EFFECTIVE DATE AND INTERIM PROVISIONS: 

(A)  SUBJECT TO THE PROVISIONS OF SUBSECTION (C) OF THIS SECTION 

THE AMENDMENTS PROPOSED BY SECTION 1, 2, AND 3 OF HOUSE 

BILL       , SENATE BILL  (1976) , IF APPROVED BY THE VOTERS 

AT THE GENERAL ELECTION IN NOVEMBER, 1976,-SHALL TAKE EFFECT ON 
% 

JANUARY 1, 1979.  THIS SECTION 28, PROPOSED BY SECTION 4 OF SAID 

BILL,  • IF APPROVED BY THE VOTERS AT THE GENERAL ELECTION 

IN NOVEMBER, 1976, SHALL TAKE EFFECT IN ACCORDANCE WITH ARTICLE XIV, 

SECTION 1 OF THE CONSTITUTION. 

(E)  NOTWITHSTANDING THE DELAYED EFFECTIVE DATE OF THE AMEND- 

MENTS PROPOSED BY SECTIONS 1, 2, AND 3 OF SAID BILL, AT THE PRIMARY 

AND GENERAL ELECTIONS OCCURRING IN 197 8 IN BALTIMORE CITY, THERE SHALL 

BE ELECTED ONE CLERK, WHO SHALL BE DESIGNATED AS CLERK OF THE CIRCUIT 

COURT FOR BALTIMORE-CITY, IN THE SAME MANNER AS IF THE AMENDMENTS 

PROPOSED BY SAID SECTIONS 1, 2, AND 3 WERE THEN EFFECTIVE; AND THERE 

SHALL BE NO ELECTION FOR THE CLERKS OF THE COURTS COMPRISING THE 

SUPREME BENCH OF BALTIMORE.  THE CLERK SO ELECTED AT THAT ELECTION 

SHALL TAKE OFFICE AS CLERK OF THE CIRCUIT COURT FOR BALTIMORE CITY ON 

JANUARY 1, 197 9. 



(C)  IF THE AMENDMENT TO SECTIONS 5 AND 11 OF ARTICLE IV 

PROPOSED BY CHAPTER 551, ACTS OF 1975, IS RATIFIED BY THE VOTERS 

AT THE ELECTION IN NOVEMBER, 1976, THE AMENDMENTS TO THOSE SECTIONS 

PROPOSED IN SECTION 2 OF HOUSE BILL , SENATE BILL (1976) 

SHALL TAKE EFFECT.  IF THE AMENDMENTS PROPOSED BY CHAPTER 551 ARE NOT 

SO RATIFIED, THE AMENDMENTS TO SECTIONS 5 AND 11 OF ARTICLE IV 

PROPOSED IN SECTION 1 OF HOUSE BILL , SENATE BILL (1976) 

SHALL TAKE EFFECT. 



APPENDIX D 

A BILL ENTITLED 

AN ACT concerning 

Courthouse Evaluation  Commission 

FOR the purpose of creating a Courthouse Evaluation  Commission; 
and making provisions relating to the Courthouse Evaluation 
Commission. 

BY adding to 

Article - Courts and Judicial Proceedings 
Section 13-501 through 13-505 to be under the new subtitle 
"Courthouse   Evaluation    Commission" 
Annotated Code of Maryland 
(1974 Volume and 1974 Supplement) 

SECTION 1.  BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 
That new Sections 13-^01  through 13-505 to be under the new subtitle 
"Courthouse  Evaluation  Commission" be and they are hereby added 
to Article - Courts and Judicial Proceedings, of the Annotated Code 
of Maryland (197^ Volume and 197^ Supplement) to read as follows: 

Article - Courts and Judicial Proceedings 

COURTHOUSE   EVALUATION COMMISSION 

13-501. 

THE EFFECTIVE OPERATION OF OUR SYSTEM OF JUSTICE DEPENDS IN 
SUBSTANTIAL PART ON THE AVAILABILITY OF ADEQUATE COURTHOUSE 
FACILITIES.  THE LACK OF THESE FACILITIES IMPEDES THE FUNCTIONING 
OF THE COURTS, AND DELAYS TOE PROMPT AND EFFICIENT DISPOSITION OF 
CLAIMS FOR THE REDRESS OF CIVIL WRONGS AND PROSECUTIONS FOR VIOLA- 
TION OF THE CRIMINAL LAWS.  ACCORDINGLY, IT IS ESSENTIAL TO PUBLIC 
HEALTH, SAFETY, AND WELFARE THAT ADEQUATE PHYSICAL FACILITIES BE 
PROVIDED FOR THE COURTS AND THEIR RELATED AGENCIES. 

THE ADMINISTRATION OF JUSTICE CAN OFTEN BEST BE SERVED BY 
PROVIDING FACILITIES FOR THE CIRCUIT COURTS FOR THE COUNTIES, THE 
SUPREME BENCH OF BALTIMORE CITY, THE DISTRICT COURT OF MARYLAND, 
CLERKS OF COURT, AND SUCH RELATED AGENCIES AS STATE'S ATTORNEYS, 

EXPLANATION:  CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[ Brackets] indicate matter deleted from existing law. 
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PUBLIC DEFENDERS, SHERIFFS, POLICE, ORPHANS' COURTS, REGISTERS OF 
WILL, PAROLE AND PROBATION, JUVENILE SERVICES, AND OTHERS IN A 
SINGLE FACILITY OR A COMPLEX OF RELATED FACILITIES.-^ 

HOWEVER, THERE IS PRESENTLY NO SYSTEM FOR ESTABLISHING STANDARDS 
AND GUIDELINES FOR THE DESIGN AND STRUCTURE OF THESE FACILITIES; TO 
INVENTORY AND EVALUATE THE EXISTING FACILITIESj AND TO MAKE RECOMMEN- 
DATIONS FOR FUTURE CONSTRUCTION INCLUDING THE EQUITABLE ALLOCATION 
OF COSTS BETWEEN STATE AND LOCAL GOVERNMENTS. 

TO ACHIEVE THESE OBJECTIVES, THE GENERAL ASSEMBLY OF MARYLAND 
PROPOSES TO ESTABLISH THE COURTHOUSE EVALUATION   COMMISSION. 

13-502. 

(A) THE COURIHOUSE EVALUATION COMMISSION IS CREATED. IT 
CONSISTS OF SIX APPOINTED MEMBERS AND ONE EX OFFICIO MEMBER. THE 
SIX APPOINTED MEMBERS ARE APPOINTED AS FOLLOWS:  A MEMBER OF 
THE MARYLAND SENATE, APPOINTED BY THE PRESIDENT OF THE MARYLAND 
SENATE; A MEMBER OF THE MARYLAND HOUSE OF DELEGATES, APPOINTED BY 
THE SPEAKER OF THE HOUSE; A JUDGE OF ONE OF THE MARYLAND COURTS, 
APPOINTED BY THE CHIEF JUDGE OF THE COURT OF APPEALS; A REPRESEN- 
TATIVE OF LOCAL GOVERNMENT, APPOINTED BY THE GOVERNOR FROM LISTS 
SUBMITTED BY THE MARYLAND ASSOCIATION OF COUNTIES AND THE MAYOR OF 
BALTIMORE CITY; A MEMBER OF THE DEPARTMENT OF STATE PLANNING APPOINTED 
BY THE SECRETARY OF THE DEPARTMENT OF STATE PLANNING; AND A MEMBER 
OF THE DEPARTMENT OF GENERAL SERVICES APPOINT^ BY THE SECRETARY 
OF GENERAL SERVICES.  THE STATE COURT ADMINISTRATOR SERVES EX 
OFFICIO, BUT HAS FULL VOTING AND OTHER MEMBERSHIP RIGHTS. 

(B) THE TERM OF EACH APPOINTED MEMBER IS SIX YEARS, EXCEPT 
THAT OF THE MEMBERS FIRST APPOINTED, ONE SHALL BE APPOINTED FOR ONE 
YEAR, ONE FOR TWO YEARS, ONE FOR THREE YEARS, ONE FOR FOUR YEARS, 
ONE FOR FIVE YEARS, AND ONE FOR SIX YEARS.  AN APPOINTED MEMBER IS 
NOT- ELIGIBLE FOR REAPPOINTMENT FOR A TERM IMMEDIATELY FOLLOWING THE 
EXPIRATION OF HIS SERVICE OF A FULL SIX YEAR TERM.  EACH MEMBER 
SERVES UNTIL HIS SUCCESSOR IS APPOINTED.  UPON THE OCCURRENCE OF 
A VACANCY IN ANY CATEGORY OF MEMBER, THE APPROPRIATE APPOINTING 
AUTHORITY SHALL FILL THE VACANCY AS PROVIDED IN SUBSECTION (A). 
A VACANCY OCCURS IF A LEGISLATIVE MEMBER CEASES TO SERVE IN THE 
GENERAL ASSEMBLY OR IF THE JUDICIAL MEMBER TERMINATES HIS ACTIVE 
JUDICIAL SERVICE, OR IF THE APPOINTEE FROM THE DEPARTMENT OF 
GENERAL SERVICES OR THE DEPARTMENT OF STATE PLANNING CEASES TO BE 
A MEMBER OF THAT DEPARTMENT. 

SHALL 
(C) THE MEMBERS OF THE COMMISSION/ANNUALLY ELECT A CHAIRMAN 

AND .SECRETARY FROM AMONG THEIR NUMBER. 

(D) A MEMBER OF THE COMMISSION IS NOT ENTITLED TO COMPENSA- 
TION FOR HIS SERVICES IN THAT CAPACITY, BUT IS ENTITLED TO REIMBURSE- 
MENT FOR COSTS OF TRAVEL AND OTHER EXPENSES REASONABLY INCURRED IN 
THE PERFORMANCE OF HIS DUTIES. 



13-503. 

THE DEPARTMENT OF GENERAL SERVICES, THE DEPARTMENT OF STATE 
PLANNING AND THE ADMINISTRATIVE OFFICE OF THE COURTS SHALL PROVIDE 
STAFF AND LOGISTICAL SUPPORT FOR THE COMMISSION. 

13-504. 

(A) THE COMMISSION SHALL ESTABLISH STANDARDS" PERTAINING TO 
THE QUALITY AND ADEQUACY OF THE PHYSICAL FACILITIES HOUSING THE 
COURTS OF THIS STATE.  THE STANDARDS SHALL RELATE TO THE PLANNING 
OF COURTHOUSES, THE AVAILABILITY AND QUALIFY OF LAW LIBRARIES; THE 
ACCOMMODATIONS FOR THE PUBLIC, BENCH, BAR, LITIGANTS, WITNESSES, 
JURIES, AND COURT PERSONNEL;  SECURITY ARRANGEMENTS; PROVISION FOR 
SUPPORTING AGENCIES SUCH AS POLICE, SHERIFFS, PAROLE AND PROBATION, 
AND JUVENILE SERVICES PERSONNEL;  THE DESIRABILITY OF LOCATING IN 
SINGLE OR RELATED FACILITIES COURTS OF SEVERAL LEVELS AND THEIR 
RELATED SUPPORTING SERVICES; AND OTHER MATTERS RELATING TO COURT- 
HOUSE CONSTRUCTION AND DESIGN AND THE GENERAL ADEQUACY AND APPRO- 
PRIATENESS OF COURTHOUSE FACILITIES.  THE STANDARDS SHALL BE ADOPTED 
AND PROMULGATED IN THE MANNER PROVIDED FOR AGENCY REGULATIONS UNDER 
THE ADMINISTRATIVE PROCEDURE ACT. 

(B) AFTER ADOPTING THE STANDARDS, THE COMMISSION SHALL FROM 
TIME TO TIME INSPECT THE VARIOUS COURTHOUSES AND RELATED FACILITIES 
IN THE STATE TO DETERMINE WHETHER AND TO WHAT EXTENT THOSE COURT- 
HOUSES AND FACILITIES CONFORM TO THOSE STANDARDS.  IF NONCONFORMITY 
IS FOUND, THE COMMISSION, WITH THE ASSISTANCE OF THE DEPARTMENT OF 
GENERAL SERVICES AND THE DEPARTMENT OF STATE PLANNING, SHALL COMPILE 
LISTS OF DEFICIENCIES AND NEEDED IMPROVEMENTS, TOGETHER WITH THE 
ESTIMATED COST OF BRINGING ABOUT CONFORMITY WITH THE STANDARDS AND 
MAKE ANY RECOMMENDATIONS THE COMMISSION DEEMS APPROPRIATE.  THE 
COMMISSION MAY RECOMMEND TO THE GENERAL ASSEMBLY A FORMULA FOR 
ALLOCATING THE COST BETWEEN THE POLITICAL SUBDIVISIONS AND THE 
STATE. 

(C) FROM TIME TO TIME, THE COMMISSION SHALL SUBMIT ITS 
RECOMMENDATIONS TO THE GOVERNOR, THE GENERAL ASSEMBLY, AND THE 
GOVERNMENT OF ANY POLITICAL SUBDIVISION IN WHICH IS OR WILL BE 
LOCATED AN EXISTING OR PROPOSED FACILITY AFFECTED BY THE RECOMMENDA- 
TIONS. 

13-505. 

TO   ASSIST   IN   ITS   FUNCTIONS  THE   COMMISSION   MAY   CALL   UPON   THE 
SERVICES   OF   ARCHITECTS,   ENGINEERS,   PLANNERS,   DESIGNERS,   AND  OTHER 
CONSULTANTS   KNOWLEDGEABLE   IN  THE  AREAS   OF THE   PLAN,   DESIGN,   CON- 
STRUCTION   AND   USE   OF  COURTHOUSES   AND  RELATED   FACILITIES.      IT  MAY 
ACCEPT   GRANTS   AND   CONTRIBUTIONS.      IF   ANY   PERSON  SO   RETAINED  BY  THE 
COMMISSION   IS  NOT   IN   STATE   SERVICE,   HE   SHALL   BE   COMPENSATED  AS 
PROVIDED  IN  THE  BUDGET. 



SECTION 2.  AND BE IT FURTHER ENACTED, That this Act shall 
take effect July 1, 1976. 
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I.  BACKGROUND. 

On July 28,  1975, pursuant to recommendations of the Governor's 

Commission on Judicial Reform, Chief Judge Murphy, and others. Governor 

Mandel appointed a Task Force on Circuit Court. Unification. The initial 

activities of the Task Force are summarized in ^ts First Report, dated 

January 7, 1976. 

In the First Report,  the Task Force recommended: 

1. A constitutional amendment to consolidate the six courts of 

the Supreme Bench of Baltimore City and their respective clerks' offices into 

a single circuit court for Baltimore City, effective January 1, 1979;  and 

2. Creation of a statutory Courthouse Evaluation Commission in 

an attempt to ameliorate problems of inadequate courthouse facilities, parti- 

cularly at the circuit court level. 

The administration caused to be introduced S.B. 390 and H.B. 972 to 

effectuate the Supreme Bench Consolidation. H.B. 1568 was introduced to establish 

the Courthouse Evaluation Commission.  While the courthouse evaluation proposal 

did not obtain much support in the General Assembly, S.B. 390, in amended form, 

passed the Senate and H.B. 972 passed the House. However, these two bills were 



subtnerged in the struggle over the budget and the Baltimore subway, ami 

neither passed the opposite House in 1976. 

II.  1976 ACTIVITIES OF THE TASK FORCE. 

The Task Force reconvened on May 17, 1976, basically for the purpose of 

considering its agenda for the remainder of the year. While a committee of the 

Task Force did conduct some preliminary studies of the cost of full State 

funding of the circuit court system, the Task Force's conclusion at the May 

meeting as well as at subsequent meetings on June 14 and November 29 were that 

all its efforts with respect to the 1977 session of the General Assembly should 

be focused on support of the Supreme Bench consolidation proposal. 

Task Force members believed that the opposition that developed with respect 

to the 1976 constitutional amendments did not relate to the concept of Supreme 

Bench consolidation, but rather to concern over personnel matters in the offices 

of the various clerks of court.  Recalling that the Commission'on Judicial 

Reform had observed that the Supreme Bench has "unusual features ... that make. 

consolidation particularly urgent for that jurisdiction",   the Task Force 

members also concluded that the continued support for Supreme Bench consolidation 

from Chief Judge Murphy and the Maryland State and Baltimore City Bar Associations 

rendered still relevant the conclusion stated in its First Report: 

It is clearly important that special attention be 
paid to the State's largest and busiest group of trial 
courts of general jurisdiction. Moreover, consolidation 
of the Supreme Bench courts is a needed step, whether or 
not the State proceeds with full circuit court unification.^Z 

1/ Commission on Judicial Reform,  Final Report, p. 88. 

2/ Task Force on Circuit Court Unification, First Report, p. 5. 
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As Mr. Edward T. Kricner, Executive Director of the Maryland Classified 

Employees' Association, put it when he appeared before the Task Force at its 

November 29 meeting,  consolidation of the Supreme Bench is "long overdue". 

Accordingly,  the Task Force set about ^consideration of new proposals 

to achieve consolidation, including a proposed constitutional amendment 

(attached as Appendix A-l, a bill to create a new clerk's office (attached 

as Appendix A-2), and a proposed statute (attached as Appendix B). The Task 

Force strongly urges the enactment of these pieces of legislation.. They are 

discussed in more detail in the following section of this Report. 

III.  ANALYSIS OF 1977 LEGISLATIVE PROPOSALS. 

The constitutional amendment (Appendix A-l) takes essentially the same 

approach as did the 1976 proposal so far as the actual consolidation of the 

Supreme Bench courts is concerned. The six courts now existing within the 

Supreme Bench would be consolidated into a single Circuit Court for Baltimore 

City, similar to the circuit court now existing in each of the 23 counties of 

the State. As in the other seven circuits, the senior judge would be the 

chief judge of the circuit. 

There are the usual transitional provisions pertaining to jurisdiction 

and retention of offices. Article IV, §20 of the Constitution would be amended 

in light of Mm-phy v. Yates, 276 Md. 475, (1975) to make it clear that the 

General Assembly retains authority to modify jurisdiction of the new court; 

Article TV, §11 would be rewritten to reflect the actual current practice with 

respect to certification of election returns;  and an obsolete provision. 

Article IV, §13A, would be repealed along with the present constitutional pro- 

visions establishing the various courts within the Supreme Bench. 

The major differences between the present proposal of the Task Force and 

the 1976 proposal is found in the provisions dealing with the clerks of the 



existing six Supreme Bench courts. 

Under both proposals, a new position,  that of clerk of the proposed 

Circuit Court for Baltimore City, is created.  Under the 1976 approach, an 

incumbent clerk of one of the Supreme Bench courts would have had to decide 

either to run for the new position or to retain his present clerkship.  In 

the latter event, he would have been grandfathered in as a deputy clerk of the 

new court. 

The new approach allows both incumbent clerks and others broader options 

with respect to seeking office.  Under this approach, elections would take 

place in 197S for the statutorily created office of clerk of the Circuit Court 

for Baltimore City (Appendix A-2).  In addition, there would be elections for 

the clerkships in the six existing courts. An individual could run both for 

the new position and for one of the existing clerkships. Were he elected to 

the new position, he would become clerk of the new circuit court upon the 

effective date of the constitutional amendment. Were he elected to one of the 

existing positions, he would be grandfathered in as a chief deputy clerk; were_ 

he elected to both, he would have to choose as to which office he would occupy. 

Should the constitutional amendment not be ratified in 1978, the election 

for the new clerk's office would be void. 

Essentially, the drafts provide that all of the constitutional amendments 

would take effect on July 1, 1979, except the provisions relative to the 

election of the clerks, which would take effect immediately upon ratification 

of the constitutional amendments at the 1978 general election. 

It will be observed that this procedure - that is, submission of a 

constitutional amendment creating an office at the same election at which the 

incumbent is elected - is essentially the same as that utilized in 1970 in 

connection with the creation of the Constitutional office of Lieutenant Governor. 

That procedure was discussed by the Court of Appeals in Bourbon v. Mandel, 258 
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J41. 252 (1970). The procedure now proposed by the Task Force with respect 

to the clerks has been deemed constitutional by the Attorney General in an 

opinion dated August 9, 1976 (61 Opinions of the Attorney General). 

The proposal also takes account the employees of the present six clerks' 

offices and by an anondraent to Article IV, 525 would require that those 

employees be covered by a merit system prescribed by law. Of course, the 

appropriate transitional provisions grandfather in employees employed on the 

effective date of the constitutional amendment. 

It is important to emphasize here the commitment of the Task Force to 

the concept that these employees be given merit system status. To further 

make this clear, the Task Force also recommends the bill contained in Appendix 

B. This is a statement of policy by the General Assembly of its commitment to 

merit system procedures for these employees. 

It is important to observe that neither the Constitution nor the statute 

set forth in Appendix B spells out in detail th-!rmechanics of this merit system. s 
It could be essentially the system set forth in Article 64A of the Code or it 

could be some other version of a merit system. The choise under both the 

constitutional amendment and the bill contained in Appendix B is entirely up 

to the General Assembly- 

The benefits of this approach seem clear. The legislature can state its 

approval of the concept of consolidation in Baltimore City and the concept of 

merit employment at the 1977 session. Both it and the Task Force will then have 

the 1978 and 1979 sessions, if necessary, to prepare legislation and other 

implementing provisions required for the actual establishment of the merit system. 

IV.  FUTURE ACTIVITIES OF THE TASK FORCE. 

During the 1977 session, the Task Force will use all its efforts to 

secure enactment of the constitutional amendments and legislation appended to 

this Report. 



If successful in this regard, the Task Force would then hope to concen- 

trate its efforts in two areas: working for ratification of the constitutional 

amendments at the 197S election and working with the General Assembly,  the 

Maryland State Court Clerk's Association, the Maryland Classified Employees' 

Association, and other interested parties to draft appropriate merit system 

legislation to be presented to the General Assembly at the 1978 session. 

Upon the conclusion of these efforts, including further work on the merit 

system matter at the 1979 session should that be required,  the Task Force 

will return to study of the remaining aspects of circuit court unification, 

including those outlined in its First Report. 

V.  CONCLUSION. 

For the reasons stated, the Task Force again recommends that Governor 

Mandel seek introduction of and that the General Assembly support and enact 

the constitutional amendment and legislation attached to this Report and 

identified as Appendix A-l, Appendix A-2, and Appendix-B. 

Respectfully submitted, 

Killiam S. James, Chairman 
William H. Adkins, II 
Hon. Vaughn J. Baker 
Hon. Robert H. Bouse 
Hon. Benjamin L. Cardin 
Hon. Harry Cole 
Hon. J. Joseph Curran, Jr. 
Dr. Michael J. Kelly 
Hon. Otto A. Klier 
Hon. Laurence Levitan 
Hon. Solomon Liss 
Hon. Ernest Loveless 
Marvin B. Miller, Esq. 
Hon. J. Max Millstone 
Hon. Edward T. Podufaly 
Hon. Donald B. Robertson 
Hon. Thomas Schmidt 
Alan M. Wilncr, Esq. 
Hon. Basil Wisner 

3/ During 1976, there were some changes in Commission membership. A full 
listing of the current commission membership is attached as Appenxix C. 



APPENDIX C 

Hon. William S. James 
Chairman 

William H. Adkins, II, Esq. 
State Court Administrator 

Hon. Vaughn J. Baker 
Clerk, Circuit Court for Washington County 

Hon. Robert H. Bouse 
Clerk, Superior Court for Baltimore City 

Hon. Benjamin L. Cardin 
Member, House of Delegates 

Hon. Harry Cole 
Supreme Bench for Baltimore City 

Hon. J. Joseph Curran, Jr- 
Member, Senate of Maryland 

Dr. Michael J. Kelly 
Dean, University of Maryland School of Law 

Hon. Otto A. Klier 
Deputy Secretary, Department of Personnel 

Hon. Laurence Levitan 
Member, Senate of Maryland 

Hon. Solomon Liss 
Court of Special Appeals 

Hon. Ernest A. Loveless 
Circuit Court for Prince George's County 

Marvin B. Miller, Esq. 
Section of Judicial Administration,  MSBA 

Hon. J. Max Millstone 
Deputy Secretary, Department of General Services 

Hon. Edward T. Podufaly 
Deputy Secretary, Department of State Planning 

Hon. Donald B. Robertson 
Member, House of Delegates 

Hon. Thomas Schmidt 
Secretary, Department of Budget and Fiscal Planning 

Alan M. Wilner, Esquire 
Chief Legal Officer, State House 

Hon. Basil Wisner 

Chief Deputy Comptroller 



BILL ORDER - CONSTITUTIONAL AMENDMENT 

Requested by Drafted by_ 
Date    ~ -  -      Date 

(lb) AN ACT concerning 

 The Judiciary Department 

FOR the purposes of revising generally the Judiciary Article to 
the Constitution by creating the Circuit Court for Baltimore 
City and providing for its jurisdiction, organization, judges, 
clerks, officers, and employees; clarifying the jurisdiction of 
the circuit courts generally; repealing provisions concerning 
the Supreme Bench of Baltimore City and its courts; correcting, 
clarifying, and conforming certain language; making certain 
provisions concerning the circuit courts uniform throughout the 
State; repealing certain obsolete and inconsistent provisions; 
providing certain interim provisions; relating generally to the 
Judiciary Department; and submitting this Amendment to the 
qualified voters of the State of Maryland for their adoption 
or rejection. 

(byca)BY proposing an amendment to the Constitution of the State of 
Maryland 

Article  IV  - Judiciary Department 

Section 1, 3, ^A, 4B(a), 5, 9,   H. l8A, 20, 23, 23, and 26 

********************************************************************** 

(edca) SECTION 5.  AND BE IT FURTHER ENACTED, That the foregoing 
section hereby proposed as an amendment to the Constitution of 
Maryland, at the next general election to be held in this State in 
November, 1978, shall be submitted to the legal and qualified voters 
thereof for their adoption or rejection in pursuance of directions 
contained in Article XI of the Constitution of this State.  At that 
general election, the vote on this proposed amendment to the Constitu- 
tion shall be by ballot, and upon each ballot there shall be printed 
the words "for the Constitutional Amendments" and "Against the Consti- 
tutional Amendments" as now provided by law.  Immediately after the 
election, all returns shall be made to the Governor of the vote for 
and against the proposed amendment, as directed by Article XIV of 
the Constitution, and further proceedings had in accordance with 
Article XIV. 
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BILL ORDER - Supplemental Sheets - CONSTITUTIONAL AMENDMENT 

(byca)  BY proposing an amendment to thq Constitution of Maryland 
BY repealing 

Article IV  - Judiciary Department  

Section  13A, and 27 through 39, inclusive  

(byca)  BY proposing an amendment to the Constitution of Maryland 
BY adding to 

Article  IV  - Judiciary Department  

Section   27 

(byca)  BY proposing an amendment to the Constitution of Maryland 
BY adding to 

Article  IV  - Judiciary Department  

Section   28 

(byca)  BY proposing an amendment to the Constitution of Maryland 
BY adding to 

Article   -   

Section 



Section 1 

1. 

The Judicial power of this State [shall be] IS vested in a 

Court of Appeals, [and] such intermediate courts of appeal, as [shall 

be provided by law by] the General Assembly MAY CREATE BY LAW, Circuit 

Courts, Orphans' Courts, [such Courts for the City of Baltimore, as 

are hereinafter provided for,] and a District Court [| all said]. 

THESE Courts shall be Courts of Record, and each shall have a seal to 

be used in the authentication of all process issuing [therefrom] FROM 

IT. 

3- 

The Judges of the several Courts other than the Court of Appeals 

or any intermediate courts of appeal shall, subject to the provisions 

of Section 5 of this Article of the Constitution, be elected in 

Baltimore City and in each county, by the qualified voters of the city 

and of each county, respectively, all of the said Judges to be 

elected at the general election to be held on the Tuesday after the 

first Monday in November, as now provided for in the Constitution. 

Each of the said Judges shall hold his office for the term of fifteen 

years from the time of his election, and until his successor is 

[elected] SELECTED and qualified, or until he shall have attained the 

age of seventy years, whichever may first happen, and be re-eligible 

thereto until he shall have attained the age of seventy years, and 

not after.  In case of the inability of any of said Judges to discharge 

his duties with efficiency, by reason of continued sickness, or of 

physical or mental infirmity, it shall be in the power of the General 

Assembly, two-thirds of the members of each House concurring, with 

the approval of the Governor to retire said Judge from office. 



ilA.  • 

(a)  There is created a Commission on Judicial Disabilities, 

composed of seven persons appointed by the Governor of Maryland.  The 

members of the Commission shall be citizens and residents of this 

State.  Four members of the Commission shall be appointed from among 

the judges of the appellate courts, the Circuit Courts for the 

Counties AND BALTIMORE CITY, [the Supreme Bench of Baltimore City] 

and the District Court; two members shall be appointed from among 

those persons who are admitted to practice law inxthe State, who have 

been so engaged for at least fifteen years, and who are not Judges of 

any court; and one member shall represent the public, who shall not 

be a judge, active or retired, and who is not admitted to practice 

law in this State.  The term of office of each member shall be for 

four years commencing on January 1 [, except that of those persons 

first appointed to the Commission one shall- be appointed for a term 

of one year, one for two years, one for three years, and two for 

four years and provided further that the additional lawyer member 

added by these amendments shall take office January 1, of the year 

next following adoption of these amendments by the voters and the 

additional judicial member on January 1, of the year after the addi- 

tional lawyer member is to take office and thereafter all terms shall 

be for four years].  Whenever any member of the Commission appointed 

from among judges in the State ceases to be a judge, when any member 

appointed from among those admitted to practice law becomes a judge, 

when any member representing the public becomes a judge or is admitted 

to the practice of law in this State, or when any member ceases to be 

a resident of the State, in such case the membership of this member 

^iJ=_ 



shall forthwith terminate.  Any vacancies on the Commission shall be 

filled for the unexpired term by the Governor in the same manner as 

for making of appointments to the Commission and subject to the same 

qualifications which were applicable to the person causing the vacancy. 

Ho member of the Commission shall receive any compensation for his 

services as such but shall be allowed any expenses necessarily 

incurred in the performance of his duties as such member. 

UB. 

(a)  The Commission on Judicial Disabilities has the power to 

investigate complaints against any judge of the Court of Appeals, any 

intermediate courts of appeal, the Circuit Court, [the Supreme Bench 

of Baltimore City,] the District Court of Maryland, OR the Orphans' 

Court; and to conduct hearings concerning such complaints, administer 

oaths and affirmations, issue process to compel the attendance of 

witnesses and the production of evidence, and require persons to 

testify and produce evidence by granting them immunity from prosecution 

or from penalty or forfeiture.  The Commission has the power to 

issue a reprimand and the power to recommend to the Court of Appeals 

the removal, censure or other appropriate disciplining of a judge or, 

in an appropriate case, retirement. All proceedings, testimony, and 

evidence before the Commission shall be confidential and privileged, 

except as provided by rule of the Court of Appeals; the record and any 

proceeding filed with the Court of Appeals shall lose its confidential 

character, except as ordered by the Court of Appeals.  No judge shall 

participate as a member of the Commission in any proceedings involving 

his own conduct, and the Governor shall appoint another judge as a 

substitute member of the Commission for those proceedings.  The Court 



of Appeals shall prescribe by rule the means to implement and enforce 

the powers of the Commission and the practice and procedure before 

the Commission. 

5- 

Upon.every occurrence or recurrence of a vacancy through deaths 

resignation, removal, disqualification by reason of age or otherwise, 

or expiration of the term of fifteen years of any judge of a circuit 

court [or of the Supreme Bench of Baltimore City], or creation of the 

office of any such judge, or in any other way, the Governor shall 

appoint a person duly qualified to fill said office, who shall hold 

the same until the election and qualification of his successor [j 

except that when a vacancy shall exist in the office of Chief Judge 

of the Supreme Bench of Baltimore City, the Governor may designate an 

Associate Judge of said Supreme Bench as Chief Judge of said Supreme 

Bench, and such appointee as Chief Judge shall hold such office for 

the residue of the term for which he was last elected an Associate 

Judge of said Supreme Bench]. His successor shall be elected at the 

first biennial general election for Representatives in Congress after 

the expiration of the term of fifteen years (if the vacancy occurred 

in that way) or the first such general election after one year after 

the occurrence of the vacancy in any other way than through expiration 

of such term.  Except in case of reappointment of a j'udge upon expira- 

tion of his term of fifteen years, no person shall be appointed who 

will become disqualified by reason of age and thereby unable to continue 

to hold office until the prescribed time when his successor would 

have been elected. 



9- 

The Judge, or Judges' of any Court, may appoint such officers for 

their respective Courts as may be found necessary.[; and such officers 

of the Courts in the City of Baltimore shall be appointed by the 

judges of the Supreme Bench of Baltimore City.  It shall be the duty 

of the ] THE General Assembly [to prescribe] MAY PROVIDE, by Law, 

FOR [a fixed] compensation for all such officers; and [said] THE 

judge or Judges shall, from time to time, investigate the expenses, 

costs and charges of their respective courts, with a view to a change 

or reduction thereof, and report the result of such investigation to 

the General Assembly for its action. 

11. 

The election for Judges, [hereinbefore provided,] and all elections 

for Clerks, Registers of Wills, and other officers, provided in this 

Constitution [, except State's Attorneys,] shall be certified, and 

the returns made, [by the Clerks of the Circuit Courts of the Countiesy 

and the Clerk of the Superior Court of Baltimore City, respectively,] 

IN THE MANNER PROVIDED BY THE GENERAL ASSEMBLY, to the Governor, who 

shall issue commission to the different persons for the offices to which 

they shall have been, respectively, elected; and in all such elections 

for officers other than judges of an appellate court, the person 

having the greatest number of votes, shall be declared to be elected. 

18A. 

(A)  The Chief Judge of the Court of Appeals shall be the 

administrative head of the Judicial system of the State. He shall 

from time to time require, from each of the Judges of the Circuit 

Courts, [for the several counties, of the Supreme Bench of Baltimore 

City,] of the District Court and of any intermediate courts of appeal. 



reports as to the judicial work and business of each of the judges 

and their respective courts. He may, in case of a vacancy, or of the 

Illness, disqualification or other absence of a judge or for the 

purpose of relieving an accumulation ofv business in any court assign 

any judge except a judge of the Orphans' Court to sit temporarily 

in any court except an Orphans' Court.  Any judge assigned by the 

Chief Judge of the Court of Appeals pursuant to this section [shall 

have] HAS all the power and authority pertaining to a judge of the 

court to which he is so assigned; and his power and authority shall 

continue with respect to all cases (including any motion, or other 

matters incidental thereto) which may come before him by virtue of 

such assignment until his action thereon shall be completed.  In 

the absence of the Chief Judge of the Court of Appeals the provisions 

of this section shall be applicable to the senior judge present in 

[said] THE Court of Appeals. 

(B) The powers of the Chief Judge [under the aforegoing provisions 

of] SET FORTH IN this section shall be subject to such rules and 

regulations [, if any,] as the Court of Appeals may [make] ADOPT. 

(C) The Court of Appeals from time to time shall [make] ADOPT 

rules and regulations [to revise] CONCERNING the practice and pro- 

cedure in and the administration of the appellate courts and in the 

other courts of this State, which shall have the force of law until 

rescinded, changed or modified by the Court of Appeals or otherwise 

by law.  The power of courts other than the Court of Appeals to make 

rules of practice and procedure, or administrative rules, shall be 

subject to the rules and regulations [prescribed] ADOPTED by the 

Court of Appeals or otherwise by law. 



20. • 

(A) [A Court shall be held in each County of the State to be 

styled the Circuit Court for the County, in which it may be held.] 

THERE SHALL BE A CIRCUIT COURT FOR EACH COUNTY AND FOR BALTIMORE CITY. 

The [said] Circuit Courts shall have and exercise, in the respective 

counties, AND BALTIMORE CITY, all the power, authority and jurisdiction, 

original and appellate, which the [present] Circuit Courts of [this 

State now have and exercise] THE COUNTIES EXERCISED ON DECEMBER 31, 

1978, [or which may] AND THE GREATER OR LESSER JURISDICTION here- 

after [be] prescribed by law. 

(B) The [several] judges of the Circuit Court for Montgomery 

County [on and after the Tuesday next after the first Monday in 

November, nineteen hundred and sixty-six,] shall each, alternately 

and in rotation and on schedules to be established by the said Judges, 

sit as an Orphan's Court for said County, and shall have and exercise 

all the power, authority and jurisdiction which the present Orphans' 

Courts now have and exercise, or which may hereafter be prescribed by 

law. 

(C) The [several] judges of the Circuit Court for Harford County 

[on and after the Tuesday next after the first Monday in November, 

nineteen hundred and seventy-four,] shall each, alternately and in 

rotation and on schedules to be established by the said judges, sit 

as an Orphans' Court for said County, and shall have and exercise 

all the power, authority and jurisdiction which the present Orphans' 

Courts now have and exercise, or which may hereafter be prescribed by 

law. 

-9- 



23. 

The Judges of the respective Circuit Courts of this State [, and 

of the Courts of Baltimore City,] shall render their decisions, in 

all cases argued before them, or submitted for their judgment, within 

two months after the same shall have been so argued or submitted. 

25- 

There shall be a Clerk of the Circuit Court for each County AND 

BALTIMORE CITY, who shall be elcted by a plurality of the qualified 

voters of said County OR CITY, and shall hold hisvoffice of four years 

from the time of his election, and until his successor is elected and 

qualified, and be re-eligible, subject to be removed for wilful neglect 

of duty or other misdemeanor in office, on conviction in a Court of 

Law.  In case of a vacancy in the office of Clerk of a Circuit Court, 

the Judges of said Court shall have power to fill such vacancy until 

the general election for Delegates to the General Assembly, to be 

held next thereafter, when a successor shall be elected for the term 

of four years. 

26. 

The Clerks shall appoint, subject to the confirmation of the 

Judges of their respective Courts, as many deputies under them, as the 

Judges shall deem necessary, to perform, together with themselves, the 

duties of the office, who shall be removable by the Judges for incom- 

petency, or neglect of duty, and whose compensation shall be [according 

to existing, or future provisions of the General Assembly] DETERMINED 

BY LAW.  In Washington County, all deputy clerks and other [clerks] 

EMPLOYEES OF THE OFFICE OF THE CLERK shall be appointed pursuant to 

and be removable according to the merit system procedure established 

by law for these deputies and [clerks] EMPLOYEES.  All deputy clerks 



and other employees of the office of the Clerk, of the [Criminal] 

CIRCUIT Court [of] FOR Baltimore City, excepting the Clerk, shall be 

selected pursuant to and be removable according to [the merit system] 

A procedure established by law for these deputies and [clerks] EMPLOYEES, 

[Any employee of the office of the Clerk of the Criminal Court of 

Baltimore who has been employed for at least six months on July 1, 

1974 shall be a member of the classified service of the State.] 

Section 2 

(Repeal §13A, 27-39) 

Section 3 

27. 

(A) EACH JUDGE OF THE SUPREME BENCH OF BALTIMORE CITY, WHO IS 

IN OFFICE ON DECEMBER 31, 1978, SHALL CONTINUE IN OFFICE AS A JUDGE 

OF THE CIRCUIT COURT FOR BALTIMORE CITY, FOR THE- REMAINDER OF THE TERM 

TO WHICH HE WAS APPOINTED OR ELECTED, SUBJECT TO THE PROVISIONS OF 

SECTIONS 3, 4, 4A, 4B AND 5 OF THIS ARTICLE. 

(B) EACH DEPUTY CLERK OF A COURT OF THE SUPREME BENCH OF BALTIMORE 

CITY WHO IS IN OFFICE ON DECEMBER 31, 1978 SHALL BECOME A DEPUTY CLERK 

OF THE CIRCUIT COURT FOR BALTIMORE CITY WITH NO DIMINUTION OF SALARY, 

SUBJECT TO THE PROVISIONS OF SECTION 26 OF THIS ARTICLE.  EACH PERSON 

OTHERWISE EMPLOYED IN THE OFFICE OF A CLERK OF A COURT OF THE SUPREME 

BENCH OF BALTIMORE CITY ON DECEMBER 31, 1978, SHALL BECOME AN EMPLOYEE 

OF THE OFFICE OF THE CLERK OF THE CIRCUIT COURT FOR BALTIMORE CITY 

WITH NO DIMINUTION IN SALARY, SUBJECT TO THE PROVISIONS OF SECTION 26 

OF THIS ARTICLE. 

JJL 



Section k 

28. 

EFFECTIVE DATE AND INTERIM PROVISIONS: 

(A) THE AMENDMENTS PROPOSED BY SECTIONS 1^2,   AND 3 OF HOUSE 

BILL    .,   SENATE BILL     9   (1977) IF APPROVED BY THE VOTERS AT THE 

GENERAL ELECTION IN NOVEMBER, 1978, SHALL TAKE EFFECT ON JULY l3 

1979.  THIS SECTION 28, PROPOSED BY SECTION 4 OF SAID HOUSE OR SENATE 

BILL, IF APPROVED BY THE VOTERS AT THE GENERAL ELECTION IN NOVEMBER, 

1978, SHALL TAKE EFFECT IN ACCORDANCE WITH ARTICLE XIV, SECTION 1 OF 

THE CONSTITUTION. 

(B) NOTWITHSTANDING THE DELAYED EFFECTIVE DATE OF THE AMENDMENTS 

PROPOSED BY SECTIONS 1, 2 AND 3 OF SAID HOUSE OR SENATE BILL, AT THE 

PRIMARY AND GENERAL ELECTIONS OCCURRING IN 1978 IN BALTIMORE CITY, THERE 

SHALL BE NOMINATED AND ELECTED ONE CLERK FOR EACH OF THE SIX COURTS 

OF THE SUPREME BENCH OF BALTIMORE CITY.  IN-ORDER TO FILL INITIALLY 

THE OFFICE OF THE CIRCUIT COURT FOR BALTIMoks CITY THERE SHALL ALSO, 

AT THOSE TIMES, BE NOMINATED AND ELECTED ONE CLERK WHO SHALL BE 

DESIGNATED AS CLERK OF THE CIRCUIT COURT FOR BALTIMORE CITY AS CREATED 

UNDER THE AMENDMENTS PROPOSED IN SECTION 1 OF SAID HOUSE OR SENATE BILL, 

IN ACCORDANCE WITH CHAPTER       (HOUSE BILL     , SENATE BILL     ), 

ACTS OF 1977.  AS OF JULY 1, 1979^ EACH PERSON ELECTED AS A CLERK OF 

A COURT OF THE SUPREME BENCH OF BALTIMORE CITY SHALL BECOME A DEPUTY 

CLERK OF THE CIRCUIT COURT FOR BALTIMORE CITY, WITH NO DIMINUTION OF 

SALARY, BUT SUBJECT TO THE PROVISIONS OF SECTION 26 OF THIS ARTICLE; 

AND THE PERSON ELECTED AS CLERK OF THE CIRCUIT COURT FOR BALTIMORE 

CITY, AS CREATED UNDER THE AMENDMENTS PROPOSED IN SECTION 1 OF SAID 

HOUSE OR SENATE BILL, SHALL TAKE OFFICE AS CLERK OF THAT COURT. 

SECTION 5.  AND BE IT FURTHER ENACTED, That all references 



elsewhere in the Maryland Constitution or the Public General Laws 

or Public Local Laws of Maryland to the Supreme Bench of Baltimore 

City, or any of the courts thereof, shall be deemed to mean the Circuit 

Court for Baltimore City as created by this Act. 

SECTION 6.  AND BE IT FURTHER ENACTED, That if any other amend- 

ments or additions to the Maryland Constitution are approved at the 

general election in November, 1978^ and if such amendments or additions 

are inconsistent with any of the provisions of this Act, the pro- 

visions of this Act shall be deemed to govern. 
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BILL ORDER - MISCELLANEOUS USES 

Requested by : Drafted by AMW  
Date  Date 6/10/76  

 An Act concerning ' 

The Clerk of the Circuit ,Court for Baltimore City 

FOR the purpose of creating the office of Clerk of the 

Circuit Court for Baltimore City and providing for his nomination, 

election, term, and duties for the sole purpose 

of permitting the Implementation of certain proposed Constitutional 

Amendments If they are approved by the voters, providing certain 

contingencies, and relating generally to the Clerk of the Circuit 

Court for Baltimore City. 

APPENDIX A-2 



SECTION 1.  BE IT ENACTED BY THE GENERAL ASSEMBLY OP 

MARYLAND THAT: 

(a) The office of Clerk of the Circuit Court for Baltimore 

City is created for the sole purpose of permitting the imple- 

mentation of the Constitutional Amendements proposed by Chapter  

(House Bill , Senate Bill ) of the Acts of 1977, if 

1 they are approved by the voters at the General Election occurring 

in November, 1978. 

(b) In the primary and general elections occurring in 1978, 

candidates for the office of Clerk of the Circuit Court for Baltimore 

City shall be nominated and elected in the same manner as candidates 

for the offices of Clerk of the various courts of the Supreme Bench 

of Baltimore City are nominated and elected. 

Cc)  A person may run as a candidate for nomination and 

election to both the office of Clerk of one of the courts of the 

Supreme Bench of Baltimore City and, at the same time, the office 

of Clerk of the Circuit Court for Baltimore City created by this Act. 

However, if he is elected to both offices, he shall cease to be Clerk 

of the court of the Supreme Bench of Baltimore City to which he was 

elected at the time he assumes the office of Clerk of the Circuit 

Court for Baltimore City. 
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.(d)  If the Constitutional Aijiendements proposed by Chapter 

(House Bill , Senate Bill ) of the Acts of 1977 are approved 

by the voters in accordance with Article XIV of the Constitution, 

at the General Election in November, 1978, the Clerk of the Circuit 

Court for Baltimore City elected pursuant to this Ao.t shall take 

office on July 1, 1979, and shall have the term, and duties 

provided for in the Constitution as so amended. 

Section 2.  AND BE IT FURTHER ENACTED, That this Act shall 

take effect on July 1, 1977; however: 

(1) This Act is contingent upon the passage by the General 

Assembly of House Bill or Senate Bill  (1977) proposing 

certain amendments to the Contitution of Maryland, and if neither 

of such bills are passed, this Act shall be null and void without 

the necessity of further action by the General Assembly; and 

(2) If the Constitutional Amendments proposed by said 

House or Senate Bill are not approved by thfe voters at the general 

election occurring in November, 1978, the election of a Clerk of the 

Circuit Court for Baltimore City pursuant to this Act shall be null 

and void, and, on the day following that election this Act shall 

also be null and void without further action by the General Assembly, 


