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TO THE HONORABLES, CHIEF JUDGE MURPHY AND THE ASSOCIATE
JUDGES OF THE COURT OF APPEALS OF MARYLAND

<

REPORT OF THE SPECIAL MASTER

History of the Legislative Plan

M
~\£5 A brief summary of the sequence of activities

leading to eventual passage of H.J.R. 32 may be of value to

the Court.
On April 13, 1981, Governor Harry Hughes appointed

an Advisory Committee on Reapportionment (hereafter Advisory

Committee) with the Honorable William S. James as Chairman,

650/.,({.5!“/ O

and with Senate President, James Clark, Jr.; House Speaker,
Benjamin L. Cardin; Dr. C. Vernon Gray, a professor at
Morgan State University; and Barbara Fetterhoff, a Republican
and a member of the League of Women Voters, as Members.

The Advisory Committee conducted seventeen hear-
ings in all parts of the State (see Minutes, Exhibit 1 P)
between May 19, 1981 and December 8, 1981, and heard the
testimony of 213 persons (see: Affidavit of James, Exhibit
2 H). Guidelines were adopted; legislative input was
requested and a maximum standard of plus or minus 5% popula-

tion deviation fixed (Exhibit 2 H).



For planning purposes, the State was divided into
five regions; (1) Eastern Shore Planning Area (Eastern Shore
and Harford County), 5 districts; (2) Baltimore City Planning

Area, 9 districts; (3) Beitimore County Planning Area, 7 districts;

(4) Central and Western !iaryland Planning Area (the 5 Western

Maryland Counties, Montgomery County, & small portion of

Baltimore County and the excess population from Southern Maryland),
13 districts; (5) Central and Western Maryland Planning Area
(Southern Maryland and most of Anne Arundel and Prince George's

Counties, 13 districts.

The Advisory Committee made this brief summary

of its labors:

"The Committee plan is entirely
consistent with its goal of substantial
population equality. No senatorial dis-
trict contains a population deviation of
+ 5%, Although it was constitutionally
impossible to maintain all county lines,
the Committee strove to keep intact all
municipal lines to fashion compact and
contiguous districts. Finally, the
Committee's Plan does not dilute
existing minority strength and, in fact,
in some cases augments that strength."
(Affidavit of James, Exhibit 2 H, p. 3).

The Report of the Advisory Committee may be

found in the Maryland Register, Part II, Vol. 8, Issue 25,

dated 2/11/81, pp. 1-94 incl. (Exhibit 2 P).



Subsequent to the filing of the Report of the
Advisory Committee, Governor Hughes conducted a hearing
on December 21, 1981, at which 24 witnesses spoke concern-
ing redistricting in many State areas (see: Minutes,
Exhibit 1 D-B); and on December 23, 1981, at which 46
witnesses addressed the issue of redistricting. (See:
Minutes, Exhibit 1 D-C).

Governor Hughes adopted most of the recommenda-
tions of the Advisory Committee but did not do so with
respect to 137, 13B, 14A and 14B (see: Affidavit Ex. 1
D).l

Federal and State constitutional guestions are
raised in all petitions filed in the subject proceedings.
In the light of this fact and to avoid repetition of gquota-
tions from decided cases in the seriatum consideration
of the several petitions, this report will discuss the
decided cases believed to be controlling on the constitutional
issues in accordance with the following outline:

1. United States Constitution

a. Population equality
b. Freedom from invidious discrimination

2. Maryland Constitution.

1. The differences between the Advisory Committee Plan and
the Legislative Plan will be discussed infra under the head-
ing Miscellaneous Petition 3.



United States Constitution
Population Equality

The seminal case concerning the constitutional
power of the Federal Courts to control State action in the
establishment of legislative districts within its borders

is Baker v. Carr, 369 U.S. 186 (1962).

In Baker v. Carr, Mr. Justice Brennan, speaking

for the Court, declared at page -197:

"{Wle hold today only (a} that the

court possessed Jjurisdiction of the
subject matter; (b) that a justiciable
cause of action is stated upon which
appellants would be entitled to appropri-
ate relief; and (c) because appellees
raise the issue before this Court, that
the appellants have standing to challenge
the 'Tennessee apportionment statutes.'"”

The Supreme Court did not reach the merits of
the cause, being content to declare that an adequate com-
plaint had been filed.

Justice Frankfurter's dissent (joined only by
Mr. Justice Harlan) declared that "The Court today
reverses a uniform course of decision"2 and stated that
historically, "The Court has been particularly unwilling
to intervene in matters concerning the structure and'%rgan-
ization of the political institutions of the States":

4
distinguished the cases involving black disfranchisement;

2. At page 266; compare:
Colegrove v. Green, 328 U.S. 549 (1946);
MacDougall v. Green, 335 U.S. 281;
South v. Peters, 339 U.S. 276;
Anderson v. Jordan, 343 U.S. 912.

3. At page 284.



stated that courts are not fit instruments of decision
in "the composition of those large contests of policy
traditionally fought out in non-judicial forums, by
which governments and the actions of government are
made and unmade",-5 and particularly was critical of the
Court's failure to "vouchsafe the lower courts - State
and federal - guidelines for formulating specifie,
definite, wholly unprecedented remedies for the
inevitable litigations that today's umbrageous dis-
position is bound to stimulate in connection with
politically motivated reapportionments in so many

6
States."”

The first Supreme Court progeny explicating

Baker v. Carr, not directly related to legislative

redistricting, applied its holdings as to jurisdiction,

justiciability and standing to State nominating proced-
7 8

ures and to State congressional redistricting, and

required population equality in all elections within

the State.

5. At page 287.

6. At page 267.

7. Gray v. Sanders, 372 U.S. 368 (1963) (struck down under
the 1l4th Amendment's Equal Protection Clause Georgia's county
unit system for nomination of United States Senate candidates
and candidates for statewide office).

8. Westberry v. Sanders, 376 U.S. 1 (1963) (struck down con-
gressional redistricting because "the command of Article 1
Section 2, that Representatives be chosen 'by the people oé
the several States,' means that as nearly as practicable one
man's vote in a congressional election is to be worth as

much as another's."



Justice Frankfurter's forecast "of inevitable
litigations" proved prophetic. In the course of 2-1/4

years following the decision in Baker v. Carr, a frenzy

of legislative and judicial activity occurred throughout
the United States, culminating in six guideline decisions
of the Supreme Court filed on June 15, 1964.

The leading case was Reynolds v. Sims, 377 U.S.

533, in which the Supreme Court held unconstitutional
three Alabama legislative reapportionment plans. Under
the existing plan, 257 percent of the state's population
lived in counties which could elect a majority of the
house, and 25.1 percent lived in senatorial districts
electing a majority of the state senate. Under a pro-
posed constitutional amendment, 43 percent of the state's
population would live in counties electing a majority of
the house, and only 19.4 percent of the state's population
would elect a majority of the state senate. Under
"standby" legislation, 37 percent of the state's population
would elect a majority of the hogse, while 27.6 percent
would elect a majority of the senate.

In rejecting these plans, the Court made the

following holdings:



"We hold that, as a basic cons-
titutional standard, the Equal Pro-
tection Clause requires that the
seats in both houses of a bicameral
state legislature must be apportioned
on a population basis. Simply stated,
an individual's right to vote for
state legislators is unconstitution-
ally impaired when its weight is in
a substantial fashion diluted when
compared with votes of citizens liv-
ing in other parts of the State."

(At p. 568.)

It noted that it is a practical impossibility to
arrange legislative districts so that each one has

an identical number of residents. What the Equal
Protection Clause reguires of the states, it said,

is "an honest and good faith effort to construct dis-
tricts, in both houses of its legislature, as nearly

9
of equal population as is practicable." At 577.

g. The remaining five cases decided with Reynolds, supra,
were WMCA v. Lomenzo, 377 U.S. 633 (1964) (invalidating New
York's legislative apportionment plan, under which 37.5%

of the population lived in districts electing a majority of
the state assembly, and 38.1% in districts electing a majority
of the senate. The Court stated at page 635: "However com-
plicated or sophisticated an apportionment scheme might be,

it cannot, consistent with the Equal Protection Clause,

result in a significant undervaluation of the weight of the
votes of certain of a state's citizens merely because of

where they happen to reside."); Maryland Committee v. Tawes,
377 U.S. 656 (1964) (holding unconstitutional Maryland's
apportionment procedures, pointing out that 14.1% of the
population would elect a majority of the senate, and 24.7%
would elect a majority of the house, and adding that "[Maryland's]

reliance on the:sb-cdlled-federal anpalasv: ac. s, 1ining ¢
s6=called=federal analogy-as-a-sustaining Erin-
>4

ciple for the Maryland apportionment scheme . . . is cleSr
@isplaced.? at 675); Davis v. Mann, 377 U.S. 678 (1964) (strik-
ing down Virginia's apportionment procedures, holding that



The definitive case explicating the permissible
deviation from population equality in state legislative

redistricting is Mahan v. Howell, 410 U.S. 315 (1973). 1In

Mahan, supra, a four-judge District Court, relying on

Kirkpatrick v. Preisler, 394 U.S. 526; Wells v. Rockefeller,

394 U.S. 542, and Reynolds v. Sims, supra, concluded

that a maximum 16.4% variation in the legislative redistrict-

ing of Virginia required it to declare the legislative

9. (contd.) attempts to balance urban and rural power

do not justify deviations from population equality, even

if those deviations do not exceed those found in the compos-
ition of the Federal Electoral College); Roman v. Sincock,
377 U.S. 695 (1964) (rejecting Delaware's apportionment
procedures, noting, however, that reapportionment does not
lend itself to precise, mathematical formulas. Rather, the
issue is whether any minor deviations that do occur are
free from "any taint of arbitrariness or discrimination"

at 709); Lucas v. Colorado General Assembly, 377 U.S. 713
(1964) (declaring unconstitutional a state Constitutional
Amendment, which was adopted by the Colorado electorate

in 1962, which provided for the apportionment of the State
House on the basis of population, but which essentially
maintained the existing apportionment of the senate, made
on the basis of factors other than strict equality of
population. Said the Court:

"An individual's constitutionally
protected right to cast an equally
weighted vote cannot be denied even
by a vote of a majority of a State's
electorate, if the apportionment
scheme adopted by the voters fails
to measure up to the requirements

of the Equal Protection Clause.
Manifestly, the fact that an
apportionment plan is adopted in a
popular referendum is insufficient
to sustain its constitutionality or
to induce a court of equity to refuse
to act." At 736.



reapportionment statutes unconstitutional. In
reversing the District Court, the Supreme Court

explained that its decisions in Kirkpatrick, supra, and

Wells, supra, dealt with congressional districting

under the command of Article 1, Section 2 of the United

States Constitution. Therefore, "[tlhe principal

question . . . presented for review is whether or not

the Equal Protection Clause of the Fourteenth Amendment

likewise permits only 'the limited population variances

which are unavoidable despite a good faith effort to

achieve absolute equality' in the context of state

legislative reapportionment." (410 U.S. at 320; footnote omitted.
It concluded that

“the constitutionality of Virginia's
legislative redistricting plan was
not to be judged by the more stringent
standards that Kirkpatrick and Wells
make applicable to congressional
reapportionment, but instead by the
equal protection test enunciated in
Reynolds v. Sims, supra. . . . We

. « . reaffirm its conclusion that
'[s]o long as the divérgences from a
strict population standard are based
on legitimate considerations incident
to the effectuation of a rational
state policy, some deviations from
the equal-population principle are
constitutionally permissible with
respect to the apportionment of

seats in either or both of the two
houses of a bicameral state legisla-
ture.' 1Id, at 579,".0

10. Mahan v. Howell, supra, at 324-25.
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Using this more flexible standard, the Court
held that since the people of Virginia had decided to
grant the General Assembly the power to enact local legis-
lation dealing with political subdivisions, the General
Assembly's policy of maintaining the integrity of tra-
ditional county and city boundaries in drafting legis-
lative district lines was constitutionally valid and
that this policy was indeed furthered by the plan adopted
by the legislature. The only remaining question was
whether the population divergences resulting from the
plan were within tolerable limits. On this point, the
Court noted:

"There was uncontradicted evi-
dence offered in the District Court
to the effect that the legislature's
plan, subject to minor qualifications,
'produces the minimum deviation above
and below the norm, keeping intact
political boundaries. . . .'
(Defendants' Exhibit 8.)" At 326.

The Court concluded that these population disparities
did not exceed constitutional limits.

"Neither courts nor legislatures
are furnished any specialized calipers
that enable them to extract from the
general language of the Equal Protection
Clause of the Fourteenth Amendment the
mathematical formula that establishes
what range of percentage deviations is
permissible, and what is not. The
16-o0dd percent maximum deviation that
the District Court found to exist in
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the legislative plan for the reappor-

tionment of the House is substantially

less than the percentage deviations

that have been found invalid in the

previous decisions of this Court.

While this percentage may well approach
tolerable limits, we do not believe it

exceeds them. Virginia has not sacrificed
substantial equality to justifiable deviations.

". . . We, therefore, hold the General
Assembly's plan for the reapportionment of

the House of Delegates constitutional and reverse
the District Court's conclusion. . . ." At 329.

There having been no subsequent deviation from

the rule announced in Mahan v. Howell, supra, it is plain that

decisions in congressional redistricting litigation simply are

irrelevant insofar as pepulation equality is concerned.

(b). Invidious Discrimination

The Supreme Court has held that invidious discrimin-
ation must be avoided against racial or ethnicminorities. Gomillion

v. Lightfoot, 364 U.S. 339, 81 S.Ct. 125 (1960); Wright v. Rockefeller,

376 U.S. 52, 84 S.Ct. 603 (1964); White v. Regester, 412 U.S. 755,

93 S.Ct. 2332 (1973); Whitcomb v. Chavis, 403 U.S. 124, 91 S.Ct. 1858

(1971); cChapman v. Meier, 420 U.Ss. 1, 95 S.Ct. 751 (1975); City of

Mobile, Ala. v. Bolden, 446 U.S. 55, 100 S.Ct. 1490 (1980). It has

also afforded .this same protection to political groups. City of

Mobile, Ala. v. Bolden, supra; Chapman v. Meier, supra; Gaffney v.

Cummings, 412 U.S. 735, 93 s.Ct. 2321 (1973); Whitcomb v. Chavis, supra;

Reynolds V- Sims, supra.
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The Constitution of Maryland

Article 111, Section 4 of the Constitution of Maryland reads as follows:

"Each legislative district shall consist of adjoining territory, be compact

in form, and of substantially equal population. Due regard shall be given

to natural boundaries and the boundaries of political subdivisions. "

As previously shown, State action in applying and interpreting the above
provisions of the Maryland Constitution is limited, restricted and constrained by the
dual Federal constitutional imperatives of (a) "one person = one vote"; and (b) "freedom
from invidious discrimination,”

So, too, must State action in their application and interpretation be undertaken
in the light of other imperatives imposed upon those provisions by Maryland Constitution
Article 111, Section 2 and 3 that read as follows:

"Section 2.

The membership of the Senate shall consist of forty=seven (47)
Senators. The membership & the House of Delegates shall consist
of one hundred forty-one (14l) Delegates.

Section 3.

The State shall be divided by law into legislative districts for
the election of members of the Senate and the House of Delegates.
Each legislative district shall contain one (I) Senator and three (3)
Delegates. Nothing herein shall prohibit the subdivision of any
one or more of the legislative districts for the purpose of electing
members of the House of Delegates into three (3) single=member
delegate districts or one (l) single=member delegate district and
one (l) multimember delegate district,”
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Compactness

The Supreme Court has clearly stated that a State may "legiti-
mately desire to maintain the integrity of various political subdi-
visions, insofar as possible, and provide for compact districts of
1

contiguous territory in designing a legislative apportionment scheme.'

Reynolds v. Sims, supra, 84 S:Ct. at 1390. This Maryland has done in

Article III, Section 4 of its Constitution, which provides:

"Each legislative district shall consist of
adjoining territory, be compact in form, and of
substantially equal population. Due regard shall
be given to natural boundaries and the boundaries
of political subdivisions."

Although facially the requirement that districts be "compact in
form" appears to be a simple one, courts have almost uniformly recog-
nized that the guestion of whether or not a Legislative District meets
the constitutional test of "compactness" can only be anwered in the
context of the multiplicity of competing demands, some of imperative
character, which legislatures must consider in drawing an apportionment
plan. So, any decision determining the meaning and effect of "compact"
in the constitutional sense must be made in the light of the imperatives
imposed by the United States Constitution, and the demands ‘of priority,
or limiting factors, imposed by the Maryland Constitution itself.

The paramount constraint under the Constitution of the United States

is imposed by the Fourteenth Amendment. Baker v Carr, supra, Reynolds v.

Sims, supra, and Mahan v. Howell, supra, made crystal clear that all

county, municipal or district lines, all natural or political subdivision
boundaries, or the size and shape of any district must yield to the
imperative that the State must make a good faith effort to create districts
giving credit to the principle of one person - one vote, and must produce

clear and convincing proof that any other than a slight population
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deviation in its districting is the product of a rational state purpose.

Under the Constitution of Maryland, the General Assembly must
consist of 47 Senators and 141 Delegates. Article III, Section 2.
In addition, each Senatorial District shall provide one Senator and three
Delegates (with an authorized but not compelled division into three
single delegate districts or into one single member delegate district
and one multimember delegate district. Article III, Section 3.)
Finally, Section 4 of Article III requires that "due regard" be given
to natural boundaries and the boundaries of political subdivisions.

The constraining effect of this language in Section 4 must apply only

to the provision of the "be compact in form" requirement of the section.
This is so because: (1) the phrase "substantially equal population”
constitutionally may be given no less stringent effect than that imposed

by Baker v. Carr, supra, and its progeny, and (2) the injunction that a

district must "consist of adjoining territory" is one of precise definition
as to which the "due regard" phrase is without meaning. Of course, a
final constraint is that all districts bordering on the State line must
conform thereto.

a. Population Equality as a Constraint on Compactness

The issue of paramount importance in any reapportionment plan is,
of course, the achievement of substantial population equality. Thus,

in Kirkpatrick v Preisler, 394 U.S. 526, 89 S.Ct. 1225 (1969), the

Supreme Court said:

"Finally, Missouri claims that some of the deviations

from equality were a consequence of the legislature's
attempt to ensure that each congressional district would
be "geographically compact. However, in Reynolds v. Sims,
supra, at 580, 84 S.Ct. at 1391, we said, 'Modern devel-
Sﬁﬁgﬁts and improvements in transportation and communica-
tions make rather hollow, in the mid-1960's, most claims
that deviations from population-based representation can
validly be based solely on geographical considerations.
In any event, Missouri's claim of compactness is based
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solely upon the unaesthetic appearance of the map of congressional
boundaries that would result from an attempt to effect some of the
changes in district lines which, according to the lower court, would
achieve greater equality. A State's preference for pleasingly shaped
districts can hardly justify population variances." (Emphasis added.)
394 U.S. at 535-36; 89 S. Ct. at 123l.

b. Other Constraints on Compactness.
Numerous state courts have also recognized that compactness is a relative
concept, to be measured only in the context of the competing demands which make

up the "political thicket” of reapportionment. In this regard the Supreme Court of

Rhode Island in Opinion to the Govemor, 22| A, 2d 799, 10l R.I. 203 (1966), stated

at p. 802:

"The term 'compact' has no precise or exact meaning within the
context of the constitutional mandate to divide the state into districts
which shall be 'as compact in territory as possible.' County of
Norfolk v. City of Portsmouth, 186 Va, 1032, 45 S.E. 2d 136. While
a division into tightly packed districts with regular lines might literally
satisfy the constitutional requirement, our state with its irregular
boundaries, its bays and its inlets, its islands, its rivers and lakes and
its many other geographical features is obviously not susceptible to
being divided into circular planes or squares. Moreover, the overriding
requirement that the districts must be as nearly equal in population as
possible would prevent the accomplishment of any such division.

The term 'compact' then, as it is used in the constitution, has
reference to a principle, rather than to a definition, and has meaning
only within an appropriate factual context. Its origins as a constitutional
requirement lie in an intention to provide an electorate with effective
representation rather than with a design to establish an orderly and
symmetrical geometric pattern of electoral districts. "

The Court added, at 803:

"We are persuaded then thai the requirement for territorial compactness. ..
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was intended to be peripheral in its thrust
and to leave to the legislature the question
of determining the territorial structuring
that will provide districts as compact as
possible. In short, whether there has been

a complete departure from the requirement for
compactness is a judicial question, but the
determination of the territory that necessarily
would have to be included in a district to
provide that that district be as compact as
possible is for legislative determination. In
People ex rel. Woodyatt v. Thompson, 155 Ill.
451, at page 480, 40 N.E. 307, at page 315,
the court noted: 'There is a vast difference
between determining whether the principle of
compactness of territory has been applied at
all or not, and whether or not the nearest
practical approximation to perfect compactness
has been attained. The first is a question
which the courts may finally determine; the
latter is for the legislature.'"

Similarly, the New Jersey Supreme Court has held that:

"Compactness is an elusive concept. We
noted in Scrimminger v. Sherwin, supra, 60
N.J. at 498, 291 A.2d4 134, that it may be of
limited utility in creating legislative dis-
tricts in the light of the odd configurations
of our State and its municipalities. It has
never been held to constitute an independent
federal constitutional requirement for State
legislative districts. Gaffney v. Cummings,
supra, 412 U.S. at 752, 93 S.Ct. at 2331, 37
L.Ed.2d4 at 312, footnote 18. This Court has
suggested that population equality is distinct-
ly paramount to it and that where districts
are created on the basis of existing political
subdivisions, compactness becomes a much
reduced factor. Jackman v. Bodine, 49 N.J.
406, 419, 231 A.2d4 193 (1967)."

Davenport v. Apportionment Commission, 319
A.24 718, 722,:65:/MN;J. 125 (1973). il

In yet a third major decision, Schneider v. Rockefeller, 340

N.Y.S.2d4 889, 31 N.Y.2d 420, 293 N.E.2d 67 (1972), the New York Court

of Appeals discussed at some length the competing considerations

11. Articlg v, § 2, 1 3 of the New Jersey Constitution provides
that Assembly districts shall be "as nearly compact...as possible."
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which legitimately may impinge on compactness in legislative

districts:

"The term compact,...has no precise meaning
within the context of the constitutional
mandate. Moreover, the Constitution does not
provide unqualifiedly for compactness. (Matter
of Sherrill v. O'Brien, supra.) At a minimum
the Legislature may, in good faith, take
account of existing political subdivision lines,
topography, means of transportation and lines
of communication without violating this
standard. (Matter of Sherill v. O'Brien,
supra.) Particularly where cities are con-
cerned, the requirement of practical numerical
equality may necessitate boundaries that are
ragged at best. Moreover, it is manifest that
our State, with its irregular boundaries, its
islands, rivers, lakes and other geographical
features is not susceptible of division into
circular planes or squares. Thus, it might be
said that the constitutional requirement of
compactness is peripheral in its thrust, for-
bidding a complete departure, yet leaving to
the determination and discretion of the
Legislature the degree of compactness which is
possible in the total representation picture."
340 NYS2d at 896.

These same concerns were recognized by the Supreme Court of

Pennsylvania in Commonwealth ex rel. Specter v. Levin, 448 Pa.

293 A.24 15 (1972), where the Court cautioned:

"Before any apportionment plan can be attacked
for lack of compactness it must be recognized
that there is a certain degree of unavoidable
non-compactness in any apportionment scheme,
The population density of this state is quite
uneven, and therefore attempts to achieve the
overriding objective of substantial equality
of population will ordinarily necessitate the
drawing of districts that are not models of
geometric compactness, In addition, attempts
to maintain the integrity of the boundaries of
political subdivisions will add another incre-
ment of unavoidable non-compactness. Thus, in
the words of one commentator: 'Dragons, bacon
strips, dumbbels, and other strained shapes are
not always reliable signs that partisan (or racial
or ethnic or factional) interests are being
served...." (footnote omitted.)

A 28w o

1,
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Two cases present semingly contrary authority. See In re

Legislative Districting of General Assembly, 193 N.w.2d 784, 790-91

(Iowa, 1972); Acker v. Love, 496 P.2d 75 (Colo., 1972). The Master
is convinced, however, tﬁat these cases are readily distinguishable.

In short, the constitutional requirement for compactness should
be considered in the light of what must be its principal purposes
- the assurance of mutually reasonable access between citizens and
their representatives for exchange of views and the prevention of
discriminatory districting.

The use of mathematical measures of compactness that relate
gsolely to geographic configurations do nothing to achieve either
such purpose and no court has adopted them. As is pointed out in
the Affidavit of Professor H. Peyton Young (Exhibit 2A) these
mathematical tests give excellent grades to some very strange
configurations.

The latest final State decision upon the constitutionality of

State legislative redistricting is: In re Reapportionment Plan

for the Pennsylvania General Assembly, 442 A.2d 661 (S.Ct. Pa.

Dec. 29, 1981).
The decision is in full accord with the cases previogusly cited

and quoted herein. The Court, after quoting from Lucas v. Colorado,

supra, that "in determining whether a good faith effort to establish
districts substantially equal in population has been made, a court
must necessarily consider a State's legislative app@rtionment scheme
as a whole," stated at 668:

"None of the arguments presented by appellants con-

vinces us that the drawing of district lines, which

necessarily involves value judgments by the
Commission, has been based upon impermissible
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considerations. Mere dissatisfaction with
the fact that certain political subdivisions
have been divided or have heen included
within particular legislative districts is
not sufficient to invalidate the Final
Reapportionment Plan as unconstitutional.
Moreover, the Supreme Court of the United
States has made clear that 'neither history
alone, nor economic or other sorts of group
interests, are permissible factors in at-
tempting to justify disparities from popula-
tion-based representation.' Reynolds v. Sims,
377 U.S. at 579-80, 84 S.Ct. at 1391 (1964)."

See also Schrage v. State Board, 430 N.E.2d 483 (Ill. 1981).
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MISCELLANEQUS PETITION 2
PETITION OF C. LAWRENCE WISER
MONTGOMERY COUNTY DISTRICTS

This Petitioner's attack would alter all districts and sub-
districts within Montgomery County, namely 143, l4B,l2 15, 16, 17,
18, 19 and 20.

His attack,mounted upon United States constitutional grounds
alleges unconstitutional gerrymandering. His attack mounted upon
Maryland constitutional grounds alleges violation of Article III,
Section 4, in that (a) the Legislative Plan does not provide dis-
tricts that are compact in form; and (b) does not give due regard
to natural boundaries and the boundaries of political subdivisions.
He urges the additional ground, upon a somewhat ethereal uncon-
stitutionality claim,an alleged failure to respect "communities
of interest."

Except for the noted effect upon sub-district 14B (see foot-
note), substitution of the Wiser Plan for the Legislative Plan
would have no ripple effect upon districts beyond the borders of
Montgomery County, unless such substitution was induced by the
Court's acceptance of the Wiser theorum that the Legislative Plan
was invalid by reason of the compactness requirements of Article

III, Section 4 of the Constitution of Maryland, supra.

1-2¢ The only change suggested in Sub-District 14B (a 2-delegate
district) is the removal of Montgomery County split precincts ED9-20
and 21 (population 1391), the effect of which would decrease the total
sub-district population from 63,175 to 61,784.

1]
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In the latter event the legislative plan would stand in
jeopardy in Baltimore City, Baltimore, Howard, Anne Arundel, Calvert
St. Mary's, Charles, and all counties of the Eastern Shore, where
similar attacks grounded upon alleged lack of compactness have been

made.

Unconstitutional Gerrymandering
Under the Fourteenth Amendment

The sole evidential basis for the Wiser contention on the above
ground is the fact that under the Legislative Plan the districts
within Montgomery County have been constructed so that no more than
one incumbent senator and three incumbent delegates have been placed
in any single district.

The objectivity of Wiser on this ground is somewhat tarnished
by the circumstances that (a) his own residence, under his own plan,
is in a district with no incumbent senator; and (b) incumbents are
forced into life and death election contests against each other
by it.l3

A serious question exists whether challenge to a legislative
districting plan upon the mere ground that it tends to minimize con-

. . — 14
tests among present incumbents is justiciable.

13. Petitioner Wiser is a former State Senator, defeated in the
1978 election, who concedes that he would like to be a senatorial
candidate in the forthcoming election.

Tl See WMCA, Inc. v. Lomenzo, 238 F. Supp. 916 (S.D. N.Y. 1965),
aff'd, per curiam, 382 U.S. 4, 86 S.Ct. 25, 15 L.Ed.2d4 2 (1966)
(holding that allegations of political gerrymandering do not present a
justiciable issue); Russo v. Vacin, 582 P,2d 27 (7th Cir. 1976) (noting
that force is added to the District Court decision in WMCA, Inc., supra,
since it subsequently had become clear that lower federal courts are
bound by summary actions of the Supreme Court, citing Hicks v. Miranda,
422 U.S. 334, 95 S.Ct. 2281, 45 L.Ed.2d4 223 (1975); Farrell v. State
of Oklahoma ex rel. Hall, 339 F. Supp. 73 (W.C. Okla. 1972), aff'qa,

406 U.S. 939 (1972) (holding that the issue of political gerrymander-
ing at least in single member districting is nonjusticiable.
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In any case, it seems clear that "districting for incumbents”
does not per se establish invidious discrimination. =

Manifestly, formation of districts, otherwise constitutionally
valid, wherein the electorate may choose between an incumbent and
his challengers after full debate upon the political philosophy,
competence and effectiveness of an incumbent thereby providing
opportunity to the voters to re-elect or to reject, arguably serves
a finer public purpose than the formation of districts, perhaps also
otherwise constitutionally valid, wherein the electorate is given the
Hobson's choice of being compelled to reject the services of one of
two incumbents, both of whom the voter may believe to be exceptional-
ly able public servants.

No evidence is to be found in the record that "districting for
incumbents" was the product of any plot, plan or scheme to diminish,
dilute or cancel out the voting strength of any racial or political
group. Neither is there any evidence that such is its effect.

There is no record evidence that the Legislative Plan conferred
any special handicap or special benefit to any incumbent other than
may have been earned in the performance of duty during his term of

office.

Arguably, an incumbent properly should be permitted to receive

15, Burns v. Richardson, 384 U.S. 86, 86 S.Ct, 1286 (1966), at
89, footnote 16 ("The fact that district boundarles may have been
drawn in a way that minimizes the number of contests between present
incumbents does not in and of itself establish invidiousness."); White
v. Weiser, 412 U.S. 783, 791, 93 S.Ct. 2348, 2352, 37 L.Ed.24 335

(1973) (recognition of 1ncumbency—concerns is not in itself uncon-
stitutional); Davenport v. Apportionment Commission, 319 A.2d 718.
65 N.J. 125, (1973) (citing White v. Weiser, supra). Contra, In Re

Legislative Districting of General Assembly, 193 N.W.2d 784 \iowa).
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the benefits stemming from his performance in office, or to suffer
the handicaps occasioned by poor performance. His constituents
properly should be permitted the opportunity, when possible, to make
a judgment on the basis of that performance without constraints
imposed by districts proposing unnecessary contests between
incumbents.

In the course of his final argument before the master,
Petitioner Wiser (Misc. Petitioner 2) produced bi-color flash cards,
allegedly depicting the effect upon his own and the legislative
planned districts of the application of the several suggested "tests"
for the determination of whether a district is "compact” in the
constitutional sense. His apparent intention was to demonstrate

that his plan was "better" than the legislative plan.

His flash cards, however, proved too much. Some showed that
one or more of his own districts failed one or more of the very "tests"
he urges the Court of Appeals to adopt for its determination of the

meaning of "compact" in the constitutional sense.

Moreover, computer calculation of Wiser District 18 shows it
fails the suggested Reock test. 0 The computer calculation of

Wiser District 17 shows it fails the suggested Schwartzberg test.

In addition, Wiser District 14 also fails the Schwartzberg

test (See Exhibit 3A). This Petition should be dismissed.

16. See Appendix A Response to Special Master's request
for "Reapportionment Litigation - Information" paragraph 3 and
its accompanying attachment C. Appendix in original only.
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Miscellaneous Petition 3

«Carville L. Collins, et al., Petitioners

Howard County District 13 (Sub-districts 13A §13B) and 14
(Sub-districts 14A §14B)

The population of Howard County, 118,572, divided by the Ideal
State District Population, 89,723, shows entitlement to one
senatorial district plus excess population of 28,849.

Accordingly, any plan for redistricting Howard County
compels deviation from the boundaries of the county in greater or
lesser degree. The legislative plan chose to maintain more
fully intact the boundary lines of the larger and more populous
Prince George's, and Montgomery Counties, and the geographically
larger Carroll County by placing the population of Howard County
into three districts (a) with Prince George's County in District 13,
(b) with Montgomery County in District 14; and (c) with Carroll
County in District 4.17

District 13 was sub-districted with 31,261 of Howard
County's population placed in single delegate district 13A with
zero Prince George's population; and with 25,473 of Howard's
population placed in two delegate sub-district 13B with 35,178
of Prince George's population. The total population of Senatorial
District 13 was 91,912 of which 56,734 resided in Howard and 35,180
resided in Prince George's. Thus the legislative plan gave the
population of Howard County a majority opportunity to elect one

Senator (District 13) and one Delegate (Sub-district 13A).

17. The Howard County population in District 4 is only 6596,
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District 14 was sub-districted with 55,242 of Howard County's
population placed in two delegate sub-district 14B with 7,933
Montgomery population; and with 30,860 of Montgomery's
population placed in one delegate sub-district 14A with zero
H?ward population. The total population of Senatorial District
14 was 94,035 of which 55,242 resided in Howard and 38,793
resided in Montgomery. Thus, the legislative plan gave the
population of Howard County a majority opportunity to elect one
Senator (District 14) and two Delegates (Sub-district 14B).

In sum, the Howard County population of 118,572 was given
a majority opportunity to elect two Senators and three Delegates.

This legislative plan for Howard County altered the
Advisory Committee's plan under which the Howard County population
had been given the even greater majority opportunity to elect
two Senators and four Delegates.

The subject petition seeks a return to the Advisory
Committee plan. The ripple effect of such a course would compel
redistricting of all Prince George's County's districts and
District 14 of Montgomery County.

The Advisory Committee's recommended redistricting of Howard
County excited the lone expression:of gubernatorial displeasure
respecting his Committee's Report.18 '

The affidavit of Governor Hughesl® is found:to be dispo-
sitive of every contention of these petitioners save one. That

remaining allegation is that the legislative plan minimizes, dilates

18, See Exhibit 9C (Sub-exhibit B), Maryland Register, Vol. 8, Issue 25,
‘ dated December 11, 1981

19. See affidavit of Governor Hughes, Exhibit 1D attached hereto as
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and cancels out the voting strength of a racial minority. There
is no evidence to support the charge. On the contrary, the
affidavit of Karl Aro, (Exhibit D6), Legislative Research Analyst
of the State Department of Legislative Reference, demonstrates
that the percentage of blacks under the Legislative Plan is
higher than the percentage of blacks under the Petitioner's plan
in all districts and sub-districts in which the population of

Howard County is included.

It is recommended that Miscellaneous Petition 3 be dismissed.
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MISCELLANEOUS PETITION 4

PETITIONER, RICHARD L. ANDREWS
BALTIMORE CITY

Petitioner Andrews presents three specific challenges to
HJR 32 (the Plan), Legislative Districts 39 through 47. His
petition alleges that 1) proposed Legislative Districts 42 and 44
do not meet the requirement of "compactness" under Article III,
Sec. 4, Constitution of Maryland; 2) that the Plan, by establishing
multimember at-large legislative districts, diminishes the proportion
of representation of Blacks; and 3) that the Plan was "intentionally
designed to eliminate any representation of Republicans" through the

use of multimember at-large legislative districts.

A. Compactness

The compactness challenge was answered, supra, and will not
be discussed separately here, beyond noting that the Master agrees
that proposed Legislative District 44 does not satisfy the require-
ment for compactness found in Article III, Sec. 4, Constitution of

Maryland. (See discussion under Miscellaneous Petition 9, infra.)

B. Dilution of Minority Voting Strength

Petitioner alleges that the establishment of multimember at-
large legislative districts under the Governor's Plan would "effec-

tively guarantee that 15 of the 27 Delegates elected from Baltimore
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City would be White, as 4 of the 9 districts are overwhelmingly
White in population, and one other is balanced in population, but
has an effective large White voting majority. Miscellaneous
Petition 4, Paragraph 3.

However, in its most recent pronouncement on the issue of
dilution of minority voting strength in at-large electoral systems,

the Supreme Court said in City of Mobile, Ala. v. Bolden, 446 U.S. 55,

100 S.Ct. 1490, 1499 (1980):

We have recognized that such legislative apportion-—
ments could violate the Fourteenth Amendment if their
purpose were invidiously to minimize or cancel out
the voting potential of racial or ethnic minorities.
See White v. Regester, supra: Whitcomb v. Chavis,
supra; Burns v. Richardson, supra, Fortson v. Dorsevy,
supra. To prove such a purpose it is not enough to
show that the group allegedly discriminated against
has not elected representatives in proportion to its
numbers. White v. Regester, supra, 412 U.S., at 765-
766, 93 S.Ct. at 2339. Whitcomb v. Chavis, supra,
403 U.S. at 149-150, 91 s.Ct. at 1872, A plaintiff
must prove that the disputed plan was "conceived or
operated as (a) purposeful device(s) to further racial
discrimination". id., at 149, 91 S.Ct. at 1872.

The Petitioner has not met this burden.

C. Politieal Gerrymandering

Petitioner's final contention is that the Governor's Plan
violates the Equal Protection Clause of the Fourteenth Amendment by

"designedly" discriminating against members of the Republican Party.
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On the issue of partisan gerrymandering, the Supreme Court

has stated that:

It might well be that, designedly or otherwise a
multimember constituency apportionment scheme, under

the circumstances of a particular case, would operate

to minimize or cancel out the voting strength of racial
or political elements of the voting population. When
this is demonstrated it will be time enough to consider
whether the system still passes constitutional muster.
Fortson v. Dorsey, 379, U.S. 433, 439, 85 S.Ct., 498, 501
(1965)

I think it has not beem demonstrated here. Dismissal of

Miscellaneous Petition 4 is recommended.
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Miscellaneous Petition 5
Petition of Bruce A. Goldensohn

Montgomery County Districts Generally, District 17 Specifically

This Petitioner's attack supports generally the contentions made in Miscellaneous
Petition 2 filed by C. Lawrence Wiserpreviously discussed supra, but particularly attacks
District 17 upon the ground that it "fail(s) the Constitutional test of compactness”, and
"does not give due regard fo natural boundaries. . .in that the City of Gaithersburg is
separated from its surrounding neighbors. . .which have a close community of interest
with (Gaithersburg);" and is placed in the same District as the City of Rockville...[with]
different communities of interest, as well as competitive inferests."

The petition avers that by "combining the two largest municipalities within
Montgomery County...into a single legislative district, the votes of citizens are debased

and diluted in the election of a representative number of members of the Legislature, who

will represent their interests as residents of a municipality as opposed to residents of a

separate political subdivision of the State, i.e. a charter county." (Emphasis added.)

The petition concluded by asserting that the plan "was drafted and created by
the incumbent senators and delegates of Montgomery County;" and that "accommodation
of the incumbent. ..delegation violate[d]...Article 76A, Section 7-15." 20

This petitioner's contentions conceming constitutional deficits under Maryland
Constitution Article lll, Section 4 have been fully discussed supra.

His contention relating to "community of interest"” is without merit. Assuming

for the moment that there may be circumstances under which a failure to recognize

20 |ncumbent Senators and Delegates of Montgomery County do not fall
within the cited sections.
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"communities of interest” may reach constitutional dimensions, it is plain that this is
not such a case.

Four claims to "community of interest” are alleged: (a) Wiser's "community
of interest” between Rockville and the rural community of District 15; (b) Rockville's
rejection of such an idea and assertion of a community of interest only with less affluent

/5

sections of District 1§ and with two communities north of the City; (c) the Legislative
plan asserting a community of interest between the two incorporated municipalities of

of Rockville and Gaithersburg %

; and (d) Gaithersburg's rejection of all of these and
its assertion of a community of interest with Montgomery Village.

Cutting through the facade of petitioner's "community of interest" arguments
in the attack upon District 17 by the two largest incorporated municipalities, Rockville
and Gaithersburg, one stark fact emerges = the question is one of disputed fact. The
resolution of this disputed fact is a legislative function that does not give rise to a
constitutional issue.

The real thrust of the Rockville=-Gaithersburg attack upon their joint placement
within District 17 is that each believes that if placed within separate districts, it would
be able to exercise greater political influence upon members of the General Assembly
in spite of its minority population in such divided districts. Such desires conflict with
the spirit if not the letter of the overriding principle of "one person = one vote."

It is recommended that Miscellaneous Petition 5 be dismissed.

2 Supported by affidavit of Helen Koss, Exhibit 3B



82+

Miscellaneous Petition 6
Petitioner William Rush

Baltimore County Districts 5B, 6, 7, 8, 9, 10, |l and 12

The population of Baltimore County, 655,615 divided by the Ideal State
District Population 89,723 shows entitlement to seven senatorial districts plus excess
population of 27,554, Under the legislative plan it was decided to place 21,493
of that population in sub=district 5B with Carroll County and to absorb the balance
of that excess in the seven districts entirely within Balfin;ore County (Districts 6, 7,
8, 9, 10, Il and 12).

Petitioner Rush attacks the entire legislative plan as it applies to Baltimore
County, alleging the legislative plan "disregarded compactness of the local communities
dividing Parkville, Perry Hall, Essex and Edgemere in a way that appears to be
germanded (sic) to protect some legislatures (sic)... and complete disregard for natural
political and geographical boundaries.” His petition added that the plan violates
Maryland Constitution Article lll, Section 4, "in that the boundaries cut through
recognized neighborhoods and communities and cut across election district and even
precinct lines; that disparities in population ... offend the requirements of the
Constitution (s) of ... Maryland and .., the United States.”

The affidavit of William S. James, Chairman of the Advisory Committee
(Ex. IF) stated that his committee held six regional meetings within Baltimore County;
that petitioner (Delegate) William Rush appeared, testified and offered a plan for
reapportionment "with enormously unequal populations. "

Under the Legislative Plan all districts are well within the standards approved

in Mahan v. Howell, supra.
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The affidavit of Thomas L. Bromwell (Exhibit 2F) offered evidence in conflict
with the Rush allegations.

The affidavit of Governor Hughes (Exhibit 3F) declared that he "adopted the
recommendations of the Advisory Committee . . in Baltimore County « - . and continue(s)
to believe ... that the ... plan ... comp(lies) with all constitutional requirements"
adding: "My plan with certain minor, technical amendments was adopted and approved
by the General Assembly."

It is the finding of the Master that all Baltimore County Districts meet the

standards declared in Mahan v. Howell, supra; and that natural and district boundaries

were utilized in the redistricting plan within limitations compelled by population and
other compelled adjustments. There are no political subdivisions within Baltimore
County. The boundaries of the county were utilized to the fullest extent possible in

view of the necessity under the holdings of Baker v. Carr, Reynolds v. Sims and Mahan v.

Howell, all supra fo place excess population beyond those boundaries.
The Districts of Baltimore County do not violate the "compact in form"
requirements. (See general section on "Compactness; supra ).

Dismissal of Miscellaneous Petition 6 is recommended.
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Miscellaneous Petition 7
Legislative Districts 28 § 29
Petitioners Sarah Fenner Miles Boyd
and

George M. Nutwell

District 28 is subdistricted. District 28-A (a two
delegate district) lies wholly within Charles County. Sub-
district 28-B is a one delegate district lying wholly within
St. Mary's County. Accordingly, in District 28 it is likely
that Charles County will elect a senator and two delegates and
that St. Mary's County will elect a delegate. District 29
is subdistricted. Subdistrict 29-A comprises parts of Anne
Arundel and Calvert Counties, with the latter representing a
substantial majority of that subdistrict's population. Sub-
district 29-B comprises parts of Calvert and St. Mary's Counties
with a population almost evenly divided between the two.
Subdistrict 29-C lies entirely within St. Mary's County. The
likelihood, therefore, in District 29 is that St. Mary's
will elect a senator, and one delegate with reasonable certainty,
with a possibility for a second delegate; and Calvert County will elect
one delegate.

Both Petitioners suggest the same corrective plan, i.e.

(1) Combine Calvert and St. Mary's Counties in a new district 28
(with 2 subdistricrs); (2) Move the Anne Arundel population in
legislative plan subdistrict 28-A back into that county for absorb-

tion into the four Anne Arundel County Districts; (3) Form a new
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District 29 starting at the southern boundary of Charles County
with adjustments of Prince George's County population to produce
reasonable equality.

The ripple effect of the proposed changes would compel
redistricting all of the four districts of Anne Arundel County and
all of seven districts of Prince George's County.

Acknowledging that the legislative plan districting
of Districts 28 and 29 did not in many respects follow natural
boundaries and the boundaries of political subdivisions, the
State maintains that the failure to do so was directly and
inevitably compelled to meet the imperative of one person - one
vote once the decision had been made that districting of the
Southern Maryland area of the State should begin at the northern
boundaries of Anne Arundel and Prince George's County.

Both Petitioners offer the same contentions of
unconstitutionality, namely that the legislative plan imposed
districting for incumbents; created districts that were not compact
and failed to give due regard tornatural boundaries and the
boundaries of political subdivisions.

What has been said concerning compactness and incumbency,

supra compels rejection of those contentions.

The mandate of Baker v. Carr, supra compels rejection of

the third. It is recommended that Miscellaneous Petition 7 be

dismissed.
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MISCELLANEQUS PETITION 8

PETITIONERS, MORRIS et als
BALTIMORE CITY DISTRICTS 41 and 47

These Petitioners, residents of District 41 under the
Legislative Plan, seek transfer of precincts 13, 14, 15’18 and
DistRICr 41 o
21 of the 20th Ward from!District 47. They contend that there
was a failure to give due regard for a natural boundary- Frederick

Road - that properly should have continued as the division line

of the two Districts.

The south border of District 47 is the Patapsco River.
Accordingly, the essential adjustment of its population growth
necessarily had to take the form of bringing its northern border
to the south to a point below Frederick Road. No Constitutional
deficit has been shown in this case. Dismissal of Miscellaneous

Petition 8 is recommended.
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MISCELLANEQOUS PETITION 9

PETITIONER, JOSEPH T. LANDERS, III et als
DISTRICTS 43 and 44

Under the Legislative Plan for Baltimore City has been
divided into 9 Districts of substantially equal population. This

Petition is directed against Districts 43 and 44.

It is uncontradicted in the record that the Legislative
Plan intentionally districted Baltimore City in a manner that reason-
ably assures 4 White and 4 Black majority districts - with District 44
being the "swing district" of about equal population, the control
of which probably would produce control of the Baltimore City Dele-

gations in the Senate and House.

I believe that District 44 is unconstitutional under the pro-

visions of Article III, Section 4 of the Constitution of Maryland.

In District 44, precincts 39 and 40 of the 27th Ward were
excluded from "swing district" 44 and placed in District 43 (80%
White - 20% Black). The exclusion of those two precincts did two
things: (1) It excluded Morgan State University and its environs,
the center of the Black cultural community, from the "swing" district
and placed it in a White district; (2) It excluded an incumbent
from the area wherein a majority of his present constituency reside
and placed him in a district containing a substantially new con-

stituency (District 43).
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That the term "compact" as used in the Constitution has
reference to a principle, rather than a definition and, thus, the
manner of its application is for legislative - not judicial -
decision clearly applies when a constructed district is not dis-
criminatory. This is not to say that the principle is beyond

judicial reach when a district is constructed in discriminatory

fashion.

It is one thing to say that incumbency considerations do
not per se constitute discrimination and quite another to say
that incumbency considerations, coupled with discriminatory factors,

will survive scrutiny as to the form of a district.

The exclusions recited above from District 44 were accom-
plished by cutting a wide swath from the northern outline of the

District and by adding a boot-like appendage to its southeast corner.

The impropriety of the separation of the environs of Morgan
State University from the "swing district" of Baltimore City was
clearly made known to the districting authorities. (See Minutes,

Exhibits 1-D-Band 1-D-C.

A quite simple alteration of Districts 43 and 44 corrects

the Constitutional deficit of District 44, by moving precincts 36,
2
37 and 46 of the 2%th Ward from District 44 to District 43, and
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compensating for the loss of that population by adding precincts 39,

40, 58, 63 and 64 of the 27th Ward from District 43 to District 44.

The recommended change eliminates the discrimination; pro-
duces improved configuration of both Districts; and promotes a
better racial equality in the "swing district" demonstrated by the
computer printout of "before and "after" population figures of

Districts 43 and 44 and by computer drawn "before" and "after" plats,

all attached hereto marked appendix 22

22. : Computer printout of population figures before and after
change and computer drawn plats before and after change, all attached
hereto marked Appendix C. Appendix is in original only.
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MISCELLANEOUS PETITION 10
PETITION OF THOMAS R. FALCINELLI
ALL MULTI-MEMBER DISTRICTS

This petitioner argues that H.J.R. 32 (the Governor's Plan)
violates the Fourteenth Amendment to the United States Constitution
because it establishes some delegate districts which are not single
member districts. Specifically, the petition states: ""Any plan that
allocates representation in the House of Delegates on a basis other
than single-member subdistricts within a legislative district denies
voter equality in the political process and constitutes invidious
discrimination as between voters and is contrary to the 1l4th Amend-
ment to the U. S. Constitution.'" Paragraph Number 6, Miscellaneous
Petition 10.

This is so, the petition averred, because a citizen residing
in a multi-member district is granted greater protection under the
law than is granted to a citizen residing in a single-member district
by virtue of the former being granted greater voting representation
in the House of Delegates, specifically, three votes by three
separate and distinct Delegates, voting on State matters--including
those of taxation, budget and appropriations--instead of one vote
on these same State matters by the one delegate, representing the
citizen résiding in the single-member district.

Although the petition recognizes that the use of multi-member
districts is specifically authorized by Article III, § 3 of the
Constitution of Maryland, he suggests that this Court must declare
Article III, § 3 "null and void." He asks this Court to adopt its
own plan creating single member sub-districts throughout the State.

The Supreme Court, in a long line of cases, has unequivocally
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rejected such a challenge. In Burns v. Richardson, 384 U.S. 73,

88, 86 S.Ct. 1286, 1294 (1966), the Supreme Court declared:

"But the Equal Protection Clause does
not require that at least one house of a
bicameral state legislature consist of
single-member legislative districts. See
Fortson v. Dorsey, 379 U.S. 433, 85 S.Ct.
498, 13 L.Ed.2d 401. Where the requirements
of Reynolds v. Sims are met, apportionment
schemes including multi-member districts will
constitute an invidious discrimination only
1f it can be shown that 'designedly or other-
wise, a multi-member constituency apportion-
ment scheme, under the circumstances of a
particular case, would operate to minimize
or cancel out the voting strength of racial
or political eleménts of the voting
population.'Td, at 439, 85 S.Ct. at 501."

See also Whitcomb v. Chavis, 403 U.S. 124, 91 sS.Ct. 1858, 1871 (1971);

City of Mobile v. Bolden, 446 U.S. 55, 100 S.Ct. 1490, 64 L.Ed.2d4 47

(1980); White v. Regester, 412 U.S. 755, 93 S.Ct. 2332, 37 L.E4d.24

314 (1973).

It is recommended that Miscellaneous Petition 10 be

dismissed.
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Miscellaneous Petition Il
Petitioners Victor H. Laws, et als.
Districts 36, 37, 38 (Queen Anne's, Kent, Talbot, Caroline,
Dorchester, Wicomico, Worcester and Somerset Counties)

The petitioners seek to create a new District 38 comprising Wicomico and
Worcester Counties. The population of such a district would be 95,429, 6.3% above
the ideal and thus beyond the planned maximum deviation under the legislative plan.
The ripple effect of such a change would certainly compel changes in District 37
and 36 and possibly in 35,

It should be noted also that creation of such a new district 38 would leave
Somerset and Dorchester Counties separated by the unbridged waters of the Nanticoke
River. Movement by road between the two counties could be achieved only through
Wicomico County.

The petitioners allege but do not prove that there is a diminution of the
voting strength of the voters of Wicomico County. The record shows that Wicomico
County has a substantial plurality in District 38 and thus may elect one Senator in
that district and have the assurance of one delegate under the following provisions
of HJ.R. 32 (at page 2 Exhibit 7P)

"In any legislative district which contains more than 2 counties or

parts of more than 2 counties and where delegates are to be elected

at large by the voters of the entire district, a county, or part of a

county, may not have more than | delegate residing in that district, "

Moreover, Wicomico County with a population of 20,775 may elect a second:
Senator and an additional Delegate in District 37,

The Petitioners allege but do not prove that there is a diminution of the voting

strength of the black minority in Wicomico County. The affidavit of Karl Aro (Exhibit 3H)
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demonstrates that the percentage of blacks in Districts 38 and 37 is equal to or
greater than their percentage of the total population of Wicomico County.
Petitioners' alternative suggestion that single member subdistricts be created

within Districts 37 and 38 is available only upon proof that a multiple district produces

invidious discrimination. There is no such proof.

It is recommended that Petition || be dismissed.
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Summary

| am persuaded that the Legislative Plan for the Redistricting of the State
viewed as an entirety represents a good faith effort on the part of the State to meet all
constitutional demands.

Some of the petitioners are requesting the Court of Appeals to do that which
no Court in the United States has done =~ to bind itself to a suggested numbers game,
a game using numbers that admittedly are arbitrary and with not the slightest assurance
that their use will produce fair representation, or freedom from invidious discrimination.

In the course of final argument, counsel for several petitioners spoke glibly
about gerrymandering =-waving cut-outs of allegedly gerrymandered districts, yet with
one exception , none was able to point to a single instance of discriminatory
districting in the legislative plan.

Perhaps the most objective of all discussants of the theory and practice of fair

representation and reapportionment, following Baker v. Carr, the late Professor Robert

G. Dixon, exposed the invalidity of exalting form over substance when he wrote:

" ... all are familiar with the practice of devising odd=shaped districts
for political advantage = which is the historically derived and common
popular usage of the term gerrymandering. Cartoonists, especially, have
a field day in making 'snakes, ' 'turket foots,' 'frying pans,' and the like,
emerge from sets of revised districts. 'Checker=board square' is the assumed
ideal. Any significant deviations from such symmetry are deemed unclean
and unjustifiable.

It may come as a surprise, therefore, to be told that this common
understanding is highly unfortunate. It is unfortunate because it tends
to preclude intelligent discussion of unfair partisan practices and results,
in districting. It immediately casts attention in the wrong direction -

District 44, discussed, sypra.
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toward superficialities of shape and size, rather than toward the political
realities of district composition. These realities, as Robert Luce has so
aptly observed, turn on the 'accident of sleeping place.’ I is the
particular nature of this 'accident of sleeping place’ for a party's
supporters which determines whether a set of symmetrical districts is

fair, or is a clean—sweep gerrymander for that party. Not to perceive

this is to confuse form with function, and even to prevent the asymmetrical
designs dictated by considerations of political balance and minority
representation, and dictated as well by normal preferences for givin§
some recognition to natural boundaries and political subdivisions." 4

He added:

"Gerrymandering is discriminatory districting. It equally covers
fquigqles, mult.injember districﬁng,.or simgge nonaction, when the result
is racial or political malrepresentation."

The legislative plan plainly is within the constitutional limits of population
equality imposed by Baker v. Carr and its progency; with a single exception is free of
any invidious discrimination either political or racial; and is composed of districts
meeting all requirements of the Maryland Constitution when they are viewed in the
light of (a) the geographical irregularities of the State and its political subdivisions;
(b) the uneven population distribution in the State, cnd":(c) the necessity to balance
the sometime conflicting, competing or incompatible equities arising under Sections
I, 2 and 3 of Article Il of the Constitution of Maryland.

Accordingly, it is recommended that the legislative plan be approved in all
respects save District 44 (and by necessity 43) as to which the changes indicated by

Appendix #¢ are recommended.

| believe that any other course would prove chaotic.

W. Albert Menchine
Special Master

4 R T
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Ap[‘ll 28, 1982 431.1880

a38-3389 D C. Metro

The Honorable W. Albert Menchine
Special Master

Court of Appeals of Maryland
Courts of Appeals Building

Rowe Boulevard

Annapolis, Maryland 21401

RE: Reapportionment Litigation - Information Request

Dear Judge Menchine:

By your request of April 26, you asked that the State pro-
vide you with certain information concerning the Maryland Reap-
portionment Information System. Some of the information
requested is contained not in the Maryland Information Reappor-
tionment Information System, but in the progam prepared for this

litigation. The following is a list of your requests and the
information which we are providing:

1. A statement of the statistical formulas which were used in
computing the Reock and Sechwartzberg measures in the Mary-
land Reapportionment Information System.

Enclosed as Attachment A is a statement of those formulas
used in preparing the most up-to-date measures.
2. A copy of that part of the program written to instruct the
computer to calculate the Reock and Schwartzberg measures

and a description of the computer process as programed, step-
by-step.



The Honorable W. Albert Menchine
April 28, 1982
Page 2

Enclosed as Attachment B is the program as now available.
We will attempt to obtain a more detailed deseription for you.

3. A list of the values of the Reock and Schwartzberg measures
for legislative distriets 15 through 19 as computzd by the
Maryland Reapportionment Information System (and for any
other distriets challenged on the basis of compactness).

Enclosed as Attachment C is this information.

4. The following measures from the System for legisiative dis-

triets 15 through 19 should be provided:

a. the estimated area of each legislative distriet;

b. the perimeter of each legislative distriet;

c. the circumference of the smallest sized cirele which
could contain the legislative distriet within it.

d. the scale of measurement used in making the ecomputa-
tions.

Enclosed as Attachment D is this information. However, the
only available scale of measurement is the scale of the precinet
maps whiceh were digitized.

5. The State should be provided with a statement of the nature of
the maps where were used as input into the computer for the
purpose of reapportioning. Included should be a statement as
to the coordinates which were used as the basis for mapping
population onto territory, or some similar statement of how
the matching process was done.

Enclosed as Attachment E is an explanation of this
process. Essentially, the Maryland Reapportionment Information
System and the subsequent program prepared for this litigation
contain individual precinet maps for every precinet in the
State. The data collected by the Department of Commerce, Bureau
of the Census, in census blocks and enumeration distriects was
converted to precincts by comparison of the areas.



The Honorable W. Albert Menchine
April 28, 1982
Page 3

Because of the Court's apparent interest is statistical
measures as applied to the 1982 plan, also enclosed is a copy of
the values of the measures as applied to the districts created by
the Court of Appeals in 1974.

Finally, should the Court desire additional -~xplanation of
the programs, Dr. P.H. Young, the State's expert i. available at
the Court's convenience through May 7, 1982. g

Sincerely,
f72(aa;714 wep-lss

Mary N. Humphries
Assistant Attorner General

vef

ee: C. Lawrence Wiser, Esq.
Richard L. Andrews, Esq.
Stanley D. Abrams, Esq.
James A. Gede, Esgq.
Paul J. Bailey, Esq.
Vernon L. Morris, Esq.
Frank G. Lidinsky, Esq.
W. Shepherdson Abell, Esq.
M. Albert Figinski, Esq.



Attachment C

INSTRUCTIONS FOR READING COMPUTER MEASURES

Schwartzberg

The Schwartzberg measure is
in the first vertical column.

Reock

the second or

"inverse"

measure

The Reock measure is the top or "actual"™ measure in the third

vertical column.



Districts Challenged on Compactness Grounds:
15-19, 28-29, 42, 44, 47

Montgomery Countf
rrogceec vistricle

COYPACTNESS MEASURES
Schwartz- Eovce= Reoci NSEW
bers Clark Rectancle
hetuel: 0. vig Pecf4 De04901 0.820¢C
Invcrse. 735 1.1312 2.2722 1.2185
Srorocec cistrictt 212
CO"PACTLESS MEASURES
Schwartz- Eoyce~- Reock NETH
herc Clarkx Fectungle
s (R O S SN fe7921 044=52 C.S832 -
1 72 1« Fezs 7e1213 10172

Irvorar:
.

Proposcc cistrict?

GOVERNOR'S PLAN
HOUSE JOINT RESOLUTION 32

Districts 6-9,

BT

CO¥PACTNESS MEASURES

Schwartz=- Boyce- Reock NSEW
berg Clark Pectangle
Actuel: 0«5375 0.7712 0.2550 0.5213
Inverse: 1.886C0 1.2967 3.7736 1.083¢0

Proposec district:

Gle

COMPACTNESS MEASURES

Schwartz- Boyce- Reock NSEW
bercg Clark Rectangle
tctual? 0.&088 0.8621 0.3651 06142
Inverse. 1.6427 27288 1.62765

1..320

Vinimum
¥{d/Len
C.E173
1.,2238

Mindmum
wid/Len
RS A )
1.17¢68

Hinimum
Yid/Len
0.4127
264230

Minimum
Wid/Len
C.5346
1.8704

bverage
vicd/lLen
C.2074
1.1021

Average
»id/len
G.5348
1.04732

Average
Wid/Len
0.6225
l.60864

Average
Vig/lLen
0.7578
1.3197

Averace
Len/Wid
1.1046
0.90353

Averace
Len/Wkid
1.047%
09543

Averacge
Len/kid
1.7363
0.5759%

Average
Len/¥%id
- 1leJET2

07314



Propcsec cistrict: 619

COMPACTNESS MEASURES

7

Schwartz- Soyce- Reock NSEV Hinimum Average Averzge
berg Clark Fectanole Vicd/Len ¥id/len Len/\id
tetuel: Le3153 0.P401 Ce3C04 0. 8424 0.4E46 C.6751 1.5286
Inverse: 1.54(S 1.1%04 3.2637 1.,1871 2.0635 1.4726 Ce6500
Southern Maryland
Propcsec district: GZ8
CORPACTNESS MEASURES i
Scnwartz- Eoyce~- Reock NSEW Minimum Average Average
berg Clerk Rectangle Wid/Len ¥id/Len Len/«id
Adectuel: Be740lS teS0&6 0.5974 0.9573C 0.8C17 0.8816 1.1384
Inverse: 1.3457 1 205 E 1.6740 1.0278 1.2473 1.1343 0.8784
Fropcsec district}-G?&A ) N R
COMPACTNESS MEASURES
Schwartz- Boyce- Reock NSEW Ninimum Average Average
berg Clark Rectangle Wid/Len Wid/Len Len/kid
Lt uie L 0.728) 0-2858 0.4983 0.8947~ [£.5294 0.7898 1.25290
Inverse: Ne 2 T3S 1.127s 2.09687 161177 1.5887 1.2661 07760
Progcosec cistrict: G28B
COMPACTNESS MEASURES
Schwartz- Boyce~- Reock NSELW Minimum Average Averace
berg Clerk Rectangle Wid/Len Vid/Len Len/Wid
kctual: 0.6559 0.9063 0.4133 De.6285 L.6232 0.7383 1.3798
Inverse: 1.5247 1.1034 2.4194 1.5912 1.6046 1.3545 Ce7247
Propesecd cistrict: GZ3
_COMPACTNESS MEASURES
Schwartz- Eovce- Feock NSEw Minimum Average Averacge
herc Clark Rectangle Wig/Len “id/Len Len/Wsd
hctuzl: Do £ ES fils BL40 t.26%2 C.s57%° 0e384¢8 0.6073 1.7824
Inverse: le4S5) 1.227° 37712 2+ 1837 2.558% 1.8468 05610




Propcsec cistrict:

Schwertz-
cerg
Actual Ce7510
Irnverse. 1.32:6
Proposec cistrict: G2¢B

Schwartz-
perg
actual ? Ga5€°27
Inverse: 12133
Proposec cdistriet: G2°C

Schwartz~-
berg
Actual: 058312
Inverse: 1.2C30
Baltimore City
Prcoosec Aistrictt G&2
Schwartz-

terg
Aetial d 246772
i, [EISIS T

inverse:

Prooase¢ Cistrict?

Schwartz-
Lberc
aztual ERICIGEa Y
InyCcrze: Igeg Ly

Gz3a

COMPACTNESS MEASURES
Ecyce- Reock HSEW ¥inimum
Clark Rectenzle Wid/Len
0.%109¢ 0.5123 2.704C 0.£248
1.087% l1.8518 1.4208 1.5005
COMPACTNESS ™EASURES -
Zoyce- Reock NSEW Fintmum
Clark rectancle Vid/Len
0.8£53 0.4248 0.69%91 C.C737
1.1237 23834 1.4305 1.4843
COMPACTNESS MEASURES
Boyce~- Reock NSEWN Minimum
Clark Rectanclte Wid/Len
C.S211 D.4643 0.6974 C.58E4
1.0857 21,5153 1.4328 1.6%96
CCO"PACTMESS MEASURES
Foyce- Reock NSFu Yinimum
Clark Fectancle Wid/len
Je21c7 0.29712 bo7474 C.7142
1.2261 1.3662 N o SZTE lea002

grounds,

Lverage
Wid/Len
0.78%3
1.2669

Average
Vid/Len
0.8010
1.2485

Lverage
¥id/Len
0.7243
1.3811

~verage
wic/Len
0.782¢
1.2774

¢e? *This district is not challenged on compactness
but is directly afifected by the Andrews

and Landers Challenges to District 44.

ACTNESS MEASURES

COMP
Eoyce~- Reock NSCW MNinimum
Clerk Rectengle wid/Ler
C-79:8 3.3991 0.679: Gcb(uc
1 12iZ98 265058 1.472¢0 1.5975

Average
Wid/lLen
CeT7234
1.2572

Averarge
Len/Vid
l.2883
0.7762

Average
Len/wid
1.2603
Le7925

Average
Len/Wid
l1.4125
0.707%

Averasge
Len/®id
1.2900
LeT7752

Lverage
Len/Wid
1.2853
0.7788

[



fropcsec

Actusl.s
Irverse .

Progoseg

Actuel ’
Inverse:

cistrict: Gas

[fa)
Lal

+
~N
]

Lo B s |

D I

s My m
NOE )

[ el pe |
[2 a9 2

cist RAEHE GIET

Schweartz-
terc
0.68574
1eEaak

COMPICTNESS MFASURES

Coyce=- Reock
Zlerk

0.74¢rx taRe s
13347 30164

NSEW
Rectancle

C.flG1

1,220¢

CO%PACTNESS ME2SURES

3oyce~- Reock
Clark

D.E134 0.2550
1.22°%5 3.9216

NSEW
Rectangle

B.6560

1.524¢%

YWinirum
bid/len
:'07441
132675

Minimunm
wid/len
0.3631
2.7%40

Average
Vid/Len
L. 8646
1.1558¢

Average
Vic/Len
0.5%38
1.6840

Averauce
Len/Wid
1.8 3 B3
0.85¢%8

Averace
Len/VWid
1.8426
0e5427



WISER CHALLENGE MISC. NO. 2

Districts 15-18

CCMPACTHESS ASURFES
Secinwertz- Boyce- Reock nSEu
. nery Clark Rectancle
petual: 6693 08377 0.4é15 £.9ass
irversel 1e5400 18e 2158 51 2.1642 l1.056¢

Prougscscw adctricil &

n

COXEACTNESS MELSURES
Sechwartz- goyce- “eock NS W
serg Clart rectancle
12 (2 (] (WS NetT18 o, ERTUANG D.475¢ JeG%R2
Inverse: e EBIANS Leléte 2el11C 73 1.304¢
Prencscce district: WISER:IT =
COMPACTNEISS MEALSUFES
Schwartz- Bcyce- Reock LHSEW
berg Clark Rectancle
Actual: J.5&23% .E558 0.4215 Ce3172
Inverse: 1.7136 l1.16%¢C D2e485R2 1. a6
Proposec gistrict: <ISFR1B
COYPACTNESS MEASURLES
Schwartz- gcyte- Reock NEEW
Lern Clark Pcectancle
Let z e 8227 09143 Ce3TEN D.532¢%
Inverse! letl24 1« CIS 37 245251 Sl
Prooosrs cistriects W Ri1°¢
CCRPACTNESS MEASURLS
Senwertz- tovce= Peock NEEW
nereo Clark Rectergle
petual e pr Ec ) Cel27n Sres BN G NegaZ1
irverce! 1- Lok l.1142 le8232 l1el2c0¢

Hinirum
Wwid/Llen
6.60E7
1.£428

“indmum
“ic/lLen
t.88C1
1e12562

Mipimun
wia/len
C.6727
l1.4865

Yinimum

wia/len

0.5642
17721

Mininun
Jic/Len
(e83S¢
1.5738

hAverage
wig/lLen
0.778%6
1.2843

Average
»ic/len
0.2322
1.0592

Average
Wid/Len
0.8103
1.,2341

Average
Wid/Len
0.7725
1.293¢

Average
wia/len
C.7987
1.2529

Averace

Len/¥id
1-3130’
0.7€16

Averzce
Len/Wid
1o 16/ S 1E]
0.9512

Averacge
Len/uid
12548
0.7969

Averacge
Len/Wid
1.3350
067451

Average
Len/vid
1.27%7
J.7821%



BOYD CEALLENGE MISC. NO. 7

Districts 28, 29

.Proposec uistrict: BLYD2ZE

- Schwartz-

berg
Actual: Ce6824
Inverse: l.465¢

COMPACTNESS MEASURES

Beyce- Peock NEEW

Clark Rectengle
0.8579 Ss @110 Co €865
Tl LRT 1.55569 1.128¢0

Proposed district: BOYL29

Schwartz-

oerg
Aertual k2 0.70C3
Inverse: l.4281

COMPACTNEZSS MEASURES

Boyce- Feock NSETW

clark Fectangle
t.8EC2 e3C48 C.21¢8
1.13e1 2.302¢% 1.6214

Minimum
wid/iLen
De7472
TN )

Minimum
wid/lLen
C.5442
1.8376

Average
Wwid/Len
0.8364
155856

Average
Wic/Len
C.7075
14134

Average
Len/wid
1.20325
0.83C7

Averecge
Len/ wid
1.4537
0e687°9



"ropcsec district:

Actual @
inverse?

ANDREWS CHALLENGE MISC. NO. 4

Districts 2(42), 3(43 or 44), 7(43 or 44)

Schuartz-
berg
C.4429
Z.2580

Ffroposet cistrict: A

dectuel e
Tnverse:

*recgges

“Aetual e
nverse:

‘repeesc

LTzl e
nverce.

Schwartz-
hero
Cep3¢2

dretSiT L2

Schwertz=
tereg
zi. q??s
ceQETY

eisTtora et s A

fchweriz-
hers
(e SIS E

1. 6048

COMPACTNESS MEASURES

ANDREWS2
Boyce- Reock
Clark
L.£22% 02504
1.2183 3646433

NSEV
Rectancle

CoT44¢E

1.3430

COMPACTNESS HEASURES

NDREWS2A
Eoyce~ Reock
Clark
0.5C11 $.3900
1.10¢7 2.5640

cistrict: AXNCREWS2B2ZC

NSEW
Rectancle

1.1532 -

COMPACTNESS HEASURES

Eoyce~ Reock
Clark
0.eSEL t.2282
1.8324 4,3E18
LRECWSE

CulFACT IS
Ceyce=""" Zeock
Clzrk .
LoT4c G.3307%
LaeREs L EED

NSEW
,Rectarcgle

De4D86G

2.4352

S MEASURECS
NSt
Aect znole
(.77%5%
1.2R2¢8

Mindrunm
Wid/Len
Pa7346
1.359%3

¥inimum
Yid/Len
C.628%
1.5501

Finidrum
“ioc/len
D.4058
2e4848

Minimum
Vic/Len
Ce2&S
1.59%51

Lverace
¥id/Len
D.7846
1.2714

Average
Wid/Len
D.7666

1.3044

Averace
Vid/len
C.6458
l.5480

Averace
¥id/Len
0.755¢4
1.3238R

Average
Len/\dd
1.2848
D.T7783

Average
Len/Vid
1.3280
0.7530

Averzce
Len/ ¥ id
1.6751
0570

Averaoe
Len/Wwid
13418
BeT483

(R



Proposec cistrict: ANDREWS3A

COMPACTNESS HEASURLTS

Schwartz- Ecyce- feock NSEW
bero Clerk Rectancle
dctual: G.3379 0.7014 b.2615 C.5357
Inverse: 1.7%5%2 1437 3.8215 1.88¢7

>reposed cistricts ANDREWS3IB

COMPACTNESS HEASURES

. Sle hwzn®z= Eoyce- Reock NSEW
berg Clark Rect ancle
chctual: P.5C0C1 D.703¢ 0.22%96 D.2712
Inverse: 1.6£63 le4213 4.3555 2 0687¢S

Sroroscc gistrict: ANDREWS3C

COMPALCTNEISS MEASURES

Serwartz- Eoyce- reock NSETV
hero Clark Rectangle
LE FwEil S Ge55233 613°C .2%77 Cok748
irverse: 1.712% 1.220C 23151818 2.105¢9
Propcsecd cistricts ANDREWSEY
COMPACTNESS MEZASURLS
Schwartz- Eoyce- Reock NSEW '
terg Clark: Rectencle
tctuel: Ne £954 p.c288 0.569%6 f.5811
inverse: 1.43E80 1.07&5% 1. 7955 l.01€2

Yindoun
Vid/Len
0.4830
2.4811

Finimunm
vid/Len
0.26089
38334

Rinimum
¥ia/Len
Je&Z12
2.216¢4

Kinimum
Wid/lLen
6.77348
1.2582

Averagas
Wid/Llen
0.6702
1.4920

Average
vid/lLen
0.SB56
1.767¢6

Averagce
Wic/Len
0.£530
1.2258

Average
NWid/Len
0.8805
l1.1g21

Averace
Len/wicd
1.584¢
C.631D

Averape
Len/Vid
1.958e72
05033

Averace
Len/Wid
l.618%
0.6177

Average
Len/Wid
1.1£7%
" 08365



Proponcec cistrict: LNDREWSTA

Schwartz- Soyce=- fFeock NSZ¥
berg Clerk Fectancle
Actuels J.65¢84 0.%5030 Ue4635 Co 7611
Inverce: «S188 1.1074 2413577 1.312¢

Propcsec cistrict: ANDREWSTE

COMPACTNESS MEASURES

Schwartz- Boyce- Reock NSEW
bero Clark Rectangle
dctual: 0. 56348 0.5077 6.5145 D.S003
Inverse! 1.52¢6% 1.1018 1.5435 l1.1108
Proposec district: ANDREWSTC
COMPACTNESS MEASURES
Schwartz=- Boyce- fFeock NS ZW
berg Clark Rectangle
Letual CeS650 e ' SIZN S D.37¢1 Ce7482
Inverce: 1.834°9 1.0847 S.6377 1.32€C

Yinimum
Wid/Len
t.6582
1.51%3

Minimum
Vid/Len
De7642
1.3085

Finirunm
vid/len
C.55%4
l.5164

Average
Wid/Len
£.832¢%9
1.24355

Average
Vid/Len
0.8634
1.1583

Average

‘Wid/Len

0.73577%
1.31%4

Averace
Len/Vid
1.28331
07517

Lverace
Len/¥id
1.1678
De8563

Average
Len/vid
133€53
07480



MORRIS CHALLENGE MISC. NO. 8
March 31, 1982 Plan

Districts 42, 47

Proposec cistrict: MORRIS4?

CCMPLCTNESS MEASURES

Schwartz- Qcyce- Reock NSLTW
perg Clark Rectanole
Lctuel: (et44?2 C.767% C.277¢ 074883
Inverse: 2ot 1l 1.3023 3.5%81 Lo BIS S

Preopcsec cistrict: MOCRR1IS47T

COMPACTNESS MZASURES
Senwargz- Royce= Reock NSTW
hero Clark Rectengle:
lnverse ! J.uG01 1.2381 JeB322 15463

Y¥inimum
Wid/Len
0.7117
l.4051

Minimum
¥icd/Len
C.3646
2.7427

Average
vid/Len
0.7803
1.2815

Average

Wid/lLen-

(a5%40
1.6835

Averace
Len/¥ic
1.2%47
37724

Averacge
Len/Lid
1.83¢%7
0e3436

lde



LANDERS CHUALLENGE MISC. NO. 9

'

SEG CONPACT Districts 43, 44

Entor-the name .of a fila containing district nodes (C(CR> to stop)t

LANDERSA]-3
snnol OFEN ;ANDERS4I-3
Stalusg » 15
Enter Lhe name of o file containing diotricl nedes (CCR) Lo alep)

LANDERS4D-2

Propesed districl! LADERSA3-T
CONPACTIESS NEASUNES

Schvertz~ Deyce- Rebck NSEU Ninisve  Average Average

bor Clork Reclongle Uidslen Usdsten LensVid

Aclvalt 0.4829 9.6485 9.300% e.67)0 $.61023 0.705% 1.3008
Inverset 3.1604 1.8

1 3.!4!? 1.484¢ 1.6149 1.2720 0.767)

Enler Lhe name sf a file contalning dislricl nedes ((CR) Lo slep)l
TANDERS 44-2

Proposed dislric\t LANDERSA4-2
CONPACTINSS NEASURES

Schvaria-  Deyce~ Reock nskv Hinlwuw  Aversge AVlru'o

ber Clerk Reclongle Vid/len UldsLen Lensuld

Nclualy 9.6486 0.8402 9.447) . 7400 2.85717 0.7422 ‘.J'Ol
Inversel I.SDOI .v."' 3'25‘1 .03“7 .-1“" ‘QJ“" -1..3

Enter ke naae of » fRle conlolning dialrich nedon ((CRY o slep)?

1308 STOP
oK,

e
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September Term, 1982
GOVERNOR OF MARYLAND, et al.

IN THE )
) IN THE
+ LEGISLATIVE REDISTRICTING )
' ) COURT OF APPEALS
OF THE STATE )
) OF MARYLAND
CARIVILLE L. COLLINS, et al. )
(Howard County Voters) )
)
Petitioner )
g Misc. No. 3
)
)
)
)

Respondents.

AFFIDAVIT OF HARRY R. HUGHES

-

I, Harcry R. Hughes, being duly swofn, depose and say that 1

have knowledge of the facts hereinafter set forth and that I am
competent to testify as follows:

1. My name is Harry Hughes and I was elected Governor of
the Sta@e of Maryland in the General Election of 1978 and have
served in that capacity since January, 1979.

2. Article III, Sec. 5 of the Constitution of Maryland
requires the Governor, following each decennial census of the
United States and after publiec hearings, to prepare "a plan
setting forth the boundaries of the legislative districts for

electing members of the Senate and the House of Delegates"™ and to

: submit that plan to the General Assembly.

3. On January 1, 1981 the Census Bureau submitted to the
President and the Congreés the population figures for the purpose
of allocating Congressional seats among the states; on April 1,
1981 the Bureau submitted more detailed population figures for
legislative reapportionment purposes.

4. After consultation with the leaders of the General
Assembly, on April 13, 1981, I appointed an Advisory Committee to

assist me in developing a redistricting plan. 1 structured that



- committee so that it consisted of: State Treasurer William S.

James who served as Chairman; two representatives of the legis-
lative branch (because the General Assembly had its own constitu-
tional responsibilities with regard to any redistricting plans);
the President of the Senate, James Clark Jr, and the Speaker of
the House, Benjamin L. Cardin; and two members of the General
Public: Dr. Vernon Gray, a Democrat from Howard County and Ms.
Barbara Fetterhoff, a Republican from Washington County.

5. The Advisory Committee was "charged with receiving

public comment, recommending a "plan" to me and "advising"™ me on

mall aspects, of the reappointment process.” I also asked the

Advisory Committee to make provision for "eontinuous consultation
with the General Assembly and the county delegations and for
receiving the opinions of interested members of the general
publiec.™ See Attachment A (April 13, 1981 letter to-Members of
the General Assembly).

6. After holding many public hearings and considering hours

of testimony, the Advisory Committee recommended a redistricting

‘" plan to me on December-8, 1981.

7. Upon receiving the recommendations of the Advisory Com-
mittee I held two additional, lengthy public hearings on December
21, 1981 and December 23, 1981 in accordance with Artiele I11,
See. 5 of the Constitution. See Attachment B (Transcript of
Hearings of December 21, 1981) and and Attachment C (Transecript
of Hearings on December 23, 1981). Notice of these hearings was

published in the Maryland Register, (Vol 6, Issue 25, 12/11/81)

and at least once in 103 newspapers published or widely circu-
lated in the State of Maryland.

8. After carefully studying the recommendations of the
Advisory Committee and the public comment, both written and oral,

on its recommendations, 1 prepared and approved a redistricting



. plan whieh 1 submitted to the General Assembly on January 13,

1982.

9. In my plen 1 adopted most of the recommendations of the
Advisory Committee because I believed that in most instances the
Committee did a very conscientious and careful job in very diffi-
cult circumstances. However, 1 did conclude that several recom-
mendations of the Advisory Commitee did not embody the best pos-
sible redisiricting plan for certain legislative distriets.
Accordingly 1 did not adopt the Committee's recommendation in
these instances.

10. 1 understand that only one of these gubernatorial
changes is being challenged by court suit, the districting of
Howard County in legislative districts 13 and 14 and their sub-
distriects 13A, 13B, 14A and 14B. .

11, During the Advisory Committee's deliberations various
allegations were raised in the public press, i.e., that the Com-
mittee or some of its members (two of whom, James Clark and
Vernon Gray, residents of Howard County) were for various reasons
attempting to benefit Howard County at the expense of its neigh-

boring counties and/or to fashion Howard County into legislative

districets which would accomodate certain personal bolitichl ambi-

tions (See Attachments D-F). These allegations continued at the
public hearings which I conducted on December 21, 1981 and Decem-

ber 23, 1981. (See Attachment B, p. 30-31 and Attachment C, p.

115—15) Accordingly, 1 determined to give particularly careful

study to the districting of Howard County contained in the Com-
mittee's Plan for Legislative Districts 13 and 14 and their sub-
districts.

12. After careful consideration, I decided to submit to the
General Assembly my own Plan for districting Howard County in

Legislative Districts 13 and 14. 1 think this Plan is in the

-3~



best interests of the State for many reasons; the most important
of which are:

A. Population equality: Legislative distriets 13 and

14 and subdistriets 13A, 13B, 14A and 14B under my plan are all

apportioned sc they are as nearly as equal in populatfon as pos-

. sible.. Subdistriet 14B deviates the most from mathematical

equality and it deviates only +5.6%, a deviation which I believe
is justified in order to prevent a small portion of Howard
County, a county which was already split into three legislative
distriets under both the Committee's recommendation and my plan,
from being split into still another legislative distriect. The
Committee, on the other hand, recommended an arrangement which
would have created a subdistriet 13B whose popﬁlation deviated
signifigantly from equality, i.e. +10% and the Committee offered
no justification for this signficant population devigtjon.

B. Compactness: I believe the shapes of Distriects 13

and 14 and their subdistriets are more visually compact under my

" Plan than under the Committee's recommendation. The Advisory

" Committee suggested an arrangement in which the boundaries of

Subdistriet 14B formed an extremely peculiar shape ~ with a
"toflet seat" or "horseshoe” around District 13; and Subdistrict
13Alhad a peculiar hiteh at its top so that it might incfude the
home of one.of the Committee members. These particular shapes
suggested by the Advisory Committee were neither caused nor jus-

tified by population factors, voter identification, natural

" boundaries or the, boundaries of political subdivisions; the only

justification for these particular shapes appeared to be to en-
sure that no portion of an unincorpbrated area, Columbia, be in a

legislative distriet with any portion of the rest of Howard

'County.



C. Due Regard to Political Subdivisons: According to

the most recent United States census, the total population of the
State of Maryland is 4,216,975, the population of Howard County

fs 118,572 and the population of Prince George's County is

{ 665,071. If the population of the State were divided equally

among its 47 Legislative Districts, the population of each dis-
trict would be 89,723. Thus, Howard County's population, if it
were possible to keep {t entirely together, would elect 1.3 State
Senators (118,572 divided by 89,723), and Prince George's Coun~
ty's population, would elect 7.4 State Senators (665,071 divided
by 89,723). Due regard should be given both of these counties
without giving ah unfair advantage t§ e{ther. I believe my plan-:
does this while the Advisory Committee's recommendation did
not. .

The Advisory Committee had structured Legislative bistricts
13 and 14 so that each district contained a 2/3 maj;;ity of
Howard County residents and, therefore, Howard County residents
who, {f they were in a single distriet would only control the
election of one State Senator, were in a pos{tion to control the

election of two State Senators. Moreover, the Advisory Committee

divided Legislative Districts 13 and 14 so that both 13A and 14B

were mul timember subdistricts heavily dominated by Howard County
residents (13A is exclusively Howard County residents; in 14B

they are an 87% majority) and thus assured that Howard County

. residents would elect 4 delegates who resided in Howard County.

' Under the Committee's plen, Prince George's County residents,

. whose population would permit them to elect 7.4 State Senators,

are limited to seven Senators and 21 Delegates plus one only

_additional Delegate in single member subdistriet 13B. Moreover,

the Committee's single member district 13B limited the population

of the Greater Laurel area (approximately 50,000 people), to



representation by 1 resident delegate in that subdistrict and a
very small minority voice in two other distriets - 13A and 21.
Thus, Ho&ard County was given appreciably more representation .
than its population would justify (which apparently even the
sponsors of the Committee's Plan recognized - See Attachment G)
and Prince George's County and particularly the Greater Laurel
area was given less than its population would justify.

Unde? my plan, Howard County retains precisely the smne‘Z/S

control in one distriet (14) and only slightly less than that in

the other (13), thus still controlling the election of 2 State

Senators. Howard County residents are, under my plan, only

assured that 3 of the delegates they elect will be residents of

" Howard County (one from single member district 13A and two from

mul timember distriet 14B). But one, or even two, additional

delegates who reside in Howard County may be elected under my
=5

plan, since in multimember distriet 13B, two delegatés will be

elected jointly by 25,473 Howard Counti residents and 31,261

" Prince George's County residents. I believe my Plan gives the

Howard County population fair representation: control of 2
Senators, assurance of 3 resident delegates and representation by
2 additional delegates, one or boith of whom may be Howard County
residents. At the same time, my Plan treats the Prince George's

County popu{ation, particularly the Greater Laurel area, more

' fairly, giving Greater Laurel's 50,000 population a chance to

eleet two resident delegates in 13B rather that confining that

" population to no more than one delegate.

D. Political Fairness: While certain areas are not

political subdivisions, I did try to treat them as fairly and
equally as possible consistent with the constitutional require-
ments. For example, under my plen, the villages of "Columbia™"

while not kept in a single legislative distriect are ean integral



political factor in two legislative districts. Moreover, each of
the villages which is part of the development of "Columbia™ 1is
kept intact. The newest villages, located in East Columbia,
exclusively occupy single member Subdistrict 13A. The older
villages of West Columbia that are more assimilated into Howard
County, are grouped with other portions of Howard County in Sup-
distriet 14B. The Laurel metropolitan area is kept together in
Subdistriet 13B, and the entire Ellicott City area is kept toget-
her in Subdistriet 14B. The Advisory Committee's recommendation
purportedly kept all the villages in the development of Columbia
together in one Subdistrict 13A (but see Attachment C - Hearings
of December 23, 1981, p. 17-18), but did this at the expense

of: (1) population equality, (2) compactness, (3) due regard to
the political subdivision of Prince George's County, and the

incorporated City of Laurel, which under the Committee's recom-

"mendation was seﬁarated from the Greater Laurel area including

West Laurel, North Laurel, Hammond Park and Savage (the City was
put into a single member subdistrict 13B, and the rest of the
Greater Laurel area was split into 2 different districts - 13A

and 21); and (4) fairness to Ellicott City, the county seat of

Howard County, which under the Committee's recommendation was

isplit between the two Leglslative Districts, a small portion in

Subdistrict 13A and the rest in 14B.

13. My plan with certain minor, mostly technical, amendments
was adopted and approved by the General Assembly as Joint Resolu-~

tion 32. The vote in the Senate was 33 in favor to 10 against




with 4 members not voting; the vote in the House of Delegates was

112 in favor to 19 against the Plan with 10 members not voting.

Ll

/ Harry %/ Hughes

STATE OF MARYLAND -
) TO WIT:
COUNTY OF ANNE ARUNDEL )
]
1 HEREBY CERTIFY that on this /2 THe day of

April, 1982, personally appeared before me, a Notary Publie in
and for the County and State Aforesaid, Harry R. Hughes, and made
oath in due form of law that of his knowiedge, the facfs set
forth in the aforeging Affidavit are true to the best of his

knowledge, information and belief.

Wonts AL Gl

Notary<ifblic
"My Commission expires July 1, 1982.
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