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The subject of judicial pensions was recently considered at 

length by the Comnlssion to Study the Judiciary of Maryland, headed by 

Edward H. Burke, in its report tb Governor McKoldln dated January, 1953. 

This Commission recommends approval of the conclusions reached by the 

Burke Commission for the reasons detailed on pa^es 6 to 8 of its printed 

report. We have considered the situation carefully, and we have con- 

cluded that the recommendations made by the Burke Commission are still 

sound, and that the bill to carry its recommendations into effect, ijith 

perhaps one change, should bo introduced in the General Assembly with 

the approval of this Commission, 

In brief, the rooommendations of the Burke Commission, and 

its bill, provided that the present retirement ascs (optional at sixty 

and mandatory at seventy) bo retained? that the present annual judicial 

pensions of $300 for each year of service up to twenty years be in- 

creased to <!Ui3'0 for each year of service tip to twenty years, so that the 

maximum pension for retired nisi prius judges would be increased from 

$6,000 to $?,000 per year; and also that there be an additional allowance 

for retired appellate judges of vlOO per year for eaoh year of aorvico 

up to twenty years on the Court of Appeals, and a maximum total pension 

for retiree5 appellate judges of '"11,000 per year, the pensions in all 

cases to apply to elected judges. 



The Burke Cominiasion conaidcrcd a number of penaion proposals 

(p. h9~7h  of tho Report)t  (l) a straight contributory pension integrated 

with the employees retirement oystem, (2) increases in the annual and 

maximum provisions of the present non-contributory system, (3) retention 

of the existing maximum pension of $6,000 annually, but with a shorter 

period •within which to reach the maximvn, based on an Increase in the 

amount for each year's service, (h) an optional contributory system in 

addition to a non-contributory system, either as presently constituted 

or as otherwise modified, (5) pension benefits to widows of retired 

Judges, and (6) a contributor^' system, either in whole or part, accom» 

panied by increases in Judicial salaries sufficient to cvver the cost 

of contributions. 

The Burke Commission finally discarded all of these proposals, 

except the one (Ho. 2) retaining the present non-oontributoty system 

and increasing the pension from $300 per year of service in the trial 

courts to $h?0 per year, up to a msximum of $9,000 per year for twenty 

years of service,' instead of the present maximum of $6,000j and an in- 

crease from ^300 per year to $5>I?0 per year, up to a maxintum of ^11,000 

for twenty years of service on the Court of Appeals, The existing system 

was enacted in 19h3,  it having been drafted by Hon. Philip Bo Perlman, 

chairman of the Commission's subcommittee on Judicial pensions with the 

approval of the Maryland State Bar Association, That Association still 

favors the plan, and in l^^O adopted a resolution approving the increases 

in the amounts subsequently recommended by the Burke Commission, and 

•which we herein approve. The bill failed of passage in subsequent 

sessions of the General Assembly, although in 195>2 it had the support 

of the Legislative Council, 
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The recent pension blllo contained a provision limiting retired 

Judges who roaune the active practice of law to a maximum pension of {;6|000 

per year. Wo are aware of the complaints which have been made In some of 

the counties, whore the total amount of lopal business Is comparatively 

small, over conpotltlon from retired judges, who, although beneflttlng fi- 

nancially from pension provisions, compete with the active practitioners 

In their localities. However, wo do not believe that tho complaints are 

well grounded in tho case of JudRes who are compelled to retire at tho ago 

of seventy. Wo are inclined to believe that tho objection has greater foroo 

when applied to Judges who voluntarily retire after reaching the age of sixty, 

VJe recommend, therefore, that the bill as approved by the Burke Commission 

bo amended so as to provide that the Increases shall not take effect In tho 

oaao of Judges who voluntarily retlro after reaching tho age of sixty and 

who thereafter engage In the practice of law, unless such retired Judges 

subsequently relinquish tho practice of law, and give formal notification 

In writing of that feet to tho Governor and the State Corptroller of Maryland, 

This suggestion seems to discriminate between retired Judges who rosumo the 

practice of law boforo the ago of seventy, and those who resume practice after 

reaching that ago, but wo believe that tho difficulties of resuming practice 

after the ago of seventy are so much greater than at an earlier age as to 

minimize tho difference In troatmont. 

We debated the advisability of rocomnendlng that the entire pension 

plan for Judges be abandoned In favor of a modified version of the federal 

systom, under which the Judges would be automatically retired on full pay at 

tho ago of seventy, and thoreafter bo available for limited sorvlce on tho 

bench. Wo think such a plan has many features of advantage to the State, 

and would eliminate existing grounds for criticism. We hopo that it will bo 

considered again In tho noar future. 

We urge approval of an act providing pensions for tho widows of 
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eloctod ju;i(_;oa who dlu In sjtifvloe niv\ for tl;o v/ldcws of much rutlrad Judges. 

V/o think such nn act will ba of ^renter val\i« to the Jud/^os than incraaaoa 

In annuBl compensation.    Acts provldlnn pcnalona for wldowa of Judpoa and 

retired Judfos have coilsbnntljr bsca boforo Concresa slnca the ouddon daatha 

In service of Chl'jf Juatlco Vlnsori and Ascoclatlon Justice Ratlodre of the 

Supniiae CouiTb,    We havo had an illustration of ruch an cccui'renco In the re- 

cent death In sorrlcs of Judt:e Joseph D. Illsh, of tha Fourth Circuit.    What 

may aeom to oomo to bo fenoious provisions for pensions aro really no pro- 

vlalono at all In tho case of judges who dlo In sorvico, and In the catje of 

those who dlo shortly after rotlrotnent.   dlnasmuch sa tho avora^o lives of 

femaleg Is but throe or four yoara longer than thoae of malue, pension pro- 

vlalona for widows would not (reatly Increase tho oxpenso to tho Rtate.    Such 

provisional howovor, would add greatly to tha Inducouont to tlio abloat and 

boat qualified mombora of tho bar to plvo up their caroera an active prac- 

tltlonora for aorvlce on tho bench.    It would provide a moaaure of security 

for tho farallloo of thoao JudEea who lack aubatantial tneana of their own. 

Sinco tho abnonco of such security la a oourco of worry to many of the 

Judpoa, It would follow tiiat tho onactmont of legislation providlnfi; ponalona 

for widows of Judges and retired Judges would ag^ura tho State of better 

aoi^lco fi-om thorjo who• feara for tho future welfare of tholr dependents 

would bo reraoved.    We suggest tho enactnmit of a law giving wldowa of 

eloctod Judgea and retlrod ,1udgec at luast ono-half of the pensions ouch 

deceaEod Judaea earned by rcaaon of loncth of eervicoi and ono-iialf of tho 

penolono which tho retired Judges were rocolvinG at the time of death, or 

to which they would havo become aubcoquontly entitled to rccoivo.    Wo roo- 

coriiruond that auch ponaions bo paid to  tho widows for life or until reraarrlaEO. 

Wo eloo recoranexi(4 that such a law contain provisions limiting its application 

to tho Inatanceo of a widow who had beun married to a dacoaaed Judge for not 

loss than thx-t^o years prior to hin duuth, and,  in the case of a retired ;)udco, 
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had beon maiTlad to him at least throv) yGara prior to hla rotlrament.    TUo 

bill on thla subject draftod for tha Lstdslativo Gomioll In 1952 nmm to 

us to havo boon Irmrtcquato In ncvuro.l Important parfclculara, ohl«f emong 

which wna the abaonco of any provision for tho v;ldow3 of Jutl^ea vho dto In 

active aorvlco, 

Tho Commission la graMful to tho motnbora of lit? «ubcom'iiltto<5 

on Judicial Poaslona,    They are J. Douplao pradoh.w, Edward A»  fmlth and 

Philip n, Porbnan, 

CO.^-IISRION OH JUDICIAL ADMINISTRATION 

By 

Chairman 
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