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The subject of judicial pensions was recently considered at
length by the Cownlssion to Study the Judiciary of Maryland, headed by
Edword H, Burke, in its report to Governor McKeldin dated January, 1953,
Thia Comission recomends epproval of the conclusions reached by the
Burke Commission for the reasons detailed on pages 6 to 8 of its printed
reports We have consldered the gituaticn carefully, and we have con=
cluded that the rccommandations made by the Burke Commlssion are still
sound, and thet the bill to cerry its recommondations into effect, with
perhaps orechange, should be introduced in the General Assenbly with
the approval of this Commission,

In brief, the rccommendations of the Burke Commlsslon, and
its bill, provided that the present rotirement ages (optional ab sixty
and mandatory at seventy) be retained; that the present annual jJudicial
pensions of $300 for each year of service up to twenty years be in-
creased to $L50 for each year of service up to twenty years, so that the
maximum pension for retired nisi prius judges would be increased from
86,000 to §2,000 per year; and algo that there be an additional allowance
for retired appellate Judzes of 3100 per year for each year of service
up to twenty years on the Court of Appcals, and a maximum total pension
for retired appellate judges of 911,000 per year, the pensions in all

cases Lo apply to elected Judges,



The Burke Comnission considered a number of pension proposals
(ps L9-7L of the Report)s (1) a straight contributory pension inteprated
with the employees retirement system, (2) increases in the annual and
mexilmum provisions of the present non-contributory system, (3) retention
of the existing maximum pension of $6,000 annually, but with a shorter
period within which to reach the maxirum, based on an increase in the
amount for each year's servico, (L) an optional contributory system in
addition to a non-contributory system, elther as presently constituted
or as otherwise modified, (S) pension benefits to widows of retired
Judges, and (6) a contributory system, eithcr in whole or part, accome
panied by increaszes in judicial salaries sufficient to cuver the cost
of contributions,

The Burke Commission filnally discarded all of these proposals,
except the one (No. 2) retaining the present non-contributory system
and increasing the pension from $300 per year of service in the trial
courts to $L50 per year, up to a meximum of #9,000 per year for twenty
years of sérvife; instead of the present maximum of $6,0003 and an in-
crease from 3300 per year to $550 per year, up to a maximum of $11,000
for twenby years of service on the Court of Appeals, The existing system
was enacted in 1943, 1t having been drafted by Hon. Philip B, Perlman,
chairman of the Comnission's subcommittee on Judlclal pensions with the
approval of the Maryland State Bar Assoclation, That Assoclatlon still
favors the plan, and in 1950 adopted a resolutlon approving the increases
in the amounts subsequently recommended by ihe Burke Commission, and
which we hereiln approve, The bill'failed of passaze in subsequent
sessions of the General Assembly, although in 1952 it had the support

of the Legilslative Council,
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Thoe recent ponsion bills contained a provision limiting retired
Judges who rosume the active practice of law to a maximum penasion of $6,000
por year, We are awars of the somplaints which have been made in some of
the counties, whore the total amount of legal businesa is comparatively
small, over corpetition from retired judges, who, although benefitting fi-
nancially from pension provisions, compete with the sctive practitionors
in their localities. Illowever, we do not believe that the complaints are
wall grounded In the case of judpes who are compelled to retire at the age
of seventy., We are inclinod to believo that the objection has greater force
‘'when applied to judpes who voluntarily retire after reaching the age of sixty.
We recommend, thereforo, that the bill as approved by the Burke Commisaion
be amended so as to provide that the increases shall not take effect in the
case of Judpes who voluntarily retire after reaching the age of sixty and
who thereafter engage in the practice of law, unless such retired judges
subsoquently relinquish the practice of law, and give formal notification
in writing of that fact to the Governor and the State Comptroller of Maryland.
This suprgestion seems to dlscriminate botweon.rutirod Judges who resume the
practice of law before the apge of sevonty, and those who resume practice after
reaching that age, but we Lelleve that the difficulties of resuming practice
after the age of smeventy are so much greater than at an éarlier age as to
minimize the differonce in troatment.

We debated theo advisabllity of recommending that the entire pension
plan for judges be abandoned in.fnvor of a modified vorsion of ths federal
systom, under which the judges would be automatically retired on full pay at
the age of eevenﬁy, and thoreafter be svallable for limited gervice on the
bench. %o think such a plan has meny features of advantage to the State,
and would eliminate existing grounds for criticism, We hope that 1t will be
considerad agaip in theo near future,

We urge approval of an act providing pensions for the widows of
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electod Juigus who dly in service sl Uow the widous off such retired judpes.
We thinlk such an act will be of pruater value to the judpos than increascs
in annusl compensation. Acts providing peastons for widows of judges and
rotired Judpos have constantly Leen befors Conpress sinca the suddon dsaths
in service of Chiaf Justice Vinson and Asgoclation Jusbtice Rutledsre of the
Supreme Court. We have had en 11llustration of such an cceurrence in the re=
cent death in scrvico of Judge Joseph D, lilsh, of the tourth Clreult. What
may seen to some Lo be renerous provislons for penslonsg are really no pro=
visions at all in the case of judges who dle in service, and in the case of
"those who die shortly after mtirement., <Inasmuch zs the averape lives of
femalea is but three or four years longer than those of males, pension proe-
vialonsa for widows would not freatly incréasc the expenss to the State, Such
provisions, howover, would add greatly to the inducement to the ablest and
best quallified members of the bLar to glve up thelr carcers as actlve prace
titloners for service on tho bench. It would provide a measure of security
for the families of those Judpes who lack substantial mcans of thelr own,
Sinca the absonco of such security is a source of worry to many of the
Judpes, it would follow that the enactment of legislatlon providing pensions
for widows of jJudges and retired Judpos would sssure tha State og botter
soxrvice fron thone whose fears for the future welfare of thelr dependents
would be removed, Ve supgest the enactrnent of a luw glving wldows of

electod judges and retired judgec at least ono<half of the pensions such
deceased judpes earned by rcason of length of service, and one-ialf of the
pensions which the retired judyos weirs reculving at the time of death, or

to which they would have becone subgoquently entitled to receive. We roge
commend that such pensions be pald to tho widows for 1ife or untll remarriage.
We aloo recommerd thot such e law conbtain provisions limiting its application
to the Lnstances of a wildow who had beun murried to a deccased Judge for not

loss than three years prior to hilg death, and, in the case of s retired Judga,
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had been marrind to him at loast thres years prior to hia retiremout. fthe
bill on this subivet draftod for the Lerislative Council {n 1952 reems to
us to havo been inndequate in soversl Importsnt pacvtieulars, chisf among
which was the absence of any provision for the widows of juipen who dle in
active aervice,

The Qomnlssion is grateful to the mombors of ite subcommittee

on .Judlelal Pensions., They are Jo Dourlag Dradshaw, Fdward As fmlth and

Philip B, Parlman,
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