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1976 session of the General Assembly; (2) the general activities of
the Commission; and (3) an appendix of the recommended draft logis-
lation,
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INTERIM REPORT
COMMISSION ON JUVENILE JUSTICE

Description of Recommended Legislation

1. Amendments to the Juvenile Causes Subtitle of the Courts Article of
the Maryland Code.

In its study of the Juvenile Causes Subtitle recently revised by the
General Assembly of 1975, the Commission is recommending amendments to this
Session, which in the opinion of the members of the Commission, require at-
tention. These amendments are basically technical in nature and reflect
problem areas which have developed in the administration of the revised sub-
title since 1ts effective date six months ago. A bill setting forth these
amendments 1s included herein as an appendix, and a description of the recom-

aended amendments follows:

3-801. Definitions.
The nature of the adjudicatory hearing and the disposition hearing have
been clearly defined to emphasize the different function of each and to avoid

any overlapping between the two hearings.

"Complainant' has been defined in the context of the rights accorded in
later sections of the subtitle conferred upon the person who initiates a

juvenile proceeding.

"Probation" has been defined to clearly delineate the status of a delinquent,
or child in need of supervision, or an adult subject to the jurisdiction of
the Juvenile Court who is to remain subject to the jurisdiction of the Juvenile

Court or an agency designated by it under the conditions attached to that status.



3--804,
The recommended amendment increases thé age of a child over whom
the Juvenile Court has no jurisdiction when charged with an act which,.
if committed by an adult, would be a crime punishable by death or life im-
prisonment from fourteen (14) to fifteen (15). This amendment will remove
the inconsistency between present Section 3-804(d) (1) and 3-817(a)(2) as
to a child who has reached his fourteenth birthday, but not yet reached
his fifteenth birthday, at the time when he is alleged to have committed
an act punishable by life imprisonment or death had he been charged as
an adult. Present Section 3-804(d) (1) states that the Juvenile Court
has no jurisdiction over such a child while present Section 3-817(a) (2)
ptovides that such child is subject to the jurisdictior of the Juvenile Court

unless it waives its jurisdiction.

Other recommended amendments to this section would stbject to juvenile
jurisdiction any child who is alleged to have committed any violation of the
State Vehicle Law or other traffic law or ordinance, or any violations of
laws, rules or regulations governing the use or operation of a boat which

prescribes a penalty of incarceration.

3-806.

The amendment recommended would substitute the word "person" for the
word "child" in 3-806(a). This clarifies the continuing jurisdiction over
a person under eighteen (18) who comes under the jurisdiction of the Court

until he reaches his twenty-first birthday.

3-807.
The suggested amendment to 3-807(b) corrects the implication of the

present section that the Juvenile Court has no jurisdiction over a child

2



who allegedly commits an offense while under eighteen (18) if a petition

alleging delinquency is not filed until after he reaches his eighteenth

birthday.

3-808 and 3-809.
The amendments recommended are technical in nature to better effect
the ieglslative intention expressed in the revision of the Juvenile Code

at the 1975 Session of the General Assembly.

3-810.

The suggested amendments would clarify the duty of an intake officer
to inform a complaining witness of the intake officer's decision of whether
or not to authorize the filing of a petition against a juvenile. Further-
more, the rights of a complaining witness who is not satisfied with the

intake officer's decision to a review of that decision are clearly mandated.

3-811.

These suggested amendments clarify the prohibition against use of
gtatements made by a child in the intake process or in any informal adjust-
ment or in connection with any preliminary studies in any adjudicatory hear-
ing in the Juvenile Court, or in any subsequent criminal proceeding. Such
statements would be admissible in a detention hearing, a waiver hearing or

in a disposition hearing on a petition alleging delinquency.

3-812.
The suggested amendment to Section 3-812(b) requires that the State's
Attorney prepare petitions alleging offenses against adults subject to the

jurisdiction of the Juvenile Court. The suggested revision in Section 3-812(d)



requires that any dismissal of a petition alleging delinquancy be made

in open court.

3-813.
The recommended amendment authorizes a Master to order detention

or shelter care pending the Court's review of his proposals and recommenda-

tions.

3-815,

The amendment recommended would limit to seven (7) days any exten-
sion granted by a court for a hearing on a petition for continued deten-
tion filed by an intake officer. The existing statute places no limit on
the length of such extension granted by the court for good cause shown.

The further recommended amendment is technical in nature to make consistent
Juthorization for shelter care in the cases of children alleged to be in

need of assistance by reason of mental handicap or otherwise.

3-818.
The suggested amendment would clarify the right of the Court to

make use of studies made pursuant to the Court's order in all proceedings

except in an adjudicatory hearing on a delinquency petition.

3-819.
The recommended amendments are purely technical for the purpose of

rendering language used in this section consistent with that employed in

other sections of the Juvenile Causes Subtitle.



3-820.

The recommended change clarifies the right of the Court to hold a
disposition Hearing on the same day as an adjudicatory hearing and the
right of the Court to enter disposition without hearing 1f prescribed

walvers are entered by all parties to the proceeding.

3-823.
The amendment recommended i1s purely one of semantics with no sub-

stantive change.

3-824.

The amendment recommended mandates that the fact of an adjudication
and disposition of a delinquent shall not be admissible in c¢vidence against
the child in any subsequent:

(1) criminal proceeding
(2) adjudicatory hearing on a petition alleging delinquency, or
(3) 1n any civil proceeding not conducted in the Juvenile

Court except for proceedings under Article 31B of the
Code for the determination of defective delinquency.

3-828. The recommended changes in language are purely semantical.

3-829.

The amendment recommended would permit the hearing on whether a parent
should be required to make restitution for a willful or malicious act of
his child to take place as part of an adjudicatory or disposition hearing

for the child.

2. Recommended Constitutional Amendment to Article IV, Section 41A.



This Section now provides:

"The District Court shall have the original Jurisdiction
prescribed by law. Jurisdiction of the District Court shall
be uniform throughout the State; except that in Montgomery
County sald Court may have such jurisdiction of juvenile causes
as may be provided by law."

The Commission's review of the Juvenile Causes Subtitle of the

Courts Article of the Code 1s continuing and it may recommend substantive

strucieral changes which might include the utilization of District Court

jurisdiction.

Subject to such limitations implicit in the Fourteenth Amendment
requirement of "equal protection', however, it may be desirable to allow
the District Court some measure of jurisdiction over Juvenille causes in

some subdivisions, and not in others.

The Commission will be reviewing the entire gystem of juvenile Jjustice,
and may desire to recommend substantive structural changes in it. These may
include placing jurisdiction in the District Court in some subdivisioms.

The final report and ultimate recommendations of the Commission are due in

January, 1977, hopefully for legislative implementation in the 1977 Session.

If these recommendations should entail granting or authorizing District
Court jurisdiction on a non-uniform basis, implementation would have to be
delayed until after November, 1978 -~ the earliest time by which a Constitutiomal
Amendment to Section 41A in the 1976 Session, which, if adopted, can be put on

the ballot for ratification in November, 1976.

The Section could be amended as follows:

"The District Court shall have the original jurisdiction
prescribed by law. Jurisdiction of the District Court shall
be uniform throughout the State; [except that in Montgomery



County said] HOWEVER, THE Court may have such jurisdic-~

tion [0f] OVER juvenile causes as [may be] IS provided

by law."

This amendment would not disturb at all the present jurisdiction
of the District Court in Montgomery County, which is provided by law,

butallows the General Assembly to utilize the resources of the District

Court in other parts of the State as well.

General Activities

The Commission has met nine times. Between meetings its gubcom-
mittee on Constitutional Amendments, Revisions to the Juvenile Causes
Subtitle of the Courts Article of the Code, Regional Treatment Centers

and Community Programs and Youth Service Bureaus have been active.
The Commission has resolved:

1. Not to reexamine the recommendations of the Rosenberg Commission
dealing with the administration of educational programs within juvenile fa-
cilities until the General Assembly acts on those recommendations at the

1976 Session;

2. ©Not to make any recommendations with regard to the placement of
the Juvenile Services Administration under one of the executive departments
nther than the Department of Health and Mental Hygiene as recommended by

the Sherbow Commission, until further information has been developed;

3. To encourage the Governor and the General Assembly to budget an
amount equal to 75% of the annual budget of the Youth Service Bureau thereby

insuring their continuing existence; and



4. To encourage the local governments of Baltimore City and the
surrounding metropolitan counties to reexamine their resistance to the
feasibility of permitting a maximum security facility for juveniles within
thelr respective governmental jurisdictions. A written Resolution of the
Commission to that effect was forwarded to the Mayor and City Council of
Baltimore, and the County Executives and County Council Chairmen of Anne

Arundel County, Baltimore County, Harford County, and Howard County.

Mr. William Boucher, II, Executive Director of the Greater Baltimore
Committee, appeared at the meeting of the Commission on November 24, 1975

and presented that Committee's study on juvenile justice to the Commission.

The Honorable Thomas J. D'Alesandro, III, former Mayor of Baltimore,
made a presentation to the Commission at its meeting on December 16, 1975
cf his proposal for a massive vocational training program for those youths

of the State who have demonstrated an inability or unwillingness to complete

formal public education programs.



HODSE JOINT RESOLUTION No. 50

Hy: Delegates Goldvater and Owvens
Iutcoduced and cead first time: Pebruary 21, 1975
dssigned to: Judiciary

Conajittee Report: Pavorable with amendaents
flouse Action: Adopted APPR?/‘;FE‘NDON
R2ad second time: Narch 28, 1975 BY THE ° b
y y
RESOLUTIOR RO, 49’ MAY 15 75
HOUSR JOINT RESOLUTION
4 House Joint Resolution concerning 38
Coaaission on Juvenile Justice 41
PO the purpose of creating the Comaission on Juvenile 45
Justice and providing for its coaposition and 46
duties.
¥HBREAS, The children of this State are its wmost 43
precious resource; and 49
WHEREAS, The State has a strong humanitarian, 51
social, and economic interest in assuring that its 52
children receive proper care, guidance, and attention 53

during their formative years in order that they may grow 54
1nto useful and productive citizens; and

¥HEREAS, In recent years, there has been significant 56
increase in the nuaber of children who have been 57
subjected to the juvenile justice systeam, by reason of 58
their delinquent behavior, or because of their neglected 59
ot dependent status; and

WHEREAS, Present proposals for necessary changes in 61
the laws dealing with Jjuvenile crime deal only with 62
procedures; and

WHEREAS, The overall philosophy and effectiveness of 64
the current attitudes, programs, services, and procedures 65
of our juvenile justice system are in need of reviev, in 66
ovrder to determine vhether and how the systea cam be made 67

roza responsive to the needs of our children; and

¥HEREAS, It is important, as a first step, that the 69

LYPLREATION:
inderlining indicates apendments to the resolution.
{{ Double brackets]) enclose ‘matter stricken out.
Numerals at right identify computer lines of text.



ROUSE JOINT RESOLUTION No. 30

Ye# ol juvenile causes he made wuniform throughout the
Seate, 4n order to avoid the chaos which would result
froe & judiclal detaraination that separate and unequal
systees in  the State constitute a denial of equal
protuection of the lavs and are therefore
unconstitutional; and

YHEREAS, With a uniform lav and the avoidance of the
most  serious impending threat to the underlying base of
the juvenile justice system, the detersination of what
substantive, structural, asd organizational changes in
the system may be advantageous can proceed in a calm and
ratioaal manner; and

WHEREAS, Although the deteraination of what the
policies, programs, and law relating to juvenile services
is a legislative matter, because of the cosplexities of
the matter, the conflicting viewpoints concerning it, and
the recent developsents in this area, the General
Assexbly should have before it the conmidered opinion and
recoamendations of those persons most closely assocliated
with and knowledgeaable about the system; and

YHERBAS, It is not feasible to expect that a
seaningful consensus of informed opinion can be arrived
at during the remaining term of the 1975 Seasion; now,
therefore, be it

RESOLVED BY THE GENERAL ASSENBLY OPF MARYLAND, That

1. The Commission on Juvenile Justice be created.
It shall consist of 15 persons, appolsted as follows:

(a) One person shall be a mesber of the House
Judiciary Committee and shall be appointed froas the House
of Delegates by the Speaker;

{(b) One person shall be a sember of the Senate
Judicial Proceedings Comsittee and shall be appointed
fros the Senate by the Presideat;

(c) Tvo judges shall be appointed by the Chief
Judge of the Court of Appeals, one of vhos shall have had
significant experience sitting in iuvenmile court, and one
of «hkom shall have had significant experience amitting in
cririsal court;

(d) Pleven persons shall be appointed by the
fovernor, Onre perseok shall he selected from the Juvenile
Servicus Administration; onn from the Departacnt of
Health and Mental Hyqiene; one from the Social Services
Adainistration; one froa amonq the State's Attorneys in
the State; one from the office of the Public DUDefender;
one froa the Maryland Har Association; one child
psychiatrist; one percson with curren* experiance {in

10

70
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72

13

93

95
96

98
100

102
193
104

106
107
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109

11
112

114
115

116
17



HOUSE JOINT RRSOLUTION Wo. 50

counseling  juveniles; and three from the general public
4bo have knowledge of and/or imterest in juvenile causes.

one pecson shall be a member of the Governor's staff, ex
ofticio; :

(e) These appointments to the Couwriszion shall
be made by July 31, 1975.

2. The Commission should have such staff §s?istance
as is reasonable and appropriate, and may utilize the

staff and services of the Department of Legislative
Reference, if necessary.

3. All Executive and Judicial agencies of the State
shall cooperate with the Cosmission.

4. The Commission shall review and evaluate the
existing law, programs, and services relatirg to the
juvenile justice system in Marylapd and in accomplishaent
of this mission shall hear testimony and collect and
study data from whatever source available, and make such
recoasendations to the Governor and the Gemneral Asseoubly
as it deems appropriate; and

S. The Comaission shall make an Interim BReport by
January 1, 1976, to the Governor and the General Assenmbly
and make a Pinal Report to the Governor and General

Asseably no later than {[July 1, 1977}] January 1, 1977
and be it further

RESOLVED, That a copy of this Resolution he sent to
the Governor of the State of WMaryland, the President of
the Senate, the Speaker of the House, and the Chief Judge
of the Court of Appeals of Maryland.

Approved:

Governor.

Speaker of the House of Delegates,

President of the Senate,
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61r2009 26
27
A BILL ENTITLED 30
AN ACT concerning 39
Juvenile Causes — Juvenile Code 36
FOR the purpose o¢f clarifying and revising certain 40
Frovisions in the juvenile causes 1law; defining 41
terms; giving the Juvenile Court certain
jurisdiction over certain offenses} amending certain 42
venue fprovisions; requiring certain notice of filing
a petition; rflacing certain time limits on certain 43
actions by ccmplainants; amending and adding certain 4u
provisicns concerning confidentiality and the use of
certain informaticn and evidence; placing certain 45
duties cn the State's Attcrneys; arending provisions 46
concerning detention of <children; changing and 47
glarifying certain procedures in Jjuvenile causes;
making style changes; and relating generally to 4s
juvenile causes.
BY repealing and reenacting, with amendments, 50
Article — Courts and Judicial Proceedings 53

EXPLANATION: CAPITALS INLICATE MATTER ADLEL TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Numerals at right identify computer lines of text.
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61r2009
3y

Soction 3-801; 3-804(4d) 3-805(a) ; 3-806(a);
3-807(b) ; 3-808; 3-809(a); 3-810(c)., (h),
and (i); 3-811(b); 3-812(b), (d); 3-813(d);
3-815(c), (e); 3-818(a); 3-819%(a), (k) ;
3-820(a); 3-823(a); 3-82u4(a), (b):; 3-828(c)
and 3-82% (c), (e)

Annotated Code of Maryland

{1974 Volume and 1975 Supplement)

3Y adding to

Article - Courts and Judicial Prcceedings
Section 3-811(d4) and 3-828(4d)
Annotated Code cf Maryland

(1¢74 Vvclume and 1975 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAI ASSEMBLY OF
MARYLAND, That Sections 3-801; 3-804(d); 3-805(a);
3-806 (a); 3-807(b); 3-808; 3-809{a); 3-810 (c), (h), and
(i) ; 3-811 (b); -812(k), (d); 3-813(d); 3-815(c), (e);
3.-818{a); 3-819(a), (k); 3-820(a); 3-823(a); 3-824 (a),
{b) ; 3—828(c) and 3-829(c), (e) of Article - Courts and
Judicial Proce¢edings, of the Annctated Code c¢f Maryland
£1974 Volume and 1¢75 Supplement) ke and they are hereby
repealed and reenacted, with amendments, to read as

follows:

Article — Courts an¢ Judicial Proceedings
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3-301. Definitions.

(a) In this suktitle, the following wcrds have the
meanings indicated, unless the <ccntext of their |use

indicates otherwise:

(B) "ACJUDICATORY HEARING" MEANS A HEARING TO
DETERMINE WHETHER THE AILEGATICNS IN THE PETITION, OTHER
THAN ALLEGATIONS THAT THE CHILD EEQUIRES THE COURT'S
ASS5ISTANCE, TREATMENT, GUILANCE OR REHABILITATION, ARE

TRUE.

[(E)] (O) "Adult" means a person who is 18 years

old or clder.

[(c)] (DY "Child" means a person under the age of

18 years.

L1 E "Child in need of assistance" is a child

who [ needs) REQUIRES the assistance of the ccurt because

(n He is mentally handicapped or 1is not

receiving ordinary and proper care and attention, and

{2) His parents, guardian, or custodian are
unable or unwilling to give proper care and attention to
the child and his problems provided, however, a child
shall not be deemed to be in need of assistance for the
sole reason he is Leing furnished nonmedical remedial

care and treatment recognized ky State law.
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[ ()] (F) “Child in need of supervision" is a
okl sl wvho [needs] REQUIRES gquidance, treatment, or

rehabilitation kecause

(N He is required ky law to attend school

and is hakitually truant; or

(2) He is habitually discbedient,
ungovernable, and beyond the contrcl of the person having
custody of him without sukstantial fault cn the part of

that person; or

(3) He deports hinself so as tc injure or

endanger himself or cthers; or

(4) He has committed an offense applicable

only tc children.

(Y1 (&) "Commit" means to transfer legal
custody.
(H) "COMPLAINANT" MEANS ANY PERSCN OR AGENCY THAT

FILES OR CAUSES TO BE FILED A COMPLAINT WITH AN INTAKE

OFFICER.

Tl 5 "Court" means the circuit court of a
ccunty or Baltimore City sitting as the juvenile court.
In Montgomery County, it means the district ccurt sitting

as the Jjuvenile court.
[(h)] () "Custodian" means a perscn or agency to
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61r2009

whom legal custody of achild has keen given by order of
the court, other than the <c¢hild's rparent or legal

guardian.

[ (1)) (K) "Delinquent act" means an act which

would be a crime if comritted by an adult.

[(3) ] (L) "Delinquent child" is a child who has
committed a delinquent act and requires gquidance,

treatment, or rehakilitaticn.

[ (kY] M) "Detention" means the temporary care of
children who, pending court dispositicn, require secure
custody for the vprotecticn of themselves or the

community, in physically restricting facilities.

(N) "DISPOSITION HEARING"™ MEANS A HEARING TO

DETERMINE:

(N WHETHER A CHILLD NEEDS OR REQUIRES THE
COURT'S ASSISTANCE, GUILANCE, TREATMENT OR

REHABILITATION; AND IF SC

(2) THE NATURE OF THE ASSISTANCE, GUILCANCE,

TREATMENT OR REHABILITATION.

[ (1)1 (O) "Intake officer" means the person
assigned to the ccurt Ey the Juvenile Services
ddministration to provide the intake services set forth

in this subtitle.
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[ (m)] (P) "Mentally handicapped child" nmeans a

child who is or may ke mentally retarded or mentally ill.

[ (n)] (Q) "Party" includes a child ([cver whom the
court has assumed jurisdiction),WHO IS THE SUBJECT OF A
PETITION the child's parent, guardian, or custodian, the
petiticner and an adult who is charged under § 232-831 of

thils suktitle.

(R) "PROBATICN™ MEANS A STATUS CREATEL BY A ~OURT
CRDER UNDER WHICH A CHILC ADJULICATED TO BE CELINQUENT OR
AN ADULT CONVICTED UNDER SECTION 3-831, IS TO REMAIN
SUBJECT TO SUPERVISION OF THE COURT OR AN AGENCY
DESIGNATED BY THE COURT UNDER CONDITIONS THE COURT CR THE
AGENCY DEEMS PROPER, EUT IS NOT COMMITTED TC A TRAINING

SCHOOL CR OTHER PLACE CF CCNFINEMENT.

[(c)] (9) "Shelter care" means the temporary [care
of children in physically unrestricting facilities,
pending court disposition. ] PLACEMENT OF CHILDREN

REQUIRING CARE IN PHYSICALLY NONRESTRICIIVE FACILITIES.
3-804.
(d) The court does not have jurisdiction over:

(N A child {141 15 years old or older
alleged to have done an act which, if ccmmitted by an
adult, would ke a <crime crunishable by death or 1life

impriscnment, as well as all other charges against the
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child arising out of the sane incident, unless an order
removing the proceeding to the «court has been filed

pursuant to § S94A of Article 27;

(2) A child 16 years cld or older alleged to
nave done an act in violation of any provision of the
State Vehicle law or any cther traffic law or ordinance
except when the charge 1is manslaughter by automokile,
possession of a stolen mctor vehicle, unauthcrized use or
occupancy of a wmotcr vehicle, tampering with a motor
vehicle, [or] driving while TINTOXICATED, impaired, or
under the influence of alcchecl or drugs, OR VIOLATION OF
ANY PROVISION OF THE STATE VEHICLE IAW OR CTHEF TRAFFIC
LAW OR ORDINANCE THAT PRESCRIRBES A PENAITY OF

INCARCEFRATION;

(3) A child 16 years cld or clder alleged to
have done an act in violaticn of any provision of 1law,
rule, «c¢r regulaticn governing the use or operation of a
toat except when the charge 1is manslaughter ¢ty Eoat,
possession of a stclen koat, tampering with a koat, [or]
operating a toat while INTOXICATED, IMPAIREL, OR under
the influence of [intcxicating liqucr] ALCCHOL or drugs
OR VIOLATION OF ANY PROVISION OF LAW, RULE CF REGUIATION
GOVERNING THE USE OR OPERATION OF A BOAT, THAT PRESCRIBES

A PENALTY OF INCARCEEATICN.

(4) A child 16 years cld or older alleged to
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612009

have committed the crime cf robbery with a deadly weapon
as well as all other charges against the child arising
out of the same incident, unless an order removing the

proceeding to the court has been filed pursuant to § 5941

of Article 27.-

3-805.

(a) If a [child] PERSON is alleged to be
delinquent, the age of the [child] BERSCN at the time the
alleged delinquent act was committed ccntrols the

determination of jurisdiction under this sukbtitle.
3-806.

{a) If the <court chktains Jjurisdiction over a
child, that jurisdicticn continues until [the child J THAT

PERSON reaches 21 years of age unless terminated sconer.

3-807.

(b) The court has exclusive original "jurisdiction,
but only for the purpose of waiving it, over [an adult] A
PERSON 21 YEARS OF AGE OR OLDER who is alleged to have

conmitted a delinguent act while a child.
3-808.

(a) Except as provided in suksection (b) and (c),
the [proceedings under this subtitle) PETITION, IF ANY,

shall be {brought] FILED in the county where the <child
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61r2009
resides or is domiciled.

{b) If delinquency OR VIOLATION OF SECTION 3-831
is alleged, the [proceedings) PETITION, IF ANY, shall be
[ brought] FILED 1in +the county where the alleged
[delinguent] act occurred, subject to transfer as

provided in § 3-8009.

() If the alleged delingquent act 1is escape or
attempted escape from a training school or similar
facility operated ky the Juvenile Services
‘Administration, the [proceedings] PETITION, IF ANY, shall
be [brcught] FILED and the adjudicatory hearing held in
the county where the alleged escape OR ATTEMETED ESCAPE
occurred unless tlke <court in the ceounty of the child's
domicile requests a transfer. For purpcses of the
disposition hearing, proceedings may ke transferred as
provided in § 3-809 to the court exercising jurisdiction

over the child at the time of the alleged act.

3-809.

(a) m If (the proceedings are Ltrought] A
PETITION IS FILED in a county other than the county where
the <c¢hild is living or dcmiciled, the court on its own
motion or c¢n motion of a party, may transfer the
prcceadings to the county of residence cr dcmicile at any
time prior to final terminatiocn cf jurisdiction, except

that the rroceedings may not be transferred wuntil after
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an adjudicatory hearing if the allegation is escape OR
ATTEMPTED ESCAPE from a training school c¢r similar
facility orerated ky the Juvenile Services

Administraticn.

(2) In its discretion, the c¢ourt +to which

the cace is transferred may take further action.

3-810.

(c) The intake officer may authorize the filing of
a petition 1if, Lased wupon the complaint and his
preliminary 1inquiry, he <concludes that the court has
jurisdiction over the matter and that judicial action 1is
in the best interests of the public cr the child. The
intake officer shall infcrn the parties AND IF
PRACTICABLE, THE COMPLAINANT, preferably in person, of
his decision to authorize the filing of a rpetition and

the reasons for his decision.

{(h) If the complaint alleges the commission of a
delinguent act and tke intake officer denies
anthorization to file a petition, the complainant nmay,
withip 15 days of PERSONAL NOTICE TO HIM, CR MAILING TO
IS LAST KNCWN ADDRESS CF +the denial, sutmit the
complaint for review by the State's attorney. The
Stata's attorney shall fprcmptly review the complaint.
1f, within 15 days, he concludes that the court has

jurisdiction and that judicial action is in the bLest
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interests of the public c¢r the child, he may authorize

the filing of a petition.

(1) If the complaint does not allege the
commission of a delinquent act, the comgplainant may,
within 15 days of PERSONAL NOTICE TO HIM, OR MAILING TO
HIS LAST KNCWN ADDRESS OF the denial, submit the
complaint for review ky the regional supervisor of the
intake cfficer. The supervisor shall promptly review the
complaint. If, within 15 days, he concludes that the
court has jurisdicticn and that Jjudicial action 1is the
best 1interests of the puklic and the <child, he may

[authorize ] DIRECT the filing of a petition in writing.

3-811.

(b) Any informaticn secured or statement made by a
participant during a ©preliminary OR FURTHER inquiry
pursuant to § 3-810 cr a study pursuant tc § 3-818 may
not be admitted in evidence in any ACJUCICATORY hearing
[prior to *he adjudication or in a criminal frroceeding
against him] WHERE A PETITICN ALLEGING DELINCUENCY HAS
BEEN FILED, OR IN A CRIMINAL PROCEEDING prior to

conviction.
3-812.

(b) Petitions alleging delinquency OB VIOLATION OF

5ECTION 3-831 shall ke prepared and filed by the State's
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attornoy. i1l cther ©petitions =shall be prepared and

tiled by the intake officer.

(d) The State's attorney, wupon assigning his
reasons, may dismiss 1IN CEEN CCUET a petition alleging

delinquency [in open court]).

3-813.

(d) The proposals and recommendaticns of a nmaster
for juvenile <causes dc not constitute crders or final
action cf the court. They shall be rromptly reviewed by
the <court; and in the absence of timely and proper
exceptions, they may bLe adopted Ly the court and
appropriate orders entered Lkased on them. DETENTION OR
SHELTER CARE MAY BE ORCERED BY A MASTER FENDING COURT

REVIEW OF HIS PROPCSALS AND RECOMMENDATIONS.
3-815.

(c) If the child 1is not released, the intake
officer shall immediately file a petition to authorize
continued detention or shelter care. A hearing on the
petition shall k2 held not later than the next court day,
unless extended by the court upcn gcod cause shown. IN NO
SVENT SHALL THE EXTENSION EXCEED SEVEN LDAYS FRCM THE
ORIGINAL AUTHORIZATION OF DETENTICN OR SHELTER CARE.
Reasonakle notice, oral or written, stating the tinme,

place, and purpose of the hearing, shall ke given to the
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child and, 1if they can ke found, his parents, guardian,
or custcdian. Detenticn and shelter care shall not ke
ordered BY THE <CCOURT for a period of more than 30 days

unless an adjudicatory hearing is held.

(e) A child alleced to ke in need of =supervision
or 1in need of assistance may not ke placed in detention.
If the child is alleged to ke in need of assistance by
reason of a mental handicap, he may ke placed in chelter
care facilities maintained or licensed ky the {Department
of Health and Mental Hygiene or if these facilities are
not availakle, then in a private home cr facility
[located in Maryland and] approved ky the ccurt. Tf the
child is alleged to ke in need of assistance for any
other reason, or in need of supervision, he may ke placed
in shelter care facilities maintained cr approved ty the
Department cf [Emplcyment and Social Services] HUMAN
RESOURCES, or the Juvenile Services Administraticn, or in
a praivate home or shelter care facility aprroved kr the

court.

3-818.

(a) After a petition has teen filed, the court nmay
Jirect the Juvenile Services Administraticn or other
gualified agency designated by the ccurt, tc make a study
concerning the child, bhis family, his environment, and

other matters relevarnt to the dispositicn of the case.
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The roport of the study is admissible as evidence [at a
wailver haaring and at a disposition hearing, hut not at
an adjudicatory hearing)] IN ANY PROCEFDING UNDER THIS
SUBTITLE EXCEPT IN AN ADJUCICATORY HEARING WHULRE A
PETITION OF DELINQUENCY HAS EEEN FILED. However, the
attorney for each party has the right to inspect the
report prior to its presentation tc¢ the court, to
challenge or impeach 1its findirgs, and to present

agpropriate evidence with respect to it.

3-319.

(a) After a petition has been filed, and unless
jurisdiction has Leen waived, the court shall hold an
adjudicatory hearing. fThe adjudicatory hearing is
solely to determins the merits of the allegations of the

petition. ]

(k) Before a child is adjudicated Aelinquent, the
allegations in the petition mnust Lke proved beyond a
reasonaktle doubt. An uncorroborated confessicn made by a
child cut of court is not sufficient proof of

[delingquency] THE DELINCUENT ACT.

3-820.

(a) [If the court, after an adjudicatory hearing,

adjudicates a ~<hild as Lkeing delinquent, 1in need of

25

365

366

367
368
369

370

371

374

377

378

379

380

382
383

384

385

388

391

392



61r2009

supervision, or in need of assistance, it shall hcld a
separate hearing to deterrine an arppropriate disposition
unless the hearing is waived in writing ky all the
parties. ] AFTER AN ATCJUDICATORY HEARING THE COURT SHALL
HOLD A SEPARATE DISPOSITION HEARING,'UNIESS THE PETITION
IS DISMISSED OR UNLESS SUCH HEARING IS WAIVED IN WRITING
BY ALL CF THE PARTIES. THE DISEOSITION HEAFING MAY BE
HELD ON THE SAME TLAY AS THE ADJULICATORY HEARING, 1IF
NUIICE OF THE DISPOSITION HEARING, AS PRESCRIBED BY THE
MARYLANL RULES, IS WAIVED ON THE RECORD BY ALL OF THE

PARTIES.

3--823.

(a) A child may not be DETAINED, ccmritted or
transferred tc a penal institution or other facility used
primarily for the confinement of adults charged with or

convicted of a crime, except pursuant tc § 3-816 (b).

3--324.

(a) An adiudication of a child pursuant to this
subtitle is not A criminal conviction for any purpose and
does nct impcse any of the civil disakilities ordinarily
imposed by a criminal conviction. However, an
adjudication of a <child as delinquent Lty reason of his
violaticn of the State Vehicle Llaws shall, upoen order of

the court, be reported ky the clerk of the court to the
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Motor Vehicle Administration, {[who} WHICH may assess
points pursuant tc Article 66 1,2, § 6~402 against the
child, in the same manner and to the same effect as 1if

the child had been convicted of the offense.

(b) An adjudication and disposition of a child
pursuant to this subtitle are not admissible as evidence
against the child [ in any criminal ©proceeding prior *o

conviction, cr in anv cther proceeding.]:

(1 IN ANY CRIMINAL EFROCEEDING PRIOR TO

CONVICTION; OR

(2) IN ANY 2DJUCICATCEY HEARING ON A

PETITION ALLEGING DELINQUENCY; OR

(3) IN ANY CIVIL PROCEEDING NCT CONDUCTED

UNDER THIS SUBTITLF EXCEPT PROCEEDINGS UNDEE ARTICLE 31B.

3-828.

(c) The court, on its own motion or ‘cn petition,
and for good cause shown, may crder the court records of
a child sealed, and, uron petiticn cr on its cwn nmction,
shall crder them sealed after the child has reached 21
years of age. IF SEALEC, THE COURT PECORDS OF A CHILD
MAY NOT BE OPENED, FCR ANY FUEFFOSE, EXCEPT BY ORDEER OF

THE COURT UEON GOOD CAUSE SHOWN.

3-829.
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(c) A judgment of restitution against a parent may
not be entered unless the parent has Lkeen afforded a
reasonatle oppottunity ¢to be heard and tc present
agpropriate evidence in his kehalf. A hearing under this
section may ke held as part of {a] AN ADJUCICATORY, OF

disposition hearing for the child.

(&) The court may order the child who, wilfully or
maliciocusly, steals, damages, or destroys the property of
another or inflicts personal injury on another to make
the restitution expenses himself 1if that is feasikle
considering the age and circumstances of the «child; and
[it] IF this 1is ordered, the 1liability cf the child
precedes the liability of the parent. The court may, in
the alternative, enter a judgment[oa:;‘:stitution against

the child.

SECTION 2. ANC BE IT FURTHER ENACTED, That new
Sections 3-811(d) and 3-828(d) ke and they are tereby
added to Article - Courts and Judicial Prcceedings, of
the Annotated Code of Maryland (1974 Vclume and 1975

Supplement) to read as fcllows:
Article — Courts and Judicial Proceedings
3-811.

(D) IF JURISDICTION IS NOT WAIVED, ANY STATEMENT
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MADE BY A CHILD, HIS FARENTS, GUARDIAN, OR CUSTCDIAN AT A
WAIVER HEARING MPY NOT BE ADMITTED IN EVIDENCE IN ANY
ADJUDICATORY HEARING UNLESS A DELINCUENT OFFENSE OF
PERJURY IS AILEGED, AND THE STATEMENT IS RELEVANT TO THAT

CHARGE AND IS OTHERWISE ALCMISSIBLE.
3-828.

{D) AFTER A CHILTC HAS REACHEL 21 YEARS OF AGE, THE
COURT MAY, UPON PETITICN OR.ON ITS OWN MOTION, EXPUNGE
RECORDS OF THE CHILD IN A CASE IN WHICH AN ADJUDICATION
OF THE CHILC AS CELINQUFNT, IN NEED OF SUPERVISION OR IWN

NEED OF ASSISTANCE HAS NOT BEEN MADE.

SECTION 3. ANL BE IT FURTHER ENACTED, That this Act

shall take effect July 1, 1976.
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ARTICLE IV % 41A OF THE MARYLAND CONSTITUTION AS AMENDED.

The District Court shall have the original juris-
diction prescribed by law. Jurisdiction of the District
Court shall be uniform throughout the State; [except
that in Montgomery County said] HOWEVER, THE Court may
have such jurisdiction [of] OVER juvenile causes as

[may be] IS provided by law.
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