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REPORT

OF THE

COMMISSION ON THE JUDICIARY ARTICLE
OF THE

CONSTITUTION OF MARYLAND

To His Exccllency,
Herbert 1L O'Conor. Governor of Marviand.
Annapolis, Maryland.

Your Excellency:

Tl commission, having fimshed its deliberations, now submit
this report of its conelusions and recommendatiens  Drafts of const!
ttional mendments to earry out the comnission’s recommernidation
v ill be subuutted later,

Summary.

The sabjects considered comprise: (1 Reorganization of th
Courl of Appeals and separation of the duties of judges of the Court o
Appealy and judges of the Circuit Courts for the counties: 121 Consol:
dation of the courts of Baltimore City: t3) Selection of judges: (4°
Ninnber, distobution and assignment of judges; and procedurc: 5
Alyditior of the Orphans Courts. Juvenile Court jurisdiction i
roeinted to several of these subjects. Tt involves details which. thoug
bevond the original scope of the commission’s work, have been con
sidered because of the need for legislation instead of the pendin,
Juvenile Court constitutional amendment.

The commission’s recommendations comprise those previousl;
submitted in its interim report, dated June 1, 1942, with two additions
(1) the same method of selection of judges for the trial courts as fo
the Court of Appeals and (2) abolition of the Orphans’ Courts. Con
sequently this report is principally a reaffirmance of the interim report
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None of the commission's recommendations are revolutionary; all
are closcly related to experience in Maryland and elsewhere. As to
the organization of the Court of Appeals and the trial courts the
commission’s recommendalions are a unification of existing provisions
for Baltimore or for the several counties. In Baltimore, since 1851,
judges of the Court of Appeals have not been judges of the local
courts: the commission recommends that like provision be made for
the counties. In the counties. since 1851, one trial court has exercised
all legal. equitable and criminal jurisdiction; the commission recom-
mends that like provision be made for Baltimore. In both respects
the commission's recommendations are in accord with the best practice,
long established ' now, but not in 1867) in England. in the federal
courts and in most of the state courts.

In Maryland, since 1867, judges have becn selected by a system
combining appointment and election; since 1941, party designations
on the ballots have heen abolished. The commission recommends
that this system be strengthened by making it more uniform and by
abolishing primary clections---a logical corollary to abolition of party
designations.

In Maryland no provision whatever is made for assignment of
nedges to different localities in emergencies; but for years there have
~.encomplaints that there are more judges than are necded. In the
federal courts and in the best organized state judicial svstems flexible
piovision is made for utilizing judicial “man-power” by assignment
~f judges {rom one loeality to another, when needed. The commission
reconymends that such provision be made for economy of judicial
Tman-power’.

In 1851, when the Court of Chancery was abolished and the local

s were given all legal, equitable and eriminal jurisdiction, reasons
tor the separate existence of the Orphans’ Courts ceased. In e
Censtitutional Convention in 1851 both the majority and the minority
committee reports recommended abolition of the Orphans™ Courts.
Treecommission now makes this recommendation. which is in accord
w1l practice long established rnow, but not in 18511 in England, in
the Distreet of Columbia and in many states.

Nithough the five subjects above mentioned can conveniently,
and will he separately discussed. obviously they are all closely related -
and ust be coordinated. This the commission has tried to do.



COURT OF APPEALS.

Most of the criticisms of our judicial system have referre
organization and work of a Court of Appeals, or court for re:
decisions of frial courts. The commission has considered this
first. As previously announced. it has concluded to recomme
such a court be composed of five judges, two to be chose
Balimore City. and three from the counties at large, and ths
judges be confined to appellate work as a rule, with a provis
assignment to trial work upon ucecasion.

The principal needs that require this recommendation s
concentration of the efforts of appellate judges upon appellat:
by velieving them of regular trial work in circuits and (2) 1
ol narrow territorial limitations upon the seclection of judges
dentally removid of such limitations will effect a readjustment
Jarge and increased proportion of the lawyers of the state in Bal
City.  Baltimore now contains about half the population of th
and far more than hall the lawyers. The greater growth of tl

has made the Hmitation to one judge from Baltimore out of cigh
and more unrcasonable

To many of the members of the commission. perhaps to a m:
of them. there appeared 1o be welghty advantages in selection
Judges from the <tate at large. without restriction of any t
graphical scetions, Judges are so clected in 39 states B
peculiar distribution of the population of Marvland— about half
lerge city and the rest in rurai dist: ie1s or comparatively small
and cities— has secnicd Lo Justify a limitation of the city of Balt
o aminority of the judges. Other wise there might be fear 1 wi
Justificd or not that the concentrated city vote would domina
selection of all the judges. from the counties as well as from the ¢

[t is recommended that the three county judges be chosen
the counties at Lirge and not from sialler seetions of the state
seetion needs representation, beeausc the judges do not act in
sentation uf rcctions, and never in

fect divide in opinion accordi
scetions. There

should be no compulsory distribution which
deny to the stute the services of two desirable judges who might he
to reside in any once group of countics  In practice there would



4

narily be a distribution among lawyers of different sections, but this
should not be compelled at all times by a rigid constitutional provision.

At the coming November election seven of the eight judges of
the Court of Appeals will be elected. Every citizen of Maryland is
interested in the election of each of these seven judges. No citizen,
however, is permitted to vote for more than onc. None of the seven
will be elected by a majority of the population. One will he elected
by 47 per cent.. one by less than 5 per cent., each of the others by less
than 11 per cent. This sectional method of selection should be
abolished.

Five judges would be an ample number for the work to be done.
Judges in this state, in common with judges in all other jurisdictions.
have in recent years seen their dockets considerably reduced. In all
state courts, and in all federal courts below the Supremc Court, litiga-
tion has been falling off. In the year from October 1. 1941 to October
1, 1942 there have been 118 cases presented for decision in the Maryland
Court of Appeals, and these, equally distributed among five judges.
would require the writing of not more than 24 opinions by each. The
judges would have time to study other cases more thoroughly. and to
confer together frequently without interruption, instcad of occasion-
ally at intervals. Some members of the commission are of the opinion
that five judges could work with better cooperation, and a greater
feeling of responsibility for all cases, than is possible with cight. Five
is the number in several states with dockets much Jarger than can be
expected in Maryland, and where the number of npinions to be written
by each judge is correspondingly larger.

The separation of trial work and the work of review is recon-
mended by the experience of all the states of the country excepl
Delaware, and in that state therc has long been a desire expressed by
the bar that the combination of the two be discontinued. In New
Jersey, where the judges have engaged in both kinds of work 1o a
limited extent, the recently appointed commission on a proposcd new
constitution has recommended complete separation. The principal
reason for adopting a like course in Maryland is that work on the
trial circuits interferes with the proper performance of duties on
appeal.  The appellate judges are not giving to cascs. other than those
assigned to them respectively for the writing of opinions, the study
and reflection thoy would like to give. and which the bar and people of



the state would like them to give. And it is reported by indges who
have sat on the court for some years that complaint of delay in writing
opinions, because of circuit court work, is too frequently heard from
the judges.

The work of reviewing decisions in trial courts, with the incidenta!
establishment of the law for future cases, requires much time o
undisturbed reflection by the judges and consultation among thosn
selves: they should not be disturbed by distracting duties. Nor she
the work of expounding the conclusions of the court in opinions. with,
the necessary effort at clearness and definiteness. be done hurriedits
I'urthermore, the principles of law which the judges are to opplv. e
the practical effect of their application in the scveral states of 1
country, are nowadays made subjects of constant <ivdy and cxpon i
in legal periodicals and text books. The appellnte juduses 1o
acquaint themselves with this material, and also with mueh ciirro
non-legal literature.

The commission recommends that until the nurber of §oeic,
reduced to five through occurrence of vacancies, the clected judg.-
office continue to be judges of the Court of Appeals © v the renman e
of their terms.  Three of the county judges would be cosignated Ly (.-
Guvernor as the permanent three judges, without reguliar cireuit e
The others (not exceeding three) would be additional judpes f i
Court of Appeals and also continue to be Chief Judges in their o o,
As vacancies oceur, cach additional judge would be designitea s o
of the three judges. The three judge and the additingal judges v o 4
have precisely the same powers, duties and status . judges of the
Court ol Appeals.

Opinions,

It was urged upon the commission that the existing requirenic:s
of o written opinion upon every decision of the Court of Appeals be
relaxed by leaving it to the judges themselves to determine whether
or not an opinion should be filed. That recommendation wus not
adopted.  The threc members of the commission who had sat 11 the
court bore wilness to the fact that the desired thoroughness of compre-
hension of a case is attained only by having an opinion worked out.
and the commission considers it a measure necessary to the satisfaction
of litigants, in which justice largely consists. It is valuahle as a deimn
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onstration that the case pro and con has been heard, and dealt with,
even if decided wrongly. It was concluded that the evil of excessive
publication of opinions which is piling shelves with too many books,
must be met without sacrificing the advantages of explanatory opin-
ions, and that, possibly, a more stringent prohibition against publishing
all, indiscriminately, might accomplish this. But so far no satisfactory
device for it has been found, and the suggestion has brought no action.

THE TRIAL COURTS OF BALTIMORE CITY.

The Court of Appeals suffers from combination of incompatible
duties of appellate judges and trial judges. The Baltimore trial courts
suffer from an opposite evil-—useless multiplication of courts.

It is again recommended that the six courts of Baltimore City,
with their distinct clerks’ offices, be consolidated. The distinctions
have been preserved for many years out of good will for the clerks,
or those who might become clerks, solely to provide the extra offices
and sularies.  But candor compels anyone faced with a question of
justifving the present separation of the courts to answer that it is not
«uppurted by any acceptable reason, and is an abuse. When the
-cparate courts were provided by the Constitution of 1851, it was con-
~dered that the several judges would each constitute a court. Such
war the general conception of a court. But in the convention of 1867
it v s soreed that this was undesirable, and the judiciary committee
1 nnended consolidation, under the name of the Supreme Court of
i rimoce City. After debate the subject was referred to the delegates
from the city, and these, by a majority vote, offercd the compromise
ulan adopted. namely, that the judges be consolidated, under the name
of the Supreme Bench of Baltimore City, for service in all the courts,
while the distinctions be retained in the clerks’ offices. That the several
branches of the law can be administered from one clerk's office is
rmade manifest by the fact that it is done in all the counties of Mary-
land. in cities of other states, and in all the United States District
Courts.

For a single consolidated court the Commission recommends the
name of the Superior Court of Baltimore City, which would correctly
describe its jurisdiction as superior to that of the People’s Court,
without appropriating the misdescriptive name of Supreme, which the



7

commission concludes might well be left to the Supreme Court of the
United States.

The commission recommends that the clerk of the consolidated
court be appointed by the Court, but that for the remainder of the
termis of the six clerks in office, one of them shall be designated as the
clerk of the new court and the other five shall be deputy clerks. In
these capacities they could serve more usefully than as clerks of six
separate courts. Without multiplying law records in three offices and
equity records in two, the clerk’s office would doubtless maintain
separate law, equity and criminal records, besides the Record Office
and the license bureau. These five departments would furnish more
useful occupation for one clerk and five deputies than six separate
courts.

MODE OF SELECTING JUDGES.

1t is recommended that all judges of the Court of Appeals, and of
the trial courts in Baltimore City and the counties, be appointed in the
first instance by the Governor. and that they be assured of one year of
service by virtue of the appointment. and then, after that year. at the
time of the next election in the state. either for national or state officers,
be required to stand for election by popular vote if they wish to con-
tinue. In the opinion of the commission the term of office of those
clected should continue to be fifteen years, as under the present
constitution.

Appointments in the first instance are recommended out of a
desire to commit the selections at that stage to some responsible agency
who could act with knowledge of the individual lawyers and their
qualifications. It will be agreed that a place on the bench is one for a
skilled man of high character; to satisfy the people of the state with
the dispensation of justice, the judges must be men who will give
it that character, and the court should have approximately the best
material for judges that the state affords. But the voters of the state
cannot reasonably be expected to initiate a choice of such men from
the bar, because they lack the expert knowledge to enable them to
judge of their qualifications. The Governor of the state seems to be
the proper representative for that purpose. After a judge has been
acting for a length of time sufficient to disclose his fitness then a
popular election may have an office to perform, and the commission
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has concluded that a year's service would be sufficient, and that the
appointed judge should then stand for election or rejection. It is
recommended that the names of appointed judges, designated as such,
be placed on the ballots without contest in primary elections, but that
facility for proposal of names of other candidates who may reasonably
expect support by a substantial number of voters shall be preserved.
To this end, the commission recommends that the names of opposing
candidates be placed upon the ballots only upon petitions of 5,000
volers in the case of trial judges in Baltimore City and all judges of
the Court of Appeals, and of 1,500 voters in the case of trial judges
in the eounty circuits.

The method recommended does not differ greatly from that
actually prescribed and practiced under the Constitution of 1867,
Fven at the expiration of a fifteen-year term the Constitution requires
an appointment for a year until the next election. Most of the judges
are added to the courts to fill vacancies caused by retirement or death
of predecessors, and as those events seldom occur at the exact times of
¢ Inctions succeeding judges are appointed by the Governor to serve
until the next state election. As the interval between state elections
i« four vears, the service under the appointments lasts for various
periods short of that time limit. This seems to the commission too long
'f the judges are to hold office ultimately by election.

The members of the commission have not overlooked the ad-
vantages of appointment alone as a method of selecting judges: many.
perhaps a majority. thought that in Maryland, as in some other states
and in the federal jurisdiction, that method might procure the best
judges in the long run, but they also felt that the people of the state
would prefer to have the ultimate power of election, and the effort
has been made to retain the opportunity for this.

It is trite, but true, that no method of selection will assure satis-
factory judges unless the seleetion of such judges is actively urged and
supported by a vigilant public sentiment, led by the bar and the press.
In appointing judges a Governor will seldom flout such a sentiment.
When the sentiment exists, a petition of 1,500 or 5,000 voters will be of
little avail to a mere self-seeking or partisan candidate against a
capable judge, but will furnish ample opportunity to displace an unfit
judge by a candidate supported by a genuine public opinion.
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In its interim report, the commission recommended provision f
this method of selection of judges of the Court of Appeals, and reserv
for further discussion questions concerning the selection of trial judg
The commission now recommcnds the same method of selection
trial judges; no valid ground for differentiation has been seen. T
commission recommends provision by constitutional amendment :
this method of selection of all judges.

NUMBER, DISTRIBUTION AND ASSIGNMENT
OF JUDGES—PROCEDURE.

For many years there have from time to time been complai
that in parts of the State there are too many judges.

An excessive number of judges is a natural consequence of
total absence of any provision for special assignments of judges f1
one court to another. This is an unusually rigid feature of the Mz
land constitution. In the past, while the number of judges in B:
more was inadequate. there were too many judges in some of
counties.

The commission recommends provision that the Chief Judg
the Court of Appeals (1) in case of a vacancy or of absence :
designate any judge of a trial court to sit in lieu of a judge of the C
of Appeals and (2) may designate to sit as a judge of any trial ¢
any judge of the Court of Appeals or of any other trial court.

At present,,both in Baltimore and in the counties, there are 1
trial judges than are needed. Baltimore, with about half the poj
tion of the state and morc than half the business, has eleven
judges. The counties have about twice as many as Baltimore,
cighteen full-time associatc judges and seven part-time chief ju
(who are also judges of the Court of Appeals). The commnissi
satisficd, from observation and from expressions by judges and
yers, that the work now done in Baltimore by eleven could be
done by eight.

The commission’s conclusion that there are too many judg
the counties is supported by study of the volume of business o
courts in the several counties. The commission will hereafter st
a summary of some statistical information collected by it, conce
the volume of such business.
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Incidentally, study of the volume of business indicates that in a
number of counties establishment of trial magistrates, with jurisdiction
increased to $200 or $250 or $300, has worked so well that magistrate
appeals have greatly decreased. The commission recommends for
the consideration of the General Assembly the question whether the
jurisdiction of the People’s Court in Baltimore should not be similarly
increased by statute. The present limit to cases involving $100 (Code,
Art. 52, sec. 7) was first fixed in 1852, (Act 1852, Chapter 239), when
it was increased from a previous limit of $50.

The commission recommends (1) that the number of trial judges
be limited to ten in Baltimore and an aggregate of twenty-onc in the
counties, i. e.. the present number of associate judges, plus the maxi-
mum number of additional judges of the Court of Appeals (and the
Circuit Courts) during the transition period, (2) that within these
maximum limits the Legislature be empowered from time to time to
decrease or increase the number in Baltimore or in any particular
county circuit, and (3) that no decrease in number of judges shall
shorten the term of any elected judge. In recommending this decrease
in Baltimore the commission assumes that transfer of Juvenile Courd
Jurisdiction and Orphans’ Court jurisdiction will each consume
approximately full time of one judge.

The commission recommends no present regrouping of counties
in circuits, but is aware that disparities in the amount of business in
the different circuits require some redistribution of the number of
judges among the different circuits’ and further redistribution may be
needed from time to time hereafter. For instance. the smallest circuit
in population and volume of business has three associate judgcs;
several larger circuits have only two.

The commission suggests that trial judges residing in the more
sparsely populated counties spend less time sitting together in ordinary
cases and more time (if necessary) in periodic attendance in other
counties to sign routine orders and hear equity cases.

The commission recommends to the Legislature that judges
specially assigned outside their own circuits—and also judges while
in attendance outside their own counties but within their own circuits
—be allowed their actual expenses (not exceeding a specified per diem)
for travel and maintenance.
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The commission proposes that the present complicated eons
tional provision as to residence of judges be simplified so as to pro
that no county shall have more than {wo trial judges (except pos:
Baltimore County during the transition period) and none other
Baltimore, Montgomery, Prince George's and (if the number of ju
in the Fourth Cireuit is increased) Allegany Counties shall have 1
than one.

The commission recommends that the present powers of the €
of Appeals to make rules of practice and procedure be reaffirmed
also be cnlarged so as to cover other details. e. g.. terms of the €
of Appeals and of trial courts. now governed by statute. The
practice in England. in the federal courts and in mode e
courts is to leave matters of procedure to the courts themsois
regulated by rules, of ecourt. The commission likewise vevonm
in accord with approved practice elsewhere, that the Chicl .ol
the Court of Appeuls be made the administrative head of the ju
system of the State. subject to rules and regulations of ilic Cau
Appeals.

TIHE ORPHANS' COURTS.

Consultation of members of the commission with oo
others from various parts of the state has disclosed a wides)
opinion that the jurisdiction over matters of probate and the adn
tration of estates of deceased owners should now be comimitn
the trained judges of the trial courts. and that the Orphans
should be abolished. Plainly the work of the courts of untrame
men in the counties causes dissatisfaction. This is the opini
members of the eommission, and they recommend that the chan
made, both in the counties and in Baltimore City. effective Januw:
1947, when the terms of the judges elected in the November.
election will expire.

The use of persons untrained in the law as judges of the Or
Courts is a survival of the practice existing before the Revol
when trained lawyers were not required on anyv court of the pro
although the need of training was in fact bringing lawyers t
higher courts before 1776. Beginning with the constitution of
year, all other courts of the state werc by the vear 1805 equippedc
trained judges, but although the problems to be disposed of in p1
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and administration of estates were of no lesser importance and diffi-
culty lawyers have not been required to preside over Orphans’ Courts.
The result has been that the regular courts of law and equity have
been made available to aid in the disposition of special matters, and
{his division and duplication of machinery still exists. In recognition
of the need for it, the Orphans’ Court of Baltimore City has in practice
been equipped with trained lawyers in recent years; three of them
have been exercising the restricted powers of these old courts, whereas
one trained judge, without the restrictions appropriate to untrained
judges, could effectually dispose of the problems presented. The juris-
diction, freed from the restrictions of the special tribunals, should be
placed in the ordinary trial courts. The commission is of opinion that
one judge might well be permanently assigned to the work in Balti-
more City, but that any such assignment should be left to the discretion
of all the judges of the city courts together.

JUVENILE COURT JURISDICTION.

The commission reaffirms (without repeating) what was said in
its interim report under the caption “Juvenile Court Amendment”

A sub-committee of this commission, together with representatives
of other groups and organizations especially interested in or affected
by Juvenile Court problems, is now engaged in drafting proposed
legislation. This commission will hereafter submit such a draft of
proposed legislation embodying its recommendations as to clarification
and transfer of Juvenile Court jurisdiction.

CONSTITUTIONAL AMENDMENTS TO BE SUBMITTED.

It is the opinion of the commission that the present Judiciary
Article of the Constitution is needlessly and inconveniently long.
Comparison with other states, and especially the constitution recom-
mended by the commission in New Jersey, confirms this opinion.

The commission will hereafter submit drafts of four separate con-
stitutional amendments to carry out its recommendations: (1) for
reorganization of the Court of Appeals, including all other recom-
mendations except consolidation of the Baltimore courts and abolition
of the Orphans’ Courts; (2) for consolidation of the Baltimore courts;
(3) for abolition of the Orphans’ Courts; and (4) a blanket amend-
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mgnt, rewriting the entire Judiciary Article and including all the
mission’s recommendations and some additionnl ahlaeciatione. o
plifications. The blanket amendment, if adopted, would supersed
others. The commission recommends that four such amendmen
submitted by the General Assembly to the people.

All of which is respectfully submitted.

The signature of Judge Hammond Urner to this report is lac
because of his death on September 27, 1942. Until that time e
been an active worker on the problems dealt with by the conuni:
and the work had so far progressed then that his wisdom and
experience in the judicature of the state were brought to bear in
them. He concurred in the commission’s interim report. all the re
mendations in which are now reaffirmed.

CarroLr T. Bonn
CHARLES MARKELL.
F. W. C. Wesn.
Wavrter C. CAPrLR,
SaMUuEL J. FISHER.
S. MarviN PracH.
ELr Frank,

Harry N. BAETJER.
J. Howarp MURRAY.
CLARENCE W. MiILES,
JosEpH BERNSTEIN,
G. C. A. ANDERSON,

Epwarp D. E. RoLLins.

October 21, 1942.
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THE OBJECTION OF F. NEAL PARKE,
A MEMBER OF THE COMMISSION.

I do not concur in the major conclusions and recommendations of
the Commission.

It is my conviction that any change in the judiciary structure of
the State should not be made unless the proposed change be unques-
tionably an improvement of the long established provisions of the
Constitution of 1867.

The proponents of the proposed constitutional amendment bear
the burden of showing a clear advantage in the changes advocated by
the Report of the Commission. Unless these changes will result in
providing a sufficient number of appellate and trial judges efficiently
to dispatch the affairs of the courts ; and in procuring judges of greater
capacity, learning and independence than under the subsisting Con-
stitution, no change is justifiable. It is respectfully submitted that
the Commission does not achieve this result. While the objections
now to be stated have been rejected by the Commission, it is to be
hoped that it will not be regarded as presumptious for some of them
to be submitted for consideration.

1. The Report reduces the number of the appellate judges to five
and practically confines these judges to appellate work.

One of the grounds of objection to the Report is that it would
deprive the members of the appellate bench of the advantage of con-
tinued experience in the actual application of the principles of law
and its procedure, of observing their incidence in litigation and in the
prosecution of crime and of being brought in contact with the practical
affairs of finance, commerce and life. By presiding in the circuit the
appellate judge brings the law straight from the appellate tribunal
into the circuit, and thereby assures to the litigants and the accused
the application of the existing law as fixed by the latest decisions, and
this produces a certainty and satisfaction with the administration of
the law which reduces the number of appeals and the expense of
litigation.

The attendance of the Chief Judge of the Circuit has always been
subordinate to his appellate duties, but his presence has been of incal-
culable weight and satisfaction to the public in the assurance given to
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vigor in the enforcement of the law and the elimination of any exhibi-
tion of local prejudice, passion or subservience. It is no light matter
to deprive the administration of the law of this element of confidence
in the just, fearless and impartial administration of the law.

L 4

All these benefits are lost in lessening the number of judges of the
Court of Appeals to five. The reduction in number does not of
itself improve the judicial qualifications of the surviving number.
Nor is there any certainty that five will be an adequate number. An
increase in labor necesuarily arises. Again, more appellate work will
result under the new rule which requires the court to pass upon ques-
tions of fact when the trial court sits as a jury. Should the heavy cost
of an appeal be corrected, there would be a large increase in the volume
of appeals.

The Report limits the number of judges for service in the circuits
of the State. With the distances to be traveled betwecn the several
county seats of the court and with the added jurisdiction contemplated
in probate and other fields, it is submitted some of the judicial circuits
would not be provided with sufficient judges for the adequatc adminis-
tration of the law. The error should be in providing more judges than
not enough judges.

2. The gravest objection is in the method urged in the selection

of all judges. The Report advocates the ultimate appointment of the
" judges of the appellate and trial courts by the Governor, and that they
be assured one year of service by virtue of the appointment. and then,
after that year, at the time of the next election in the State. cither for
national or state officers, be required to stand for election for a term
of fifteen years by popular vote, if they wish to continue. At the
expiration of this period, the name of the appointed judge, unless he
decline, shall be put on the ballot for election. The only way in which
an opponent may contest his election is a nomination by petition of
5,000 voters in the case of the trial judges in Baltimore City and all
judges of the Court of Appeals, and of 1,500 voters in the case of trial
judges in the County circuits.

The product of this union of the appointive and elective systems
of selection is a hybrid method which, with all possible deference tc
the judgment of the other members of the Commission, will fail tc
achieve the beneficial results desired.
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The nomination by primary or convention is denied in favor of
nomination by petition of 5,000 qualified voters for judges of the Court
of Appeals and judges of Baltimore City, and 1,500 qualified voters for
trial judges in the counties.

Nomination by petition is political action in its most crude and
irresponsible form. It is most open to abuse, fraud, perjuries and per-
sonal manipulation. Its integrity and genuineness is most vulnerable
to attack, as is notorious.

Signatures in Baltimore City, and in the counties of the State and
the judicial circuits could easily be obtained in the required number
when the only requisite is that the men and women who sign have the
right to vote. The method is thus open to any social, political, religious
group, faction or party. No one who accepts the appointment by the
Governor could be certain he would not meet this opposition.

It would be difficult to induce the best qualified, competent and
established lawyer to give up his practice for a short period with the
prospect of encountering at the polls the nominee of men and women
whose only qualification may be that of the right to vote. The power
of appointment is limited in its operation to those who will accept.

Thus it would seem that the proposed method would tend to
exclude the most desirable and approved lawyers from elevation to
the Bench.

For these and other reasons, I am unable to concur in the Report.

F. NEaL PARKE.

Magland

State Library



